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} BEFORE THE KHYBER PAKHTUNKHWA SERVICE
I TRlBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Serwce Appeal No. _Z_Qf_)ﬁof 2022

Azuz-ur-Rahman s/o- Muhammad Nawab r/o Sehsada |
Chakdara District D|r Lower [Sepoy No.1690]. .
vt aeeenens SUUTTURTUPP Appellant

| VERSUS

1) Government of Khyber Pakhturikhwa through Chief Secretary,
- Civil Secretariat at Peshawar | |
2) Government of Khyber Pakhtunkhwa through Secretary: Home &
~ Tribal Affairs’ Department Civil Secretanat at Peshawar. .
3) Commandant Dir Levnes/Deputy Commissioner Dir Lower at
Timergara. ' ' |
................................. Respondents

- APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE

THE KHYPER FARB IV CATR s ——=—

“TRIBUNAL ACT, 1974.

PRAYER: S

On acceptance of this Appeal, Notifications . No.
SO(Pollce-II)HDIMKDILewesIMlsc 12020 dated
22-03-2021 & No. SO (Pollce-ll)HDI1-3!Federal
Levies 2021 dated 21-10-2021 and subsequent
retlrement orders Issued by respondent No. 2 may
be declared as |Ilegal and the same be set aS|de
Consequently, the appellant may be held entltled
to complete his service il attalnmg 60 years age
in llght of Notlﬁcatlon dated 14-07-2020.

Altematlvely, the lmpugned notifications may be
declared to be ineffective upon the rights of the

- appellant and he may be allowed to complete his
service till attaimng-60 years of age.
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- Respectfully Sheweth;
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-That the appellant has been serving as regular member of
: ‘l.ev:es Force havmg a considerable length of service at his.
B .credlt (Copy of Appomtment Order is Annexure “A”).

. That services of the appellant were lmtlally regulated under

the Federal Levres Force Rules 1962, which were non-

, statutory

-That subsequently, the Governor Khyber Pakhtunkhwa,
under the omltted Article 247(4) of the Constitution
) promulgated the PATA Levies Force Regulations, 2012.
| Consequently, the Provincial Government framed Service
“Rules for the Levies Force in 2013 (Copy of relevant text of
-Service Rules notified in -February 2013 is Annexure “B”).

_'That Sch‘"edUle-III'-of the above mentioned Rules, which
-' provuded for Iength of serwce towards retirement had certain

'anomalles Hence, the said Rules were amended in
: December 2013 and the above stated anomalies were
- removed toa Iarger extent (Copy of amended Rules notified
in December 2013 are Annexure “C”)

That the relevant Rules were further amended in July 2020.

Regardfng the length of serv:ce towards retirement, Rule 17

. was. amended to the effect that all Levies personnel shall

' retlre from service on attammg the age of superannuation

e Slxty Years. Furthermore, Schedule-lll which provided

. for certain length of service, was deleted by virtue of the
| amendment (Copy of amendments notified in July 2020 are

L .’Annexure “D") .

:A6)'.A.

That the rules were further amended on 23-03-2021. Rule
" 17,' whrch prowded ~for - retirement on reaching
o .superannuatlon was agam omitted and Schedule-Ill was

revived ‘with certain amendments. (Copy of amended Rules
notified in March 2021 are Annexure *E”).



-_ 8): '”That the appellant anngwnth other similarly placed
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','That the above mentloned Rules being extremely
: detnmental to him, the appellant filed representation before
'the concerned quarters for redressal of his grievances. The
~ same has not been responded to as yet (Copy of
" representatlon is Annexure “F”) '

personnel of the Lewes Force got retired from service on

reachlng certam age/completlon of certain length of service

as prescnbed by the above mentioned Rules (Copy of
| retlrement order is attached as Annexure “G").
That the appellantalong with other similarly placed persons
f'linvoked the 'Constitutional Jurisdiction of the Hon'ble

Peshawar High Court by way of fi ling various constitutional

- 'Petltlons challengmg vures of the above mentioned rules.

10)

‘That durmg the pendency of the said petitions, the

- ] Provmmal Government made further amendments in the

‘11),'

12)

Federal Levres Rules on 21 10-2021 whereby retirement
| age in respect of lower rar?ked members of the Force was

enhanced by a few years (Copy of amended Levies Rules
; notlf ed on 21- 10-2021 are Annexure “H™).

- That the appellant fi led another representation against the
~ above mentloned further amendments in the relevant rules,
~which was. never responded to. (Copy of memo of second

representat:on is Annexure “I”)

‘ That agamst the above mentloned Rules framed by the
) Provrncral Government, the appellant alongwith other

. "s,i_mila'rly..placed: persons filed various other constitutional

' _p'etitio'ns (W.P No.469-M/2021, W.P No 470-M/2021, W.P
'No 337 M12021 W P No. 338 M/2021 W.P No.333-M/2021
,and WP 'No.335- M/2021) before the Hon'ble Peshawar

H|gh Court However because of jurisdictional issues, the
matter was referred to a Iarger Bench
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Th;at in ‘llight of the above mentioned Act, .the appellant along

’ kwitfh other eimilariy placed ‘emp!oyees of the levies force

| filed a constitutional petirion (WP No. 1281-M/2022) before
- the Hon'ble Peshawar High Court Mingora Bench to the

extent “of their re-instater_nent in light of the Provincial

o 'Aesembiy’s Act;'- The petition,was allowed by the Hon'ble

14) fThat a Iarger Bench of the Hon ble Peshawar High Court

H’fgh Court vide judgment dated 23-11-2022 whereby the

- respondents were directed to re-instate the then petitioners.

Itis worth mentioning that vires of the impugned rules were

’not challenged in the said petition, which are being

: |mpugned through the instant appeal.

heard the connected - petitions on 29-11-2022.

-Consequently, “the Hon'ble High Court decided that

;personnel of the levies force are civil servants and their

| employment matters would be dealt with by this Hon'ble

. 15)
L subeequerit retirement order, the instant appeal is being

filed before thls Hor’ ble Tnbunal inter alia, on the following
. grounds

-Ru!es to the detnment of the appellant and subsequent

' ‘retlrement is |Ilegal and un-Constrtutlonai Hence, the same
- acts are liable to be decla,re_d as such.

B)

X

,Constiﬂitioha( ~regime demanded streamlining of the

. Trlbunal (Copy of order dated 29-1 1-2022 is Annexure “J").

That belng aggneved wlth_'the'lmpugned- notifications and

"_GROUNDS

| That the: rmpugned act of amendlng the relevant Service

~ That it is' a settled law that service rules cannot be amended
'- ..,to the detriment of publlc sector employees Even, if they

| are SO amended the same having prospective effect cannot
- be ap_pll_ed agalnst the existing employees

That after"the 25" Constitutional amendment, the new
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| wculd be raised at the time of oral submissions.

5

- '-erStWhile ."T.ribal Areas with the rest of the Province. So
much sc, Levies p-e'i'sonn‘elnserv_ing in erstwhile FATA and
: Khésadar Force were accommodated to a larger extent
'Wh_er.e‘ the Provincial Assembly passed an Act aimed at

streamlining the service structure of Ex. FATA Levies Force.

The Act not only provudes uniform retirement age i.e 60
I ~_years for the whole Force but ‘rather enjoins upon the

PfovmcnalvGovernment to take steps towards absorption of
thc,.,ééi‘d Levies and Khasadars in regular police.
Regrettably,_ the appellant have been treated in violation of
the Constitutional spirit- particularly ~after the 25®
Constitutional améndment and subsequent orders.

Thaf further grounds, with leave of this Hon'ble Tribunal,

It'is, therefore, humbly prayed that on acceptance of
thls appeal

(l) The |mpugned Notifications ' No. SO(Police-
li)HDIMKDILeweslMisc 12020 & No. 8O
(Police-l)HDM-3/Federal Levies 2021 dated
2"1_'-'10'-2021 ah_d -sub_sequent retirement order
issued by respondent-No. 2 be declared as

. illegal, the same. may be set aside.

'.Consequently, the appellant may be held

entitled to complete his ‘service till attaining 60

. ‘ years of age .in llght with Notification dated 14-
= 07-2020

Allt_erhatively,j the impughed nct?ﬁcations may be

B ~declared to be ineffective upon the rights of the

~ appeliant- and the ‘appellant be allowed to

" - complete his service il attaining 60 years of
_age.
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' .{;u) Any other remedy though may not specifi cally
prayed for, but which circumstances of the case

would demand in the mterests of justice, may
also be granted. .

- 'App‘ellant (/(A})////
 Aziz-ur-Rahman
- |dentified by counsels

| Dr. Adnan Khan 'Barrister-ét—Law,
‘Advocate Supreme Court of Pakistan.

g7

~ Umar Sadiq Advocate High Court

CERTIFICATE: '
- Certified that no such like appeal has earlier been filed

before thls Hon ble Tnbunal on the subject matter.

Appellant
S

Amz-ur-Rahman
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. VERSUS-
. G;eyefriment_ of Khyber Pakhtunkhwa and another
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: ,'..' ....... e Respondents

AFFIDA vIT

| ‘I AZ|z-ur-Rahman (Appel!ant) do hereby solemnly aff irm and

declare that the contents of the. above titled Appeal are true

and correct ‘to "the . best of my knowledge and Dbelief.

' -Furthermore no such like appeal has earlier been filed before
'th;s‘.:‘H.on ble,Tnb,unal or elsew,hel_'e on this subject matter

A% _ DEPONENT

{

i jpict BOUIT: ui..,;_-'?‘ h - .
o Upeny ugs
- LCommss Aziz-ur-Rahman
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Service Appeal No.________ of 2022
o Azizi-ut-Rahman;..;....._..-.'.....'....,_.‘.L.‘....‘................Appallant

Gévern'men”t of Khyber.Pak.ht'uhkhwa and another

/ e Respondents
| o - -ADDRE'S'SIE‘S'O'F'THE PARTIES
APPELLANT

Amz—ur-Rahman s/o Muhammad Nawab r/o Sehsada
Chakdara Dlstnct Dir- Lower [Sepoy No.1690].
(NIC# ' _ ) - (Celi# )
'RESPONDENTS | |
" 1) Govemment of Khyber through Secretary Home & Tribal
| Affalrs Department, Civil Secretartat at Peshawar.

2) Commandant Dlr Levues/Deputy Commissioner District Dir

Lower at T:mergara
¥

S j'"A eflant -
ISR o Az:z-ur-Rahman
iro ¢ ldentified by counsels

Dr. Adnan Khan Barrister-af—Law,
Advoc'ate Suprema Court of Pakistan.

Umar ‘Sadiq Advocate High Court
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) 'NOTIFICATION
e Peshawarthe 4“‘ February 2013

| In exercise' 6f the powet conferred by Secnon 9 of the PATA Levies Force

.Regultmon 2012 the Provmclally Government -of Khyber Pakhmnkhwa is pleased to

. make the fqllowing mles, namcly -

1. $hort title and commeneement (l) These rules may be called Provincially

| Adnumstmted 'I‘nbal Areas (PATA) Federal Levies Force Service (Aglended) Rules, E

2013 x

) They shall come into force at once

2 Defmitnon.- (1) ln theae Rnles, unless the context othermse reqmre, the followmg

expresswn shall have the meamng hereby respectweiy assxgned to them, namely -

- .(g) ,A _ “Appomtmg Authonty" means the appomtmg authority specified in rule-4;

| (M) “Commdant” means Commandant of the Force, ‘'who shall be the
4.\ Deputy Commissioner in their respective jurisdiction; :

'A ) : “Deputy Commandant (Operauon)" means a8, Assnstant Commissioner of -

~ any officer of the District desxgnated as such by the provincial government

: who shall be Deputy Commandant (Operatlon) of the Force in PATA, to

> & exercise ‘in his respective’ Junsdxctnon such power and perform such

P . functxons as ‘may be prescnbed and :who shall” be responmble to the
; Commandant for operatxonal matters of the Force in PATA.

@ “Dcputy Commmdant (Admnustratlon)” means Deputy Cormnandant

oo | (Admnmstranon) of the Force, who shall be an officer of the provincial

| govemment or any ofﬁoer of the District designated as such by the

P provmclal govemment to exercxse in his respective jurisdiction such

" . .' - ‘powers & and perform such functions as may be prescnbed and who shaill be |

N ‘“responsnble to the Commandam in. administration and establishment
. mattm of tl"e I‘orce in PATA

- {e) o “‘Govemn‘ t” means the Govemment of Khyber Pakhtunkhwa,

- (f) “Home Depanment” means Provincial Home & Tnbunal Affairs
VR Department :

o (g) M “Initial recruxtment” means appomtment made other than by promotlon or
o by transfcr;

RN o "‘Schedule’." meané t_l_ie S'ched'ule.eppended to these rules’ cen /
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B - SCHEDULE-II
er See Rule 17 .
S# Post/kank ~ Lengthof servme/Age
T Supednr Major (BS-IS) _38 years- semce or 03 years service as Subedar Major or 60
| years age whichever is carlier
) Subedar (BS-]3) 35 years service or 03 ~ears Service as Subedar or 57 years
fo g age ‘whichever is earher '
. ,Nai\': SuBedar (BS-1 l). 32 years’ service of 03 years service as Niab Subedar or 54
R years age whtchever is eartier
_‘ 4 ‘-Havnldgé'(BS-AS) . 29 years service o 03 years service as l-}pvaldar or 51 years
B L age. wh:chever is earlier 3 _ J
-5 ,Nhik' (QS-"I), ‘ 26 yaars service or 03 years service as Nank or 48 years age
. whichever is earlier
6 . ‘L/Na.sle (BS-6) FX) years service of. 03 years service as LlNaik or A5 years 8ge !
L _ _ whichever :s earlier ‘ 2
7. i Sepoy (BS- . 20 years semce or A2 years age whlchever is earlier \
" »
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v . Dated Pestjawar the 12" Decembef, 2013 ]5
. . 0 NQ FICATION . : =
: L W/1:172013VolA. The Competent amr;omy has been pleased to order
her amendme‘nm In Sghgd;qle-l'_of_ Rule-4(2) and Schedule-ill of Rules-17 under para of the
julation: for PATA Levies Force; 2012.& Rule-24 of the Provinclally Administered Area
\TA) Federal Levies Force Service (Amended) Rules, 2013 as under.- _ :
1|o-4(2)3chedule‘-l S IR . _ D
RN R . SGHEDULEAL . | P
Jformed Force . N . _ L L o
8.No 1'Posthank~ Evigibility for “Promo | Direct Quaiification . |- - o
- o | p:‘od'l\_q_ti'on N \'t!on- " | Quota . . L
T = o " {Quota } R
1. Subedar Major (8S- One year service 100% . o
_ 18) . e asSubedar - | : . : P
2. Subedar (BS-13) . One year service \100% S J -
IO TR o I-as-Naleubedar A . 1 ';
3. | Naib Subedar B5-11) | One year service - 100% B :
2. | Hawaldal (8sS-8) - One year service . . 100% - '
Vooor | as Nak A :
\5. EREs T, |oneye service \100% .
e | as Lance Nalk o ,
F {ance Naik (88-8) One year service 100% -
1 Ty LesSepoy " , o C
{7 | Sepoy (85-5) S | 700% _| Middio Pass/Matric | .
r ' \Head Armorer (BS-9) | One yeer Service | 100% . Middle Pass/Matric 0
: h Lo C \as‘ Assistant’ \ ) B P
B < Armorer —
19. “Assistant Ammorer: 100% | Middle Pass/Matric
L ‘BS-1) - \ \ - \ ' \ : _1

o

' Rule~

G Goyemmeﬁt of Kyber Pakhtunkhwa,
" Home & Tripal Affairs Department

: Reﬁremént :;',(1) All uniform |ev§ personnel shall retire as per Schedule-ilt of opt for
pl

beyond r,etlrement

- retirement after completion of 25 years of regular service and no extension
shall be granted. o . _ o
o A ' SCHEDULE Il
. ' Co Rule -17'(Reﬁnmont)
.. [SNo | PostRank, .. Length of service/age for retirement )
i Subedar Major (Bs-18) |37 years' of service or 60 years of age whichever is earlieLJ
| Subedar (8S-13) ~1 35 years' of service or. 60 years of age whichever is earﬁei\ _
— | Nalb Subedar (BS-1 1) a3 years' of service or 60 years of age whichever s earlior |
"T. “Hawaidar (BS-8) —1731 years of service of 60 years of age whichever is earlier l
5. . | Nak BSN:. 29 years' of service of 60 years of age whichever is eariier
8. | Lance Naik. (BS-6). | 28 years' of service of 60 years of @ 2e whichever is earlier _
7. Sepoy (BS$+5) | 25 years' of service of 80 years of age whichever is eartier
y o M
R .
Ly or )
N '?‘- T ) .
R
.
} Bor
.
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BETI’BRCOPY | |
OTIFICATION . _
. Dated Peshawar the 14-07 -2020
No SO (Pohce-IDHD/l-3‘ In exercise of the power. conferred by Section 9 of the

Provmcnally Admmnstercd T'lba! Areas: Levies Force chulanon 2012, the Government
of the! Khyber Pakhtunkhwa is pleased to direct that in the Provincially Admnmstcrcd

, ,_-Tnbal Areas’ (PATA) Federal Levnes Farce Service (Amcnded) Rules, 2013, the

followmg further amendments shall be made, namely

. : o Am-mdments
In me said rules: . .

_ a) Fro rule 17 the followm shall bc substntuted namely:

o “17,| Retirement — All Lewcs Personal shall retire from service on
| 'g.ttmmng then age of superannuanon i.e sixty (60) years or they may opt
i for rcnrement after completlon of twenty-ﬁve (25) years regular service, '
and - . ‘

b ‘Schedule-II Jhiail be deleted.

J:”

R

SECRETARY TO
 GOVT: OF KHYBER PAKHTUNKHWA
: - "HOME DEPARTMENT

..Cgpy forwaded to the:- R

. .
. .
- " .
R . ] |
.- ..
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".“I:b b'e":sdbstitu'ted notlflcatlon of even No & date.

-

GOVERNMENT OF KHYBER PAKHTUNKHWA - o
HOME AND msm. AFFAIRS DEPAR RTMENT C

a--....--...n.-—o- ——

: NOT!F!CAT 1ON
, Peshavlar, dated the 22»3 2021

S ""Police-ﬂ HD!MKD!LevIesIM!sc 12020:- 0 " exercise  of the powers

- 'confen:éQ by Sectlon-s of the PATA Levles Force Regutation 2012, the Provincial R . P

Governmem of Khyber Pakhtunkhwa is p\eased to d;rect that' m the PATA Federal Ey

Levues Force Serwce (Amended) Rules 2013 me followlng !urther amendments shall

v be made namety i |
o ‘ L : Arhendrnents o R . o
b oin!hesaldrules~‘ - Lo L
. i‘ Lt n. Rule a, sub-rule (4) the {o“owmg sha“ be substl!uted namely. . : ¥
B - Commandafﬁ shall be the appoinﬂng authority for mltlal

' ..'récrmtfnenl and promo\lon up lo the rank of Subedar ,
b PfOVlded that the. appomtmg authority for purpose of

| promoﬂon lo the posts ! of Subedaf Ma]Of and Supermlendents shall be

~'Secretary Home Depanment

i

2. For Ru!e 17 the fo\lowmg shall be subshluted namely,
. Retirement' All Levy persomnel éhall retire as per Schedule-ill and no
: - U extension in service after rehremenl shall be granted”. :

‘ 2 fg.For S_che_du!e-lil lhe !o!lowing shal! be substttuted pamely.

: “Schedule-lil
[see rule 17)

‘ﬂﬁ

L PR ) ' _—J
1 ) \ Sub_edar‘Maior {85-16) _ On the basis ol Seniority- Tmrly Seven Years Of

\ %‘;.'No,‘ ‘Name of the Post ! Rank Qualitication tqr'?romotlon ' Length of Service T

" cumfitness  from, amongst | Three years' Service a3

the  Subeaars ' having | Subedaf - ‘Major or Sixly :

L . Intermediate Ouahﬁcallm Years of age W icheveY |

. o L ' o | is earlier '

T | pubsder @543 By promohon. —on The Dasis | ThRY: Five

: o S of Seniority Cum Fitness In | service of Five Yeras

_ o : - ~ . ne lonowmg manner, | sergce 3s Subedar or\

| - s nam Sily years of " AgE

: r 2 A o ' (i) “Filty percent (50%) whichever is earller - 47 i

Years

from . .amongst the
Nalb Subedars
having Intermediate
: qua!iﬁcalion. and

(@, Fity Percent (S0%) | . ' o o
’ from amongs! Naib , i

. SR : * Subedars - having

- - g : Seécondary  School | ..

P . 1 : Certificate . ' "
3 N Ngib Subedar (BS-11) : - By promotion, on ihe basis | Thirty hree  Years { -

, of Seniority Cum Fithess in | Service or Seven years' | -
- lhe foliowing  mannef. Service. 8% Naib | -
namely: . | subadanor Sixty Years

-
e i

-
-

R i - SO
-—d g, 7".. - -



o

—qualificaticn. and , Zf
iy Fitty Percent_{(50%) from |-
amongs! Hawaldars. . |
—§, No. | Name .qf:tﬁe‘Posthank — Qualificatlon for Promotion r Langth of Service | |
: . Age
' a . Hawaldar (8S-08} - - - . 1 Thirty One years service |
. L, ot S : ’ or Three years service
E : o E . - . o L 238 Hawaldal‘or F“ty
I 1 - One years of age.
R I S e : o whlcheverlseadier.
b WeK (807 ¢ T .. L Twenty Nine years
o tedy B B R DR o sarvice or Thrae years
. S gervice as Nalk of Forly
o Eight years of age.
; s ¥ g Sl . whichever Is earlier.
o | Unaik (B8S-06) o I Twenty Seven years .
. SRR R ' service or Three years
' service as L/Nalk or
| Forty Flve years of ags,
S SRS | whichever I earlier.
| Sepoy (8505} . . | Twenty Five years
S R T | service or Forty Two
S ' S S years of age, whicheves
' TR D . L is.gamer.' |
.. '(_5,“"--" S e S ' , '
e e S SECRETAIEYTO -
Lo e - GOVERNMENT OF KHYBER PAKHTUNKHWA,
- ~ HOME & TRIBAL AFFAIRS DEPARTMENT
arded t the:- .
"1, Principal Secretary to the-Governor, ihyber Pakhtunkhwa, -
- .2, Principal Secretary to the Chief Minister; Khyber Pakhtunkhwa.
C3 AN Administrative Secretaries to Government of Khyber Pakhtunkhwa. o
. ‘4. Registrar, Peshawal High Court, Peshawar. SR
% ‘5. All Commissioners, Khyber_Pakmunkhwa.
6

, Al Deputy Commissioners, Khyber Pakhtunkhwa. SRR
. 7. Provinclal Police Officers, Khyber Pakhiunkhwa. : :
8. All.Heads of Attached Department in Khyber pPakhtunkhwa.
9. PSOtothe Chief Secretary, Khyber Pakhtunkhwa.

10, Accountant-General, Khyber Pakhtunkhwa. ’

11. Oirection Information, Khyber Pakhtunkhwa. ' 4 _

. 42. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.
. )-{e'is requested to publish the above Notification in the Extra Ordinary Gazette of
“Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same lo the Home

Departmerit L o '

. Section Offic (Police-li)

P e e



~,

- J:Uaifr{/’w? wdpb 1:....'L>~./,¢5 JQ“"

2021/“./@% 20J e)um//)a.fdww/._/w 'uuf

L | - bt Lo
Jiulvﬁt‘_vtu"u ow_/u* ./:J/)UI}‘V,J/_c_Jﬂf L
S -u*a_u_.;rvs/uw O"’U*))Jg’}u—-/}’ﬁu:gft/)?
JOB/‘)ZZIONZGZ" SaYL “fLJJUu/A« ://i(f'})flrnffff
0’10112u,/d{£u’ w.?_Jm/&JJ’ut,ua_s/fdw»er,iﬁL‘ SRR
Jl/21l22 Gu.b u*z_.muw/dwstzod‘JL.)uz,)w g
‘ u‘c_u'uxbJJ:‘.-JVZ‘.SJU!J!)YJ:'J
L}"C'O/U"Lauiﬁc,ﬂf..ﬁl?(_)JIJBc_.QJ’cJ;l)Fu’UVL 1Ly
Lo c_(}VLu;’b:u’ Izsic.(f/dJLJ/l/fP C-JJG/'U*
'f))Jyfu”JU-’ UL_:’;/LUJ._«U‘J...//\/JJWLu’gy:’ufxfz;.
| &UV/J:”ULVuhK/J:IUJﬁ'd)’bufdr":JuW/
u*r_’..Jlolr( /b/ }(J‘AJ}?J"\—thL))U {5‘(« ,)\( m/(f,f’ z.'._JfJG'Lf{/i,a
..u“duladjujv"»,&fuu@i,;t(ZJ‘J;):U/J/J)LS/M;’
JVJWLbsjd/ld’IUGLf@JLﬂ i IS TV
f&fuLouUé!La.../br’:(22103!2021,,,/ s oS
2 B . -LVJU'J)UJUU‘V .
Efuert O
0210412021 (;/u Sl o

ULan“




OFFICE ORDER -

.-

umcn OF THE
: (‘OMMANDANT DIR LE

- DEPUTY coimmssmm:n,
No :

D‘

(75
-

EVIES 1"

DIR LOWER. .
oD .

Dated 'l’imergara thegg é I2021 -

Ifl-l(" .

it e o i

Consequent upon the amendments made by the Competent Authonty in PATA Fed’eral- .
wies Force Semce (Amended) rules 2013, thc _Nouﬁcallon NO. SO (Pohcc-ll) lID
'(KD/I&VI&G IMtsc I2020 dated 22-03-2021. . - o
- Epefolion FES SIS eI bopoymg.igcm‘oy*mtmd ugmu.cw > on-aaining ‘
. apperofede: ,fiemaw“““' 50920320215 (A:N); ah,jnl}pcnsmncrbhencﬁt&ﬂs’. vanl “
No | Belt No Name&Desxgnntton Date  of | Date. of | Remarks.
. Birth : appointment’ R ,
1657 Sepoy Juhar All 03.02.1979 01.2.2003 1 Retired on attaining’{ ,
. a ' thcag_cofﬂygars' Rt
_ ' : D as Sepay.
—11659_ | Sepoy Ajmal Khan 09.09.197] | 122003 — do =
—17663 | Scpoy Said Wehab 1968 30 1 2001 ‘. 3o
: i : ' i :
11668 | Sepoy Umor Hupsain - 13.4.1972; 6.3..2004.‘ ~do
17672 | Scpoy ltubibur Rahmig | 13-1979. 84,2004 do g
176796 ' Sepoy Farman ulleh 165.1978 10.4.2004 %
7 11678 SERRo . Q- 1003197 | 1242004 | - do-
11679, ¢ AU NEFE L T ICONE g T
I S pw"?“l'é{?wn R s P o, T2
9 1681 Sepoy Taj Muhammad 02.4,1975 17.4.2004 do” !
10| 1683 Sepoy Taj ul Mulk [204.1972 | 2142004 “do.,
- {Téa5 | Scpoy Jchan Badshah 5973 5.10.200'4‘ Py
511689 | Sepoy Nasceb ullah 1321975 | 1. 112004' &0
517650 | Seppy Avr ur Rahman 021975 | 19 113004 | T 11—
411696 swu@mmaaw 1821973 14123004 do 1 T
iy | 4 i
511710 | Sepoy ltbar Khan B 2321978‘_ 23.2.2000 - | . do g
76 (1711 | Scpoy lsmail Khan 721971 16112005 | do 1
=573 | Sopoy Mubammad Karim 5.4.1974 ~[159.2005 oo 1
51720 | Sepoy Rahim ul Haq ~—1252.1972 | 30.8.2006 o 1
19 1723 -Scpoy lmmtx Khan _fl.G.l‘)?tiL 1 _1,9.2ooo‘ :
20 1734 . Scpoy.Rnkht Zaman. !"»"1076 1’1..3.200.\'v ‘
21 1737 Sepoy Mudasir Jamal 1‘541077 , 10.62008 : I .




[
—3es

17.43.-~ Sepoylsraruddm ' -1973_ - '.6.8:.20(')8 - do

V74T SepoyZafarIqbal —1HE% (193008 | o

5T | Sepoy Vibammad U | A58 |122009 | %

758 Sepoy Arshad Ahmad Tasa9T '62-2009 T T

1764 'ScpoanchaRahman S VL9977 ._,. 9"’009 S ‘do;

[7868 | Scpoy Fazmmi Mulmmm.td 53,1978 22.12.2009 BT

1906-'_SepoySandAiam T | L1979 (712000 | ~do.

[1952[Sepoy As‘,harklum — (2291978 »_2:5.32.2010;- do .

537 | Sepoy SabrKhan [ 301978 %AH | %

3005 | Sepoy QueirJalal | 1191978 iz.i.zbio s

305 | Scpoy Saedulah | 4L1918 ez | %

T20m [ Sepoy Amm Khan— [421979 Tizsmn |

2056 'SepoyShahKhahd 15597 1232010 | A

12677 34197 |13 | e

2122 ."Sepoysmhuddm — 13197 | 3032010 T & . |~

RECEE SepoyAmerslf — 2.2.-1973' i.s;zmo.. &%

T Sepoy All Akbar E— '2021979 24.5._2010 T do L

/‘
;1666]5, ScpoyShathsal G117 .3'3.1,2,'004, s

713055 SepoyMuhammadHamf Gaien (Dm0 | ® . -

LA

l)épuly C.ommiasnouu °/
e Co'nmundan u'l i

- '- .: Dar ower .\

Copy forwarded for mformanon to the:- e . 0

1. Secretary to Commtssxoncr Malekand Division Swat. o R R

2. Section Ofﬁcer(Pohco-II) Home &TAs Depanm:nt Peshawar - L a{’""_“ vz Leet®
3. DlstnctAccountsOfﬁcchlrLower : Sl ‘{,?;,,—

4. Subedar Major Dir Levies. L T

5. Officials Concorned.

Vo

%

»
VG
vy, .

Dt.puty Commu.s:onul
(‘omm suday

Dl}/\\u

Dir L, \'us
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PBSHAWAR HIGH COURT PFSHAWAR.
s (mmcm. DEPARTMBN‘D '

g 'w4>.No.367-M/2021 mm.l.R.
05 1832

Dateofhearlng - 29112022 ‘
k BaﬂisterDr.Adnanforpemion«s,
b MrSaq‘IbRaza A.A.Gforttwreapondmts

e _Jumgus_smu._,_ Thmush this
b slngle }udgmant. we' sha!l ‘albo dadde the ; !
| s connected writ petitions beaﬂng Nos337-. S |
‘Mo21, 4062021, 50342021, 514 o o o
| mzoz, siemnoz, ssomzozy, sor- “ : J
moz1 681— Mrz021, 632- w2021, 918- - - L
o Moz, ‘968 Maom s80- 2021, 122- o ?

| 4M/ZOZ1 1222-m2021, 125242021, 2210- T 5
P)2021 2913-912021 5092-P12021, 5423- -
e Prooz, and 5424-9/2021 as ad]udieatlon
_ ; ofacommonquesﬁmofiawandfactls )

e | "'.Amvolved in an the peuuons vmefein the A -
. l“;f.petitionets have dlal!enged the vires of . | i
N .. notification . No. SO (Policedl) - HO/ | ':
' _' '. ,Mmmwmmozo dated zzoszom‘ .
,_v*f'whembyonuaeMIsofimpugnedomce. B |
' ;_',_-ordef beaﬂng No 1ZBIDCICSL daled ,. vv

o _

L ATTES
Peshawar High Court

Scanned with CamScanner




20‘04 2021 thoy have been rotired from

remstated lmo servioefromthedate of lhelr i
reﬁrement ia 2004,2021 with all back
| beneﬁis In ‘alternative, they have prayed‘

2 matmerespondentsbedneaed:o:reat- |

them at par wlth emvd'me Federal Levlee of
Federalty Admlnlsﬂated Tribal Area (FATA)
and absorb them:in police and. gmnt them
full penslonary bemﬁu '

2. leemse in WP.N93333-M/2021_ ‘

334-m021 335-m021 338-M72021,
~ 345-m021 1023-M/2021 1035-M/2021
| 1187—M/2021 1206—M2021 120744,2021
' 34-M/2022. 212-mozand993-P/2022me
peut:oners have made the followlng prayer

"On aeeoplmos of mk it
pcdtlon. Mhnmndﬂoﬂﬂwdnn
" SO (Police-#) HD/' MKD/Levies/
mse/motsmm:mmme-

'ﬁmdamwts!ananmntwdby

_ths' Constitution - of Is!am!c'
" Republic ‘of Pakdstan, 1973, may

.. *be daclered lllegel void ab Initic
o f:‘andofmbgum@nm'
e frfynuom-poaaom -

ATTESED

Peshawar

‘Scanned with CamScannier
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. Similarly, In COG Nos.38-M/2021 In
WPN036?-M/2021 and COC No.d36-

| P/2022 in'WPNbliaéls-'P/'in"z petlﬁoném
seek Inlﬂaﬁon of eomempt of court
| -prooeedings against the mpomms for
"vlotatlng the’ order of this court dated

21.04 2021 passed ln WP No. 387-M/2021

L e aneffaasawnease(s)mmmo

Mmmmappoin&edhthesw

“‘LeviesForce asSapoyselc.andpresﬁﬂﬂY
:"‘f*-,temls and oondiuonsotme!rsarvicesare R
_-';.regulated by Pmdncla!ly Admkﬂstram
'TribalAreasLevlesFmReguiaﬂonzmr
 wherender besides PATA Levios Force -

‘s, 2012 PATA Levies Fome Servics

' .‘_"(Amanded} Ruloszommmframed .
. .- - Rule 17 ofmeAmended Rules 2013 deals -
with the mﬁmment of pemonnel of the
o 'fom whidlwasammdedvldonouﬂeaﬁon

- dsted 12 12.2013 n the mahner tiat “All
L the: pmonnel shall retie as per-
‘ 3 Schedule-m and no oxtenslon In service
".,'7.,-beyondmammunmnbegmmd~ on
 *14 07.2020 “vide Noaﬁcaﬂon No.SO

- ATIE

" Peshawar Ni

Court

Scammed with CamScanner
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| ::‘(Pollee-ll)HDIM rule 17 was lurther'
L amended by de!etlog scmdme.uv as “All
o "ﬂffomw ‘fom_shqu,mtlgo fmm.scrvlco |
; - on .ﬁt@lnlﬁg lho "ago' 'of Supemnriuadon
. loS!xty (60) yoar:or they may opt for
e . retirement after c‘omploﬂon of twenty-
| ‘ﬂ"’ (23) yoms ngular senrice ,
' ':' }'Themaﬂer once:. again mrough certaln' ‘
 modifcations nds, 17 mls amended by
. gMng lfe to the. deleted sqheduie-lll of the
N 'nﬂes2013asunder- P :
T A'~'”Retlmment: A:mvypmonne(
" shall .retire as per Schedule-lll .
o l‘and no. oxtendon in servlce
after mlmmmt shall ‘be
gramed.“ ,
T , Belng aggrbved from the 'bid
e _amendment. the petibonefs have fled the
.Instant peﬁtions o
y  1,'5. © Pursimnt to. the dimﬁons of this
o oounraspondmtstmveﬁledme!rpmwise
). '; commems. wherein lssuance of the desrred
.. -:_ﬁwﬂtshasbeenopposad
o 'e.'--‘ Leamed counsel represenﬂng -the
Pmm Memmﬂv amued mat the

EXAm
Peshawar High C§u rt

Scanned with Canlscanner
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. T g ~ e e

L lmpugned Noﬁﬂeaﬁon is mm perverse,
'“’9"' 3“"00 without tawfud authoflty and
B mala . ﬁde lntemion Just: to depﬂve the

Peﬁﬁomo!melrvested rlghts -accrued in.
_'.*’“’" favour hence . v;olaﬂve of  thelr
R 'fundamemal dohts gummeed under the

s '-" :°°"3"1“"°0 and thusnotmmblainma

eveoflaw mtmhmmned

. *_ : "Notﬁeaﬁon was lssoed under the mgulaﬂon
- f 2012 Hmver. mr the' zs‘* comumuona:

amendmem. me said regulaﬁon does: not

i hoid fied  therefore, . the “impugned.
f’NonﬁcaﬁonunauetobesetasIde L
7 COnversely " worthy ,.AAG

f ‘fepmenﬂng mempa;demsopposedme
lpummssoadvanwdbyleamedcwmel

.  _' .' represenﬁng mepeudonersatme thl!e
o -._argulng that aﬂer the 257 amendment the

"vatnciau Assemuy pasm the -

o continuation of laws - Act No.111 of 2019
-.flljmrwgh which. the laws appﬁt;able 1o
‘ :emtwhlle PATA wero ano\#ed o continue
. Inchiding “Proviacial Administerod Tibal

o Amas Levies Force Regulation 2012" and;

ATTE

- EXAM
'_Peshawar

Court |

e e A

o

aa
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o

. " i‘hﬁfﬁfore. ﬂm Impugned Noﬂﬁcaﬂon ‘was

issued per law which does not mquirn any '

lntetfemnoe by thls court in s writ
- jrisdiction under Articla 199 -of _the
:7"Constitution Funhet. peﬂﬂoners are Ciil
‘ Selvants and maﬂeflnqmshonrevo!ves
S around the terms and condltlons af their
| servloewmehlsmoaxelmlvedomalnof -
5 - the Serviea Trtwnaa pe sucb the
| | juﬁsdichon of thss court Is barred glven the
o exp!iclt prwislon of Arﬂdp 212 of the
Constlmtion

Heard Reootdpemsed
8. Beforedbmsingmeﬁmofmeease
we deem it appropﬂate to. discuss the

_:’badcground of the matter in hand ‘to
" propery’ comprehend  the -lssue  involved
) ‘merecn it Is worth menﬁonlng that earfler |
| - ;ﬁmesoMoeeofmeLemsFomemdeatt
- with under the. Fronter. Irmgu!ar Corps
.(FIC) rules, 1932 whlch was substituted by
/ ‘the ‘Provlnclal Admmtszemd Tnbal Arsas
e ";_ams Force Regulat:on 2012' (regulation) ;
o '-':and:mderm_e-;sidmmqﬂarg*mm Levies

~ ATTE
, EXA
' -Peshawar

cour.t'
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g Hawever. _

- 5 ‘Fome (soMco) Rutes. 2012’wem framed
- . fof Provincia! Levles Foma While sepnmte
" service rules m also framed thmunder
- for PATA Federal Levies Foroe pefforming

- duties in 'PATA'known as *PATA Federal
- l‘..‘.LevIes Fome SaMc'o (Amendod) Rules
‘2013 Rule 17 of the- ibld rules: deals with

i . the . retirément of the ‘Levies ‘personnel
:Muichwasamendedfmmﬁmeloume

peﬂﬁonemh#vebeoome

3 _aggrleved trom the lmpugned Notifcation
.3 -vlde whk:h the peﬂﬁonm tehrement age.
. was altered which Is challenged by them
. through Instantpeﬁﬁons |

The ‘'main . oomentlon of the

i' pettioners is thataiterZS‘“ amendment the
| : regu!aﬂon has lost lts ofﬁmcy and sanctity
and has become mdundant. therefore the_ -
B :lmmned amgndment :under the_ said
' régulation is Megal being void ab inti. t is
) worth Imenﬁdnlhé ' that 'aﬂaf the 25"
o amendment in' 2018, both FATA & PATA-
) were merged In -the- pmvlrm of Khybar..
VPach'ntunkhwa ‘and Foderal z.ms * Force

ATTE |
. EXAM R . -
Peshawar High Court

i
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woﬂdng ln FATA was mergad lnto the
- regular police of the province. Albelt. in
Malakand DMsion Lev:es Force is still
nregulated by ‘PATA Fedefal Lewes Force
e R Semoe (Amended) Rules 2013 In view of
. the Khyber PaldnunldeNo 111 of
. s 2019 through whlch the Iqws pmvasem in

| erstwhile PATA at me time of 25"
- amendmem were allowed © continue

[T S -

) tncludlng regulation 2012 which ‘still holds

o .?‘meﬁeldandassuaamemlsavand

""::}"insmment. f ‘I’Imafom; Impugned

. Noﬁﬂcaﬂonwaslmedbymemspondents

o wimlawfuiautmmy

. Movlng toward the -status “of the

peﬂdoﬁersltlsworﬂ.menuorungmatumer |
 tis court: while deciding WP No 526-

L M2016. (lkramullah’s cass) determined the

status of petsonnel of the Provlnclal Levles
f-‘orce as mat of d\m servants in the
-fol!oudngtenns-"

»}"'19 TheProvinaalLMesFome

. (“Force”) was granted statutory
- cmr through - - Khyber
. Pﬂ”'f""m Reyurarion No.1 of

Aoesws
MINE -
pes'“'war High C!Eurt

|
Scanned with CamScanner
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o ©

,._@)
- providing moblle escortto VIPs;

'
H
Lt
b
.
1

2014 ('Regulaﬂonj Paragmph '

= N03 of the Regulation envisages
_ for consbum’on and establishment
" of the Force and its: functions. For

 ease mfamnca paragraph Nos. 3

..and’ 4 of the Regulabon are

" oproduced as under-

3 Powmcomaqd

mrfmmrqmo!onomm:;s

(a)
@)

‘ "‘~._‘malnbln by dn Fomo and Its

!tmcﬂom.- {1). Govemnment may
conslm:le and maintain a Force. for

name:jr o
Onsaﬂng seau!tyofmadsln PATA.

o phqust; .

(f)

o -.f‘.-
(@
m
o
S

Qﬂauﬂng Gawnmnm instilutfons
. ‘-andmmmx -
."(d)

ensmlng semrlty of ]ails and
arrestadcrimhats; ‘_ :

anth-smuggting acoviﬂes aspadaﬂy.
ﬂmborsmuggmg-

destruction oflllldrcmps.

serving ofamnons orpmcemas,
midand ambush' and

such. Wﬁm& SS Govemmenf

"maxbymmmmmoma,

Gazette, Wm me Force fo

: mm

,'.(2_)' lncﬂschargaofmefrms
ofh‘oers Gndalaﬂ'o{mmshaﬂ',

ensurmsacm'tymdmannhgof
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0 -

be guided- In accordance’ with- this

Regulation and the rules.
(3) ' The head of the Force shall
be Commandant in his mspechve

Jurtsdicion. .
() Soaatary to Govommenf.'

Home and Tribal Afraf:s Department
 shalt be the campetent auﬂrorfty of

' lheFome . ‘
(5 The Fan:e shall oonsist of
= WMMGMWfdm ‘
- and members  and - shall - be
. consﬂtutedmsudrmannerasmay
: bepmswbedbymlas '
. (8 meofﬁcalsandnmxbatsof.
meﬁomsnaﬂmmmnpey.'
'penslon allowsnces and’ other
'mmmemaonsmdshaaenioy

leave and other piivlieges as maybe
' prescribed by nules.

(7). The officers and meinbers of
o maFomoshallwoarsuchmﬂ'o:mss '
may be pmscﬂbed by mles or
o " linstuctions, . -

(8)  The  administration of"iho

: Fome shall vest ' the oammandant

. in . his Jurisdicion.” who  shall -

I administerft in acoordame with the

- provistons of this Regulatlon rules
-,".andmsmﬂons

' (9)- The.

Commandant shall

S exercise his powers andpe:fonn Ns
ﬁmcdons under lha goneml
. Supervision and’. dfmctfons of

Govommant.

 ATTESTED -

s L LT PR P

Ty At )

Scanned with CamScanner




s
i
}

S
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A .ré)g

. ()
(_)anypemnmhesuspactsof-
bndangerim or ~attempting (o
. endanger or having’ endangersd the
_safelyofenmsaﬂatimandmayuse-.
‘"sucnfomasmybenecmwym -
| ‘medtschargeofmsamrmfuquaes;
" dnd
* perform such oﬂrsfbgd'fmdims as
:theoompefentautlmftymaquuim :
«'hlmtopeda!m' E

P |

P (b) f mwwnzed Ws and '

. ' :-'_;ammunluonmtomemsaictedama.
'. g @
- zeqummnmaybeauﬂmedby

usewdzmandmnmn‘lonmd

the Commandant or‘an officer

_ authortzed by him;

mrd:ar)danasfwfﬂ)oulwaﬂant

20 The close pemsal ‘of the

_Regulatlon wouid dearly show
O that’ the Force is receMng its
salary- - f_mm the Provincial

‘Scanned with CamScanner

TEIIEITIIE T

A T T T P T T T Sy e S Y T TR T e

T AT




o Provfnco butdoesnotk)cmdo—

Excheqmr and pertorins" the
policing: servlco in- the erstwhile '
PATA. | ~

21.. Having sald lh!s we wwld ‘

o nowrafertoﬂ\ecruaallssueasto

- whéther the employees “of the
Fomecenbeterrnedasaavﬂ
servants and as such they cannot’
. - maintain a opns_ﬂ'tytiopal »pe.tition '.
- before this Court for enforcement
. ,6f“nie‘ terms 8. condHiors of thelr -
» 22 The . eonnotaﬁon el
: servant' fs defined and explained.
ln mspect to “the Provlnoo of
Khyber Pakh‘lunktma in the Civil
" Servants Act, 1973 ('Act, 18737,

e For ease referenee. we would

referto Secﬁonz (b)ofAct. 1973 .

whlch reads as under:- -

‘?. Deﬁnmons.——m In: b‘l!s act.

“unless the  context otherwise .

taqwras tha followmg expressions
- shall haue the meantngs hsroby

} ,mspocﬂvetyassfgnedtamam.maus o

- fosay—
'(a)' cosissosessisemaion
{b) ‘clvllsetvant'mansapusmwhols
amamberofac!vﬂsawmo!ﬂm
Provfnce or who holds a civil post in
connection with' tho a!!ai:s of the

. P EXAMIt A.';-'.'.;- g . ;
: eShawar High Court 1 .

i
l
|
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13 .

® apmmmisonaapumﬁomome .
" Province from the Federation or any
. omeerMoroﬂzeraumly'
(II) a _parson ‘who _Is: employed on.
. contract, oroomwamadbad& k
' orwhofspaﬂhomwnw&“
m,mm:samr’orl”
 “workman™ es defined i tho
Factotles Act, 1934 (Act YOV of
}.1934). or the - - Workman's
WﬂmAct, 1923 (Act Vil of
T1929 -
23 Theperuaalofmedaﬁniﬂoﬂ_‘~
woumsmmatamembefofa
gl service of the Province: of
" who - holds - a . civil. post in
conne(:ti'::ﬂ1|»rlththeﬂffa"‘“’f“‘e
j - Province is - ol - servant. Al
N pakimn Semces are expiained ‘
-in Asticte 260 ofthe Consﬁtuﬂon.
iehreadsasunder- N »

------------

oooooooooooooooooooo

“seivice of Paldsam means any
samca,postoroﬂicemconmcﬁon
wimmeeﬂa«so!meFedemhmor 4
ofavainca andbwwdesanAll-
. Pakdstan ° Sorvica semoo In. the

. AnndeomeaandanyoﬂwrseMoe

dedaradtobeasefvbeo!Paldstmv

) byorunderActof[Maﬂis-e-Shoom

ST P P A £
i pes 2y ez e s

B T A R R e e T AT T A U RS TR L SR R SRR T Earl
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REEAPES SN I

',(Parﬁamnt)l or of a lehdaf
Assombly but . does . not mduda

“service as SF’OI*“er Deputy
Speaker, * Chaiman, Deputy
Chalrman, Prime Mimster ' Federal

.. Minister, ' Minister of. State, Chisf

'_“M;n'smr’ ) Pfovmclal  Minister,
- Attomey-Generall - [Advocste-
.Gmm mewt Sedﬂﬂfﬂ"’
‘ -'[Chalnnanorlmm"”"‘w '
" Commission, cnafm,anormnlher

2 of.the Councl of Istamic. Ideology,

.. Special  Assistant to . the Prime .

* Miistor, Adviser to the Prme .

Minister, Spacial Assistant to 8 Chisf

jmmistarmr:oamm* : |

memberda Hod” ora
. PmMAssemN)"

.Whm' Article - 240 -of the
: Consﬂmﬁmenvlm“m‘ -
%240, Subject to the Constitution, the
L ppommwtoandﬂwm .
.'O,Wo,pommmm'

‘mmmm&sdammwor‘
)‘,undar Act o! the Promclal_'
. Assembly.

" Explanston: n_ s Al AR

;Pa!dsiahs&vbe‘mmam

u'awnmonlolheFodtwﬁonmm

pmm wM:nmhoﬁstance

T RII I T
——m——

ATTE

EXA
. Ppshawar
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_dayormichmaybematedbyAd
- Of Mefis-o-Shoor (Parfementl". .
24, The Phrase pelfonning m
-+ connection withthe affairs of
- Federation or for present ‘matter-

" Province® " was _elaborately
- explined In the case of

P .-(PLD 1975 Supreme Court m)
" In the said ludsmenh the Apéx

" ‘Caurt has heid: :

" "Now, wnausmantbymephmse

s

'pmfomrlngfmcﬁonshoonnecﬂon

i " with the affairs.of the Federation or 8
. Provinoa®.". It ls clear that. the
nforatmlﬂom’”"’“w“s“”
- fundtions, Involving, i one from o
'anoﬂreranelemntofexetdSBOf

pubﬂcpomr moﬁmﬂmswybe
‘the traditional poscefumﬁm.'rofme

o Stare. InVOlVW the mahtonenae of

:awando:derandomermgulam

. actives; "o they may comprise
.. tunctions. pertsining’ {0 - econcinic
dewwf. m‘ " welfare,

emaonpubﬂeummmd
other State: ente:pdsos ‘of an’

f'mdusma! or commercial: natum , ,
.- “Ordinerfy, mesoﬁmcaonswwldbe : i
' performed bywwnﬂf'w' ncles
"_.‘nnancadbymsme le, by the

 ATTESJED .. —-
EXA ER
Peshawa gh Court

{

13

é-‘;»;; :..;;_._‘.i‘:,; S
!Semm‘h.«ranz-; -
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~ Federal ‘Govemment o a Provincial
. 25 Admitledly, as evident fom
the bare reading of pamgraph-3 &
T4 of the Regulatlon the . present _
- petltioners are performlng policing
7 senvice in the:erstwhile tribal ares,
however, the!r “terms - and
s . canditions are ,t;elng regulating
. through Reguiaiion No.1 of 2014
© . ,‘and ‘sfter the omission of Artlde'
247fromtheConsﬁtuﬂon ‘thiough
o ‘aprovlncralstamtele thoKlwber
e Conﬁnnaﬁon of Laws ‘in the
A ‘Erstwhile PrOVlndallyAdmlnlsmed ‘
. Tribal- Areas Act,2018- (Khyber:

ld'ttunld'lwa Act No. lil of 2019). '

. : .- the opemﬁon of Regulaﬁon No.1 of
- 2014 was_ continued Thus, the

essentlei ctitena for belng a civil

. servant. Is that the petson holdlng. _
~the postmust perform his functions.
. ineomecﬁonwmlttmaffairsof
~ Federation/Province and the terms
and- wndinms of his service
.. should be determined by or under

the Act” of Parﬂament/vaincial .

‘) 'Assembly TheApexOourtinthe
. " “case of m‘m et Pakistan
" through " Secretary, Ministry of

ATT ED |
INER @ .
Peshawar ngh Court
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) Al?

" (1998 SCMR. 1081), while: deating
. Mthmemofanemp!oyaeof
G Paklntan Rauge:s has ubsewed
'7‘ Pamsa! af those mlas dam‘y
: shm thet’ they areaff ombradny.
S ancfﬂmafnn uodermoamanwm:t
ofwctfm‘tafmopakufaangers
" Ordinancs, these rules would proved
" over the Rules of 1973. The Pakistan.
- Rammommmmsmumfad
. fo consmuto a force cafled -the
. Pa(dstanﬁmfprﬂroptogecdonof
. .and maintenance of - oider .in the
borderama&&hmwmtogardtotha

. status of the members of the forca the
' PaldsfanRangwsOrd‘namlssﬂant.

. therstore, it can be ‘safaly sakd that
‘the ~employees of lho 'Paldstan'
Rangmmbodemdfobccfvﬂ
sarvants. as they arp. - performing
' duties in connection with aflairs of the

" Fodenation. and hence’ under the

" Service . Tibunals Act, 1973, an

T appaalbyanmnbero!mo Pakistan

- Rangersmgardhg amaltermlatfng

rotermsandomd:ﬁonsofhlsservico
s meOlent be!om -the - Federat

' gs.wkembuna: -

Similarty in the case of

ATTE T

Peshawar gh C%urt
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.- under Frontler Constabulary Act
h ».:(Act-Xlll) "4915, - Relevant

o amlnﬂ)eserviooo!Paldstanvostsin

e&m:.&m.&m - ' *
others' (2018 SCMR 903). ‘the - :
o Hoq'blq Apex Court has e!abq:ate!y‘ ' ,
" examined: service structure of the ‘

-iemployees ~ of  Frontler
 Constabulary, which s, established

Y.
}
1.
Ri
i
N
i
1.
}

;

1

1
.
|

i
%
3

i

- 'Aparaglaphs of the said judgment _
arereproducedasunder-

- - Three -broad ' “fests  for
. ~asmmnmgmommmmdor
:'ofadvﬂsorvantomuvemm :
‘Consﬁmomlamdafoofmoefom-g

"‘:.240(a) 5.'of' mo ' COnsh‘Mion

f apmmmmtSbmdmetammd
'wrdfbmsofsawlcoofﬂlomsonsm
the ‘service of Paldstan are be

. Jatem:inod by or under Act of

T vPadIament. Secondly, by ‘virtue of

Article 260 . of the Consbﬂ:fion
samceofPaWan moans any .
postoroﬂicsmoamdfon

"'wmmm#sofmei:edomﬁon

_ Thirdy, undarAm'do 212(1) (s) ofthe
E Consﬁtuﬂon tha exc!usive ﬁmsdlcboa

’ to ad/udlcato disputes mlatlng fo the
terms and conditions of persons, who

: -.an Admlnfstmtfvo Tribunal, namely, _
-iﬂerdoMSemmma:nme Co
tosts . aro. ment!omd ln the :

Sca;med with CamScamner




. A

ibid(atpp 686-6890!0)01“/'9!’0!1)
. The deﬂnm of . mo tstm ol
servant’ In the Act edopls the

"/ Constitutional crterls ghven in Articl
: '26000{0(’00099(0'9“3”‘3”’“9‘
WMW&&.MQM

. post n connection with the affaks of

. the' Federation” inchuding any such .

postcomedeﬂmm tobea
. Givil sefvant. The largef Bench hes in
;.v.gm;smpocmkenmebafcdmp”

.'.ofmmmw.mvanr(dﬂ- 382“

the law report)...

7. Having ‘noticed the ‘?“‘57"'"9
' ateria of  civl servant. under the
" Iai, I s appropeiate now o examino

" the" M matrix of lhe present
- ;wmmwwmm(m--

X of 1915 ("CMWM

Soction 3 of the Copstabulay Act”
mnommmralsoveammﬁfov
. ',mmmﬁcasamwm

'West Frontier. or any pert thersof.
Socb'm:i-AofﬂnCmstabuMAc‘

. '.,umomaﬂnFodomIGovementto .

ampbylheFCoutslddﬂmﬂmﬂs““
acﬂom:g the 'North-West Frontier

i :;.-pmmmwwrpmormmror

ATT
EXA
Peshaw

'
I
1
f
- 1
N
-+
‘;0
st
H
. .
! i
'
i

D |
ER b
igh Court
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mwmm

,‘ _.mmmammsm
~_amofmmwmmw
‘~‘Gomwmmwio appoint ;

~ Amcommmmmm'
including the ' Districi  Conststulery
Officers. or m a:fm

mo!mfwmhmorm

m s.wmsddmb"'
»',‘;',.Comtaouzmymmmw,
" appoint “subordinate - officers_in the .
. .mmormbrmm
.~Govemm¢nt sxum:laod Rs W
" conferred . by Socﬂm 21 of he
 Constabulary At mmmm
" Constabutary .~ ‘Rufes, . 1958
(-cmmmm:o in order fo .
", . pravide the terms and’condilions of
‘*-mdmmmwn“'
SN uwmwmm
_‘:mtraro!mmdmof
* sorvice of the respondani-smployess
- of .the FC, mnﬂnwm

mwoymmmw

'".:mddaomdmwmoy.

mammmwm

. '.gymmmm”n'
. Harthersrion of-end in exerciss of the
'-mmw»mm
- Aot mmn. the tarms and

_conditions - o wﬁm of #;q-,
',"mmdmmwmbad

ATTESIEN
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. down ln Atﬁcle 240(3) of o - . : 3
Constiuton  requies thatlho . - |
appofntmenr fo. and the femns and
+ = :condtions - of service ‘of posts In -
- ';'connecﬁonmv;memofg,,
Pederation and: of 'a servics. of
PGMHMaﬂM&WWyor
.'.--undoranActof'Pamannnt.m | _ !
: Omm'byormdefmm",~ : _ -
|2 240(a) of the Constitution euthorizes - -
|14 the terms and conditions of senvice of |
o a.civil servant to be provided both by
Statute or by stawmy tules. m,
provision made in’ the Constabulary
...'ActgndﬂowmbtdaryRules.‘ :
..therefore,” satisly the Article .240(a) ~ . ;. B
o ‘tascmmmmmw j :
B endomsthispolnlofvbw‘ - : | | uy
L e mmandooncﬂﬂomof‘ o B
- f seMoaaftfmsaomployeeshmm ' N . 1
,.~‘,mmquiradlob98pecaﬁedlmm‘. : L
- . "ArﬁdezwofttDaConsfitutmbyor . i 5 g
SR ER undor Actofthe Partament, This, the : |
~pemons,MroammmoseMcoof j

k
. Pakistan as discussed hemlnabova, . & : ;
" "and I thelr terms and conltions are. o - 1
- govemed_either by a statuto or |
statutory rules, in terms of Article 240 |
’.ofﬂwConatltuﬂm canaeekmmody
'befmtheSemmbuna:s-

1 |
27,  Similarly, this Court in the. - [ | .

"'"_’rme of @LMM

Scanned w1th CamScanner




. Frotler  eprorn o | N
' '-’mmhed'_eny;.mm.(gmm.c - , R
_-(C.S) 645), on the basis of law laid
dcwn by e Apex Court in | ' .
(2018 SCMR 903), ‘while ‘dealing
wlth -the case of Federai Levies
Force‘,' which was - established
through. Federal - Levies -Force
. Regulation 2012 havlng the same ‘
. stmcture of - service " for its
o employees/fo:ee as pwvlded in
" Regulation No. 1 of 2014 has held.
lhat empioyees of the" Federal S !
T . Levies - Forcewhosetetms and . : }
R ;'_jg  conditions of service are govamed ' :
10 "4 under 'Federal Levles Force . -
. Regulatlon. 2012 are civil servants
" Keeping in view the above, the - .
" Force established under Regulation | s
- No. 1 of 2014 qualifies the crteria | ~ 2
of being civil servant In view of s. S I
S composihon. hmetlons and dutles' - R :
asperlawlalddownbytheApex~ - o : |
Court in the cases of. &ggm( ' : o -

Scanned with CamScaﬁner
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L agle ﬁm scm 1081) ond

- m(zow SCMR 903). thus, the'

o preﬁminaty objection raised by the

:'."“,Ieamed "counsels - for  the -
- respondems is suswlned and

- mrdlngly the prescnt peﬂﬁons in
v:ew ‘of clear bar. comained In
' Amde 212 of tha Cmsﬂtullon are

- - not malntalnablo The prmnt
petiﬁoners may agitate - their.

gdevanoen before the Provincial

- . Sefvices‘mbunal Hmm pdorto

" this judgmient, the status of present
N pemlonm being civil servant was

'.not detennined and ln the slmtlar _

' cases, the Apex Court in Gyl Riglb
tm.ums_ (2018 SCMR. 803)

hasheldthat:
“11.. - It follows from thc dlcta lald
domabowtha!ﬂmpmrodiono!me__ -

border.areas Is a sovereign’ function
'MW’abandpafomnedbyme
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