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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
%  TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.?,_é?; é - of 2022

Rahim Ul Haq Slo Ghulam Hag Rio Chalgazay, Tehsil La
Qila, District Dir Lower [Sepoy No.1720]. ]
e Appeﬂant

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home &
| Tnbal Affairs Department Civil Secretariat at Peshawar. :
3) Commandant Dir Leweleeputy Commissioner Dir Lower at

Timergara. ,

- Responden ts

APPEAL UNDER SECTION 4 OF :
THE KHYBER PAKHTUNKHWA SERVICE
R TRIQUNAL ACT, 1974.

i |
PRAYER:

On acceptance of this Appeal, Notifications No
SO(Police- Il)HDIMKDILeVIesIMlsc 12020 dated
22.03-2021 & No. SO (Police-l)HD/1 -SIFederal
Levies 2021 dated 21-10-2021 and subsequ_ent
retirement orders issued by respondent No.2 may
be declared. as illegal and the same be set aside.
Consequently, the appellant may be held entltied
to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.

Alternati\)ely,' the impugned notifications may be
declared to be ineffective upon the rights ofi the
appellant and he may be allowed to complete his
service till attaining 60 years of age. :



,

Respectfully Sheweth: (>)
That the appellant has been serving as regular member of

.

3)

4)

6)

Levies Force having a considerable length of service at his

. credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under
the Federal Levies Force Rules, |196'2, which were non-
statutory. '

That subsequently, the Governor Khybérl P{ak'htun.khwa,
under the omitted Article 247(4) of the Constitution
promulgated the PATA Levies Force Regulations, 2012."
Consequently, the Provincial Government framed Service
Rules for the: Levies Force in 2013 (Copy of relevant text of
Service Rules notified in February 2013 is Annexure “B").

That Schedule-ll of the above mentioned Ruies, which
provided for length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in
December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified
in December 2013 are Annexure “C”).

That the rele\.;ant Rules were further amended in July 2020.
Regarding the length of service towards retirement, Rule 17
was amended to the effect that all Levies personnel shall
retire from service on attaining the age of superannuation
i.e Sixty Years. Furthermore, Schedule-lli which provided
for certain length of service, was deleted by virtue of the

amendment (Copy of amendments notified in July 2020 are
Annexure “D").

That the rules were further amended on 23-03-2021. Rule
17, which provided for retirement on reaching
superannuation was again omitted and Schedule-llt was
revived with certain amendments. (Copy of amended Rules
notified in March 2021 are Annexure “EM.
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10)

11)

12)

That the above mentioned Rules being extremely
detrimental to him, the appeliant filed representation before
the concerned quarters for redressal of his grievances. The

same has not been responded to as yet (Copy of

_representation is Annexure “F").

That the appellant alongwith other similarly placed
personnel of the Levies Forcé_got retired from service ‘on
reaching certain age/completion of certain length of service
as prescribed by the above mentioned Rules (Copy of

retirement order is attached as Annexure “G").

That the appellant along with other similarly piaced persons
invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court by way of filing various constitutional

Petitions, challenging vires of the above mentioned rules.

- That during the pendency of the said petitions, the

" Provincial Government made further amendments in the

Federal Levies Rules on 21-10-2021, whereby retirement
age in respect of lower ranked members of the Force was
enhanced by a few years (Copy of amended Levies Rules
notified on 21-10-2021 are Annexure “H").

-That the apbellant filed another representation against the

above mentioned further amendments in the relevant rules,

which was never résponded to. (Copy of memo of second
representation is Annexure “I°}.

That against the above mentioned Rules framed by the
Provincial Government, the appeliant alongwith other
similarly placed persons filed various other constitutional
petitions (W.P N0.469-M/2021, W.P No0.470-M/2021, W.P
No.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021
and W.P No.335-M/2021) before the Hon'ble Peshawar
High Court. However, because of jurisdictional issues, the
matter was referred to a larger Bench.
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13)

14)

15)

®
That in light tjf the above mentioned Act, the appellant along
with other similarly placed emlployees of the levies force
filed a constitutional petition (WP No. 1281-M/2022) before
the Hon'ble Peshawar High Court Mingora Bench to the'
extent of their re-instatement in lighf of the Provincial

- Assembly’s Act. The -petition was allowed by the Hon'bie

High Court vide judgment dated 23-11-2022 whereby the

" respondents were directed to re-instate the then petitioners.

It is worth mentioning that vires of the impugned rules were
not challenged in the said petition, which are being

impugned through the instant appeal.

That a larger Bench of the Hon'ble Peshawar High Court
heard the connected petitons on 29-11-2022.
Consequently, the Hon'ble High Court decided that
personnei of the levies force are civil servants and their
employment matters woulid be dealt with by this Hon'ble

. Tribunal {Copy of order dated 29-11-2022 is Annexure “J").

That being aggrieved with the impugned notifications and
subsequent retirement order, the instant appeal is being
filed before.'_this Hon'’ble Tribunal, inter alia, on the following
grounds: |

GROUNDS:

A)

B)

C)

That the impugned act of amending the relevant Service
Rules to the detriment of the appellant and subsequent

~ retirement is illegal and un-Constitutional. Hence, the same
~acts are liable to be declared as such.

That it is a settied law that service rules cannot be amended
to the detriment of public sector employees. Even, if they
are soc amended, the same having prospective effect cannot
be applied against the existihg employees

That after the 25" Constitutional amendment, the new

Constitutional ‘regime demanded streamlining of the



&

erstwhile Tribal Areas with the restrof the Province. So

- much so, Levies personnel serving-in- erstwhile FATA and
- Khasadar Force were accommodated to- a’ larger extent
o 'where the Provmmal Assembly passed an Act almed at
'streamhmng the serwce structure of Ex. FATA Levies Force. |
The Act not only provides umform retlrement age i.e 60
“ years for the whole: Force but rather enjoins upon the

Provincial Government to take steps towards absorption of

the 'said Levies and, Khasadars in regular police.
Regrettably, the appellant have been treated in violation of
the Constltutlonal spirit particularly  after the 25th

Constitutional amendment and subsequent orders

That further grounds, with leave of this Hon'ble I:Iribunal,

would be raised at the time of oral submissions: - ~

It is, therefore, humbly prayed that on acceptance of
this appeal, i

(i) The impugned Notifications No. SO(Police-
I)HD/MKD/Levies/Misc./2020 & No. SO
(Police-Il)HD/1-3/Federal Levies: 2021 dated
21-10.-2021'and subsequent retirement order
issued by res'pondent No. 2 be deqlared as -
‘illegal, . the same .may- be set aside.
Consequently, the appellant may be “held
entitied to complete his service till attaining 60
years of age in light with Notification dated 14-
07-2020.

Alternatively, the irn'pugned notifications may be
declared to be-ineffective upon the rights of the
appellant and- the appellant be allowéd to
complete his service till attaining 60 years of
age. " |
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
18]

TRIBUNAL, PESHA\NAR.'(CAMP COURT AT SWA

_Serviéé Appeal No._____ of 2022

‘Rahim Ul Haq ... rnensnasenes e Appeliant

Government of Khyber Pakhtunkhwa and another

Respondents

-------------------------------

N e ettt

AFFIDAVIT

i Rahim Ul Hag (Appeliant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true
" and’ correct to . the best of my knowledge and belief.

Furthermore, no such like appeal has earlier been filed before

this Hon’able Tribunal or elsewhere on this subject mattef. |

" DEPONENT

&{;6?/

Rahim Ul Hag




¥ ﬁ@iﬁ the vacant post with imme
: from the I-Iealth Department(MS DHQ Hospital Timergara).

ong OF THE DISTRICT coom)mAnou OFFICER.DIR LOWER. @ | Q‘““ N

CNo .. /NIO(LHC) Dated Timergara the, AS /08/2006. o ,H‘-:

OFFICE om')ER;

Mr. Ral'umul Haq s/0 Ghulam Haq resident of Chalgazay Tehsil lﬂ?ﬂa,
omted as Sepoy in Dir Levies in BPS-1( 2150-65-4100 against

Dlstnct Dn‘ Lower is hereby app

No. &?39’-&/ /A/IO(LHC)
Copy forwarded to:- (lw-

"'+ 1~ District Accounts Officer, Dir Lower.
© 2. Subedar Maj or, DII Levxes at Chakdara
\A' Official concemed for. comphance

For mformatmn and necessary action.

PP TN

BRI A, L - Do
f :

diate effect, sub]ect to the production of Health & Age

Certlﬁcate

District Coorflination Officer,
Dir Lower.

W

District Coordination Ofﬁcér,
Dir Lower.

(e
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I e:pundso-of the pmts :
< ‘Pmumuy smmmont on{hybarh'mmmm bpig&;mMmska

‘ Shurt uﬂa and eqmmmﬂ- (1] These. rules may be colled 8633

'ﬂ’lq ghall come hm fom at once.

1) In these Rules, (micss the eormnd gtherwise Tequire,
Shall hm 0{0 maanlng hereby mpec\iwiv gssigned 19 them, namely:-

: Appblnungmmitr' means thanppulntmg authomy spegifie

: ‘comandaut' means commnduu; of the Fom. wh hnll be ﬂm

e mA.,

" . otamy officer of the District designated a5 such by the

' "tnlﬂal mmeut' mms appolntment rnnda other

'_'Sdmduh' mmmwhmm

BINE!!{HEITOF IGHBEM{IUWA
OME&TRIBALl\FFNHS DEPAR!MENT

ondpB RISy

5_\.

Commisslonerin mdmmcﬂve]urhdlwon, .

.. "Deputy Gummlnﬂnm lopemlm]' means SN Assistan e

officer of the District designatsd as fisch by the provinclal gove
Uaputyt:ammnndant {Operation} of the Fores n PATA, to efp
juriadiction & such powers and parforrn such functions as |
wha shall 53 ruponslbia to the [;nmmandanl for.operatione

“Depitty cummandant (Admlnlstmﬂon)' . neans - § A
{Admlulsuﬂon] of the Farce, who shall ba an officer of tha provincial gt

vinclal govel
.uudulnhhmnemluﬂsmwmmpmdm ndife §

an;l who .shafl’ be yesponsible ig (the Comers:
umarommm. '

L "Hom-behlﬂl'llﬂﬁ' means Pmlndal Home &'mhdl Altairs ‘

ot o

ot .
t'./ I ‘ L
| . .
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NOTIFICATION
: .IP.cshawar the 4" February 2013

iﬁ exercise of tﬁe pawer conferred by Section 9 of the PATA Levies Force
o Regulatlon 2012 the Provmclally Govemment of Khyber Pakht\mkhwa is pleascd to

make the fqllowing rules, n amcly -

1. $hort title and commencement. (1) These rules may be calléd Provincially
‘ Admmlstratcd ‘I‘nbal Areas (PATA) chcral Levws Force Service (A;mnded) Rules,

2013. :'s_«

(2) They shall come mto force at once.:

2. Defmmon:- (1) In these Ruies, uniess the context otherwise rcqu]:rc, the foliowmg

expncssmn shall have the meaning hereby respcctwely assigned to them, namely:-

(a)

(d)

CE

®

T

. “Appointing Authority” means the appomtmg authority specified in rule-4;

“Commandant” means Commandant of the Force, who shall be the
‘Deputy Comnusmoner in their tespective junsdmnon

: “Deputy Commandant {Operation)” means as, A.SSlstﬂ.'nt Commxssmner o+

any officer of the District designated as such by the provincial government
who shall be Dcputy Commandant (Operation) of thc Force in PATA, to
exercise in his respective jurisdiction such power and pcrform such
functlons ag may be prescribed; and who shall” bL rcsponmb‘e to the

|
Commandant for operahunal matters of the Force in PATA.

“Deputy Commandant (Administration)” means Deputy Commandant
(Administration) of the Force, who shall be an ofﬁger of the provincial
govemment or any officer of the District designated as such by the

provmcml government to exercise in his respectwe jurisdiction such

. 'powers and pcrfom such functions as may be pmscnbed and who shali be ‘
rcsponsnble to thc Commandant in. adnumstratmn and estabhshment

mattcrs of tbe Farcc in PATA

' '“que M nt mcans the Govemment of Khyber Pakhﬁmkhwa;

“Home Dcpartr_nq_m” means Provincial Home & Tribunal Affairs

Department;.

__I“Imtml recruitment” means appomtment made other than by promotlon or

by u-ansfcr;

(;?’Z

rules’ é

“Schcdule"_mggns the Schedule appended to these
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SeeRule 17 .

A PostRank .

Length of serwcelAge

1 Subsdar Major (BS-16)

: .38 yws semce or 03 years semoe as Subedar Major or r 60
.| years age whnchovar is carlier

> | Subeder (BS-13)

age whichever is earlier

J :
3| Naib Subedar (BS-11) -

32 years service or 03 years service Bs Niab Subedar or 54

. yesrs agé whichever is earlier.

77 | Havaldar B5-8)

age whichever is carlier

79 ‘years sérvice or 03 years service as Havaldnr or 51 years \

5| Naik (BS-)

26 years scmce or 03 years service as Nalk or 48 years age
whichever is pnrlner

T Nk (B5%)

73 years “service or 03 years service as L:‘Nmk or 45 years age |
. whlchcver is earlier s

7| Sepoy (B3

"1 20 years _ser\{ice or 42 yoars age whichever is carlier J

35 years setvice of 03 years Sorvice as Subedar or 57 years \ "
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‘Govemment of K)'rber Pakhtunkhwa, — :
' Home & Tribal Affairs Department ," .
Dated Pestjawar the 12" December, 2013 !

P o .
'_ NOTIFICATION

lo _§O|_'Lg]gg]uDELm1rjm13NoL1. The Competent authority has been pleased to order
fier amenaments in Schedule- of Rule-4(2) and Schedule-ll of Rules-17 under Para of the

ulation for PATA Levies Force, 2012 & gum«; of .the Provindlally Administered Area

PATA) Federal Levies Force Service (Amended) Rules, 2013 as under.-
Rule-#(2) schedule - IR e
R ' ' - SeeRule A2y -
Uniformed Force ' . S - . :
F.No \ Post/Rank ' \Ellglbillty for \Proino \ Direct \Quallﬂca'don R :
: ' , _ promotion ‘tlon Quota : :
‘ - -1 Quata
7 [ Bubedar Major (BS- One year service 100%
1 18) . ~ |as Subedar — , \ .
Subedaf (BS-13) \ One year service ‘ 100% \ - J
- as Naib Subedar | \ :
Naib Subedar B8-11) \ One year service 100% \ \
- L as Hawaldar nE
Hawaldar (8S-8) - One year sarvice 100% L \ '
as Naik - . ' .
Naikd{BS-7) — | One year service | 100% \ \
el ' -as Lanca Naik
[ance Naik (B5-6) \ One year service ] 100% \ \ \
; as Sepoy____ S
| Sepoy Bes-5) \ 1 100% | Middle Pass/Matric |
| Head Armorer (BS-8) \One year service ~1100% . \ Middie Paseratﬁc_\ ;
| - : mssistant' : _ b
7 orer ;
— | Assistant Armorer o 100% | Middle Pass/Matric
\ (BS-1)___ \ ' . \ \ L . J

re as pef Schedue-ill of opt for

k Rule-17 (Retirementl: (1) Al uniform levy personnel shall ret
. retirement after completion of 26 years of regular service and no extension heyond rptlrement

ghall be granted. . .
e SCHEDULE —ll

Rule A7 (Retirerent)
Length of service/age for retirement |

. [Sho Post/Rank . ‘
FREE Major (BS-16) 37 years of service of 80 years of age whichever is eartier_\

‘Subedar
2. | Subedar (BS-13) 35 years' of service of 60 years of age whichever is eaﬂieuj ‘

- [3 | Naib Subedar (BS-11) 33 years' of service of 60 years of age whichever s eariier |
"Z. \ Hewaldar (BS-8) 31 years' of service or 60 years of age whichever is aar\ierJ

5. NgIkI(BS-T) .. \ 29 years' of sarvice of 60 yoars of age‘whlqhev'er is earlles

T Lance Naik (BS-B) ears of service of 60 years of age whichever is earliér

[-7‘. | Sepoy. (BSHS5) | 25 years' of service or 60 years of age whichever 18 sariler
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BETTER COPY

HOME DEPARTMENT G@
NOTIFICATION )

" Dated Peshawar e 14-07-2020

No. SO (Pohce-IDHDll-S In exercise of the powcr conferred by Section 9 of the
Provincially . Admmlstcred T'lba. Areas’ Lewes Force Regulatlon 2012, the Government

of thc Khyber Pakhtunkhwa is pleased to direct that in the Provincially Adm:mstered

- ‘Tnbal Areas (PATA) Fedcral Levies . Farce Service (Amended) Rules, 2013, the

followmg* further amendments shail be made, namely:
-  Amendments
In the sgid‘ rules:- - ‘

. a) F rule 17, the ollowm I'be substituted, namely:

_ “17 Retlrement—- All Lewcs Personal shall retire from service on

anammg then. age of supcmnnuatwn i.e sixty (60) years or they may opt
for retirement aﬁer complenon of twenty-ﬁve (25) years regular service,
and L

b) Schedule I shall be deleted.

;

SECRETARY TO

. GOVT: OF KHYBER PAKHTUNKHWA
HOME DEPARTMENT
. ¢ : .
‘Copy forwapded to the:-:
rTC

R . o)
Yy
%
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: l_"fo Bbe 'éd'bstitﬁted .n'o_tiﬁcation of even NO & date. - ' i
(HYBER PAKHTUNKHWA ﬁ
. o

" GOVERNMENT OF

. HOME AND_TR!BAL-AFFAIRS'D'EPAR‘TMENT . . e
| " NOTIFICATION | |

* peshawar, dated the 22-3-2021
; powers

D MbeLe\'ri s/Misc 2020:- An exerclse of Ihe
n-9 of thé-PATA.Levi'es'Force'Regulation. 2012, the provinciel

pleased 1 giect that'in the PATA Federal
613.; ine following U

. -_k:onferréq by -Sgclio
. Government of Khy
Levies Force Service {

ber Pakhtuﬁkhwé is

Amended) Rules, 2 het amendments ghall

¥ 'pe made, namelys o '
L Ahe.nd_,m_gnts

n the said rules - L Ky
-1, In Rulé 4, sub-rule (1) \he following shall be substituted. namely.

_ - Commandant éhail be the appointing authority for inltial
. retruitment and promqltlcin up 10 the rank of subedar: ) . .
Erdvided that the appointing authority for purpos’a of )

prpmolldr\ 10 the posts of Subadar Major and Superintendpnls shall.be

secrelany. H_oi'ne’departmenl.“. , ' :
.. For Rule 17. the follawing chail be substituled namely: b
as pef gchedute-ll and no

A ' . w47, Retirement: All Lavy ﬁa_fsomnei dhall retire
o extensian in service afer retirement shall be granted”™.

3. For Schedule-il.the following shall be substituted, pamely:
R . wgchedute-ll
{see rule 17

“Length of Service
“na

R

T Qualiticallon for Promotlon

£ ) LI —
S, No. ‘Name of ma'Pns_lIRank

“On the basis of Seniority-
cum-fitness  1rom, amongst
the Subeoars ' having
Inlermediate Quatificallon

Subedar Major (BS-16)

vaars of age
is earlier

Mty Fivg  Years
garvice oOf Five Yeras \

By promotion, Bﬁﬁe blasis
of Sentority Cum Fitness In

. itne foliowing manner, | senuce as Subsdar Of

Sixly ~years of * nge

wn;icnever }s earlies o

namely: .
() Filty parcent {50%)
from .amongsl the
" Nalb Subedars
having inlermediate
qusllﬁcallon‘. and

) (W) - Fity Percent (80%} | . ' .
. from amongst Naib . (/'7':
.. Suhedars _having '
© Secondary gchool
: Certificate - ) /o~
By promolion, of \he basis Tmdy Inee Years' \
i

of Seniorlty Cum Eiiness in | Service of Saven Yaars' ':
the  [ollowang manner. Service. 2% Naib §, ;
| Subedanar Sixty Years:;

name!yz



. qualificatich, and
- (i} Fitty Percent {50%) from
ampngst Hawaldars. _ !

" 8. No, | Name ofthe Post!Renk {: “Qualification for Promotion ‘Length of Service f
S . Age

Thirty One years service

or Three years service

: : S gs Hawaldar or Fifty

' . : , One years of age,

S . o . whichaver I sariier.
5 . | Neik (ﬁs,-m} - o - R Twenty Nine years .

T

te—[tewaidar (85-08)

carvice or Thrae years
service as Nalk of Forly
Eight years of age.
- : ) L whichever is eadiet.
6 T Unaik {BS-08) “ ' ' I _ Twenty Seven years .
Cae o N servica ar Thrae years
o service a8 L/Naik or
Party Five yoars of age,
. ' ' whichever |g sarlier.
7 Sapoy (8S-05) , T . Tweanty Five years
- ' : ' R service or Forty Twao*
- : years of age, whiohgver
. - - , . * | s eatlier.”

C SECRETAIZY TO
. GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPAR'I‘MENT

" Geoy forwirded to thei:

—

- Principal Secretary to.the Govermof, Khyber Pakhtunkhwa.
Principal Secrelary to the Chisl Minister, Khyber Pakhtunkhwa.
All Administeative Secretaries 1o Government of Khyber Pakhtunikhwa, o
Registrar, Peshawart High Court, Peshawar. SN :
All Commissioners, Khyber Pakhtunkhwa.
All Deputy Commissibners, Khyber Pakntunkhwa. e
Pravinclal Police Officers, Khyber Pakhtunkhwa. '
All.Heads of Attached Department in Khyber Pakhtunkhwa.
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
- 10, Accountant:General, Khyber Pakhtunkhwa.
11. Direction Information, Khyber Pakhtunkhwa. : " )
- 12, The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.
. fels requested to publish the above Notification In the Extra QOrdinary Gazette of
Khyber Pakhtunkhwa and supply 5Q copies (Printed) of the same lo the Home’
Deparimeril S '

A"

PNOOEON

’

.
- . 1Y

. Section Offidef (Police-ll)
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’ , N .,,“,\ N AN\
- ’ ép , Or¥FICE OF THE ™ (=% '-,/,2;{.___,\;
.:F%',f“ _ - COMMANDANT DIR LEVIES /™ Yo

: - DEPUTY COMMISSIONER, DIR LOWER. . [{ /¥

_,iﬁn._ /7—,0: crme o 2 s

Datcd Timergara the 2_9 5 no2t, 657 -

OFFICE ORDER

- Consequent upon the amendments made by the Competent Authonty in PATA Federal- |
Levies Force Service (Amended) rules 2013, Vide Nolnfica(xon NO. SO (Pol:cc-ll) 1D
/MKD/Levies /Misc /2020 dated 22-03-2021.

Name & Designation

of

Daté Da'tc.. - of _Rcr_nn_rlcs.
Birth -, | appointment - )
1 1657 Sepoy Juhar Ali " 103.02.1979 | 01.2.2003 Retired on attaining’ ,
| " { the age of 42 years | N
: ‘ : P as Sepoy.
2 1659 Sepoy Ajmal Khan 09.0_9.197'1:P _ 1.'2.2:00.3 ‘ dp , L /}/
3 [1663 | Sepoy Said Wahab - 1968 3012008 '
1 T6eT [ Sepoy Urmar T | T3AT972 | 632004 '= “do
b 1672 Scpoy HHabib ur Rzilumi_t; 1.3.1979. 8.4;2d04 | Fdo e
11676 Sopoy Farman ullah .1,0.5.1973% 1o, 420'04 | T
7 1678 - - @mi; N - 16.03.1_9?55 12, 42004 _ do-
g ﬂlf_'.?_:j .;1 bupothmulﬁL:;:mn | % 19;3;, 1-15 ﬁ}oo«' v ;ﬁbﬁ«{ fi'
9 1681 Sepoy Taj Muhammad 02.4.1975 | 17.4.2004 do '’
0 | 1683 Sepoy Taj ul Mulk 1504197 | 2142004 & |7
11 1685 Sepoy Jehan Badshah 7.5.19735’ 5.'10.2004' T do- | I p
1211689 | Sepoy Nasceb ullah 12.;.'19?3' {3.11,2004 T |
T3 | 1690 | Sepoy Aziz ur Rahman 10.2.1975 oI 2000 | o 11—
14 169(:'; I _&mmmmamm 8‘2191’3i E 14.1'.":.2004 do . AN .’f’-".’.’;:
15 11710 | Sepoy Itbar Khan it 23.2719-7;3 ~133.3.3000 . & . ‘/f‘./
16 | 1711 Sopoy Tsmail Khan _7,2.197@ | 16.11‘-.-‘.7.0.(-)'5 . do b,-'_ |
7 T1712 | Scpoy Muhammad Kaurim 5.4.1974 - 15.9;260_5”'. ':.do 1
511730 | Sepoy Rabim wiFag 2521972 | 30.8.2006 o 1
19 1723 Sepay imrun Kh;m' : ,_fl.GLIQ?é:_ 1,9.2000 '
| 20 1734 ;‘icpny Rakht Z:unan 152 10?6 -l..ﬁ.fé()ns -
21 | 1737 | Sepoy Wiudasiy Jamal 'is_‘.s.m%r}--l 10.&2008




58

143 f Sepoy Isrer ud din. [1973 ~[6:82008 - do :" ﬁf_"}]
'@1_74?‘-‘3 Sepoy Zafar Iqbal 253.1976 '_i'.9_.2008 “do 1/ ?
1757 | Sepoy Muhammad Tkram | 2041978 | 1.2.2009 "o \,/_‘{/
1758 Sepoy Arshad Ahmad o 4.5.1977 92200.?\ E —do - q,/‘

1764 . Sepoy Bacha Rahman ;.1.1977 . 392009 | | -do-‘ J
1868 | Scpoy Hazrat Muhammad | 15.3.1978 - gz‘.iz.zbo» - To N
1906 | Sepoy Said Alam TT197 713070 & ‘
1932 Scpoy Asghar khan 22.9.l§7-8 ' 25.2.2ﬁl0_ do - ,
1937 | Sepoy Sabir Khan 30.1.1978 g&.z._zdm. _' do )y '.
2005 | Sepoy Qusir Jalal 11.9.1578 .Tia.a.?.blu : do | ]
3009 | Sepoy Saced ullah L0785 [ 1232010 & AS/
2042 '_SepoyAzamKhan 1421979 %2;3.2010 _ '.._;m ]
3056 | Sepoy Shah Khalid 5.5.1978 1:2.3.2010 | %o 7L~
2077 _ 741975 [ 1233010 %
3122 . ScpoySalahu‘ddin 1.3.1929' | 53.32010' g -
2141 Sepoy Amir Asif 72.1978 '7:'.5.2010 . rraamm o
2155 | Sepoy ATl Akbar 2021979 2i4.s.zo1o T do |
1666 | Sepoy Shah Faisal * 0211978 “ :;,.1.2004_ " do 1l
2095 ISepoy'IMuhammadHanif 122.1679 . 'ii.3.2010,_ - do e - |
)Acuﬁ&’ | e
Deputy C.ununiasmnu! Y
CommandangDir Ly b
01706 /0 TETY ST
Copy forwarded for information to the:- R " .
Secretary to Commissioner Malakand Division Swat. . "'"'?5 “i:g?r
‘Section Officer ( Police-II) Home & TAs Dcpartmcnt Peshawar £ “ Mﬂ{ L

oW

District Accounts Officer Dir Lower.
Subedar Major Dir Levies.

5. Officiats Coneerned,

i)iwvcr

Deputy. Commissioner/

Conpmzday Bir Ledics

)
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| memmcmcoun'r rssmwm_é :

' (JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR/
Dam of haadng 29 11.2022. | .
Bm'!saer Dr.Adnan forpuﬂﬂmam. ‘

Mr.Saqu Rza, A.A.G for thie raspondam

_ﬂﬂ-ﬂﬂl .

R 9". MI-I ATTI Q_QE‘ - gmu, ,!, Thmugh thls- '

stngle judgmant. we shall albn doalde the I
-_ connectad wru pemma beaﬂng|Nos.337 ,_
_ MRO?‘I’ 4oe-mozf 503-“2021 514-
- M@azr 518-Mf2021 mm 601-
B - M2021, &’81-MQ021 eaz-mozf 915-
2021, ‘965 mi2021, 360- M2021, 1221
- M‘ZOZ‘I 12&-54/2021 1252m1 2210-.
Pr2021, 2913-92021 5092-£12021, 5473
o Pz, and 5424-9@21 as adjudimtlon

' .-ofacommonquesﬁonoflawandfactis _
'.lgvoivadinaﬂﬂmpeﬁimmemhme--

1
ipeﬁ&onamhavedmemedhevlmsof

" ndtlﬂeaﬁon No. - 80 (Polios- HD!
- _._Mmmwmwzozo dated’ 22.03.2021
| “Marebyonmehaﬁsofhnpugmdomm

order beaﬂng No‘!ZBIDGlcsL dated
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r&shMMWMﬂw'm of their

. refrement Le. 20.042021 with el back-
,beneﬁts In altamaﬂve they have praved-
- mmmmmwm-;
ﬁmmatparw!ﬂau:hnhﬂe#ederatmwof
Femnymwmteumm(mm ;
SRR '_"and absorbmemhpulbnand.gﬂnttrwm
fuﬂpansbnarybeneﬁtn P

_.’z:.‘f. an n wmps,aas-meam
334021, MO?T 338-M72021,

345M021 1028-&!12021 1035-M’2021

i -1187-w2021 1zos-m021 m?mozf
' 34-&02022.212—&0202&#993—%0221!10 _
paﬁhonemhamnmdemmmwmgpmyer

"an leuphmuofm writ
'.Ij-mmwmﬂ'
- -§O" (Pollca-) - HIV MKD/Leviee/

7L Misci2020 IS ageinst law and the:
-mmummummdby“
.the ' Constitution - of | Istemi

Rﬂﬂﬂbﬁd of Pakistan, fmml)'

 be deciared Miagal vikd b Initio
- and of no bgdmd:on the
.‘ﬂgmofmp-wm .
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Simnaﬂy hiCOCNos..?B-MW‘I In
o WPNo.asr-wzozf and COC No.436-
L progzin WiP.No,1235:/2022 petiioners
see!c mlﬁaﬁm of contempt” of court
Pmaedms acainstlhampondentsfor '
mﬂno the’ on!nr ul lhls court dated
j2104202‘.' pessodin Wme.mozf
3 Bﬂeffaclsofthaease(s)mmma
| Pﬁﬁﬂonm were appointed in the “Swat
 ALevies Fore® asSapawen:.andptuanﬁy
tefmandeondnbnsofﬂn&uerv}m are
resu!aled by - Pmmiany - Admindstrated
TdbalAmasLevlesFmRnguhﬂonzo‘l?
s wheraunderbesldesPATALaviésFom
.  Rutes, 2012, PATALewaaFomem
(Amendedlmmammmwd
. Rule 170flh&Amondod Rules 2013, deals -
~with -the roﬁtement of pemomal of the
,thichwasmendadvldemﬁﬁcaﬂon
dateuuz.zmsm&mmamermw: |

AL it e G e A e e A o . S A A hp——"— " ———— o ., (S o— . - — —— o ——- AAat A- . Abii v ]

I'._thepemonnﬂmaﬂmﬂmasper
7 7 Sehedulesl and no extanision n sorvice
boyondnﬂmnmtshaﬂbegw On
1407.2020 vida Nnﬂﬂmt!on "No. SO

L. ATIE "

) “ . . . Peshawar Court C TC
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) (Potlne-lI}HDn-a rde 17 was fuﬂher |

| -amnded by dalatlng wxodu!a-lv pa M
Iformedfofushaﬂnﬂm{mfnnm'cn
cm atmnlng the -ge of supmnnuatmn

. f.a S!xry(myomormeymuynptfor

"_:-reﬂmmntaﬂorebmphﬂonofm

ﬂ've f26) ngular . service™.
Thmnar ‘once. agaln lhruugh caﬂaln :

‘modum:aumm 17w4=ammed by
L -slvlng Be fo the de!etad schadula-lll of the
“'I‘uieszo‘lsasundar- I. . ..
o "mﬂﬂwpemnnd
.. shall retire as per Sciredule-ll
and no extmslon in W
'aﬂer ru!fmnent

-'j‘“"l.:'_Behg aggrluad fmm tha ibld

’ I'.amendﬂﬂﬂkmapeﬁnmhavamadthe_ ‘

lnstantpeﬁlions
Purwam to; the d!mcﬁorm of this

L .'aommenu w:m!n Imofthedesired "

Mﬂshmbeenowcsed |
Lamwdmndmpmnﬂng “15
paﬂﬂonmvehunmﬂywmh,
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I- .Ifnpugned Noﬁﬁcaﬁonismhﬂmry. perveno. '
_' Megal, issusd witiout lewid authortty. and
' -‘maraﬂaelnmuonpstmdapmem

" petiioniers oftheir vested rights sccrued in
2.";;_their favour hence . vlolaﬂve of their
2 : ﬁmamentalrlgmsmmnteedmdﬂﬂw

-:‘;.."Consﬁmuonandﬂmsmtmtahnhlahﬁa
| .,_eyeoflaw MMhmwd

. Nohﬂca’don was lssued under the feguiation

2012, However, afer. mzs"cmsamﬁonal

j‘amandmm.mesaldregmaﬁondoasnot

wﬂaidmmmmuwd

R Naﬂﬂcaﬁmhihhlembasdaside

;Pmﬁﬁﬂﬂ'm-peﬁﬂmﬂl:ﬁ_;_ﬁdbarwhﬂe.. -
"_-,'-'mguingmtammezs"mnlme

_ " continisation. of laws Act No.111 of 2019
I:-ﬂ!foughwhld'l&\elswsappmblato
_"I'emtwtﬂla PATA wero sllowed. to eontinue' |
Je -'flindudinn “Provinélal Admfn:afamd Tribal
i Mﬂsmmmﬁm 2012" and;
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: therefore; the Impugned Notification was
.'.Isauadperlawmhdoasnotmqtﬂwnn?
I'J'_',!ntoﬁemnca by . this mun n fs wit
'-}urlsdlcuon under Mlda 199 of the"
Constltuﬂon Furlbet peuﬁonem are Civi
" Sorvants, and; mmmqmuonmm |
E "around the terms and. condlt!ons of their
_mmnmmm domain-of
".--_-tha - Service. Triburial ps such ‘the
‘1misdicﬁcnofmtseoumsbanedslmﬂw
I_I;_-.Iexpﬂdt provtston of Arﬁds 212 of the

"-é,

'8." Heamd Raoordpemud.

Baforsdlmsdngmaﬂtsofﬂncasa

we deem ' appromata to. discuss - the.
_--,I-bachground of the matter in “hend to
| PTDPN*Y aomprehend mg bwe involved
" therein. u:smmmmnmthatwﬂer "
.._i'.ﬁmmafmouﬁasmmdean
with tnder the Froater fnaguiar Corps
:. '- -"(FIC) mfas. 1982 whhh was wmd by
& '.I._the vamda: Admmtstmd Trbal Arsas .
e Lo F Force Regulation, 2012° {regulation)
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.I':':mgulaﬁonmslostitsofﬁm';ymdsancﬁty
. and hasbeoomemdundant.memfom the
| Iimpugned amndmant mder tha said
_' mgtﬂaﬂmismegalbeingvoidabhﬁﬁo itis
wofth mnaoning Ihat after._the 26"
f amendment in 2018, both FATA % PATA
m mmgedinthapmvlncaofkhyber, '
'Pald'lmnlmwa and Foderat. Lovfas Foroe

§

i Force (service) Rules, 20127 wete fralmed
o for Pmﬁncm Lavies Forcs. Wh!lo saparate
smcennumauonmedmmndaf
. for PAm Foderal Lowas Fom perfoming

:dutlea In “PATA" knuwn as “PATA Fodoral
Laviex Force Sorvfca (Amended) Ru!as
2013 Rle 17 of the bid.rules deals with
| '-'tha reﬁramentofmmwespemnnal
' which was’ amended fmm ime to ﬂma
_ H pel!tlomfa h*ve bocome
aggrlevod fromthe Impugned Notfication
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. Woﬂmﬂ " FATA ‘was merged into' the |
.;.-mmrmmmmmm |

MaiakandDMslon.stmFomeissmzf | f
-‘mﬂ"htﬁdhv'PATA Federal Levies Force 3
I',m(mmmzorshmw.- | |
- the’ Khvbe!' Pakitunkiwa" Act No 111 of - o
"2019 'hmsh Whldlﬂnlqwsprmhm in
" erstihile - PATA at the tme of 25"

[E =% S e et

'_amandmentmﬁmdiaoonﬂnua . ; o
lndudlngmgtﬂaﬁonmﬁwhid\stmmlds _
.."'_ﬂaeﬁeumdassuchuumrsavand
R Instrument. - Tl'lerefom; lmpugnad
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. m !nﬁachagoofmmncﬁms o
Oﬂ'bammdsfaﬂofmeFm:eshaﬂ '

2014 ("Regulation”). - Paragraph

- No.3 of the Ragulation envisages
~for constitution and establishment
. -of the Fo:mandlrsnmdbrm For
: " ease reference paragraph Nos. 3
..and” 4 of the ngufabon are

:‘-"::mpmducedasunder
3. Power - to ‘consatitute - and
m«mbymmmm .

' functions.— (1) Government may
consiﬂmmmehtahnmefor

s - portomig 10 fom Rmctors,

namdr .
{aj enwhgammmfmadam PATA.

{b)ensumgsaamwmmof'

-piguet; .

(c)gaammmmm.

andhstaﬂaﬂqgs;

-.f@mngmof_ms and-

- amestad criminefs:

(e) amwmhmgmwm
pmvicﬂmmbﬂoescormm’a;
(0 anﬂ-mmgyﬂng acﬂvﬂles espedany.

¥/ dasavcfimoﬁ’ﬂ'cﬂanps; :
(D midwmmm o
n nmhomerﬁmm:sasemmmm
_ may, brnotﬂbeﬂmmmaoma:

(h) servhgaa'mmom orplooadras _
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begubadhamﬁmnmwa

Rogwaaonaﬂdmem

3 meheador!hamshaﬂ
: beGotmmndanthhfsmspecbva
Smm to Govarmnmf,

- Hmmmmnsoepmm

. maubemmmwaumwof

< (5 Theruesmﬂoondstof
‘ amhmhmnmrb#rofomm X

-andmembersandshaﬂbe

; :‘ mnsm:rodmw&rnmmrusmay

' bepmsamedbymlas.

.. (§).  The officers and members of
-'_-‘theFomMmmmx“

"' pension, ellowences and’ other
' mmmemﬁonsm:mﬂemywch

Ieawandomrpﬂmgesashnybe_

'(7)-' ?heoﬁcmandmmbe:sof

"-.mmmnmm:mrmmas

may be pmsm‘bad by mbs or
(8 The. ammm of " the

" Foroe shall-vest ki the Commaridant.

“”MIMcﬁonmmw

. edminister 2.1n socodamce wih the

 provisions o tis Ragdaﬂm rules

co ﬂ’) 7719 Cwmmndam shell
' m"”mwmm
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" secutty of essigned jurisdition and
'.-for safeguerding . against scts of |
unmm:amo ' |
ib} pravant uneuthorized pemorB and :
S vehidnsﬂwmtoﬂrﬂmﬁoﬂ!f
S (c)"wca eﬂacﬂw ‘measures
: " preventing sabotage, ﬁumnntof .
" car bombs, Jetter bombs, dangerous
. ,-‘-'artfdsaﬂdmnfagadfanmand
@ us&sud:amrsmdmmmbnmd |
e eqeﬂpfmnfasmarbeaudmfndby
“fhe Cormmndant or an officer
,aumizedbym L
G muh and- amest without’ Warmnt
- .. ény. person who he . sisfpetts- of -
bnabwemm or ~attempting Mo
" endangar or aving endingorad the
" safoty of an Instalistion and may use
.~ such foroa-ss may be necessary in
: o --'ﬂ?’fﬂwhamafnismmmg
S TR ERE S Jand
R mmmwnm,“
C immmﬂmwmm,
"'--1hﬁnrope:fnm' - |
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© Exchequer -and performs - the.
-pulldngswb&lnﬂnemwlaﬂa

CBATA.

.21. Hav!ng nldthls mwomd
nowrufaftomawdalhmam
" whethet the employees of the
":Fomecanbetermedaﬁﬂd"“ '

© 7 sdrviints andasnwhmﬁﬂﬂ‘“

: .,-matnwnamsumunalpeﬂﬂOﬂ“
) ;'beforemisc-:mﬂforenfomarmnt-
“of the terms &. conditioris ‘of thelr™

- 'smm'tsdeﬁmd'ww%em

I‘:‘_"_in respect ‘{0 “the’ ‘Province - of

If-lc-lyber Pakitunkhwa, I6° theCIvH "
“Servants Act, 1973 {'Acf, 1973")

".'x'_.For me reference, we wouid'

mrm&wmz(h)ofm,*lm'..

" which reads as under:-

.. ‘zosm:a—mmmwt..'
iuniess the ~ context. otherwise

'-'mqummofoﬂwhgaxpmsdms”

" shall have the masnings ‘hersby

' -'mspewm.mmmam thetis .

fo sy

)

{b} Wmnfmemapemmﬂmis_
.a memofadvﬂmafﬂm-
Pruvinae armhousadvﬂpostm..
cnnmcﬂon with' the mim of the
'Huvme bufdoesmfhcmde—
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cmnpensaﬂonAd. 1mmawﬂof

- ,'23 Tlmpemalofihedaﬁrﬁﬁon'

.'--'"'who hokls - civi_post in

" Pakistan. Service, service n: the

W a'pamén'm-kondaptdsﬁonrom

mmmm;mﬂmarw

o .amm«mm
@, & person who is. employed on.-.

o mmammdmmedbm :
' arm:spaﬂmcmﬁmﬂcbﬁ‘“ :

'I"{m)apemonmlsaww

© 1934), or the - - Workman's
192"

5iwuutdmmatanmdmerofa'
‘-pawlmmafmeprqvlmaor

- necﬁonwﬁhﬂwaﬁalndfﬂ\e__‘
“Province - Is -ctvil sovant. AR
‘Pakistan smsmmmlﬂnod-"j
-"inmmodmecumﬁm“

lllllllllll

; -,_wﬂhﬂreaﬂhhof‘tbeFeﬂmaﬁm or
of & Provirice, and Inciudes an’ All-

AmndmeendmoﬂwrsaMce “

"decierad to be & service of Pakistan
| by or mderAct ofm-e.snm‘

' pE_S\hawar inh f‘.izurl-
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Assombly, but does not _Inchudo » ;

é—-speaqu.'- '-caahmn;---oam. | B
. Mister, Ministor of. Stafs, Chief - Y

L Genersl). Paament Secttary] or

e v'[ChaMnanarmmbarafaLawl:;

e ':'Cmnnmmahnmormnw

'J'oumc::undqnmmabgy -

"‘Spadef - Assistant to . the Prime .

" Miister, Adviser o the Prime - .
. Minister, Special Assistant.to 8 Chief .
Mmmmawm,' _

membm'ofammeora‘ _ ' ] f?

Whm Arﬁcle 240 d the .
-zmsmnomcmmmm | :
nppdmammmmmf L
d’mvbeafpmmhﬂmwﬁoe - :

Iy ofPaHsfmshaﬂbadatumd .

...M . , ‘ E;

(D) h\,ﬂn,c‘ase_ofﬂ{ém-pf _ :
& Province. and posts In connection . ’
mmmmm byor- : . : i

© under Aot of the nm:uaf |
+ Amasitly - I
Expramﬂm.- :n ﬂn‘s A‘dbie, A% . )
mw::nmam ' '

mbh%&ﬂmmmﬂ‘

.+ Proviioss, which. was: i axistonce:
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- “.Industrial or . commercial. nitire, '
.- ‘Ordinerfl, ihese’ Amctions would be _ ;
. .perfunndbypemuormnbs L
"' directly appointed, controdled and o
,'mmmabymesm:.e by the '

A§

§ ,dayorubiehmaybamafadbym
of{Ma_ﬂYa-e-Shoom(Pamnor

The Phase “performing In

-connaalm with' the affairs of
o Fedemﬁon or for present matter
. Province” . was elaborstely,
“explained In" the case of

(PLD 1975 Supreme Oom‘! 244)..

" In the ‘said judgment,” the" Apex
’ I‘. . . . m m ) "

. rofefence.is to govemvental or State
- Aunclions, lnvolving, in one from or

" -another, an" element of exerciss of
.- pubﬂcpmrﬂlamma}’m,

hmmmwm

_Stata Mmgmomakmnmof

Jaw and order and other regulatory

y .'-acﬁufﬁes:wmoymymwm
Lo ftmmbns pumhhg to aeonorrﬁo.
.. edicafion, mmmm

omermwwan_-
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_ Fedoral Govemment or a Provincial
. 25, Admittedly, ‘a5 evident from

the bare reading of paragraph-3 &

'-4ofﬂ1aRegulaﬂon ﬂwpmeni

petitimam are performing policing

e sendcainﬂmummmetﬂbalarea.

_ . however, their terms - and

' icnndlﬁom are ‘belng regulating :

. through ‘Reguiation No.1 of 2014 .
E .'.___and amerthamﬂsaionofArﬂde

. - 247 from the Constitution; through

. -'apmv!ndalmtet.ehomyber

"ff.‘:onﬂnuaﬁon of Laws ‘in the'
.jEmtwhﬂePrwlndaﬂyMrﬂnIaMd,

. Tribal: Areas Act 2018 (Khyber
- Pakhtunkhwa Act No. il of 2018),

'-.',»meopemﬂonnmagulaﬂonnwof'
2014 was continued, Thus,. the
'_:essenﬂa!mmaformagam-'
aenmtbmatﬂlopersmholdlng

*the post must perform his functions

. in connection with the affalrs of -

- "Fede:aﬁormmosandmem |

I-'.and conditions - of . his service

... shoult bis defermiried by or under

- the "Act “of -Parfiament/Proviricial

") .~ Assembly. The Apex Coutt In the

-'madmnﬂﬂm |
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" {1998 SCMR. 1081), whie' desfing | i

. - with tha casa of an.employee of |
' Pakistin aangers' e obum'd_ "
L thet - : i
'7..Pamsdofﬂmsemsmb' | _
;" ‘shows thet they am’ s embracig,” _ x
| and therefore, under the emendment - , j =

3 wmvwmmm ' o B

' wmmdwnmmmm _ |
Rammmmuwﬁd : ' E

. to’ coristhute . 8 force "called” the ‘ 3

" Paldstan Rangers for the protection of
_,.mmdmhm :
2 12T border ansas. Sice-with fogand to the

B ISP, mmdhmdhwm

" -Pakistan Rangers Ordinancs fs sfenl, | n
- thersform,. Xt cen'be ‘safely said that '
* the ~employees of the Puldstan ' '

-_ Rangenwmbe.dogmdmlhecfvﬂ
duﬂashmcﬂwmmhofb‘w
" .4 - Federation. and hemce’ undertf_re'
. -Servioe. Tibunals. Act, 1973, an
_— BPPGNWAMWNHMP&LMM“-
Rangmﬂpﬁ!ﬂ@amaﬂarm&m : :
... to terms and conditions. of his. service ' : .
','ISWMbQMmMm’- . E
-‘._Sawiao':'dbmal
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" othefs v, Gul Reh Kian'an

- athens (2018 SCMR- 903), - the
" Hon'ble Apex Court has elaborately

. .examined service structure of the
" ‘employees  -of * . Frontier
.~ Constabutary, whlmisestabnshed-
£, under Frontier Comtnbulary Act
" (ActXill) - of. “1915. Relevant
- paragraphs of the_ said ]udgment |

.'_'“arerepmdamdasw\der .

' Thres -broad - -tests for
__"-embmmmmmmm
:deMmfmmm

[',uow of e Conattution,
'_'appnmmmtommmm
_'-canwfimsofmofmopermm
.,-msmafﬁum gre be
'-'&eumaedbyarmderwof

Pam:ant.smndy by virtue of -
'_ Aricle " 260 . of the Consﬁuﬂbn

mvbepodwaﬂcabcmmwm

-.‘."wfmmeamsofmmm'_

mmmmﬂmmmmmm
'. ‘_mmmmmm
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. The - definfion . of the torm o]
.' .‘_'_-Inmﬂfll In the A“ adopte tho
" Constiulons! arierts ghen n A
mmammmlm&!fg.
,Jm%mmmsma{.

| 'f_bﬂ(a!-'mmd‘f”w-l- i | (
repoit} i

l

[

.. incorporste the °req o
‘mmwmmd‘”"

L mtwm
S mvhgmﬂwd"”q"m

..mmmm!’c”’mwﬂ "
- bettor profection and -

L -authorises the Federel Govemment to

19

the- Federation” inchting: any such

.wmmmmm, “ _ ' ;

m&mﬁmw sop

c ,,ﬁmummdm“

mdamm‘"’d” rml '

yw M o m’! Mm
mnwﬁmm o

:wmmmmw‘
- X, of 1915 (Constabuary Act).

Section 3 of the myﬂﬂr
mmmme o

mm“ ‘-I

mhm&am”"‘“'
. West Frontier. or eny part thereof”. .'

Saction 3+ of the Constabitary Act ‘:

‘omploy the FC outsde he s of o

ﬁmhwmﬁm""“ j
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51} O th Aot Bid vests S Foders!
- -'Gmmmmmmw-;-
e Commandant and other persons”
! intlutting the District oam:y‘

.#»mmm

an ww Ccpmuy
Oﬂbrsofﬂnfwmhwm’m

Id!ﬂﬂcts msmbm '_
'Cmmnﬁmr and '_ District -
.conmnum-ommmb

wmmnma'

_mmrmmbrmm

" under the. Act The - Feders!
" " Govemment wm:lsod s power -

confonudﬁymzto!m

'Conmbwmymmmmﬂw

. Constabufsry . . “Rules. . 1958,
rconmwuymﬂ 0 order fo
_mmmmmmw

I"?mdﬂummmnm

: 'a.--'“ nmummm
'-'-mmofmmm:f .

"mwmm«m

'_-‘_"‘.;-‘afmmmnRHﬁstphcr -
_mmoyumym.

. :mFCle mmm

o Lty the. ammo: Rulss . sre in

. Aattierance of and in' exorciss of the

- .mmwmm
"II','ﬂWﬂmwMFGmm
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“ ,‘.‘""’BMWMRM Thotusuwd-
T down "in’ Alticle 240fa) of the
' --c""“ff"f’m requires | that the

_‘f'appofnamnr to and the' ferms ‘and
-candmbns of service' ‘of posts I
 connection, with the . affairs ‘of the

‘ .Fedemﬂon ‘and. of ‘a mvbo of
Pa:dstanmubedmmmfeu-byor

/undar an Act of Parﬁamnt. Th&;:

-exprnwnn'byorm)defhﬂm,

i

" 240(a) of the Conistitution @thorizes

"-3ﬂietemandcormarwoo'mmof

aMsarvqnuabepwldadbolhby S

. statine “or by stafitory- ndss. The .

. provisiin made in' the Constebulary

. Act dnd the Constchulery Rules,
- thersfore,  satisly the Article .240(8)

tascmludgmmhﬂw&mmmi}

‘ZW_ case  iid’

'88... ?he!emnmdoandmamof.

senrfoaofﬂmsaaupbyaos.hmm

“mraqmdrobeapmdmaer,
. Article 240 of the Constitutiori by or

""" under Act of the Perlement. Thus, the -
- conctusion would be that only thoss
pmona,mammmeaemor'_...'

' Paidstan, asd?madhemhabow

:‘andrmmwmm:
.".mmedemerbyammreoré
“atsfutory rules, i terms of Article 240°
-_Oftha Oansﬂl‘uﬂm cmmkmmed)'{'

2"'-: Simﬂarly. this Court’ ln the.

o ase of EEL&:LLM
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X ' P toa ‘.": Iw;u@;;‘,:__{;;:\.r'

Mm&nd.mmgm@mm

downbyiheApexCouﬁm.

- (2018 SGMR m), whﬂ.. dealingf
wl,ﬂ\ ‘the case. of Fedaral Levies

 Force, which “was estab!lshed‘."
. thyotgh Federal Levies ‘Force
' Regulatlon, 2012 hmrlhg the zamie .
.. shucturs of service - for 5.
Lo employeesnorm a8 pfwldod in
" Regulation No. 1orzo14hasm1d..'_ ‘

S thet omployeec of the Fed@ra!
. Levies *Foroe. whass temms. and

) '--oond?ﬁonsdsewiwmgwamed

..'--(under Fedeml ;.evies Fom

" Regulation, 2012 are e sovants.

" "Kesping In view the above, .the
. "Fotce established under Regutation

" No. 1:of 2014 quelfies the criterda’ . -

ofbuhgdvllsemmlnvlawofha

"'_‘-composrﬂoﬂ. functions and. duties
— ‘asperiawlalddmbyth,mx,
.-Comlnlhemesaf&mm .

@
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: m(zms SCMR 903), 1hus. the’
: m‘elh'ninary objection raised by the
'Ieamed " counsels for the

respondm Is sustained and

acmrdlngly the pmsmt peﬂtions In
+" view -of clesr bar contained :n
L Art:da 212 of the Constitution sre
- "ot malnmirwbla Tro - prasent
pet!ﬁonm may agiune thelr
gﬁmnces before the Provhclal

B _SeMmTﬂhmaLHm derto' |
.. this judgment, the status of present
o peﬂﬂmmbchgadvﬂummtm-

‘not detennined and, fn the simllar

- 'mm.mamxcmmw

| -Khan's case (2018 SCMR. 903)
,hasheldthat ~ -

‘ '-.’,-rf.. '3 foﬂmvs from mo dm !ald'.

daumabowmafﬂnmmofm,
S bmmsﬁsammbnmn

; 'r.'-befmyfna fo and padmmd by the

. 'mmm:mm,,m |
. by the:FC not only an the trontiers. of
"+ KPK Province but also. by meintaining

_Il.'mrhomprmofpamn Fm_
- dfschmymg wd: fmcﬂons,
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,“‘_smmmndmdbymem nava‘
:-__:'dk»crmmwmﬂmamwm
. Federation.” Thersfors, the  reasons
f--_.ﬁgmnmunmmm”u‘
1 {stpra) filly apply hero as wel and we
o _'mmmmaompmesofmmm. _
" servants. Insofir as the question of
' -.mmpem remedy in’ mped of .
- - service_ dlspufcsofFOmnk--
. concemed, we hokd that in & matter
- mlam?grathnranmmdcmcﬂﬂonrof
.4 - mervice of the nmmmym
© ' ot the FC. an appesl before the
---wsgmrmdhwmro
"7 them 88 the exviusive remedy under
" the faw. Accoidingly, this remedy may
- be avelied by them within the statulory
_ ""pododofﬂmaaﬂmmmnchym
. .‘medmafhwmwdwmadmw
' of this jugment. Al thess appeals.
fiod by the. eppollent-Commandant,
-mmmmmdhgbm

N Whmmofmepeﬁﬁoﬂm (PATA ‘
B Fedeml Levies Force) ‘was exammed in
lumposiﬁon wﬂh the Pm\dncla! Levies
‘ "‘:."Foma“dfbfﬂl“dﬂmﬂtmobsemd that
y Iservloe of both ‘the fo.m |3 gavetned
_ I':._."ndﬂf tha mles 8o - fra(ngd under the
"/ provisions " of menm: Admfnrsmmd'
___mﬁﬂ! Amss Levlas Foma ngu.'ation
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§ -

,._I_‘2012‘ ‘ Therefore we be!lm lhal the

statusofpeﬂﬂomlsﬂmufclv!lsm‘

B *for al pmmieal and matariai nlmes. Bﬂd'

“assum&remﬁeruflemand

"-mndiﬁons afﬂ\alrsemwfﬂﬁ"
: “'_.-_outsidameambﬂufwrﬂhﬂm“m,

1o mm 212 ofmacmuumummaadier"

..dlswmdwvicaru!&sofmepaﬂﬂmm
| (PATA Fodersl Levies Fod) and

.f.-mvfndafmmmmmmﬂﬂm’d"

undef ﬁ-,e prnvislons Of Pf| '-""""“"’

. IRwaﬁ,,,, mfrmﬂuumhmmfd

Iudgmant. the P"‘"me' o mm&’

.Levfes Fome wafe dadﬂmd’” Civit
"-li_semnmmmmdhwwngﬂlﬁ
'mawaf:.ommwfomwﬂ‘df‘

dug,, in PATA. T?mafme on lhe same

i“'mmhomﬁmtolmidlhat

| m peuuonmmcwnmnmasuueir"
'-'nervbefum!smeenﬁreaﬂeﬂaofcm

' "Semmssoprovldodbyﬂn!avr Laamed

' counsal repreaenmme potmomrs could

. ‘ ~

-
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| """'.-_:mt dhﬂngtﬂsh the stams of pe!ﬁlonem |
(PATA Feders. Lems -Forcs) vfs 8 vis
| PrbvindafLeavaowsh anymamlmr Both
e fowesareperformhgmairﬁmcuommﬂm
'-aame area’ for" the same ohielctand

purposa, and hom a:a belng miLimninad
ﬂarough the provlmlal exmaquar.

‘ '-:marafom.ﬂmmattefsadsmwtﬂmﬂ
“‘,'-tenmand,loondmomofmbaofﬂm'

_ I- peﬂtianars aré - only: amenable -to 'the
; ]uﬂsdicﬂonofhaSewberbum%llnterms

ofArﬁcte2120ftheComﬂwﬂon |
Sofarasmemmnﬂmofpeﬁtloners
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