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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWATl

2^^ of 2022Service Appeal

Rahim Ul Haq S/o Ghulam Haq R/o Chalgazay, Tehsil Lai 

Qila, District Dir Lower [Sepoy No.1720].
Appellant

VERSUS

1) Government of Khyber Pakhturikhwa through Chief Secretary. 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtuhkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at

Timergara.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974
PRAYER:

On acceptance of this Appeal, Notifications No.
c

SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-li)HD/1-3/FGderai 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights ofi the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his

, credit {Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247{4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

%

3)

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that ail Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-lit which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D").

5)

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E").

6)

\



d)
That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

has not been responded to as yet {Copy of

representation is Annexure “F").
1

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

Ifc 7)

same

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

ProvinciaL Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

9)

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “!”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P NO.338-M/2021, W.P NO.333-M/2021 

and W.P NO.335-M/2021) before the Hon'ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.



&

13) That in light of the above mentioned Act, the appeilant aiong 

with other simiiariy placed empioyees of the levies force 

fiied a constitutionai petition (WP No. 1281-M/2022) before 

the Hon’bie Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provinciai
f '

Assembly’s Act. The petition was allowed by the Hon'ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

Impugned through the instant appeal.

ii

T'hat a larger Bench of the Hon’bie Peshawar High Court
29-11-2022.

14)
heard the connected petitions on 

Consequently, the Hon’bie High Court decided that

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’bie 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’bie Tribunal, inter alia, on the following 

grounds:

15)

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25‘^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the



erstwhile Tribal Areas with the rest" of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a . larger extent 
where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

for the whole Force but rather enjoins upon theyears
Provincial Government to take steps towards absorption of

the said Levies and Khasadars ' in regular police. 
Regrettably, the appellant have been treated in violation of 

the Constitutional spirit particularly after the 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’bie Jribunal 

would be raised at the time of oral submissions; ' -

It is, therefore, humbly prayed that on acceptance of 
this appeal, <

(I) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies; 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may ■ be set aside. 
Consequently, the appellant may be 'held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be-ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age.



eo
TRIBUNAI A

of 2022Service Appeal No._ 

Rahim UlHaq...
. Appellant

.Government of Khyber PakhtunKhv/a and another
Respondents

affidavit

hereby solemnly affirm and 

; titled Appeal are true 

knowledge and belief.

1, Rahim U1 Haq (Appellant), do
that the contents of the abovedeclare

correct to the best of my
such like appeal has'earlier been filed before

elsewhere on this subject matter.

and
Furthermore, no 

this Hon’able Tribunal or

deponent

Rahim Ul Haq

■

:'s.
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OF THE pi^TRinT COORDINATION OFFlCE^ffl PQVm.

Dated Tiraergara the,j£Sl/08/2006.

m )<
N.

r. /A/10(LHG)No.

rnpyiCE ORDER.

Mr. Rahtaul Haq s/o Ghulam Haq resident of Chalgazay TehsU

: .ptstrictDirLoweris^byappointede3SepoyinDirI.viesinBfS.l(215«^
the vacant post with immediate effect, subject to the production of Health & Age Cerhfrca

from the Health Department(MS,DHQ Hospital Timergara).

District Coordination Officer, 
Dir Lower.

Nn /A/10(LHC).. ■ .

Copy forwarded to;- 

District Accounts Officer, Dir Lower.
2- SubedarMajor, Dir.Levies at Chakdara.

Official concerned for compliance.
For information and necessary action.

1-

7
\i

District Coordination Officer, 
Dir tower.
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rfA\n?p>JMF>n'.OF KHVEERPAKHTUNKHV!^ 
^ qrnop ;fr-mreAL AFFAJ^nEPARTK^U /

tjatTFICATION
Peshawar the 4*^ February 2013

oyawirBBlll.F.SFORFrrirHM IFVTFS FORCg rN PAIA

Levies Forceto ex:erol« of the power conferred by Section 9 of the FATA
Prnvincielly (Jovemment of Khyber Pakhtunkhwa ts pleased

Pjegulation 2012, the
™ke the following rules, namely:- ^

title and commencement:- (1) These rules may u ^
Force Service (Ayicnded) Rules,^hort1.

Administrated Tribal Areas (FATA) Federal Levies
■ •

2013. i
(2) They shall come into force at once.

(1) In thes^ Rules, unless the context otherwise require, the following 

m<anihg hereby respectively assigned to them, namelyi^
Definltion:-2.

expression shall have the

-Appeiating Authority” O'" >PP°'"“"6
Commandant of the Force* , who shall be the(a)

respective jurisdiction;
Assistant.Commissioner or /” means as.. “Deputy Commandant (Operation) 

any offioar of the District designated as such by the provincial government
in FATA, to

(c)
■ i

shall be Deputy Commandant (Operation) of the Force
such power and perform such

who
exercise in his respective jurisdiction

be prescribed; and who shall' be rcsponsil^e to the
■f, 5.‘-

functions as may 

Commandant for operational matters of the Force in PAT A.

“Depmy Commandant (Admimstration)" means Deputy,, Commandant 
(Administration) of the Force, who shall be an ofli^jer of the provincial 
government or any officer of the District designated as such by the 

provincial government to exercise in liis respeedve jurisdiction such 

povrers and perform such fimetidns as may be presc ribed and who shall be 

responsible to the Commandant in administration and establishment

(d)

matters of the Force in PATA,
• I

(c) “Oovemment” means the Government of Khyber P akhtunkhwa;

“Home Departnient” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recriiitment” means appointment made otlier than by promotion or 

by transfer,

(h) “Schedule” means the Schedule appended to these rules*

(i)
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.SCHEDULE-ni. 
^ee Rule 17 ■

Length of service/AgePbst/RankS.# Subedar Major or 6038 years service or 03 yeaR service 
years age whichever is earlier

" years service or 03 years scrviiie 

age whichever is earlier

as
" Subedar Major-(BS-l6)1

as Subedar or 57 years
2 Subedar (BS-13)

03 year, service as Niab Subedar or 54 

years age whichever is earlier3 ‘Naib Subedar (BS*l 1)

Havaldar or 51 years29 years sewice or 03 years service as 
age v/hichever is earlier4 Havaldar (BS-8) . .

-b^j^^^l^S-li^yaars serviee as Naik or 48 years age 

whichever is earlierNailc(BS-7)5
ice as L/Naik or 45 years age23 years service or 03 years servi 

whichever is earlier
"20 years service or 42 years age whichever is earlier

UNaik CBS-6)6. /

7 Sepoy (BS'S

/
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Ru1e4(2)Schedul«-4 SCHEOUlJd
ftji;ARule4^

-A.
I ■

Mm^FICATlOa

Area

Qualificationprotn^ Direct 
tlon 
Quota

UnlfqnnedForce__^
S.No 1 Poai^Hank

"[EIlQlWIltyfor
promotion

One year service 
96 Subedaf 

^ One year service 
asNalbSube^
One year service 
M Hflwaldar —
One year service

Mflik ^
'One year service 
[ as Lance Nalk
rOne year servicB i 

gg Sappy ^

Quota

100%
" “SubodarM^onBS-

—
” Subedaf (BS-13)

•I-________
3 " "Malb Subedar (Bb-11)

BawaWar ”

1. .
100%

2. 100%

100%
4. 100%

NalK«(B§'^^

Lance walk (BB^T
. 5.

100%
Middle pass/Matnc
MiddiTPaas/Matric

6. 100%
Sepoy
Head Annorer (Bb-U)

i-■“ 100% .One year service
as Assistant- 
Armorer______

;
,18. MiddiTPasa/Matric100%

' shall be granted. ^

rPoat/RanK, ^
rsubedarMilor(BS-l5 

T subedar 3)
T Math Subedar tuo* I i).
THawaidarCBS^®) _

~~ ~Halk (BS-O • ■
v.flnce NB>lt^BS-0) _

; I'V \ Sepoy ^BS^) ------

•/
Assistant Armorer9.

SCHEDULE-til

29 years’ of service or 60 yeara ....I

S.Noi:
1.

12.
3. ^Ichever is eariiaf
4.
5.
6.

\
.p.

. i

}a>^
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BETTER COPY :

home I® ARTMENT 

MQTTFICATimj 
Dated P^hawar the 14-07-2020

:

n
[

!

conferred by Section 9 of the- No SO (Police-IDHD/1-3; In exercise of the power
Administered Tribal A„:as Levies Force Regulation 2012. the

in the Provincially AdministeredProvincially
of the Khyber Pakhtunkhwa is pleased to direct that 
Tribal Areas (PATA) Federal Levies, Force Service 

following-further amendments shaU be made, namely:

(Amended) Rules, 2013, the (

Amendments

Tfi the said riiles:- ■ .
Pp r»ie n, fhe following shallhc substituted, narpely:

All Levies Personal shall retire from service on
a) !

I

“17. Retirement.—
attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service.i

i ✓ and ! '

b) Schedule-in shall be deleted.
< t

I

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
/

Copy forwyded to the:*

xxxxxx
*

h-

t/t

-

1

•V.
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K^n & dat^

I

P«shayfar. da

UeviesForc. service .(A-end«« Rules

be made, naffiely.*

of me pov^®''® 
Provincial

In exercise

PATA Federal

ndmenlB shallame; follov/lng lorther. 20l3i ^h®

ikTTve«nHryten.ts

bstttuted. namely.
intlngeulhoritylorinmel

in me seld rules -

,nncui.menl and rppeWng a'umerl.y lor purpose ol

Sha« be su

oiloniomeposts.o
HpmeOepartmenl.'.

prom 
Secreiary,. H be subslUuled namely.

■ Skrrr'xr.KS^'?"
j ohaii be substituted, namely.

^ 3. For Schedule-lll. melonovdng shaUb.su

. ssSchedula-lll
(see rule 17]
QualiUcau^

Schedule-Ill and no—»
V,

Of service/LengTor promoiion • n«
n Name ol me Hu.uTi^''‘‘

S" s'.^lcs as

?r o', :
ie gafller _
T?3rty
service or 
ser'iic*
Slxly yea^s o»
wriicnever I* earlier

e. NO.
ol seniorlty- 

amoi^gsi
having

Quallficallon

On ine basis
cum*llin®8sn Subedar Mal'oT I0S-16) Ifom,

1 Subcoarsihe
inlermedlal® VeersF.lvo
Sf .senterity cum Fltnessjn
me following manner.

Five Veras 
Subedar or 

• age
'^ubedariH’o-iriT as

2
namely. Percent (50%)

. amongst me 
Subedars

Intermediate

V(1) FKty
t»m
Halb
having .
qualification: and

■/

im Fifty Percer^l (80%). tZ ."'0.9=1
Subedars having 
Secondary School
ftertlflcatej______

Tu Dfomollor\. or» ll‘u *>88 s
sSy C""'

the (olicrvng manner, 
namely.

Years’Thirty Three^
Service or Seven Years 
Sender*. a* Naio j, 

. i^edanor Sixty Years-;
—“ Maib suoedar IBS-i i i

3.

■ f:y
<

1- , . ; ,
■ / -

r'/ ,
•V

ii**’ rv
i;i.1

'V

j'u



c.

W£-
if

qualification, and
Percent (50%) ffom 

amongst Ha'^aldars.
|iil Fifty

Length of Service I" QuaUftcatlon for Kromoi.vnName o.f^M Post / Kenk

HaWaldar (8S-oa)

AgeS. No. •Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whlehaver i* aarlter. _
Twenty Nine yoa«s
service or Thrae years 
service as NalK of Forty 
^Ight years of age. 
whichever »* earlier. 
Twenty Seven years . 
service or. Three years 
service as UNatk or 
Forty F>ve years of age. 
whichever Is earllec------
Twenty five years
service or Forty Tw' 
years of age, wAtwhcver 
Is earlier * —

4

Naik (^s.-uo ^
S

.-hA.4 »

t

Unaik {BS-06)6

;
Sepoy (BS-05)7

v,

•• / ■

r.ftnu

«. Registrar. Peshawar High Court. Peshawar.
All Corhmissioners. Khyber Pakhtunkhwa.

o All Deputy Commissibners. Khyber Pakhtunkh .
7. Provincial Police Officers,

All.Heads of Attached Department
Chief Secretary. Khyber Pakhtunkhwd.

5./•
'w

8:

8
9 PSO to the _
10 Accountant General. Khyber Pakhtuhkjw^

u: ?i:er
an?ru;pT50%opies (Prin.eP, o, ma sa.p ,0 .Pe Ho.a^

/

\
Department

I

, /
(PoKce-ll). Section Offlt e

j-
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A
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V/ rv ' /. \
OKFlCIiOFTHE >

rOMlVlANDANT niR LEVIES r" f\^
deputy COkMMISSIONER, WR LOWER. . f- !)Tf‘

f

ynr. ^
A

' •;No. • y
• .̂ i7patcd Timergara the /2021.

nPfftCE ORDER

• Consequent upon the amendments made by the Competent.Authority in PATA Federal 
L^es Force Service (Amended) rules 2013, Vide Koiificaiion NO.SO (Policc-II) HD 

/MKD/Uvies/Misc/2020 dated 22-03-2021.

Rcmnrlui.Date of
appujmmcm

ofDate
Uirih

Name & DesignationBelt NoSJ4o
Retired on attaining’
the age of 42 years 
as Sepoy. 

01.2.200303.02.1979Sepoy Juhar Ali16571
V

do1.2.200309.09.197?Sepoy Ajmal Khan16592
do30.i.20qA1968Sepoy SaidWa^ ;

Sepoy Umar kiiisaiiT
16633

do6.3.2004 •13,4.197216684
du8.4.20041.3.1979,Sepoy I labib ur Ralunt^16725
do10.4.200410.5.1978!Sepoy Farman ullah16766
do12.4.200410.03.1975

•I16787 ■ ? V • • v

20.8.19.78, ^-T^OO^n I- ' IScpOy‘^in.\-laia»n167?,,,.:'-.'ta'i8
ido17.4.200402.4.1975Sepoy Taj Muhammad

* --
Sepoy Taj ul Mulk

16819

do.21.4.2004<20.4.1972'168310
do5.10.20047.5.1973;Sepoy Jehan Badshah1685n. t;

do18.11,200412.2.1975Sepoy Naseeb ullah168912
do19.11.200410.2.1975Sepoy Azi/. ur Rahman169013
do " T,14.12.20048.2.1973!&spoy^»fa»hammagN^m«a:g-^169614 n do23.2.200023.2.1978Sepoy Itbar Khan1710’IS '.A-

du16.11.20057.2.1971Sepoy Ismail IChan171116 ;
do15.9.20055.4.1974Sepoy Muhammad Karim171217
do30.8.200625.2.1972Sepoy Rahim ul Haq1720 I18
do4.6.1978: 1.9.2000Sepoy Imnin Klutn172319 J
iU.I..'.200.S1.5.2.1W.Sepoy Rakhl Zsimnn173420

BE 1 CUfT.
Di

I0.62R0S1.5..'5.1977Sepoy Mudasir Jamal173721



V'-'/
' 1743 - . S^y Israr ud din 1973 6.8^00S do
TT : I^7'=-^747\ Sepoy Za&r Iqbal 25.8.1976 1.9.2008 do

/
1757 Sepoy Muhammad Ikram 20.4.1978 do1.2.2009

1758 Sepoy Arshad Ahmad 9.2.Z009 : do . .4.5.1977

3.9.2009 do-1764 Sepoy Bocha R^uan 1.1.1977

Sepoy Hn/Jnl Muhammud do1868 15.3.1978 22.12.2009

7.1.2010 do-Sepoy Said Alam 1.1.19791906

do22.9.1978 25.2.2010Sepoy Asghar khan1932

do26.2.2010Sepoy Sabir Khan 30.1.19781937

12.3.2010 doSepoy Quair Julal 11.9.19782005

.lydo12.3.20104.1.1978Sepoy Saeed ullah2009

. do12.3.2010 .4.2.1979Sepoy Azam Khan2042

do . '12.3.20105.5.1978Sepoy Shah Khalid2056 )
do12.3.20104.4.1975i2077
do30.3.20101.3.1979Sepoy Salab ud din2122
do7.5.20102.2,1978Sepoy Amir Aslf2141
do24.5.201020.2.1979Sepoy All Akbar2159
do3.1.2004Sepoy Shah Faisal ‘ 02.1.19781666 f

do .12.3.201012.2.1979 • ISepoy Muhammad Hanif2095

t /

Deputy Cuiniubxiuiivr/ 
Coaimandun^ii* 1

W •
1% »>

\

n. -/g y

\
Copy forwarded for infdimation to the:- 
Secretary to Commissioner Malakand Division Swat ;

2. Section Officer (PoUco-lI) Home &TAs Department Feshawar.

!/- wf A
1.

.rf'

3. District Accounts dfficer Dir Lower.

c .4. Subedar Major Dir Levies.
5. OfTiciuls Concerned. . t- ■ I

p-.
Deputy. Commissioncry
riniuiiniiil:ii;(. Dir
Dir l.uwcr / *

5,
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PBSiAWAR HIGH COURT, PESHAWAR.; 

(JUDICIAL I^ARTMENT)
WJ*JloJ67^»«202l with LrJ 

CMNb».1fK3/3t»i jMii 
JUDeMFMT

Dateofhearifnj - 29.11J2022.
Barris^ [^Adnan fbrpeWQm

AA.6 tWtfie responded
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taai tom

!
a_W ATTIQUE sHah. J!. Through tMs 

. . single judgment, we shfitaEbo decide the 

comectsd petitkm bearing Nos.337- 
Mkq2i, 4Q64A/2QZi, 50^^/1/2021. 514- 

MOpZI. 515-U/Z021, 460402021, 601-

:

{•:

; ■¥
{• t
}:

M/2021, 681- M/2021, 632- M/2021, 919-

M/2021, 966-M/^1. S80-M/2021, 1221-

M/2021. 1222-M/2021, 125244/2021. 2210- 

m021, 29134>/2Cai. 30924»/20il. 5423- 

P/2021, and S424-P/2CS1 as ^{gHa^Oon 

of a common question of tew and tect is 

halved te aO the pefltems wherete t^ 

petfHonore have chaBenged 8\a vhes :of 

ndttficatton No. SO (Pofleerll) 

MKb/^«flWscfli020 dated 22.03.2021 

wherelqr on the baste of Impugn^ offl» 

<«*«■ bearing No.l28mcsi
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!: f
; !;. 20.04^1, they have be^ retired from

eefvice vi^ fijrther prayer that they be
refristaM Into ser^ from the |date of their

. retirement Le. ^^04,2021 with al! back

benefits. In aftemaflve. ttiey have prayed

that the'respomtofits be directed to treat ^

tom at imwfth erat^e f^eitf Lmrieetrf

Federally AifrnlrfiBtreted Trfljal Area (FATA)

emd: absorb toem to police Bi^ grant toem

full pensionary benefits.

2:: LBcewlse^ to W.Pi(ps.33^M2a2f,

334-M/2q21. ^64/1/2021. 3384^/^1,

3454^/2021. 102641/2021. 10354^/2021,

116741/2021, 120641/^1, 120741/2021,

3441/20^ 21241002 and 8934V20221SM

peOtoners have rrade the toitowhig {aayen
JDrr aecapCsftoe ^ Oib writ 
pet!StHi,1h9 Impugn^ tMOhaeoa 
SO (PoOeadO -HD/ WWAMvha/ 
MI8C/2020 b agahst lnr and (be 

' ftoidlititonlaf f^gfrto gtfaraoised by 
.toe CMwatotfoH of I Istomfe 

. RapuMe of PoMotan, 1973, may 

bo dodarod Ohgd v6U ob biMo 

and of no la^ dfbeta on Oio 
righia of thapadthtma," .
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Stmflarty, h CQC NO&3S-M/2021 In 

W.P.No.367-M/mi and COC Mx«S- 

P/2022 In W.PJto.133S^P/2022 peBBonere 

seM NiHIb^ of contempt of court 

ptooeedings. against the respondents for 

. viotattng the order of tWs court dat^ 

21.04.2021 pas8»i\nW.P:No.3674^/2021. 

3. Brief facts of the case(8) are that the 

pOBtfanere were appointed tn die 

4evles Force* as 8ep(^ etc. and presentty 

. . terms and condIBons of ^ services are

regulated by "Proyinda^ AdmMstrated 

Tribal Areas levies Force Regulatton 2012" 

wheraimefar besides PATA l^vfas ftwca 

Rules, 2012, PATA Levies Porce Service 

(AmenderO 2013 mini ^ framd.

. Rule 17 of Ih&Amended Rides ^13. deals 

wfte tee .rettement of personnd of the 

foroe, whi^ was arriended vide noBfieatlon 

(fated 12.12.201161 tee manner teat -A// 

pte personnel Ml retire as per 

ScttetiuMB ancf Jio fixtensfaff in serWce 

beyond r^tmoentalua be granted”. On 

14.07.2020, vWe Notifleatlbn No.SO
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(Poflce-ll)HO/M,. n^« 17 >»■ 

aimndm by (Waflog kI»«IuI**IV w 

un/tonned ft»rw:^aff/att*
on atta/n/nff tfw ■9« of wpwwiouatfon

. l,e/Sixty (WJ ym or thvy may opt (or

ntJnmmni afltof owBplatfon pf tirtmtf' 

Hvo (2S) ymt ngirinr sarWce". 

theraa^ onco. again through certabi 
tnbdHteattenB tula, 17 i4* amended by

giving Bfe to the deleted schedule^ll of the
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amendment, the peHBoiw have filed the
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Inatent peWons.

fsufBitent to the direcfiona of fills 

ccRlrt responder^ have filed their 

epjnmentt, wherein Issiwwe of the desired 

write has been opposed.
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jmpuQfWl Npttfieatente arbRnify. perverse,

Illegal, issuad wtttwut ietwM eudiori^. arid 

mate fMe teterrtkm Just to deprive «»

■ petiflpners of thrtr vested rights accrued In 

' thelf favour hertee , vIoteHve , of their

i:r
I

;
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1
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'i >fundamental rights guaranteed under the 

Corii^llon arte tin»<Krt sustalnaW

eye of law. That ttwogh the. fa^>ugned
Nofificatkih vras Issued under the regulation

However, aflerthe 25*^ Constitutional
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1,f.. 2012.

; amendment the s^ regutetlon does not 

' . h6w .field. the»tore, lhe
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Noflficafion is llterie to to «l aside.

Conwree^. worttv 

representing the iWpandenls qjpotod the 

atBumento so advanced by teamed counsel 

nfing the petitlooers at the bar vriiHo 

arguing that after the 25^ anwtement the 
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therefore, foe Impugned Notification wee
i, ' ' ' ' '

Issued per lew yiMeh does not require any 

IntoTferencB, py Ws court In te writ
■ • i '

jutlsdiedon under Aitleia 199 of foe
' 'i

ConstKiifion. Further, pedfioners are CIvn
• i ^ '

Servants, and; mattor.ln quesfion revolves
. ‘ ‘ * . .*

around foe terms and of foeir

eetytee wWch Is foe exclusive domain of 

foe . Service Trlburwl such the

jurfodh^n of fois court Is barred given foe 

explicit provislpo of Ai^ 212 of the 

Corrstitudon,

8. Heard, fteootd perused, 

g. : Before dbous^ mertts of foe case 

we deem it approprlatB to discuss foe 

bad^round of the matter fo hand to 

property. cwitprdrmrd foe Issue involved 

therein. It ts worft nwwitenfog that 

the services <of the levfos iRtrce were desdt 

vi^ und^ ^ FronOer Irwffuiar Corps 

(FlC) nilos, 1902 wtfloh was subsdtuted by 

the "ProKbicte/ AcMnfofored TVfoaf Areas , 

Leiates Force Wegutetfon, IWir (regulation) 

and under the said Teguiadon -PArA Levfes
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Pwce (sarthtt) l^foa, 2012’ were fr«med 

for ProWnc/a/lavtos Fofl». separate 

senrice nitss were attp Ifomed thereunder 

for RATA /focfem/ Levfes Fore» perf^lng 

duties'In'PAW'known as'PAtA/forfera^

( LeviBB Force Servhe (Amended) Rutes 

Z013. Rule .17 of the ibW.niles ctots with 

the retirement of the Lovfes pereorm^ 

was amended fom timP : to time. 

Hmyevw, petitioners hjnw become

aggrieved foMn the Impugned Notification 

vide whM the peStfonere’ratiremwt age 

. altered which Is cb^enged by them 

thrm^h instent petitions.

10. The oqntenUw of, the

petitioners Is that after. 25^ amendment the 

regulation has lost ite efficai^ md sanctity 

and has become redundant,, titerafore. the 

impi^ned amendment undm* tiie said

regulation is Illegal being vpU ab initio. It Is 

/ . wwth mentioning that after the 25**

; smendnwnt in 20ie.‘bom fATA & PATA

were rnerged in tbe province of Khyber 

Pakhtunkhwa and Federal LeWes Force
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‘ / V* wbilcing In FATA was fne^ed hto the 

^lar poliee of the province. Albett, In 

Malakand Division. Uvfee Force is sffl! 
regulated by •PATA Federjal Levies Force 

Service (Amended^ Rules 2013 in yiwf of 

the 'Khyber Pakhtunk^ 111 of 

2019 through twhich the Ipm pravalertt in 

eretwhile PAfA at the Arne of 25®* 

ereendment .yy^e aBowed to oontoiue
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Including regtoatipn 2012 which sffll holds 

the field and as such the sanie Is a valid 
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Thereforej .

. . ^NotiflcaAon was Issued t^ the respondents

Impugned
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t ■■ vvithlawhriautttoif^/ .
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11. Moving toward the status of the 

pedohere It Is worth mentlQidn^ 

thtec0urtvyhltededdngWPAto628- 

A4^d (/Are/n«//ah^ easel determined the

statos of personnel of the Provfftcte/Levfes

^ Farce as Hat of dvB servanta in the 

fellowtog temw>
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/ • :: IS614 CffoguMon*}. Paragraph 

Nq.3 of. the fieguteSon ianyiaa^s 

for: consdtuthn artd astaMshnmt 
of f^orco and il3 Ajffcti9n& For 

; ease reference paragraph No& 3 

and 4 of the Reguladon are 

ieproduGedeaimaen- 
"S. Power to ntuatute aifd 
inafni^ by the. , poree ha 
hrneSem.^ ffj Gownmanf may 

aonadtuta ^ triabiMn a Force hr 
parfomAtg the tUnethris.
namely: •.

M enaahtgseajtflyeftoaiIsJnPATA; 

r^piet: ■
' Gmetmwtl In^uthns

andhst^l^onB;
^ (cO ehsuting seew^ of >fls and 

arnatad erimheh;-
(e) geoers^ mahhMtg taw md omer 

mod/te eseivf to WPsf 
0) antfemugglhg actMdea e^ecially

dn^mugg&rg; •
^ deshVcOui of BBCIt crops;
ffi) serving of tamnon8»ptooe<btres;
(0 raid end arrpuat^ and 

0 ^ o(^ilUric«DTO
etay, by . notdfcadMi bi the o/IMal 

regain the
perfvm.
m fnaKhmgeorhr^tuaeOons.
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I ■ ■ be gtAM In eocartiaffce with Oils 

Regtri^hnandUieniha.
(3) The heed of tfM Pone shaB 

be Conmandant In Ms respediye 
JurfstSc^:
W Seoretaiy to (SovwwTWt 
Home and TiStM ^Irs Departm^ 
i^a^ be the oompetent etrtftdf^ <d 

dieFoToe.
• The Fone .^aS opntist of

such rente and nund)^ of Cheers 
end meriAters and sftaff be 

.conadtvted In such nmner « may 

bepresetSiedbynaes.
The ofSeets and membeis 

the Faroe shaB reoeh/e such pay,
■ pendott. eftmmcte and! odter 

remimeradons and ahaB ef^ such 

leave and other pfMegea as inay be 
preseribedbyndes.
(7) The ofttoen and menders of 
iheFqroe^limersuchtmBbnnas 

may be prescribed by rules or

(8) The adhdtdsIraBon td the 

f=brceshaBvestlntheConmarid^
■ tn Na firrlsrSo^m. who shall

edmbdster a h KGordanoe w0} die
provishns. of ihls Regulation, rules 

andbisbuotidns.
■■ ■ [, Py Commandant shad

under the 
bupendshn end 

Government
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.1 V4. PWlW and AOIm of
omean and maaiban of dto

' Fona.'-^oineararmemboreffho

FoTMShaB-
(a) fate eftMIva nrnaum for ensuring.

security of ^signed priadtoaon end
I fiir mtagurndlng agam ada of’.

urriawMMarfsfanee:
(b/ prevent uneuritorired .persons end

vehhlMttxmBeGeaakfheisnridrtal
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i
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( i;. fifrisOcrion;

^ffBedve nteaaufos fdr
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(e) take
preventing sOotage, iriaeement of 
carb<^lattorlymbp,ttidgeroi^

,. artfde arid euriaga amis and
• •• ammunition brto die resbkted area;
(i^ i/sr«icft arms 4n?daflfwm«(R>n. and 

eqt^ment as may be atOf^rized by

the Conmandant or an ofrioer
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(ay seanh and arrest yri^tri vtamnt 
any, person who he si^reOts of 
an^ngering. or at^mpttng to 

era^ng^ or tming endangered rile 

. safety ah btaaBalion and misuse 
^jdifofoaasmaybenaeessaryln 

0}a dlso/iaf^ of/ifs aftyssaftf fftdfes; 
■' :$nd

0) pwtomisadielherlBgal hnKdorisaa 
rito competarri atOtor^ may reqtdre 
him to petfomri^
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iExchaquM^ •nd pwfotfns Iha 

poUdnfl seivtoi In ^ etstwWte 

/ PATA.
ai/Havfnfl wW tW*. would
now refer to the tesuo at to
whdttw the employees of the 

. : Fbn» can bo twrned fs a dvfl 
served and as such ttmy cannot 
maintain a constmitlonal pelWbn 

: before entbreement
of the terms &,condWori8 of Ihetr

■ sendee.
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The conootatloh ‘dvfl 
sereant* Is defined and eiqilained 

In respect ■ to the Provtnc|e of 
Khyber PaWrtunWwa. Iii ^ CMI
Servwts Apt. 197a 
For ease fdttfence. we would 

. refer to Sectkm2(b) of Act, 1973,
which reads as unden*
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-2. DeflWtfena-ff; In thk act 
toe confexf. otoemfeeun!es»

. roqulns toe fbBonfhg e^^prasrtma
i
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jshaB J)w/6 pte meatibga hereby 

m^39tiiv^a8^^ieato0Bmithalts 

tospy^

“PM aenm^ mam a person who is 

a nrnnbw of a gM mvlee of toe 
Prm^,ortahohokisaoMpoailn 

GOfmeUon vOh the ama of the 
/Wfepe, fed does oof tocAidex
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0} apwBonwhobondefxOBHontothe 

PtminceimmlheFedertlhnorany 

• . ofher^wino9orotherm0iof0ir,
(B}^ a person wftp to. empipyetl on

oonlrsct, or on wotic dwged baais,

: orwftp fepsWftomcohSwo^
(BO a pers*j who to a ■Srorfiw' or

deBnad In ihe !

I
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Avortman'' as 
J=acMias Ad. 1934-(Ad XXV of 

the . Wo/tarm^

■I r
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} 1934). or
. CompmsaftenA*

' '1923)’.
23. .Thepenisalcrfihedellnl^
would show mat a mertbw
pfvil s€ai*» of ttie France

dvR post In
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or s*1

who holds a 
.' cbnneettoin vdth the alWrs Of the 

Pfodhce Is seiwit AB
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^ PakMan Sendees am mplalned 

In Ardda 260 (tf the Constitution/ 
which reads as urtder-
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fswdoa Of Pddstan’ means my 

. sendee, post pr otPoe in oonnaabon 

. .w^ Ota affairs of (he Fa^maffon or 
of a ProvfHbe, and teftriss an AJF

’ t
Pakistan Servdm. aervtoe fr? (he 

Aimed Prmsm and my oOwseryica 
datJarad to ba a sarvioa of PaUatan 
by or under Ad of tMefBs^.^)oora
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: i:i/ (Parifemenyj or o/. « PmMU 
Assembly, buf dMs not AtoAftfe! 
swytee as Spsator,
Spestor,
Cbainnef}, Prime AflhMsr, Pedemf

I

CfteAmsa Oeptrfy
•i/

. MMsfer, MnWer (tf-Siam. CMsf 
PmvttKU AOrMer,Mftrfsiv.

jAttbrney-iteMraQl.
,-eefWfniu Pwtembfrf'SecMaO? or ’

/Chabroan Of member of a Law ;
; Comriashni, Chadman or menAw 
. of me CoundT of IsM. khohgy,

t-
/Affrocme* i-

: 5

Ii
hI.

, j.

;

: SpecM Assistant to Bie Prim
Mnbtor, AA^ to (he Prim 

. mristar.Spec^lAsslsIant 
. M/nWef. AdriSerto a CW()f ABn^

■ Of member of a House or a 
Pio^ndal Assembly: . .
VimereBS Artlcla 240 erf (ha 

ConsStuSon envIsaQM
*240. Suf^ to me Ooosfflutfaa me 

BpppMments to and me» etoodatoW 
‘of senrioe: of persons In m servke 

. , of PSMsiarishaS be rieisnvlnetl- 
(a)

^ ^ tome csseofmesefVfces of 
. a Prpvtnos .snri posts In eomeerion 

vmtheBlhrinofaPmriftoe.byor 
ofltfef Art of' me PfDMhdW
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^ Assernwy.

Eupfanrtfaft- In tfrto Arbbto 
: PakWan StoMbe” mMis a sentoe. 

common to toe pMeraSqn and ffie 
ftBdhoai^ wftlbb tvas to axtotonoe 
tounMMeiy betore me eenmefictotr
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day or ivMd» to croaM ^ Act 
of^e^-9-^hoon(Mbmen0r>

24. Th« Phrase *perfernilng In 

'connec&n wKi the affEdre of 
^ Federation or for pretont matter 

Province* was elaborately;
: . gained in' ttte case of 

Safahuddin and Z- offiera V8.'
. Frondar Siutar iKOIa A DferfflfeOf

Tpfrfrf BIm/ and 10 ofteO
(Pip 197S Suprmw Court 244).
In the said jw^ment, the Apex 

' Court has heWJ
^<kw,fdtaismear4byth9phraso 

‘tortbrmftigr tOnoBonai kt eonhecOon 
tte afl&toer Ito Fstora^ 

Pradnod*. ff a ctey ttaf Ito'
■ rafehwce.a to flovsffwwntef or Stefe 

AMctom, ImoMpg. In one Awn or 
. atottw; «n efamenf of ew»|sf9o (rf 

/• poMbpoirar/7to./imctfcwm^^to 
trai0ona pcdIcB hmcdont 9k 

Sfi^,/hypMig Ito fDsMmOTps of 
lew and older and other legiAatory . 
acfftWea? or tfwy may eomprise 

; towtona petoMng to seoRpma 
efswtoipment sochf waton», 
eMeatlei). pubSe udRy aen^ and 

other State efjtoprfraa of an 
■ tnduBbl^ V coirmenU nature. 

X^matBy, Ome tunaderie would be 
pedbimed by peiapns or aganehs 
dtoesy appefated; oonfrotod and
Atonead to 5tob, lie., to (to
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P9<^ Oovemment or a Proyindet 
Goyammenf.

25. Admittedly, as evident from 

ttie bare reading of paregraph^ &
4 of the Regulatton, the present 

, petitions are peffonrdng poHcing 

. s^ce in ttie erstwhile tribal area, 
however, their terms and 

conditions are being reguiattng ^ 
ttiroiigh Regidatton Nd.1 of 2014 

, wid after the ptmssion of Article 

247 frorh the Constitution; through 
■a provincial statute i.e. ihe lOiyber 

■ Continuation of Laws in the
ErstsvhBe Provlndafly Adrofnistored 

Tribal Areas Act. 2015 (Khyber 
PakhKmidiwa Act No; III of 2019), 
ttie operatkm of ftegtila^ No.1 of 

2014 was eontirtued. Thus, the 
essential crlM .^ being a dvH 

servant is that the per^ holding 

ttie post mu^ perform his (unctions. 
In connection with the af^irs of. 

Federation/PrmHnee and the terms 

and condWotis of .his sendee 

be determined bf or under 

the Act of ParflamenVProitiridat
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^ . wRh ttw case of an. employee of 
Pakistan Rafters hat observed 

■. :ihat • ^ ,
7..^n»a/ of ftete rutes chatty 
ahom that they an aS atthnOig,: 
9tKt Omafon, und^lfia amndmant _ 
-ofeBcBonlqfthaPiJiahnRan^ 

On^tanea. lhasa nih$ mxM 
over the Ruhs^ IBTX Tha Paldatan^

- . Rangers OfOnanea was pmmiagatad
h eorisOuta -a. tena caJM the 
PhtfstanRmganprBnpntaeOonof
and majrTfgrwice of onfer Jn Ota 

. botaBrafeaa.SineaaMiaganttoth9 
. statusofttnnmOtan ofOtaforcaOta 

' PeMshn'RanganOnenmcahsOant.
; . iherBtbn.:Jl can bo-saMy said that

the amfOoyaas of tha P^dstan 
Ranpers wff ba daemad to ba dvH 

as Otay ] an - pattomdng . 
du^lneonneeeonvdOt^^.oflha 

y Faderation ^ hanoa undar the 
■Sanhe. Wbunah Act, iSTX an 
appeat by a membar of tha Paltiatan 

Rangera raganShg a maUar.nhOhg 

totannsh^oontSttons.ofMaaaivioa 
/s coflipofwrf bahn tha; Fademt 
Satvha TrSHMiat..i'‘.
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.!|:othwa VS, 6irf ftwrib Khan and 

otbma_ (3018 SCMR iha 

Hon1>le Apex Court has ^borately 

enmhieci service sbucture of the
Frontier

! !I

it
i
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I

:

employees of
C^nstiibidsy. which Is estabRshed 

/ urrder Frontier Constabulary Act
R^evaht

; I
I

f :;n
\
]ii i

(Act-)aii) of isisu 

paragrar^ of the . mM Judgment
i
‘!i! i

me n^Mpdueed as under- 
■ •«. Three

■ :

Mr-bread testa
estaMsMtg ih$ staba and dtaraetw 

of a cteff aervaot emerpe tmm Oie 
Cor^Sutfonef reandate of the atbre-

i:

!: i
l:

I. '

going ArtMaa. Rr^. Under AilMe
Comtlfation,240(a) of the 

appoMrmnta to and Ota terms and 
■eondOhna of. aarviee of Ota parsons h 
res ^efWba ^ ^Msten" m ba 

- ^tanOnad by or under Act of 
ParAnrieri Sacomfy, ify vfiiua of. 
AiOch 260 of the ConsOMIon, 
'senAie ctf PMtetarr* means any

■ . j- - . . . •

aarvica, poet or dBce in oonnaeOon 

the. aflure of Oia FadSnOon. 
ThfnBy, under Ar&te 2f2ff J of (he

Oonstffaftan; the atoiusiira JutfadieOon 

to a^idhata deputes refa&tg to the 

. tanm arid conrWans of paraona, who 

araintheaeniteaofPaldatanvaatabi 
an AdnMatndva TWwiar, namrty.

. tte Fodwel Sendee Ti*o^ 

tests era matMiaad h
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, the fBdBntkjpr MudOv any st^

post conmclBd wOh ^fanee; to In a
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. AiOeh 340 W and 360 of Ow 
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tymNWf^Comtaimlafy/^
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fn the and the Rufea. TTn lesi takt
dowr /n Art/de 240(aJ of the, 

^ ConsWtrtfon reoirfres ^ that (he 

appotntment te and the term aid ' 
• GohdfOohs of aeridqe of posts in 

: connecffoft ^ tte aflate V 

Fedemdon and a savtoe of 
/^Mston diaS be determti^ 'T>y or 

/Under an Aet or PaifamenL The : 
expression Try or uhdeT In AtHde 
2iO(a) of the ConsOutkin euftorftos 
hje terms and eon^tUns .of sendee of 
e cM servant to be pnvtded both by 
.statute or by shksory mfes. The, 

proven made In the Constabutary 

Act and the Goristduday Rdes,
; therahrie, aaOsfy pie Ard^ 240(e) 

testjhejud^nentinaie
Sl^—

endonesthfspolntofvlew:- 
•S6..^The1etmandcpndlllt^of 

servfoe ofPiose emphyees, however, 
ere raqiAad to. be specified under 
Arthle 240qftheCon8dtuthnbyor 

; under Acted the PaOemant Thus, Pte 

Gondudon wotM be that ady those 

peraons, vdto era In the serirtoe of 
. Pakistan, as Oseussad herakmbova, 

end P PteP ^nns and eoaiMrna da 

r-. ; govamed otter by a statute or 

y sdibpofynPas, M terms of ArPde 240 
of the CorisPtuPon, cm seek remedy . 
befotePteSetvica'n^unad..’
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which was estabiftM.
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Force,
through Fedeia! Levies Force 

Regulation, 2012 having the same 

of servteo for its

1

I
I

;
s;

Structure
empfoyeesfibrco as prrerided In 
Regulation No. 1 of 2014 has held 

mat empjqyeea of the Fedei^

Levies Fofpe Whose tefins and 

. oondffions of swvice are governed 

under 'Federal Levlw Force 

Regutatton, ,2012 are dvRseivants.
Keeping h view the above, the 

' Foroe estobfiShed under Regutadon 

Na 1 of ^14 qualifles ttie criteria 

of being dvfl servant in view of its 

compo^bon, fmeti^ arid dudes 

as. per law laid down by the 
y Court Ini the cases of ftdSareWba of .

;•
i:rr

i;I4 \
I

:>

i!

1;

!
i r

i .. s
r

h Saera^uy. 

of kttarfor /IntaHof 

badandaoth»r»

•IIL’JU-ll

DM^oni^ I
5
s
ii
i:c^r'7^.

• V [I;

Scanned with CamScanner
§
li»r ii

; ‘ci
! f;

I ■:

t-



■ J

J ,3
y. ]

,v
V' ■

•>? ; t

23 fi i; ^

1: i!!

11=
)
ili

V8. RO-ITT B^SR Muhammad 
Nailr (199S SCMR 1081) ank

Cdmmahdmt
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I:
! mL'JlUn.

!• :
Constabufarv. £C i ^'ftt/iWi

Pasl^vnr and 

othon va. tftrf Rtialb Khan ah^ 

othmnfl^a SCMR 9p3}, ai\ia, the 

{Nvllmlnary ob)ecOon by the 

,learned, courwels for 
/ f^pondente . Is sustained and 

: accordingly, ttie present petitions In 

/ view ; of dear bar contained in 

Article 212 of the Constitution are 

, not maintainable. TTw present 
petitioners mey agitale their 
grievances, before the Provincial 
Sendees TribiML Howneyer, prior to 

I Wsjudgmefri. th^ 
pefltlonere being a chril seryant vmi 
not determined and. In tite similar 

cases. theApex Court tn QuIRaalb
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Khan>a ease (2018 SCMR 903) 

, has held ttiat
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/ff, 8 ftOows 6vm the didfii bid 

down above ffiat the ptpteetJon of the 
bord^ areas fs a sovereign funethn

p
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betortgbg to and pirfoimed by the 
FedenSon. The smte duty is 
peribrrmd equsoy f ffie pmseof case

Province but abo by 
order M ottw parts of Pakistah, For 

dbehergbg such fmcOons, the
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89nriC98 rondwwS by the FC heee 

cflrffcf tews wSh Ore etMa-^'ihe 

Federation. Thetafore, the laesotTS 

bi the h^ammed Wwfr ca»
■ / ; ,(sUf^)fufyBp^hereaaa^«^ '^

, hoMmOweaiployeeBOfFCifetM
sewante. /rwpftr a» tt* qvesOon of 
oompsM^. rameify in respea , af 
satviee fSspates of FC men , la 
cdncomed. m held diet In e nwter 

, refafftjff fo the terns end contfflteos of 
V aenrioe of Ote reependent^employ^s 

of ft* FC. an appeal: befOta the
federal ServtaaTtO)imal Is avaB^ to 

thorn as the exclusive rpmedy under
m.lew./mdlngly.-IMsrem^ 
be availed by Otem within the statute 
period of Bn^Bon oonrnenclng bt^ 
me date ^ Isuanoe of cashed copy 

of ttds pidianenL AO these appe^ 
IBed by the. .epfxOent^^^
FC ate axpnSng atowad In «i»w 

teriw'.

When om pefl^^ fRATA 

. Federal Levies Force) was eramihed in 

jtteapdsftibn with the Pmvindal Levies 

Ro/ve and/btfjudgnmnt, wo observed that 

7 service of both the foross is governed 

/ under the niles so framed under the 

V provisions of •Provihctal Admlhlshned 

Tribal Areas Lsvies Fprca Ragulathn,
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Thwefijre, We beSeve that 4ie 

status ofpetWonereh ItetirfcIvHal™ 

for an pret^eal arxl nmterfW piapcnes. et^ 

as.: audi, : ttw matter of terma eirid; 

conditions of their serWce squar^ fstfs 

outdde ttw smbtt of >Wtt JudsActton of 

court. given the aq^ b» eCnteined. In

i^cle 212 of the Conslltution. As eariter 

rtiscusBed sendee rules of the peattoners 

_ (PATA FftdenI Levfes Tone} and 

provfndal Levies Force bolh were framed 

under the p|t)^ririons of ■fjWsrfnda/ 

Aministand Tribal Areas Levies Force 

Reguiathn. 20fr and through the IM

Judgm^ the peraonnel of froWnda/
' ' ' • ■ ' . ■ *

Levies Force vme doclared as CMI

; Senrants after exhauBttvBly discussing the 

fftatter .of Levies Force perfenring their 

duties In PATA Thwefim, on ttte same 

jxemise, we have ho hesilathm to hold that 

the petiQoners are Civil Servants as ttieir

2012
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' y service fulflils the entire ertteria of CMI 

Servants so provic^ by the law. Learned 

counsel represantfrtg the petitioners cOuW
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not dlaflngul^ .lJw status of peiflionera 

(PAtA Fai^r^ Lmrin Fo^} ^ $ vis 

\.Pmylndalt^vyF^

forcM ara;perfbrmiri9 flieir fUmSons 

aamo area object and;
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ipurpose, arvj both «a being m^ntalned 

the provincial exchequer.through

Therefore, the matters arisbig out of the
I
I

terms; and; orodWcms of sendee of the 

peatidners are only amehaWe to the
■ / . , ; - ' ■ i '

■ . jurtedlction of the Sendee Tribunal In terms
of Article 212 of the ConstHutton.

So liar as the oontenflon of petitioners 

that they have ehaflenfled tte vires of the 

Impugned Notfflea^ such the

same are n^ amenable to the jurisdiedon

of the Sendee Tribunal is wnoemed. 

suffice ft to state that .it has long been

i:

;

Il
;;
5J

1 t

i;1
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settled that Service THbunat has ample : i

/ juttedl^ to deal adth tha issue Of vires of 

the law and rules framed thereunder. 20f5
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Therefore.^

bar mteconcelvbdand as sii^ re^sH^.

\n view thereof, the riahts of 

. peSKon^ .has been declared aa ffiat of 

CM Senrenb arKf the matter In question 

revolves aRKmd the terms and; eondiSwnI . •

of thott service which does fan outoWe the

- Jurtsdlction of this court given the baring 

prqvbloti of Aiticfe 212 of the ConstHtition
and as such Instant pefiliooe are dlsotiss^

not maintrinafate. However, the
' 'I

. petitioners ^ ^»preach the worthy

Setvloe TiibutMd for Bie redressal of their 

grievance If so advtoed. Albeit, earlier the 

of petWOTten being dvil servants 

vras not. (tetermliwd, iherefbre, tire 

. petitioner may aVati the r^nedy of appeal

vrithin tile statutory period of timftation 

corrnnanctiigfrotn^l^ 

the certified copy of this Judgment in terms 

/ . of theju^mentofaugustiqMsx covrtin 6u/ 

., ^ khan^s ease 2018 SCMR 003.
No&SB-M/siai

^ W.RNb.3(37-M/2021 and; COp No.436-
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