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Respectfully Sheweth: \

1) That the appellaijit has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of ithe appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory. '

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omi'itted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013.is Annexure “B”).

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in

I. .
December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2j013 are Annexure “C").

4)

5) That the relevant Rules were further amended in July 2020. 

Regarding thej length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from selrvice on attaining the age of superannuation 

i.e Sixty Years Furthermore, Schedule-lll which provided 

for certain length of service, was deleted by virtue of the 

amendment (f^opy of amendments notified in July 2020 are 

Annexure “D"!),

6) That the rules were further amended on 23-03-2021. Rule
I

which ' provided for retirement on reaching 

superannuati'on was again omitted and Schedule-Ill was 

revived with pertain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E”).

17
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That the above mentioned Rules being extreijnely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

7)

That the appellant alongwith . other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levjes Rules 

notified on 21-10-2021 are Annexure “H”). '

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules,
I

which was never responded to. (Copy of rriemo of second 

representation is Annexure “I").

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

^similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021. W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the
t

matter was referred to a larger Bench, j
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13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the
extent of their re-instatement in light of the Provincial

’ • * iAssembly’s Act The petition was alloyved by the Hon’ble
High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-ihstate the then petitioners.

It is worth mentioning that vires pi the impugned jrules were
1

not challenged in the said petition, which ^are being
! ^

impugned through the instant appeal.

14) That a larger Bench of the Hon’jDle Peshawar High Court 
heard the connected petitions on 

Consequently, the Hon’ble Hi^h Court decided that
j I

personnel of the levies force arp civil servarits and their
(

employment matters would be dealt with by'this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

29-11-2022.

15) That being aggrieved with the irhpugned notifications and
y

subsequent retirement order, the instant appeal is being 

filed before this Hoh’ble Tribunal, inter alia, on the following 

grounds;

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the cippellant and subsequent 
retirement is illegal and un-Consttutional. Hence, the same 

acts are liable to be declared as such. ,

A)

!
That it is a settled law that service rules cannot be amended

f
f

to the detriment of public sector employees. Even, if they
f

are so amended, the same having prospective effect cannot 
be applied against the existing eniployees ,

B)

That after the 25‘^ Constitutional amendment, the new
t

Constitutional regime demanded streamlining of the
C)

I
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erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police.
t

Regrettably, the appellant have been treated in violation of
f

the Constitutional spirit particularly after j the 

Constitutional amendment and subsequent orders.

25^^

That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.
D)

It is, therefore, humbly prayed that on acceptance of 
this appeal

I

(i) The impugned Notifications No. SO(Po|ice-
r

ll)HD/IVIKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order
Issued by respondent No. 2 be declared as 

the same may be set aside.illegal
Consequently, the appellant may jbe held
entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020,
f

t

Alternatively, the impugned notifications may be
I

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age. f

1
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ii) Any other remedy though may not specifically
(

prayed for, but which circumstances of the case 

would demand in the interests of justice, may
I

also be granted.

0

Appellant

Ismail Khan 
Identified by counsels:

Dr. Adnan Khan Barhster-at-Law, 
Advocate Supreme Court bf Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed 
before this Hon'ble Tribunal on the subject matter.

Appellant , 

Ismail Khari



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT>

Service Appeal No.

Ismail Khan......

of 2022

Appellant

illM

Government of Khyber Pakhtunkhwa and another,

Respondents

AFFIDAVIT

I, Ismail Khan (Appellant), do hereby solemnly affirm and
(

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief.
I

Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject hatter.

t

DEPONENT

Ismail Khan

,V V

\

k



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2022

Ismail Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
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MOTTFICATIOH 
Peshawar the 4* February 2013

of the powfcr conferred by 

the Provincially Goverment

!• i i;
i

I ;
i ■

Levies ForceSection 9 of the PATA 

of Khyber Pakhtunkhwa is pleased to
tIn ©cercise '

• ' i.X^gul^on 2012 

ake the fqllo^ng rules, namely;-
,'

.!■

be called Provincially 

Rules,
m
1 ^hort titic and
XdmtatoWl TrM M«« (PATA) F=l»l U»l«

commeMement:- (1) these , rules may
,;

Force Service (Ayiended)

2013.
(2) They shall come into force at phee. : i

2.
expression shall have the

ppointing authority specified in rule-4; 
of the Force, . who shall be the

(a) “Appointing Authority** means the a

■ ^ .<b)

i “Goirunfittidant” means Commandant. Deputy Commissions in tiiehtespccuvejimsdiclion, ^
Assistant.'Commissioner or ,

/
;

“Deputy Commandant ((^peraUon) 
any offi^ of the Disttict desigpated as
who be Deputy cpmmandaht (Operation) of the Force
exercise in his respective jurisdiction such power and perform such 

may be Pb»cribed; and who shaH-be responsible to the

** means as
such by the provincial government

in PATA. to
i

/ ■

functions as
r»mm«r.riant for Operational nuittets of the Force in P ATA.

; Deputy Commandant 
officer of the provincial

Deputy Cominandant- (Administration)” means
(Administration) of the Force, who shall be an
government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such
povwus and peiforih such fonctidns as may be prescribed and who shall be

responsible to the Commandant in. administration and establishment 

matters of the Fprccin pATA.

M(d) ;;•

I. (e) “CoverameDt” means the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs*,
“Home Departmern” means 

Department;
(0

“Htial recriiitment” means appointment made other than by promotion or

by transfer*

(h) “Schedule** means the Schedule appended to these rules*

i t

c
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f- .SCHEDULE-IH 

See Rule 17 ----------- ,,
— ■ “ Length of service/Age

—i^t^rorjeMS service"^ 
years ago whichever is earlier

- 35 yean service or 03 years sci,.v~^
age whichever is earlier ____

/
1

i IjPostA^ :Sat Subedar Major or 60
i ,Subedar MajQr(BS-l6)1 ;Subedar or 57 years i

Subedar (BS^l 3)2
Niab Subedar or 54

years whichever is earlier.3 Maib Subedar (BS-l 1) ;

03 years service as itavaldiu or 51 years :
^ 29 years service or

age whichever is earlier“ 4^ Hayaldar (B^8)
‘» !V service as Naik or 48 years age :■

“1 26 years service
whichever is earlier ____

whichever is earlier ________ ' _________
To years service or 42 years age wn.enov»

■ 5 Naik(BS-7y : i
;

2 .

6 L/Naik (BS-6) :

i7 Sepoy (BS-5
• • •

,

i
0

••
o

/
/ 1 !

i

;

•;

• ■

c-I I

i
i;

ir:i-

4

:I

;

t
4

]
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's!'- Qo«eminenl of Kytw

MrvyjPtCA'nOli • has been pieeeed to order

^7) schedule -4

1:t
I

•j

Area
(

<r.HEOUUE^
Pula 4t4

■giifllbHttylof T
promodon 1

\ One year serwl^^ 
afi Subedaf _
One year servre«
^ ijaih Subedar_
pneyear®®^®®
na Hawaktor_;—^ 

rone year service
asHajjc_______ _
"One year service

am Lancfa NaiK
"one year senriw-i
_ aaSapOV ^

I One ya®^ senn^
1 asAsstetanl
\ Armorer——T—

>■

Qualification1 Direct 
I Quota

*1protnp
tlon
Quota
100%

/inHormecI Force •
■poaSSank

t

n Subedar Malof (BS- 
! 16) ■ — 

Subodar (BS-13)
• t - ~ ^

Kalb Suoeaar 

Hawaidar (6S-®) 

Naik<B5i-n

"Lance Nal^ (B^)
\ -

SeOOV tBS-^ _
fSad Armorer (Bb-a

1. 100%
■ t100%

-i. -

l-A. 100%

4, 100% iih

100%
uiddlePass/MatncJ 

Middle PBssiWatric

™iddle Pasa/Malllo

;
100%6.•I

100% .7.
. y 8.

100%
Armorer

1(BS:11—

i' shall be orartoa. ^ SCHEDUli^

— 1OQ yaats' ot setvicB ui 60 vea ^ yihtchevef Is eani^

Oft years'oi aervwe oj----------------- »

19.

* *.

i Post/Rank
■Subodarli____

n j'Siibedar lob- i 'i) _____
\ |aoih subeoar {bijgjj. 
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conferred by Section 9 of the• In exercise of the powerics Force Regulation 2012. the Government
Provincially Administered

I No. SO (Police-IDHD/1-3
Provincially Administered^^^

follotving fotther amendments shaU be made, namely.

in the I

;

; ■;

Arnfipdmmts

^Kp. said rulesji ‘

a) pp mie 17.
^ *

•:
foilnwine shall he substittited^Biansm

All Levies Personal shall retire from service on

.V.. .... .f i = »!«■> W

i,

«n , Retirement.- I
t1

.r- .f
i

•1
*.V and

b) Schedul^in shaii '>e <^®'«^*
1 ;

1 ■;

■ V • 1

1.i;-- SECRETARY TO
GOVT; OF KHYBER PAKHTUNKHW A 

HOME DEPARTMENT
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j^^^^rtriipents
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Secretary. Hpme
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. Ihe foltow''ft9 °
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Schedule-lll and no , .por Rule “17

extension in -ubstlluted. namely

.2.

r;.- •
t

. . ••sch«eute-iti
[see rule 171

IH

• nft
T55?SetnhrpdirrRS>x
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Malor or Si^ ;
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• Length of Service /

Thirty one years service 
Of Three years s^^tae 
as HawaWer or Fifty 
One yean of age, 
whtehevef »nrtiar. — 

“twenty Nine years
service or Threes yea«
service as NalkorFony 
^ight years of age.

Is eartler,------
■ Twenty Seven years . 

service or Three years 
service e» UNelK w 
Forty FWte years of age. 
whichever Is eartler.—

“ Twenty hive years 
service Of Forty Two
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I >OFFICE OF THE 
COMI^ANDANT DIR LEVIES

DIR LOWER, 
/i.i-ir

Dated Timcrgara the

yi' n
DEPDTY COjMMIS^lWER,^ • /

I
{

OFFICE ORDER
amendments made by the Competent Authority in PATA Federal 

rules 2013, Vide NoUficalion NO.SO (Policc-U) MD
Consequent upon the 

Levies Force Service (Amended) 
/MKD/Levies /Misc /2020 dated 22-03-2021. :!

mm

IcmnrUsDate of
appointment

Date of 
Dirlh ■ ;

Name & DesignationS.No I Beit No
Retired on attaining'
the age of 42 years 
as Sepoy.

01.2.200303.02.1979Sepoy Juhar Ali16571 s

do1.2.200309.09.1977Sepoy Ajinal Khan2 1659
do30.1.20031968Sepoy SaidWahab .

Sepoy Umar kiissain^
3^^1663

do13.4.1972; 6.3.20U4 ‘16684
do1.3.1979 : 8.4.2U04Sepoy Habib ur Ralimi^16725
do10.5.1978! 10.4.2004Sepoy Farman ullah611676
dp10.03.1975 I 12.4.2004

•• ‘ ’V7 1678 . Qf)r •,l*‘

■ V . ^ .‘K’:I :?o.s.i9.78, ■ 1ScpOy^^winJthjtam8
do ’17.4.200402.4.1975Sepoy Taj Muhammad9[1681
doko.4.1972 21.4.2004Sepoy Taj ul MulkTo n683
do5.10.20047.5.1973;Sepoy Jehan DadshahTv[1685
do18.11.200412.2.1975Sepoy Naseeb ullahT2[1689
do19.U.200410.2.1975Sepoy A'/J*/. ur RahmanT311690 <•4do14.12.2004T8.2.1973T41 1696 n ■Ido23.2.200023.2:1978 

7.2.1971!

5.4.197^ I 15.y.^u05 

25.2.1972 30.S.2UUO

Sepoy Itbar Khan 

Sepoy Ismail Kitan 

Sepoy Muhammad Rarim

15 Ti^
do16.11.2005

T6[1711
do

Tt[1712
do

Sepoy Rahim ul HaqTS^ 11720
do1.9.2000I 4.6.1978Sepoy Imnm Khan19[1723
itii1..1.300S1 15.2.1076 ■ ? j.r _ ^

Sepoy Rakhl Tjiman20 1734
1.5..S.1P77 I0.«j30ftSepoy Mudusir Jamal21[1737



1743 . . S^oy Israr ud din i1973 6.8^008 do

Sepoy Iqbal 25.8.1976 1.9.2008 do

1757 Sepoy Muhammad Lkram 20.4.1978 1.2.2009 do

1758 Sepoy Arshad Ahmad 9.2.20094.5.1977 : do ' It

>0Sepoy Bacha Rahman 3.9.2009 do1764 1.1.1977
1
22.12.20091868 Sepoy Hnvvnl Muhnmmud do15.3.1978

do7.1.2010Sepoy Said Aiam 1.1.19791906

do25.2.2010Sepoy Asghar khan 22.9.19781932

do26.2.2010Sepoy Sabir Khan 30.1.19781937
!12.3^2010 doSc|H>y Qasir Jalul 11.9.19782005

do4.1.1978 12.3.2010Sepoy Saeed ulloh2009
/

do12.3.20104.2.1979Sepoy Azam Khan2042

do '12.3.20105.5.1978Sepoy Shah Khalid2056
/

do12.3.20104.4.19752077
do30.3.2010Sepoy Salah ud din 1.3.19792122

do7.5.20102.2.1978Sepoy Amir Asif2141
(

do24.5.201020.2.1979Sepoy Ali Akbar2159

do3.1.2004Sepoy Shah Faisal 02.1.19781666 fI
r

do *12,3.201012.2.1979 *Sepoy Muhammad Hanif2095)

■•h

IJiiputy 
Cunimundun 
Dir^l^er

I
w.

ii* 1/jj 'k.s
V

A
j:^6 —/g> .*

^0.
Copy forwarded for information to the:-

1. Secretary to Commissioner Malakand Division Swat.
2. Section Officer ( PoUce-II) Home & TAs Dqjartment Peshawar.

\i._____

3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.
5. Oiricials Concerned.

I

Duput}* Commissioner/

l>ii‘ Lower

U-
j

I
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