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Court of_ 4 '
Case No.- 2008/2022
Dateoforder | Order or other proceedings with signature of judge
proceedings
R ] ] = S
28/12/2022 The appeal of Mr. Sajjad Ali resubmitted today by

Mr. Abdul Rauf - Rohaila  Advocate. It is fixed for
preliminary hearing  before = Single Bench at Peshawar
on____ . Notices be issued to appellant and his counsel |

for the date fixed.
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The appeal of Mr. Sajjad Ali Former Assistant Labour Officer received today i.e. on
26.12.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. ' ' '

“"1- The law under wh:ch appeal is filed is not mentioned.
2- Copy of promotion order of respondent no.5 mentuoned in the memo of appeal |s .
not attached with the appeal. ' e .
3- Page no.g, 12,13, 14, 28 & 29 are |Ileg|ble wh|ch may be. replaced by Ieglble/better . "
one. » :

Dt.‘_}L_Q.__,}Esz | - 1 ’ ' E
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'SERVICE TRIBUNAL o
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Abdul Rauf Rohaila Adv.Pesh.

- 28-12-2022 Resubmitted after removal of deficiencies. The promotion order of Amir

Khaliq is available at page 28 and 29 of the paper book. May be placed before
the Tribunal.

Abdul Rauf Rohaila
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© Service Appeal No;'i? ‘-""’y/ 2022 -

' Sajjad Ali, Former

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Labour Department etc

v
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Service Appeal No.008 2022 ' .

' Saj j'ad»Ali, Former ssistant Labour Officer, Labour Department, Khyber
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan
Abad, Outside Lahori Gate Peshawar.

VERSUS

~mw—-Appellant

1. Gorernment of Khyb_er Pakhtunkhwa
through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.,

3. The Departmenta] promotion Committee through its
Chairman, Labour Department, Peshawar.

4. Director Labour Department, Khyber Pakhtnnkhwa,
3¢ Floor, F.C Trust Bulldlng, Peshawar Cantt

5. Amir Khahq former Labour Officer, Labour Department, Peshawar
mmm e Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
2:12-2022 WHEREBY REQUEST OF THE APPELLANT TO GRANT

PROMOTION IN BPS-16 HAS BEEN DENIED/REJECTED

Respectfully Sheweth,

'The appellant humbly submits as under:

That the appellant joined Labour Department on :i-8~19.75, has unblemished -rccord at
his credit. The appellant through letter No. DL/Admn:/11/59/5127-29 dated 26-12-2008
was conveyed that two posts of Labour Officers (BPS-16) have been vacant which are
required to be filed in by promotion from amongst Assistant labour Offi icers, in
accordance with Departmental Service Rules 2005, The letter further stlpulates that
wrllmgnesg for acceptance of promotlon as Labour Oﬂ'icer in BPS 16 anywhere in

Khyber Pakhtunkhwa where the posts of Labour,Off' icer are lymg vacant. The.

appellant accepted the proposal and extended his willingness through written letter
dated 2-1-2013. It is matter of record that respondents earlier through letter No.

DL/Admn:/11/59/Vol III 3962-64 dated 1-12-2008 also enquired and ask the option to

be promoted and posted on one vacant Post of Labour Officer PBS-16 at D. L. Khan the
appellant mmedrately through letter dated 4-12-2008 conveyed his consent

(Copies of the referred documents are annexure “A”)



T i Labour Officer: (BPS-ll) wasicifculated: on~22-11-2008§; ’

3 been ranked atserial No. 1 and Mr Amlr Khahq, resp’
4 Jumor to the; appellant Such: semorlty Tist. has not b,een:;’.

. ﬁnahty .
(Copy of the seniority listis 5iinéiu’;é;?;:‘n_‘”) :

Cb

" honourable Tribunal ihrou’glii;&bpeélN ().;.""1-‘1')11'8;:"01' 200!
honourable Tribunal through order-dated 41:2010-pal

VoL

- _promotion of the: appellant -and- hlS’jlllllOl“ Amnr Khah

(Copies:of the Letters are annexure “Eﬁl”)’-.‘

LN

.. . .
v ———r b ok bt ari s «
.

.. the adverse remarks-recorded:in: ACRs for:thé;yéar"Z(fO.' 5._'_’ 201

recorded for 1-1-2008 to 31 12-2008 have also ‘been. expunge

* (Copy of the-order "of'the-o:t‘d'érT‘iS'larlnéxﬁre':,“;l")”) , i

5 . That the respondentT:abour Départment iuegii-uy--aiiﬁ- '

ist.of Assistant.

5ellant has..

'%'ﬁﬁéj:éen:ranked

ined

espdndents.and

k§|recorded in

approaph.this.

2 ‘ e“‘ifﬂ'ﬁes" this -

(Copies of the referred-documents:are annexure “C”)- i e

: ,*'He appellant s

¢ Appellant har bé‘en'-d'eniéd{,' _

emarks

He appeal.and

"',: )¢en expunged. -

¢ked-the due

)15 was

ur;t ofPtaklstan, '

9230 O:Witli'-the'_

t have been

nth~no reply
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7. That due to the negative attitude and posture of official respondents, ?e nppel]ant
was constrained to file Writ Petltlon No. 504-P/2022:in the honourabl Peshawar
High Court. The respondents in thé writ.petition weré 1ssued*notlces nd they filed
parawise comments. The writ petition ~finally;eame up.forxhearmg on 30-8-2022 and

division bench of the honour{lhlel"esh’avﬁarﬂigh Court"pﬁs's'e'd‘}followillg orders:-

“ Abdul Shakoor, J. Keepmg it view the pecu.l.m facts:and: qmm:stances of
the case, this pet:mon is converted into representation.a and’sent'to’ Secretnqr
Labour Department ° resppndmt No. 01" with direction to.decide it in
accordance with law within shortest possible time after prowdmg ‘the:petitioner
an opportunity of due hea.ung The petition:is, disposed-of :u:cotdingly Office
shall retain copies of the petition'for the purpose of record.” -

(Copies of the referred documents are annexure “F”)

8.  That the appellant through letter dated 6-9-2022 provided: the: copnes the writ
petition and judgment dated 30-8-2022 of the learned. Peshawar ngh ourt to
respondent No. 1 for the needful and compliance. Subsequently, the appellant
through letter No. SO(th)/LD/1-49/2022 datéd 19-9-2022:was called fdr personal
hearing on 21-9-2022 The appellant during the hearing’ explalned entire factual and

. legal aspects of the case with: the request that he may be. notnonally pramoted as

. Labour Inspector from the 26-2-20,09. on whlch respondent No..S was promoted.

|

9 That after personal heanng, no-response was conveyed, therefore COC No. 417+

P/2022 was filed in the Peshawar High Court on- 8-10-20221vh1ch came up for heanng :
on 6-12-2022. During:the hearing it was disclosed that the: representatlo of the
appellant has been decided on 2-12-2022. In theuclrcumstances,-. the CO ‘was decided.

10. " That appellant through letter No. SOL/LD/1-49/2022/Sajjad Kii?3853 dited 2-12-2022
conveyed that.“The Labour: Degartment through Departmental Promotlon

Commnttce ¢onsidered your representahon Smce there no BF rovmon ‘wa avallable for

promotlon w1th retrospective effect, as per promotlon poh 1,1n'vog1_1e, ‘hence; thls
+ department is:unable to accept-your repi ‘esentation”

(Copies’of the referred documents are annexure “G”)

‘11.. That the appellant is seriously aggrieved of thé:ord'er"‘(lfitéfd'&gi’-'.‘.l'imiz,Thence the

preset appeal inter-alia on the-following grounds:-
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iy . Firstly, the order and .refusal of the respondent through letter No SOL/LD/1- |
49/2022/Sajjad Ali/6853\d 2 inote t as Labour
Officer is illegal, w1thout Jawful: authorlty and vond ab-uutlo. .

) " Secondly, the appellan promotnon has been blocke' jidiieito alafide intention
4 of the official respondents with no default of the: appellant The stance of the |
appellant has been concurred by apex Supreme Court ‘of-Pakista and this
. honourable Tribunal and expunged all the adverse remarks recorded in ACRs

.of the Appellant vide thelr Judgments dated 4-1-2010 and 17-9-2 20

'. iii)  Thirdly, the appellant h:as been deprlved of his: due promotxon from 26-2-2009 .
of promotion of his Jumor colleague Am:r Khahq/respondent Ne. 5 had been' )
promoted as Labour. Ofﬁcer in BPS- 16 The stance of the respondents that .‘

_since appellant has already retlred, therefore, he: eannote be prom\oted
_ retrospeetlvely is uncal ed for. 'I‘here are plethora of: mstances ‘and rulmg that
promotion can be made from the date when a person;has‘,-ﬂlegall) been

deprxved of his lawful gromotnon

| iv) Fourthly, the refusal contam m letter No SOL/LD/l-4912022/Sa ]ad All/6853 o s
l o . dated 2-12-2022 is uncalled for masmuch as accordmg to the seni orlty st .
" circulated on 22- 11-2008 whereby the appellant has been ranked at serial No. - o .
.71 and Mr. Amlr Khah(lg, respondent No. 5 has been ranked 3uumr to him o

—t o e

whereas Such semorlty list has not been challenged thus attalned finality.

- i ) Fifthly, the appellant has dehberately been demed hxs due nght d ue'to the "

negative attitude and: behavxor of the oﬁ'iclal resp\ondent whnch is apparent e

from the fact that he whs twice offered to be promoted as “Labour Ofﬁcer BPS o

16 and get the consent f the appellant. However, the responden in order to ’
_deprive the appellant | from his due promotlon snmultaneously €0 veyed four -

years adverse remarks! ‘whxch have already been: quashed and expunged by the -

Apex Supreme Court of Palnstau and thls honourable Trlbunal .

- vi) . Sixthly, the refusal of the respondents, the atﬁtude, behavmr and conduct ‘

et v e i 5t e

towards the appellant rs blased dlscmmnatory, agamst law and gthics. The
t :
-respondent departmenit in order to promote iy ]umor person and to deprive the L

senior person. megally recorded adverse remarks*m the ACRs of the appellant. ey

By suck modus Operaudl ithe promotlon of the Appellant :was hlo ked lllegally PR
_ and unlawfully. :

i
. i-‘f
b
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b It is, therefore, humbly prayed that on acceptance of thls appeal this -

- L e honourable:tribunal may hold declare and order A

- A, That ‘the appellant ‘has the rlght to be promoted as Labour Ofﬁéer‘BPS :
4 sondent No. 5/Amir
rdance with the

11 circulated

tire privileges
ector BPS 16

ﬁo"nden t Labour

and other benefits attached w1th the post'
and back beneﬁts of semonty and'refusa

Department is illegal, w1thout lawful authority-an Tiablé tp be quashed.

o B. That the order and refusal of the responden ontaln"m letter No.
v , . , SOL/LD/1~491202ZISaJJad Ah/6853 dated z 2022 ‘to promotethe

- appellant is 1llegal, dlscrnmmatlve, -against] "ru'lesand djcta laid by » o

. the superior courts: thus the appellant is entitled: ‘proforma notional |

promotion from: 26-2-2009 the date when: respondent No. 5 being junior

prolo'nged and
blocked due to malafide mtentlon of the offielal responden s with no

to the appellant was promoted

. C.  That: the. appellant’s promotlon has heen.‘f" "?pe ~.ﬁded

fault of the appellant: whereas the stahce’ of th appellant has been’

concurred by apex: Supreme Court of Paklstan

Tnhunal and expunged all the- adVerse remarks _ecorded i ACRs of the
-20101fand 1'1-9-2020

Appeliant vide order and. judgments dated -1

respectwely.

3

D Any other approprnate remedy not speclﬁcally mentmned sy also be .'" B
~ granted. : I o ‘,‘ §
. E Costs . _ " -‘.i‘l ‘%/h : i

preme.Court,

L Certi rtificate ‘ ' o : o
| Certified no appeal; petition has been: ﬁled agamst the lettenm pened letter dated 2-12-2022.

i N p

P
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;.. DIRECIORATEOF ' Registered &
BN INDUSTRIES COMMERCE AND LABOUR -
N\ NWFP,PESHAWAR

. No. DL/Admn: 11/59/\/01-111/56]( 2 g ;, Dated: @%07 12008.

§
1. M Khawja Mullammad
As\stt Labour Ofﬁcer, Mansehra.

2. Mr Sajjad Ah
: Asstt Labour Officer,” Charsadda ,

3. Mr. Amir Khaliq o
- Asstt Labour Ofﬁcer, Swabi.

' Subject:  +* :OPTION FOR PROMOTION TO T}IE POST OF LABOUR OFFICER
- (BPS-16) AT D.LKHAN,

I am directed to refer to the sub]ect cited above and to say that one post of

Labour officer (BPS-16) is lymg vacant in this Duectorate at D.I.Khan fallmg to the share |
of promotlon quota . '

You are therefore requested to covey your wﬂhngness / unwillingness for
promotlon to the post of Labour Officer (BPS-16) D.LKhan within 06-days. In case no

reply is received within the stipulated period of time it will be presumed that you are not
willing for promotlon

(Abdul Rauf Jan)
Assistant Director (Admn)
Hgqtrs Office, Peshawar -

z
L
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:v-..‘_-n | ‘ -
. s :
To -
The Assistant Dii'cctﬁs‘ {(Admn) )
-H.Q uarter office, Pesha war .
Subject:- OPTION F FOR PROMOTIONTO T HE POST OF LABOUR
OFFICER (BPS-16)
sir ; : e 5"fj
- .' . ) N ‘:0 .
Km‘dly refcr to your lcttcr No. 3962 -04 dated 01 Dcccmbcr, 2008 _
~on the subject aoted above and to submit if promoted to the post of Labour
' Oflnu,r (Bl’S -16), I shall be wnllmg to pcrform my dutnes at Labour Ofﬁcc- | ,
D. I Khan, . . : ce ' .-
Thanks - . . .' '
Yours Obcdicptl).ij, -
‘ sak Bl
19 S ajjad Ali) -
o .. Assistant Labour Officer,.
e, (;__ : i e
, cgtch l-y -+« . Charsadda = .
; L
4
. : :
, .

BRI RN D L AR A
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M: /\h’ul I

d[)pcuﬂll[ may bc c\p. g, d

 1 ndvusc uum..

years from-1,1,2004 1031:12; 2008 were communicated & letier No, SO-1 (IND)
9-1780 Val: Vll/l"'l‘i ated- 1302()0‘) of . Respondent: No..d wherehy  the

© representiition off appc.ll.mi{gr C\plznctlon of .ulvu\(.1umn!\s/cnuw.s for lhc sitidd
: pumd of A(‘st%mc lccl : '

Ml .un.\t /\hdhll

—.‘.—..'_,m’ . ".l
e ‘_,:h"):t . -
uw, "..'.' )
3 :‘u
~
. . PN RN LN ."“ *
| . . b -~-', 4. A
Appcal No,loisofvoo9 ' ’ ST
. 3 4

" Date of %nstnunon 20.06.2009. ‘s,

Date of decision - - 03,01 2000 el g
S.U Jdd All Abbis{dlﬂ babom Ofﬁccr, \.,lmsadda, Officer of Assxblanl Dircetor, o
lnduslms (‘ommucc& Labour Char.sadda......‘................. e (/\ppullam)
| SIS b v; VIRSLIS U

Mu!u Naaser lqbnl L.ibotu Oﬂ“ ct,r'ﬁclnma Asslblanl l)nu.lm lndusmc.s

- Commurce & Labouir, Chmbadc].l.- .
2. Khalid Jan Durrani, Duuclm of. mtlnxluc... (‘ummwc & l .ulmm N\\’I P,

Trust Ihuldmb l‘u,h.\\\"u .
Seerelary o Govunmcnl"%j NW[*P,'lndublrws Co_uun_crcc..'.l\flmcrul
I)x.v«..lnpnu.ni NWFED, l,about &. Trnns;ii?rf Department

Péshawar......... preres i e e (l\u.pnmln.nls)

i
‘

l"Scmcc lrlbunals At.l I‘)74. against Iullm.
dated18.2.2009.of Respondent-Na.2 whereby
m—"ACRs of’ .kppcllanl for the. period-ofl” five

s-recorde

aheddi A

..... . MIMBL 1\ S
: ceveneeeenns MEMBLER -

l
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\ R T
- Officer (BPS.- 1\]) nn M,ul n‘ bflﬁl.fa"w c. I‘ 10 I 7004 Dmm;, the

‘ '

3Lz, ’UO.S the appcllanl 1‘ummt.d poaled undu ‘lht. aduumsu.uwc. cnmml 0

22008,

I ; 1

Labour OUn,u ul D I Khan lo rWh

L

cammunicale .tdvu'a* u,ppz I

; ’o 1"'

"00'37 mcunmg lhcrcb)h tlml lns c’tsc For thc post of Ldbour Ofﬁcc

o RN I\h.m was dz opped eca se,.of‘ l!ns reports. Ri IL hm

Feports for ycms 9004 7005 2006 2007 wctc wrilten on onc (.Lly Le 12)] 1.2008'13)!

l\upnndcnls No.1 and 2 Whl]c rcporf for thc yem 2008 wag wuucu on 15,1 "()09

which Il]dlCdlC'§ lhc. malaﬁdc mlcntxon of Respond(.nls No.1 ancl 2 uml d!sn wulalmn

settled instr ucliony rq,ardmg PERs 1ssued by Estabhshmcnt Dcpm lmu]l The appt.“anl

- I
' |1|Llu|u.| it depar lmuﬂal rcp:cscnlalxon on 4 3 2009 bel‘ore for C\puuumn ol

adverse
entrics/ n.marks has. bc.cg ‘rojectcd on 13 :"009 IIencc., this. appcal - Y
3 |  /\| ;,unn.m; ln.a'r‘d .md recozd pcn; od,
4 lha luuncd coumul ’for lhc,;api)cllant #rgucd llwl ihn. advu SC, umuﬂw u.;.oulul

in the ACRs for the'y yc.ua I'xom 2004-2008‘ rc: untoum!t.d .md mudy based on pu sun.nl

‘(h\lrl\uu.ss nl I\c.spomh.nl No l .m(l 2, qu appcihml h td unhu «,.nncd rood-ACRy

,J\

: prcsent appcal an, that the appcl!.lnl wits 1pb,6inlcd‘ )
. ‘ l . . =

nd Ialcxon promou.d 10 the pnsl of Axs:\t.mi i nhmn-

pumd !mm l ! "UOI o

llam fbr postmg agﬂmsl thc av.ulahlc v.amml pml of

lch'hcag,rced mslead oI hls poatmb the apm.uam wils
o ‘1822009 fm 5 yc trs pcrlod from the year 2()04-
‘u'ﬁl his pnsli:ﬂf't-ﬁ'dcr

prayt.d in lm Jppcal th.u the .

~ A
“because of wh:ch hc w'm p:omotcd to Inghcr poet Tln, rcmmks hclow averape indicat

Ry L 4 S8}

Y2

_ [wlc ?upumc Cour[ ol'. l’aklstan whcrem below avuag«. h'lS hccn “d:spmvul" The.

(uunluswmnn OJIlcm (Rcspondem No has not appht.d lul. mdt.pcnduu mmd o]
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’ L ' PRESENT

: L MR. JUSTICF .GULZAR AHMED, HCJ l 'i
. MR JUSTICE 1JAZ UL AHSAN o

t
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: . | ‘

: " .. CIVIL APPEAL NO. 320-1» OF zglg
T : o e {Agam.stthe_yudgntentdaﬁedMOleJOpassedby
- _the NWFF, Sarvice Tribunal, Pashawar -t Appeal . i
' . No.1018 of2009) . . o

Sa_uad All:' _ ) ' .~ , o ...A'ppellbnt(s)
T : Versus =

——

B : l Labour 'Oi'ﬂcer,' Acting Assistant . Dxrector Irdustries '

i
|‘ I .Respondent{s) T

! Commerce and Labour and otaers
Ce S v .For the Appellant(s): . ' Sajj dAh In person. - ‘ .
T fvia vi ﬁomPeshawad : o . P

For'&ie,gespondent(s): " Mr. Aif Ali Khan, Addl. A. G.KP. N
o -7 furica i eo—!inkﬁom?esr!.au{ar) ) R :

Date ofHearmg S 17°.09.2020.

-' N R
; if ORDER
. ! o
L B t R .n
‘ GG Mﬁ AH[MIE]‘* CJ.- The Appeilant. was
1. l

.. commuxncated adverse remar;cs recorded in his ACRs for the'.

‘period from 01.01.2004 to 31. 12. 2007 vide letter dated i

e L 18.02. 2009 and by a separate letter of t.he same do.te for the ;

; & :

e _ ' penod ﬁ'om 01.01.2008 to 31. 12 2008 The Appella.nt filed a K
i i D Serwce Appeal before the NWFP Service Tribunal, 'Peshawar |
i Ly N :

o - - (“‘the ahbunal”) challengmg s ch B.dverse remarks. .
. i * . l

' .Tnbunal after ha.rmg the partigs vide l,mpugned judgment

i ;‘dated 04 [01.2010 e.xpunged the adverse remarks recorded

agams.t the Appel]ant in his ACRs - for the period from ~
e oL 01 2004 to 31.12.2007. However, it omitted to- expunge o

S . : ] . :
=~ such :remarks for the penod ﬁ:om ol. 01 2008 to 31. 12 2008.

s"' ' : .
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I means, the adverse remarks were wmgnunleated to the Petitloner after lapse -

ACRs for theJ penod “from 2004. 10"
‘Respondent No..2_ dated 18/02/2009‘

oy, E

y of the. order annexed as D) It

of five" years lt clearly represents that 1e.Respondents’ had blocked the path =
of profiiction to_the Petitioner. The Junpr oolleague of the Petitioner namely .
Amir- Kna!rq was promoted in BPS—18 and the Petitioner.was deprived of his-
nght through clever trick. .
As the adverse remarks had blocked: ttta path of promotion of the Petftioner

\.;grefore, he’ had .10 invoked the junsdz;ttton of the Service Tribunal and the "

Supreme Court of Pakrstan Both, the ttonourable legal: t'orums expunged’all- ~ .-
~the, adverse rernarks -from the: ACRs o}z the Petitioner, vrde their Judgments’

: ‘, dated 0410112010 and 17/09!2020 (copirgs of the judgments are annexed as E o

&F). . : 4 ,
That after the. 1udgments of the Honoura{fple legal forums given in favour of the
Petrtioner he 'submitted an’ applrcattoh to the Respondent No.2 (Director.
Labour), for the grant of promotron tg- him from the day when his junior
-colleagﬂe Armr Khallq “had *been prorn‘bted

that thePetitmer was given no- response w

- .That once again the Petitioner submitted another apptleetton on 06/05/2021 to"‘. 3
_ the " Respondents for ‘the redress of hi*t grievance (copy of the app!ication '

dated' 06/05/2021 'is annexed as H). BUk the Respondents turned deaf ear to

. . the cry. of the Petrtroner He has not reoglved any reply from the Respondents

77

'..S..

till date.: h B
As the, Respondents are not ready to_re-dress the grievance of. the Petitioner,” .
“therefore. the. Petitioner has’ no other ojtion open to: him but to knock at the. - .

- door of this: Honourable Court through th Writ Petition for the. redressalof hts »

~02FEB 2022

-grievanoe on the following amongst the ;f!ther grounds

,‘ . ‘g s -
-

o

GROUNDS

biased, drscnmrnatory and agarnst all tl:j laws and ethics. - g -

."That the Respondent Department in ordar to promote a junior person and to

deprive:; qthe senlor person, .brought_acverse: remarks in‘the ‘ACRs of thef' 4

.~Petrtloner Thuslthe .path “of prornoti n to the Petitioner :was blocked*i_'- '
’ Therefore, the, Petrttoner had-to-knocket

"4t. the doors of the Service Tribunal ™
and Supreme Court of Pakistan who! vi*ry kindly expunged all the adverse. ,
‘remarks from the ACRs of the Petrhoéer ‘But even after expungernent of -
adverse remarks, by the Honourable [Fgal forums from the ACRs of the

Petrtroner. the Respondents badly failed;lo process the promotion case of the“'-

Petitioner. His applications. were sentﬁo the cold storage. Whenever the - -«
. Petitioner approached the offices:of.
represents delaytng 1tactics, .rough. me ods blased attitude. and overall ~~
mal-admtnistratton on.the. part of- Res% ndents who are reluctant to grant
" promotlon to the Petittoneru S 1 .
;’That‘ the.. alm ot oommunlcatrng -adverse’ re'narks after. five years to the

Respondents he was-dodged. *lt

Petrtioner is the worst examplie. of biasrd attitude and discrimination on the

' Apart of. Respondents who had already-m|idé:up:their mind to award.the junior »_
. and to‘discard the senior.”The tentatife séniority list of Assistant Labour kL
* Officers:(BPS-11): as stood on 22/11/2003 -confirms this fact that the Petrttoner i

(at Sertal No. 2 is senlor to Amir Khaliq af

te . -t‘
-_,-‘A

) R - ) .
_‘tE. "' -, ’ 1} i . S

serrar No.3). - Yo o

;r'" qu-

'noa in’ his.ACRs: vide letter of the "~ -

as’Labour ‘Officer in (BPS-16) ;" " - _ :
‘(Copy of the applrcation dated 17/09/20?0 is annexed as G) But sorry to say e :

—BXANMINE
. PoshaWar High Court:
. That the: attitude and behavior of the: Respondents towards the Petitioner is -

M
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it 'spondents may kindly be - S

<also be taken'agalnst the‘_:f{
g the Petltioner of hIS nght .

Dated

0212022":;

._ ' ;tanf Labour. Ofﬁcer'of'
tlthrger) do hereby solemnly




IR " - P . s
B I A .. T T"‘ . z
|l - - ert Potitlon No. - e ‘
| EE R : R
L e ADDRESSES OF BRI .
. N . v s .‘ - i - -
N - . ., R ‘,',- e ," e
. L ot & .
. . . b f‘ R i 3 .
: Sajjad . A!i “EX Asmstant Labour Ofﬁoer?\l Labour Depariment Khyber
ST Pakhtunkhwa Peshawar e - J . o e - )
. RPN ; x; ) IR _«.j;-} . - T . 7
ﬂbesem Shelkh Abad.,Gulbahar Road Moha‘ -
’ outside Lahori Gate Peshawar e « Lo
- > Ao — ¥ . ) !
P :\'; ' hd kad "‘. - l
:'. :; -f . - . 3 v “. | -
L ‘ B IR T
"‘;" ... ‘t‘m"- 1{") : - . ’: i )
f, s, - - . . . ;;r- '3 5 VERSUS( . .;I
.I T :. . ) f‘.d . I‘ i, . ,i .:. 3 . ‘- B L !' -
N 1 Secretary fo the Govemment of Khyber"‘;
oL ' Civit Secretanat Peshawar e
' : T oe ; *-;:i ' A
SR 2 Dlrector Labour Department Khyber Pak} tunkhwa. 3“" Floor F.C Trust o
T Burldmg, PeshawatCantt Peshawar. - .;ﬂ b : _ o
1 - ¥ Admmlstrattve Ofﬁcer. Labour Departmerﬁ-g_’fs"' Floor,” F.C- Trust. Building, =~ ...
I S : PeshawarCantt. Peshawar T e S
e ) Dated
" ."x‘ * ‘.
. .‘. - y . ri;.:,"‘
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N Sanad Ah, Ex-Asswtant Labour Ofﬁcer, Labour

. ZijDepartment Khyber Pakhtunkhwa, Peshawar R/ o: Sheik ]
}“J,f::.i_'Aba&_}Gulbahar Road ‘Mohallah- Sultan Abad ‘Near. - Saﬁ
;'.THote! Outside Lahori Gate, Peshawar, do herby solemnly -‘
= affum and declare on oath that the“covztents of accompanymg |
Jaee .:_’erit Petxtion are true and correct to the best of my knowledge
o and behef and nothlng has been concea.led from thxs Honorable i

K
-y

»

N N .
' - - ‘. . N
o 28y Fop Syt PP - r_: L.
_(f .\\...' ey _E_
. - v
T .

SR .DEP( !NENT-IN-PERSON R
CNIC#17301 7125460 5 : RN
Cell# 0345 9124020 SO ¥

”"._f..'“ WH’* P A B
R : ‘(,erhfued that. ti:e abovc v..ss vcn{:eﬂ on solemnly o

. =Nt PO q .
{aifirmatio bc‘are me I} offire, this,. s ».. N': B I
o-u- 20‘4 ‘ly 'u‘: o | .0 |

- -.ﬁ;!.ij_‘i(_’l.) tO' i: Tﬂut. COP*

- . S
Y 3
KRR "' ' 'W
,n ;u 18O f‘“ud ‘-J-L:‘:' ?”G
SHUK oy b Alvuds .‘a%’-’,? 67

g "o lday ol Y55 ;
OQ“ ' 'WZ p s,: L‘- f.n.. -
O ; S Yeino was idw
- - ' Twhois pprsm
cEa l



34 Sk | ¥
T 3

KX
Uele 93 0

P
Pty

et

P -
R

prea

SYE1E
- 183 ?31'?:1;
= R

AELERL
e

s

rrn .
F AR
SRIA s

-P/2022

-

M
P

ol ,'&v.:

¥ .

e

e,
DEA T8

POV

shbrtest poss

piitposeof record::

e
R

iliie |




T Subject-

. : 23
- o .
- . - 0y =
- [
. X e
3 e . / .
N e s -
- e g
R . -
e . o . .
* PO ket K
! ) H ¢
o
.

'The Secretary to the Govt of Khyber Pakhtunkhw‘éf’fﬂl.; R A P
Labour Department Clwl Secretanat Peshawar e .

" ORDER" OF THE' HONOURABLE : ;"'§ESHAWA'§; HIGH- COURT. 5o
. PESHAVVAR DATED 30/08/2022 IN WRIT PETITION NO. 504-PI2022

o OF THE APPLICANT, WHEREBY: -THE SAID:WRIT PETIT!ON HAS

BEEN CONVERTED INTO REPRES INTATION ‘AND SENT TO-THE.

. ADMINISTRATIVE DEPARTMENT FOR oecuome THE . SAME :
"""i‘_',,:‘_'WITHIN THE SHORTESTTINIE e T L e L B 5: N

LTS

SR j‘i'to your good se]f for rnfonnatlon B 'f"fj'-_';',’-‘.- PR

P2 "»"'_';"li'Please acknowiedge recelpt

B . - .

EaR Yo, - . -
L oy - " . . N . .
PO ‘ . - e .

- . RN a
., ot . a

. ."‘wrthan shortest possmle trme

L dated: 0610972022 ¢ - oL et Vs

-'The‘:Applioén't:respe‘ctfullysu'b".niits'as. uhder: RN f-.f .'{‘_: -

- . That the Honouraole Peshawar ngh _,ourt Peshawai has. converted the | N

LN Wnt Petmon of the Apphcant mto Representatron v:de therr order dated

: 730/08/2022 and sent the sald Representatron to your oﬁ' ce for decusron e

—~4

L

s
I!‘ v
'v

) That the Appllcant consrders |t ess =nt|al fo forward a copy of the orders

: ‘dated 30/08/2022 afongwrth the copy of the Wrrt Petltlon l Representatlon L '-

( .

. Yours obedieritly

. oo
T

Lo (ExAssrstant Labour Off cer) AR
Lo }.agi- House # 264, Mohallah Sutan ¢
..+ . Abad Out Side Lahori Gate Near .- " -

- Ismail Safi- Hotel Peshawar.” -
~o. GCell #0345-9124020 |

Ky
.._._\ -t‘
A




ey 2 c;ovsmmsm OF KHYBER PAKHTUNKHWA
Ses - LABO[RDEPARTMENT

.T

H
c !

M IATEICOURT MAm

SO (th)lLD/l-49/2022
Dated Peshawar 19—09-2022

Sa]]ad Al S
-‘Asslstant “abour Officer, . - . " -
House # 264, Mohallah Sultan Abad, - -
"‘Outside Lanori Gate Near Lmall Saﬁ E[otel Peshawar. "
S Cell# 0345-9124020 i

' ~ Subject: - PERSONAL HEARIE\G TO THE PETITIONER lﬂ SAJJAD AL L

'EX-ASSISTANT LABOUR OFFIC ER) IN WRIT PETITION 50472022 * -~
~ IN_COMPLIANCY, OF HONORA ILE PESHAWAR HIGH COURT, ~ -

X }PESHAWAR CRHERS QIRECT;‘ON ]_)ATI;‘.D 30;08-2022 SRR

‘#

, .I am directed to refer to Honorable Pes tawar ngh Court, Peshawa.r Order dated, .,; -_
- 30-08-2022 recelved from Deputy Reglstrar M, Pesha\ rar ngh COurt, Peshawar v1de theu.' Ietter e R

) No. 57332 1y 1643/20’2!WP-1\’N daued 05t Septembe" 2022 (Copy enclosed)

" please . , R o

e = ' ~ Section Ofﬁcer' (Litigation) ="
© Copy forwarded to the'- - o

.

2,

Therefore, fhe competent authonty has seen pleased to reqmrc you ‘to attend the BRI
. Oﬁ'lce of Secretary ngour for personal 1earmg in the .;ubject case on 21-09~2022 at 12 00 P M :

p

.. The Deputy Reglsn'a.r (J), Peshawar ngh Comt, Peshawar w/r to hls letter number
_quoted above, -

The Director Labout, Directorate of Labour, Khyber Pakhtunrchwa wrth the request to : L

- attend the Secretary Labour Office for attendir g the sub]ect hearmg on the date, time &
- venue meniioned above, please. . r , ,

PS to Secretary Labour, Khyber ?akbtuxﬂdrwa
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fye - .
1
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t

o . Master filc: ‘ o R ' o ﬂ-/ "'.,:- | .
o T e ’ ".:-.':"-7-$'eetien0“cer(Litigation)h__».

s



"z MINUTES OF THE MEETING OF DEPARTMENTAL
X & PROMOTI_ON;GQMMIT;'TEEZ o

"“7&‘

had

CoL-.

\ A meetmg of fhe Departmental Promotlon Comrmitee of Industncs,
Commertce, Labour, ‘Mineral Development and Technical Education Department, NWFP, was
~ held on 26/02/2009 at 1000 hours under the Chairmanship of Sectetary to Government of
NWEFP, Industnes Department in his office. The following attended the'meeting:-
1) Mr ShehWaliKhen, - Chairman ’
" Secretary to Govt. of NWFP, ' :

. Industries Department.
N - . _
2) - Mr. Robina Haider Bukhari, " Member
-~ -Section Officer (Reg: II), ' :
Bstablishm_ent Department -

3) M SardarAh o S Member
Sec’uon Officer (SR-TI),
Finance Department

4  Mr.MumtazKhanKhall, . . Member
Director General, Mmes & Minerals
NWFP,

5)° - Mr.Khalid Jan Durrani, Member
* Director, Industries, Commerce & Labour,
NWFP.

6)) Mr. Misal Khan, -~ . . Secretary
Section Officer (Admn), S
Industries Department.

~ The following decisions were taken in the meeting;-

Item No. 1

PROMOTION TO THE POSTS OF LABOUR OFFICER BPS-16 .
IN THE DIRECTORATE OF INDUSTRIES, COMMERCE & LABOUR T WFP

The case for promotion to the vacant post -of Labour Officer BPS-16 in the

Directorate of Industries, Commerce & Labour was examined by the Departmental Promotion
Committee. The Committee recommended Mr. Amir Khaliq, Assistant Labour Officer BPS-11
for promotion to the post of Labour Officer (BPS-16) on regular basis with immediate
effect. Mr. Khawaja Mohammad, Assistant Labour Officer and Mr. Sajjad Ali, Assistant

Labour Officer at. Sr. No. 1 & 2 of the seniority list were superseded due to adverse remarks

and poor performance 1nd1cated in their ACRs.

Item No. 2

PROMOTION TO THE POST OF MINERAL DEV: OFFICER (NON-TECHNICAL)
BPS-16 IN THE DIRECTORATE GENERAL, MINES & MINERALS NWFF. '

The case for promotion to the vacant post of Mineral Dev: Officer (Non-

Technical) BPS-16 in the Directorate General, Mines & Minerals, NWFP was examined by |

the Departmental Promotion Committee. The Committee recommended Mr. Noor-ul-Isiam,

Royalty Inspector (BPS-11) to the post of Mineral Dev: Officer (Non-Techmcal) BPS-16 on
regular basis with 1mmed1ate effect.

-
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2)

3)
4)
5 -

6) -

' Mr Sheh Wali Khan, .
 Secretary to Govt, of NWFP,
.Industries Department.

Mr. Robina Haider Bukhari,
Section Officer (Reg: I},

* Establishment Department

Mr. Sardar Ali,-
Section Officer (SR-II),
Finance Department.

Mr. Mumtaz Khan Khalil,

Director General, Mines & Minerals
NWEFP.

Mr. Khalid Jan Durrani,
Director, Industnes, Commerce & Labour
NWEFP. '

Mr. Misal Khan,

- Section Officer (Admn), '
Industries Department.




d - COURY; UNDER ARTIC E aa’:b?k-‘ :
mVﬁéP BLIC; OF . PAKISTAR 1973 AS -
épénos 7S, ESPECIALLY |
‘ EY THE OREDERS OF &

PR
) " ,
2 naltOASE L PG S SR FE T S

et o e

llc‘hnflﬁehhonef fek

"!6-_)

4 aWnt Petltson (No 504-P12022) before
i r”dniotion as L‘abour Officer’in BPS-16

4.i:;..

o ey L

A
CV TR NI

fit. Petitio pltcant ] Petmoner was dec1ded by the |
o @W 2R “évithe Wiit Petition® Vs ‘tonverted mto i
dnd: St 7&%%"65‘?&?3?? #46gur Depattment ‘"Respondent No.1"*
"'_:ance with faw within a shortest possnble
“Ani-opportunity of due heanng (copy of the.
6%872622 anﬂexed as'By.

R
toa
:

f,biiiaéd: 2 '_aopyj'bf..thé!brderf of;the}: :
ovefnment of Khyber “Pakhtunkhwa,.
,appucanon dated,. ,_;;.06109/2022
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. s - —, ————



S8 ]‘hat th'e Resgondents are not ready tq gmnt the Appliwnt I Petltuoner his due .

right. The Appifcan’t‘r Petitioner had give y sufficient: detail in his Writ. Petition.

ing: blasedaﬁda ¢ of-ithe Respondents who were not ready to -

= grant, promot:o‘n {6 the  Applic _éiﬁicnef even: aﬂer the 1udgments of the

R e AL

" Service Tribunal and the’ Suprenie C
.Aremaﬂts from thp ORs of:thy Petitionef &

§ o 'romonoﬁjm* §P8~16 but the- |Il-will “and’ melafide
o mtentlonson'the ttof tbe RespOh&ents once. agam ‘came’ across in'the path of
S "j efitionérs:pro "'fon“anéas\subh the-Péfftioner. was kept: deprived;of his. due

o ‘eep:he Peimoner!Applmnt locked in rttigahon :

hifet ngm o |

R

SRSV E VAT

PSRN P

S

gispe ‘ed~of th‘é Wrst Petmon of the Petntuoner on-:
Ae A_';;ht;Peht}ppxlntp,,gepresentatlon and sent the -
3&513?@’ the- samé "within® shor{est posssble'

eSpBhifentsthiave She: agmmstarted delaying: tactics and rough:
keep: it Apt Applicant Pat tioniar deprived of his promohon As such -
) e e&ff\e %é’rs it the' Honourhble Comt dated 30708!2022
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Honouraﬁlé Cnu,.._;hey h : .»lY-
S Thexrfefusaléto‘zmplementthe-ord‘ém ofthe Service Tnbunal Supreme Court and '_i;“ ‘

nowthéHthCbﬂnrepresen eontemptof W“m‘“e”a" T
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{ __contempt of court may kcndly be
not- mplemented the orders of the
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- IN THE PESHJAWAR HIGH COURT, PESHAWAR

coc No.\j_l_'hjgzozz
m .

W.P No. 504 /2022
Sajjad All c..oocvenennne vierennns fereererereriaatseeenrians v.....Petitioner
VERSUS

Govt. of KPK and others.....‘.........,...................Réspondents

AFFIDAVIT

'l, Sajjad Al, Ex Assistant Labour Officer, Labour
Department Khyber Pa-k'htunkhwa, Peshawar, do herby
solemnly affirm and declare on oath that the contents of

accompanying Application are true and correct to the best of

my knowledge and >elief and nothing has been concealed from

-,

this Honorable court.

o

04 OCT 2022

A

-
A BT
o . -~

o R

s}

AT T
DEPONENT-IN-PERSON

CNIC#17301-7125460-5
Cell# 0345-9124020

Y. Y XN

(7T W 1b
R P R ARy L TR 1

|-ertified that the above was verificd on sofem:  *
uﬂiirmation before me in ofiice, tpi_s,....,c‘z.. e
day of. .0 Ut..... . Znﬂ,ﬁ}y..Sa.n«c{ .....
Sfimk,ﬁmﬂh&lam.r’).....‘,, I 7 (N —
who was idonte: . N, WY |
WHO IS personaty anbve.s (O

t

| pabey

z-2.1oner
Prelr ey Tt

’ «Ws&axyﬁ' !
oYlie

.y o




PESHAWAR WIGH COURT, PESHAWAR . - 70, . lin
- . - --' ] ] ) . '.r‘?/a "
RDER SHEET -~ °.. (
Date of ordez

ot proceedings

Order of other procesdings with signature of Judge or

Magistrate and that of parties or counsel where necessary. T

1

-2,

06.12.2022

&;w_em Petltlonermpetson . .' o

- Ahmad Qureshx Asswtant Director
~-Labour, KPK.

*####*#

' of the Judgment of thls court datcd 30 08 2022 in WP

'd

" No.504-P/2022, the leamed AAG states that pursuant

petitioner has beea declded and in tlns respect, he has

Cr, Mise. [COQ u' 5.417-2/20'22 i WP Nos04Pn022, - - |

" Syed Qaiser Ali Shah, AAG for e |
. respondents along with Mr. Jamil =

" Labour (thlgatlon) Dxrectorate of ‘ o
QAISFR RASHID . Whllc through the
present COC the petmoner seeks the mplementation '
1o the directions' of this 'court, the representation of ;he |

produced a copy of Ietter dated 2. f2 2022 whereby, '

| the request 6f the petitiqner fo:’notiqnal promqtion ‘has
been regretted.
3. Such bemg the posmon, tlns petmon
Ecannot proceed and stands’ dxsposed of accordmgly
Nl FhaEra, ‘3' i .awuwmonurz..am B

Jurtipy Abtel Srikesr

w'
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Appeal No. e
SaJ jad Ah

Yersus

Dlrector Labour Department and others

On behalf of alelant

~ .

WAKALATNAMA/ POWER OF ATTORNEY

I Sajjad Ali, appellant, do hereby appomt constitute ‘and authorize .

‘ f“.:Abdul Rauf Rohaila "Advocate  Supreme ' Court, Sammad Hasnain, Arzoo-e-Sahar.
777 - Rozina Rehman . -Advocate High Court, in the above mentioned suit/: wrlt petmon
' ft."-'-.'»/sult/appeal/cxvd revmon/ to do all or the followmg acts, deeds and thlngs -

1 To appear, act and plead for me lll the above mentioned case in the Court
' .. /Tribunal in which the same may be tried or- heard and any ‘other proceedings
AR arlsmg out of or connected therewnth

2. ‘»To s:gn and verify and file or thhdraw all proceedmg, petltlons, appeals,

- affidavits and appllcatlons for compromlse or withdrawal or: for. submission f_
o to ‘arbitration of the said ‘case or: any other documents-as may be- deemed;_-_ .
o necessary or advnsable by them for the conduct prosecutlon or defense’ of the

- _said case at all its stages

e 3 To receive payment of and issue recelpts for all the moneys that may be or
T :become due and payable to us durlng the course of the proceedlng

And hereby agree - ::-‘..v =

v '_;ll‘(a) That the advocates shall be entltled to mthdraw from the’ prosecution. of the said
: -case if the whole or-any part of the agreed fees remains unpaid prowded entire/part
fee pald shall not be: refunded in any clrcumstances '

o (b) Not to hold Advocate(s) responslble lf the smd ‘case be proceeded ex-parte or dlsmlssed in
- defaulti lll consequence of hlslthelr absence trom the court when lt is ealled for hearmg :

L (c) That thie advocate(s) shall be entltled to wnthdraw from the prosecut:on of the said case if

the wllole or any of the agreed fees remam unpald

In w1tness whereol' 1, have s1gned this Wakalatnama hereuuder, ‘the

R contents of which have been read/explamed to me.and fully understood by me/us on

] f thls 6th day of 13 Deeember, 2022

Rohada, ,
. Semor Advocate Supreme Court

.SammadHasnam

o .Arzoo-e-Saher k \ .
/\\(J/ awtiee ‘.D-vl........A T~ -



