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S.Mo. Dave ol order Order or ether proceedings with signature of judge
proceedings

1o 28/12/2022 The appeal ol Mr., Muhammad Waqgar presented
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today by Mr. IHamayun Advocate. It is fixed for preliminary

! | hearing belore touring Single Beneh at A.Abad on_

r— b
Notices be issued to appellant and his counsel for the date i
xed.
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BEI’ ‘ORE THE HONOURAB] S KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

e

- Appeal No. i@_@q_’zuﬁ
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Muhammad Wagqar son of M h( mmad B?sm (Ex. JCT Surgical’ BPS-12),
resident of Tamai, Tehsil & District Battagram.

...APPELLANT
L - I
VERSUS o

Govt. of Khyber Pakhtunk_hwa lhrough Secretary Health Peshawa1 & OthlS

RESPONDEN'I
|
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. I Memo of Appeal 1to8
2. | Copy of advertisement - _ i “A”
13, | Copy of documents . o o — 20 . “B”
4. _| Copy of appointment order of appellant 22— 23 “C”
15. | Copy of arrival report >y - 23 “D”
6. | Copy of impugned letter aated 33, Oo 2021 2q “E”
7. | Copy of impugned letter d-iad 2 27.08.2021 2.9 U
| 8. | Copy of -Writ Petition No. (9352021 | gp . 34~ “G”
| (Departmental Appeal) _ ,
9. | Copy of comments and order 6 — by | 1 & <17
10, | Wakalatnama L {

,  APPELLANE
Through H——’ﬁu »

(HAMAYUN KHAN)

o O
(FAZLULL&H KHAN)
Advocates High Court, Abbouabad

Dated: ~ x \ v3./2022
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Muhammad Waﬁar son of Muhammad: Bashir (Ex. J CT Surgical, BPS-12),
resident of Tamai, Tehsil & District Battagram. :

._..API?ELLANT

VERSUS

1

1. Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar.

2. Director General Health Services Khyber Pakhtunkhwa, Peshawar.
3. District Health officer Battagram. ' '

| -
...RESPONDENTS

APPEAL UNDER ARTICLE 212 iOF THE
COINSTITU_TION"OF ISLAMIC - REPU];?,LIC OF
PAKISTAN 1973 READ WITH SEC_TIGN 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUM.AL -
ACT 1974, AGAINST THE IMPUGNED .OI%DER
DATED 23.08.2021 PASSED BY THE RESPONDENT
| NO. 2 AND ORDER DATED 27.08.2031 PASSED BY
RESPONDENT NO. 3, WHEREBY, RESPONDENTS
NO. 2 AND 3 CANCELLED APPOINTMENT ORDER
OF THE APPELLANT, WHICH IS ILLEGAL,

UNLAWFUL, AGAINST THE LAW, FACTS AND
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NATURAL JUS F ILI:,? f‘ND LIABLE f O BE+ SEl '
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ASIDE.

|
|
i
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PRAYER: ON ACCEPTANCE OF INSTANT APPEAL
IMPUGNED ORDER DATED 23.08.2021 PASSED BY
RESPONDENT NO. 2 AND SIMILARLY .ORDER
DATED 27.08.2021 PASSED BY RESPONDENT NO.
3 MAY KINDLY BE DECLARED AS N[iJLL AND
VOID, ILLEGAL, UNLAWFUL, AGAINST THE
LAW, VOID, ABI-INITIO, HENCE LIAELE.*ro BE
SET-ASIDE AND APPELLANT BE REINSTATED IN
SERVICE ALONGWITH ALL BACK BENEFITS.
ANY OTHER RELIEF WHICH THIS HON(SURABLE
TRIBUNAL DEEMS FIT AND. IPROPERE IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT

Respectfully Sheweth;- -

: Ap::pel-lant beé to s:ollicit thi'ough instalnt' aﬁpeal on the

following _legﬁl a.r‘;c'i factual bac“:i(;érodﬁa;:—: ‘ {
1.  That on 01.06.2021, respondent No. 3| advertised
different posts including J CTC (Surgtqgl BPS-12).

Copy of ddvertisement is annexed as Annexure

‘GA”




That consequent upon the advertisement, appellant

submitted documents for the post of Smglcal

Techmc1an BPS-12. Copy of documents s

annexed as Annexule “B”, |

|
: , ! :
That thereafter, respondents - conducted test/
. | _

intervieuv and after completioo of process on the_
1‘Iecommendation of Departmental | Selection
Committee on 30.07.2021, respondent I\i}o. 3 issued
appoi'ritmer'tt | order ot' ttle appetlant.il Copy of
aopointrnent order of appellant is ‘a:nnexed as
Annexure “Cr.

[

That on 31.07'.2‘021', appellant submitt’gc.i‘ -"'erri_vel‘

) report at Type-D THQ Hospital Banna Allai and
;

' - |-

joinéd duty, Copﬂr of arrival report is annexed as

)
Annexure “D”. : ! .

That on 23.08.2021, respondent No. 2 1ssued lette1
|

to 1he respondent No. 3, whereby, 1espondent No

2. cancelleei appoiutment order of the appellent.

_ o _
Copy of impugned letter dated 23.08.2021 is .

annexed as Annexure “E”. _

|

|

|

| |
I
|

|

|
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That similarly on 27.08.2021, respondent No. '3

callceifea.appoiﬁtrﬂéhi: order of the appellant in tﬁe_

light “of 'letter dated 23.08.2021 issued by

: . | .
respondent No. 2. Copy of impugned letter dated

27.08.2021 is annexed as Annexure ‘?F”.fi |

P . : , oA .- U

N R IR o
’ r[ - .

r. s 4 .

That thereafter, appellant alongwith c;thers ﬁled
Conéﬁtutionéi | Petition” before thle' 'i-Ionourable
Peshawar ‘High Court, Abbottabad B'einlc':h due to
Iamb_iguity- about the term and condition of the

appellant.- Copy of Writ Petition No;. 95572021

I
|

(Departmental ' Appeal) is  annexed ' as’
Annexure “G;’. ' ' {
|

That thereafter, respondent submitted comments

before the Honourable’ Peshawar High Court,

Abbottabad Bench and on 15.09.2022, after
hear.ing. of arguments, Honourable Pe_:_s_hawar- High

Couwrt converted: writ petition to departmental

appeal and sent to the .1‘esp0ndenti No. 2" for

- disposal within 90 days. Copy of comments and

. |
. order is annexed as Annexure “H” & “I”.-

That -after completion of stipulatédi period - (90
|

days), respondéntNo: 2'did not givé" 1y Tesponse
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. Honourable Peshawar High Court, Abbottabad

.5‘ . - | N

and similarly not passed any order on the

Pl .
- 7. i

d'epartme;ital afjpeai which was sent by the

Benchi .

That, being aggrieved from the order dated

23,08.2021,and 27.08.2021 passed by respondents

No. 2 an:d- 3, the appellant 18 | b"?ﬁdrei' Ehisf

Horiourable Tribunal with the appeal in hand
inter-ialia on the foilowing: amongét other grounds;-
.
1 ' % :
F

GROUNDS:- - |

a.  That the impugned order/ act of respondents

‘18 illega‘l, unlawful, withouff lawfuii authority,
arbit're-1_ry, perverse, against- the p}rinciple of
natural justice, hencg ineffectiy%z upon Ithe
rights of the appellant apd thus iiable to be

i
set-aside. I
S !

. . . N | . .
b, That all proceedings were conducted against

a well known principle of natural justice and

' f
guaranteed fundamental rights of appellant

. anii:.theré:fore as the appellant has: been

R ! t ' - ’ - s L I | I.
. condeninecié unheard, therefore, «.the

S I

[l R TS “QQ:’_”
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|
i
i

“ifipugned 'oi‘dé’f/‘,act is liable to b;e set-aside
«h . }

and appellant be reinstated with all back

Beneﬁts.

|

That the impugned orders of resp(i)nde'nts are
. . . I ) i .

sheer .example of highhandedness and

political motivation. Hence, liable to be set-

]
aside. ' : '

et

That the impugned act of rSSpo,if'idenits_‘is , a

MR Rl "’51.11- b

worst example of discrimination and misuse

- of power/ authority. .

That the act of department against. the

A1“ticle—=4l & 25 of the Consltitution of

Islamic Republic of Pakistan as well as |

' T .
natural justice and intentionally till date not’

released back benefits. :

|
That, - impugned letter/ order arcj: based on

personal grudges and interests which is not
' . |
sustainable. ) |

¢

That, impugned letter/ order are lagainst the

L. L
rules, no regular inquiry was conducted nor




k.

' the opportuhity of defence and hearing was -

given tothe appellant. !
That, all the proceeding cohtf:lucted by
. r
: a
respondents No. 2 and 3 are clear violation

= |
of E&D Rules and issued impugned o_rders

) {
without any lawful justification, hence
. "t ‘

irrleffeéﬁve upon the 1'ightsl of apﬁeliallt and
: S :

. !
are liable to be set-aside. j

: |
|

That, the act of respondent is against

guaranteed = constitutional rights of the

appellant, which are also agaihsti the norms

and dictates of Justice.

That, impugned orders are issued in 4 Hasty -

maﬁner, which did not ﬁliﬁi.i}ithe"dodal

requirement, hence having no legal value, is

KRS ;
liable to be struck down.

That the valuable rights of the aﬁplioan‘c are

involved .and ~all act of 'tl':le finance

department against the law, rules, policy and

natural justice. !

I G et




l. © That the other grounds shall be algued at the
RN 'i o
time, of algumenls with the kind permlssmn

of ths‘Honourable Tribunal. !

It is, therefbre humbly prayed that on ‘acceptance

of. 1nst.; at appedl impugned order da’rcd 23 08 20’71

passed by 1usponucnt No. 2 and sumlally*mdel datf‘d'

27.08.2021 passed by zespondent No. 3 may kmdly be

declared as. 1ull and void, 1liegal unlawful, agamst the

law, wvoid, abi-initio, hence liable to be set-aside and

appellant be reinstated in service aiongwitlll all back

benefits. Any other relief which this Honourable Tribunal

deems fit and proper in the circumstances of the case

g

may also be granted to the appellant.
: |
|
|
|
|
|
APIFELLANT
|

: ' _ | Through
. (HAMAYUN KHAN)

& |

ey
(FAZLULI?A?KI?AN)

. Advocates High Court, Abbottabad
VERIFICATION/ AFFID-AVIT; -

L

Verified on oath that the contents of jorgoing appeal are true and correct
to the best of my knowledge and belief and nothing has been:.concealed

therein from this Honourable Court, , :
- o . ' - s
C T DEPONENT
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S.NO.

The Pakistan Citizenship Act, 1984 (Act, Il of 1951)
Rules made thorcunider (vide Rule No: ?.3)

SIIAMMAD S AQAR

T ARG Ay AR  HTRT AL, KR, GRS e

, SonfDdughterl’Wife ofmggm,ﬂ.;;%sggg
Declare that I was born of parents who are permanently domiciled in Khyber

Pakhtunkhwa. Province having belonged to it by birth/settied in it.
) belong te Village / Mohallah“

AR ABAD T SRR

Tehsil - : ._. District BATTAGRAM
LAV ERaR AV ’ =

.. T TN i
i Signature/Thumb Impression of Applicant /Aﬂ,{’:"‘ .

Name, L THAMMADLMAOAR

ngnature of the appllcanc '

e

Pursuaﬂce to ‘the deciaratlon date : 1 . Filled

R fru?lssfl\ﬁrs __wm_,‘w So DoWio__

- AURAMAAD BASHIR
CNIC No A

:_Domiciled i m the Khyber Pakhtunkhwa Province

It is hereby Certified that the said MO ﬁmg; x5

Is born of parents who are permanant residents of K[éwber Pakhtunkhwa Province
having belonged to it by birth/settled in it, | htwﬂ salisfied myself through

my relevant sources that the above declaration is true and duly certified overleaf.
This SA& ' Dayof ﬂr«mmf 12026

No /5-23.? Date. 2 &"’7 J ZO/é nfff/ﬂ;w

gy AT A Y IR TS ST ™y WP IR o TS SOERRETr AAAG I 0 4D
e S T R N S

COUNTER SIGNED BY | S |
R . 3 e IE'! '

~ / f‘g Al Asdstant Covenlaatanar (Sevat) i

Deputy ommwﬁlm“ . Blagrmm i

Battad?am R - e %

AR ey .'-,"‘.:: ! ﬁ}) o RPN 1 Y TN .Wv'm'mwwm:

R
\NJ.;%—)/ Scanned with CamScanner
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‘ Alkottabab
.. -Rbpber Pakhtunkbiwa- -3Bakistan
Lo 5ECONDHR)’ SCHEDL CERTIFICATE EXHMINH‘I?ON
R I 1o} (ANNUALJ 2044 -

i T

Thi!} I'-} lr) CPfﬂfY that- }_MHHAMMAD WAQK\R
. ur)nanurJh!s\r of . MllHAMMAD BASIIR

A a,.mr!!rl e from )
has pee urd the Sumnthry I:rhuol Ctertal'cale Examlmudn of {he Board of lnterrnedlate and Secondary Educatnon Abboﬂabad

sl In MalyAprl; 2014 as Rogular candidsto. He/She has obtained .873 marks out of 1100 .and has been placed in o
‘,rirm!u A Ropter .nnllng LENGEL LLENT. Dato ol Birth accordmg to admrsv-lon form is 15 MARCH 1998 ! *

”I'!r‘lml"ff“lm pad sod I iho fuJ!uwinq subjocls "'-_ I :*-. o )
UENGUSH | 2URGY.. | RISLEDUCATION ' 4PASTUDIES  SMATHS
PoamNeSe Tt GCHEWSTRY s " 8510006V .

S VL - ot % o
L e e

L
>
v -sf__‘ R

) ;-'J“ . ' .
i St'?mlv L T cﬂl[ficnl!.‘ i Issued withiout alteraticn o erasure
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R : 5 "’::;':' | AB lzuzam
2y, BOARD OF INTER MEDEMEﬁNB SECONDARY EDUCATION

ABBOTIABAD
E’hyber Pakhtunkhwa (Pakistan)

Secondary School Certificate Examination !
RoliNo; ——— 120263 - -
Group : SCIENCE
( CLASS X)
- - Session: 2014 (Apnual)
CName: ¢ MUHAMMAD WAQAR
Faihors Nanic : MUHAMMAD BASHIR
‘Date of Binth;  15:-MAR-28
RegiNai! 221401001 . )
Inetution! HUDAPUBLIC HIGH SCHOOL BATTAGRAM

has secured the. marks -shown aga:nsl gach sub;erl in the Secondary School Cemncate Examination
{Class, ‘10th) held-in the month of, March:’AQr as a Regular Candidate.

e D T Total Hmf:r:u:med mar‘(spf);tl:iwd Warks inWords .
. Spl;jec;§ Tn | Pract]_Th_| Pract T ) .
IEnglish--' CL o oo T ps0 ps0 L - Iet |- (121 |One Hundred Twenty-One i
Urdu - g s 450 {58 - |85 | ~ {123 |COne Hundred Twenty-Three
L N‘alhemallics i o150 157§ - 183 | - |20 One Hundred Twenty Only
“IPhysics L ) 150 | 44 9 152+ 10| 115 | One Hundred Fifteen
Cht-:m-islry- a "I‘;_""': s 150 |47 | 8 |62 | 10 {127 | One Hundees Tx*;eniy‘-Seven
-.: Bmlogy ‘ R Rt 85 1.8 |46 | 10 120 | One Hundred Tiwenty' Only
. 1slam;a{00mp L 100 40 -~ | 27§~ | B7 | Sixly-Seven J
basunSudies. | 100 |42 | - Ta8.| - | 0 |eignyony

’ T,otal 1100 K r373 A ‘ElghlﬁundredSefemy -Theee Only

n
o o S - | Kemaris © I , J

SDatedds 1 7~}UN"‘-1§ -

e

Controller of Examinations

:Nole Eﬂwammnsamp ed, Any mxstate h the Name, Father's Nae 4 DOB ete
st be nbimaled m.]nn iy days of tho issuanca date of Uis cottf cale: Visil us; www biseald edu.gk-
'_15‘- : .

a;. /3
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BﬂﬁRD OF INTERREDIATE AND SECONDI\RY EDUCATION:
~ ABBOTTABAD
Khybar Pakhtunitawa' (Pakistan)

Hngher Sccondary School Certificate Examinalion

Part- Il
Sessnon 2016 {Annual)

F’ROV!SIONAL & DETA!LED MARKS CERT]FICATE . o

_RollNa: 98515
Group : I PRE-MEDICAL
Name: - MUHANMAD WAQAR: '
FatherNsme:  MUHAMMAD BASHIR
RagNo: . - 0142248013
;g_sttﬁtﬁiltiP_nf' AL-SYED GARDEN PUBLIC SCHOOL & COLLEGE BATTAGRAM
IStric

,l‘gas.-s;;;;ii:fpd_-.lh;::marks-.'slunvn aga1nsl~cuch subjccl in the 1ligher Sccondury School Certificute
Examination-Part-1l held in1he month ol Apil/May as a Regular Candidate.

: Marks Obizined
--v'Suljj'éétlsl | Marks _The:;“’fprm ThE::\fﬂ-"Pmcll Total Warks in Words
T R 6 |~ | 7| - | 141 |OneHundred Forty-One |
‘ Urluul{CtJrnp,"-- o {87 | - 8 | - | 153 |OneHundred Fifty-Three
Isiér;j.rlla'. Compuiscry 50 32 ] - - -~ | 32 |Fhidy-Two
) Plak:siun‘ssuz_iles B 50 - 43 - | 43 |Forty-Three
wes 200 | % [ 141 64 | 13 | 135 |One Hundred Thirdy-Five
:{:nerp.srrf., R - 1200 75 | 92 ?;( 15 179 One Hundred Sevenly-Nine )
- {Bigogy , , 200 | 5 15 62 | 15| 143 |One Hundred Forly-Thice
A - Tcllall": :'::11'09" .- ' | 826-4 [Eight Hundred Twealy-Six Qnly 1
‘bate o3 July, 2018 o ) " Rermarks: | . l

* Checked By é\s‘ =

B
¥

Controller of Examinations

e Note™ Errars 7 Omissions cmpled Any grrar in Na e, awer Name elc missl be ntimaled +* '
" vathio 30 days a‘ter decLartlon of result (31-07- 201{11 Visitus www biseatd edu pk i )
197 £i.SYED GARDEN P15 & COLLEGE BATTAGRAN

Scanned with CamScanner
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Serial No. 048318

RA UNIVERSITY

MANSEHRA, PAKISTAN

DETAILED MARKS CERTIFICATE

.BA COMPOSITE ANNUAL EXAMINATION 201.9

Rofl No: 222,
Registration No:  19:PB-3144 .
Nape: MUHAMMAD WAGAR
Father Name; ~ MUHAMMADBASHIR
District: BATTAGRAM
COURSE TITLE: ';(::t::u oli’;j;i;d Marks in YWords Remarks
PART-I
ENGLISH . 75 37 Thirty-Seven Pass
: :ISLAMI_\_’.{\'T- 60 44 | Forty-Four Pass
ISLAMIC STUDIES 15 42 forly-Two Pass
| POLITICAL SCIENCE 75 - 45 Forty-Five Pass
- . - " PART-ii
ENGLISH 75 25" | Twenty-Five Pass
| PAKISTAN STUDIES 40 22 Twenty-Two Pass
ISLAMIC STUDIES 75 44 Forty-Faur Pass
POLITICAL SCLENCE 75 38 | Thirty-Eight Puss
' Total: | 556 297 | Two Hundred Ninety-Seven
I:rf::;i::c 19/09/2019- Pereontage: 5400 - o
SECOND

Division:
7 revisep

Checked by:

Errars and omissions are subjuct Lo subsequent retiflgution..
Nole -Any mistake in'Name, Failier Name ctc must be
mumatcdwnh:n 60 days of lhc issuance date ol this Cerificats,

-Controfler Examination .

Hazara University, Manschra
Sceptembar 03, 2019
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» This is 1o certify that 5 i MUTAMMAD WAQAR  Son/ B::trgl*{cr of _- - MUHAMMAD BASHIR S

and a_'s.mdgnt of rn:’ri:'f:y:n INSTITUTE OF SITDICAL SCIENCES ABROTTABAL beai‘ir‘.[; Registcr’e'd'. No. 20]7!.\{?{!-':MSMTTJIST:.!-'SJ fee

havirig passed the prescrived examination held in - _EEBRUARY.2020 - is this ddy admiticd by the Faculty

of Pi‘ﬁjam'edicnl and Alliedf}_-!;;'allh Sciences Khyber lfakhting}chi&‘é io'the Dinloma. .. SURGICAL . -7 .«

* ]

Teghnslogy in -
L, '

- el et ae et
P-int Dot= and Time 11-Sep20:001:38:28 PA
Lot * L ’ \

T R TS AR '.q o
3 ﬁf(“:ﬁl'."i: 5y ',%‘&.?‘?;

22
' R
NI

- . ’ -

% AN - - ’

. N - e N . . LY “—‘—',-ﬂ--wwvl—-"“-'—\—l._‘i , N ; _--_‘_______________“.-_ .
. DRI S VS PO IR SRt~ Dt Sl EL LA NPV E VU SRR



i v TN A =Py § s
Yoy tapldnazem W B TR
P L N Y AT
SN LR A AT e i
RN

r

-Régistratipn'l\}p.

Session

FEBRUADRY, 2020

c o T
,'{.I‘ ':. o ‘:::‘.- ‘ :.-. -
- :'| N g N .,' 1\ N
o Vo

Khyber Pakhtunkhwa-Zakistan

'CERTIFICATE OF REGISTRATION - -

2017/ME/FIMS/ATDIST/FS 4

Name |

Father's

MUHAMMAD WAQAR "~ ™

PRe

R -

Name MUHAMMADBAS

CRoLNember 3% v
" Diglonsa Serial Wo, 28333 e
Name of Institute __._FROSYIERINSTIIUTE OF MEDICAL SCIENCES ANBOTTARAY
Technology SURGICAL
Dale.. 21-8ep-2020  ~ Retaincd.uplo - 20-Sep-2025
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':\'-. ‘.}?: .':::- _.-‘ . (/';j,' . )
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Registration No..  201TNFIFIMSIATO/STIFS!S

StudantiName

Faculty of Paramedical .md Allied Health Scxences (FP\IA)
Khyber Pakhtunkhwa
DETAILED MARKS CERTIFICATE

g

S (1) Il ¥ s

MUHAMMAD WAQAR
SonDaughier of  MUHAMMAD BASHIR
Institute FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD —
Course DIPLOMA NEW GOURSE Technciogy  SURGICAL
Subject Na-me Total | Passing Theory | Viva Total Hoosutt 1
Marks | Marks Obtalned
) Semesler: 1 -Session: . JUYLY M8 RollNeg;  S5275
Anatomy o S T T o0 50 | 55 8 63 Pass
Physiology o -100 50 56 8 B4 |Pass
BioChemistty 100 50 62 10 72 |Pass
Gompuler Skill 50 25 39 - 30 IPass
Sub-Total 350 233
'Semester: 2" Session: MARCH _ 2018 RollNo: 70604 1
Pathology 100 50 53 0 | 63 [Pass i,
Pharmacology: ) 100 80 53 12 65 Pass 1
Enghish 100 50 77 - 77 Pass ]
istamiat L . 50 25 38 - 33 [Pass X
Pubiic Health - ’ ' 100 50 . 66 14 70 Pass :
First Ao & Patient Sofety 50 25 23 5 2 Pass
' Sub-Total 500 346 .
Semester: 3 " Session: MARCH 2019 Rol Not 60404 T
1.Applied Anttony, Phiysiolagy & CP - 100 5Q° 49 B 57  {Pass
I-Surgical Procedure-] & GP 100 50 45 10 85  IPass -
Medical Ethics ) 50 25 30 .- 30 |rass
' .Sub-Total . 250 142
Semester: 4 Session:,  FEBRUARY 2020 RoliNo: 83194 o
English et w1100 R T
Pak-Study 50 25 36 i 1% IPasa
(-MICROBIOLOGY & CP , 100 50 60 15 75 |Pass |
IESTERILIZATION, SUPPLIES'& EQUIPMENT & CP 100 50 50 13 03 |Pass
. Sut-Tolal.+ . -} 350 245
S Grand Totals | 1450 856 | 413 -] 071 |66.97% |

Checked By: g‘.é@‘
Verified By: {ﬁu_ ot s

Result Declaration DataTimo: Friday, July 03, 2020 Printod by Shatlq Daraz
Kote: ErrorOmission excepled Any mistake in above paslicuiars must be Intlmotad within 15 Gays of tha ruteivmg of lhe cerlificala

CP Means Chl‘ﬂcal Pm::hce

e

Facuily of Patamadical & Allied Honllh S¢ioncoe

Khybor Pakhtunkhwa . °
sua DaloTinie: Mantay, Soptomber 21, 2020 03 04 40 P
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"has Completed a Rvo years(4 Semesters) Course of

c Hls.r'her perfemnanwm

* Muhammad Waqaf

Session

2017-2019

" Batch_

000021 -

Certified that Mr/Miss./Mrs.
Muhammad Bashir ~

SonfDaughter oi
Surgical Technology

chmoiony ot the FRONTIER INSTITUTE OF MEDICAL SCIENCES, ABBOTTABAD.

1 Theoretical Taining: From_. August2017 T

DHQ HOSPITAL BATTAGRAM

August 2019

2 ‘Practical Training: - ’ LA ke
QEEETETETE _— R . oy R :
R
3 .

<

5 séﬁsfac‘tory We recommend him/her for a suitable_job.

e ;03-03-2020

E/Ia”namd_'_‘l&necmb
e K K‘;‘; f-";vt;.i.;g .,p?ita* -=

N S
A
e 2

ilﬁ"‘uﬂi" i *-5 .}

Scanned with CamScanner



L' ‘ . I i
S l
Ny .
; 1 2. yo. !
: —— |
ﬁ‘ o i
i EAD RTER
ISTRICT HEAD QUAR]
I LR '|
. |
‘ - I!
, Aach, .
EXPERIENCE CERTIFICATE
;’ It is o certify-that Mr. Muhammad Wagar $/0 Muhammad Bashir, F'CS_idEIil of
'\ Village Tamai Tehsil & District Battagram attended the OT wnit of this hospital on voluniarily basis since
Marcly 2020 to-til} date, He was well oriented, regular and eriergetic Technician. I—Iis;'.tifh_abior \?.-'itl'_[ his 'V =
. senior-& other sfaff—members.r,emained good,
ks "+ I 'wish him successful in fuure. ;
/ o
Dited'12:06:2021 '
DHQ Hospital, Battagram
C Medical Superintesdent
W e : : ' 0L.H.Q Hospitad, ‘
Pattagromr
: ' |
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OFFICE ORDER

Copy forwarded to the:- .

i3.
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g |

: : {
| ﬁwwexwa I~ C °r
OFFECE OF THE DISTRICT HEALTH @FE‘ICER

Battagram (Khyber Pakh‘tunkhwa)
Phone & Fax: # (0997) 310507

No /S 3 F~ -4z / date 30/07/2021

Consequent upon the recommendation of the Departmental Selection committee, Mr.
Muhammad Wagar S/O Muhammad Bashir is hereby appomted a$ JCT {Surgical) BPS-12 against
the vacant post plus usual aIIowances as admissible under the rules and subject to revision from

- time to time on the following terms and cond:tlons according to the Government policies. -

‘1. Thisorder s subject to the venﬂcatmn of the original documents from the issuing authority/
’ production Two' years Diploma either from Khyber Pakhtunkhwa or any other iliegible/
-Register able Ins tltute/ College or University, if the Diploma is from outside KPK lt must be.
registered with Medical Faculty of Khyber Pakhtunkhwa Peshawar . .
If the academic/ Technician/ experience certificates is not from the government institutions
or Internationat organization that will be not consider as experience .

3. |If the acaden;nic/ technician/ experience certificates of any candidate found fake/ bogus of '
any stage his/ her services will be considered terminated automaticaily. '

4. 4. He/ She shall initially be on probation for a period of Two years under the rules

~ extendable further for a period of one year. |

-5. He/ She can be terminated without any notlce ‘during the probation of hls/her work if

- his/her conduct found unsatisfactory. '

6. ‘6. He/ She shall be governed Ly the Government of Khyber Pakhtunkhwa civil servants act
1973 and the faws applicable to the civil servants ur:der the rule made there under E&S
rules 2011

7. He/ She shall be entitled to annual increments as per existing policy.

8. He/Shej join his duties at his own expenses.

9. “In case you wish to resign at any tnme one month notice will be essential or in Ileu shall be
forfeited. : S ‘ ;

10. You will be awarded by suh rules,’ entltlement and orders related to TA, leaveland MRCetc
as may he |ssued by the Govt trom tlme to fsme fr)r the category of Government serva nt to
which you be1ong ) ! . )

11. Your appointment will be sub;ect to prows:on of Med:cal Fithess certiﬁcate

12. The appointee shall be bound to perform any duty assngned by the undersigned as per Govt.
rules.”

Your duty in National obliga: :or. and mteme ©iahat cc mmitment may be requlred time to
- tlme -

If He/ She accept the above mentioned Terms & Conditions he/she should report to the
undersigned within 14 Days of receipt of this offer and submit original documents along with
one set of the photocopier for verification from concerned Boards/ Un:vers;ty/Medmal Faculty
KPK/ Nursing- Council, if applicable in case he/ she fails to report for duty within stipulated
period of time this appointment order will automatically stand cancelled and the next candidate
in merit list {waiting) will be considered for appointment.

District Health Officer
Battagram

Director General Heatth Services Khyber Pakhtunkhwa for information
District Accounts officer Battagram for information

| Ao
* Incharge Type-D Banna Allai for information ' \A%‘\'@b

Account Section office of the undersigned for mformatlon

. 'Official for information and compliance \'\@
. Incharge Establishment section office of the undersigned for information and compliance

Office copy

®

Districéealth Officer

Battagram, *
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@ ]I‘]ICE OF THE DJI‘STRI[CT HEALTH OFFICER

Battapram (Khyber Pakhtunkbwsa)
Phoac & & Fux: (0997) 110507

-
. " . I

A meeting was held In the office of District Healthy Dificer Battagtam on 1407201 fur appointment of
various Paramed)jcal Posts, vacant in CHO ‘uffice Battagram.

The following members anmdud the
meeting.

_
%
R

) R 3

or. Waseem Ahmed DHO i - :, Chalrenan * . '

= Dr. Ahmed Eaisal Representative DGHS s * Momber

iir. Muzatar Khan Representative DC Battagram Member p"ﬁ( !

The post of CT Radiology, CT Surplcal, &7 pulmonology and PHCT MP Hagl Vaoci.na arfwere adveriised )
by District Health Officex- in tho Dolly News Paper Aaj Peshawar (advertisemnt attached], for ‘the

District Bavmgram. The appiicants wen dirccted 10 submit thale documaents 10 DHO offtcs DISTACT

fanagram. it was mentioned In the advertisemnent wat the applicant opplying fof tha post paust have
Diploma in the relevant ficld from the Medical Faculty or F5C tedlcal Technology from recognhe board, -
Furthecmore, ‘the candidates having domlzile of the concemad Distrlet will ba glver prefomenoe bt e

of non availability of sultable campetent cendidates in the Disisict, the candidz21es ool bo seectad

from ather District: &s per following detall this oifice recelved spplications of she follaving apphcants.

A departmental Seleetion commitiee was constituied on, -yide Abis office order M0.1205-07
dalcdﬂd.ﬂl 2021 ond Intendow was scheduled on ,12.07.2021. \mrium l:'.:ndld'\lcs atsenced Hre
intervicw on mentloned dote atiendancs kst wtached,

CrSurgicol CT Radiology | CTPulmonu'Io{w ['F'HCT\EPI] EPI Vacoinatar
A.z .| 09 District Batlageam 04 118 &

A ] -
37 Qul Olsirkt Lo . . :

And ain:r chccklng the ariginal documents of 1he tam.hdrsiu a fined meril st was prepared wod siphee .
- by all the committee member, The fuliowmg canslidates 35 pev hinal met U5t ace selecied. L L “ :
‘ CT Rudloiopy | ‘

pame cindidate thcr Nane | Technology 1 Domiciks - C
| e -

Asnly Majd pAinhap . Y €T Radioiuzy .| daktngram

T sujsd Ahmzd Slt,wn R fadiatogqy eatagraim

Al ur Rchman___ 'fduruchmnn ] 1y nadlologpy | Batragram

Hoor istam Abdur Rahim e “!0 iy | hatiagiam

¥ ot
AL it viastuner-Ahracd ] h.;dmh)y\r .| satagpam
7 surglea! :

Nome candidale Fatler Name | 1(:1;'111‘.n|,05;«,{ [Tumldia )
Wbt Wagsr #ﬂnhmnmm} Dashir ], CF Sutpical L ATEme

Javed Khan . ["Mohanumad fmran | Cr Suppical L ﬂ_.t.armm""‘”'.*—"—“":l
' ' C3 Pulimotwisgy ;

T Father Name J Technolopy lbomm flornarlks R

TAohamman Matr | CT pulmonolory \fdmvvram l{\ppn!ntmnm subjzet O

j yerfication of Biploma

1
| cf Pulmonology | Batlagram
: l1CT“u‘hr\m:mczlug B?u\[,n‘n-.

I —
Mame condldate
Waseern Alvam

5. HO
oL

Said Mohd Khen
Gul Rehiman

Maveeduliab
Wuhd Zubair
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. {]'1 ;a';;le candidate Fatr.n;r Mame Technology . Darniclle ] by
o onamme plom,____ Fadirihen Health (P Baltagram .-
‘ = : aldullab- - | Mvinslim Khan Hezalth {ERI) - Battagsam -
\ R - Mohammad Usman Mohamraad igbal Realth (EP1) Paltagrem - .
} e . inamull‘ah Strajhan Health (€PY) BzaRagram | . -
i = Mohanimad Amir Khan | Fazal Rahim Health [EPY) Battapram | —
: r{ l -} Saecd Khan Mahammad figah Health [EPI) Batizrrom . V-

' i 07 . _| Fidsuliah Utnar Baz lhan | Hestih (EPT) Baltegram |
. IDL" | Meharamad fbrar Mabar Khan 1 Heatth {€PU) - | BaRagram -
' ! . {0y Mohammad Sawad Khan | Hazrat Rehman Health [EQT} -| Battagramn —

| - 1o Syod Mocen Shah -+ | Gul Wahld Shaty, | Healsi (€PY) Dattagrom —-
I - -—
o ’ —
v : £P} V2odnator — .
i 1‘ [s. o [ Narme candidate Fathos Nama ] Technology | Domlnle ) i _
v {61 | Arshid Aziz Azix ur Rehman €71 Yaccinaiof | battagrsm =
b 102 | Syed ljaz Ali Shah | Wahid Said FPlvaccmator | Bstiapem i =
1 i " —
p The meeting ended with a vote of thanks from she chair, =
Al . . . PR
Co Dlstrdct Healih ifcer-. -
' o . ' Qattagram L
No £ 32.3-2-8" fDated . /_{? jozfz021 .
- Copy forwarded 10 thes - . . —
1. birector General Health Services Khyber Pakhtunkhwa Peshawar for infarmauan T
2. Al concesned for informatian ’ e
3. Olfice capy o
. . . Dis ealh Officer
R : : : Battagram o
| .

| RN
N 2 ! . ' LN ’ | 3
Flalit :
E R o of
’ . : ! af
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Battagramn, : _ : : _

.-\‘ul\iccl: .-\Rl"\l\':\i. Rl~‘.l‘l)l{'l‘. ’
) .
Nir,

Reference youroflice letier N, L3373 dated 30.07.202).

With due e at ! am selected as C Surgieal BS-12 in Type-D

SPeCt L ix subvmitied

)
Ranm Altal vide youe letier Ny, LA37-43 dated J0.07.2020. 1 am submitiing my ';11'1‘?\';1[ report
saainst the Vacaw post of O Surgical BS-12 1 the Type-D Banma Adlai woday on 31.07.2021
EEN). Kindly

aceept my armival and oblige

please,

ated 31 07,2021,

Mubammad W agar §/0
Muhammad Bashir

CT Surgical BS- 12
Type-D Hospital Bannpg Allai
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MEDICAL CERTIFICATE

oY@

. MNeme of Official Muha;l*rlnmad Wagar

Caste of Race Sweati

Fatner Mame tAuhammad Bashir

Resident of Village Village, Ahmad Abad Tamai Tehsil & Dislrict

Battagram.
Exact Height by Measurement 05 ft 08" inch ,

e of Birth 15.03.1998 1
Personal Mark of [dentification .1 f‘ ”( ............................................. e
Signzture of Official BTN o i - SR A

h U“"U‘r
- Sign.tlule‘l}’SdHl'é t¢ \uho\l“m,j
'..\W\

I do nereby cerlily thal | have HMr. Sighamnad W Hh!! Cundidate for umulnymr-m Iy liu
ofﬁcr of District hnal!h Qfficer Bnltqur_a._m HUI rhfruw*r*. thnt )

e i any m-,n.v.t-

rormradnicable or other mrr*lILuLiandl aﬁm‘lton ar bodly inflrrally v r-p{ U

T'de pot consider this as di-';?{unﬁficnt.lr:ll'l for einployiment in e affjce of an itmw. i o
auctrding Lo bis ovn stalemony 273 appedrance shiengl 27 (twunly II;|c-r- ‘(mn' NE
NIC 13202-3488774-9

Hiood Cn'mlp A~luc1
Ly Vislan

G/G hoth vithoul glasses,

i
S |
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hekeby consbluled 1o condiet the knqilry paat aulimiteepodt within 07 dnys.
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NEIE | -

CFT®_ag

. ._ - et . _— . :b.#-".fj.-:-:i_’n
L vAewE pes (e
oy DIRECTORATECHENER AL BALTAISERVICES.
Gt . Kvpen Paxarunxiwa PESHAWAR .
w ﬂmﬂdmwkwl.*mywmw;dduqqﬂuﬂbw-
. - m_nmunwlmlmmnmmwmmm;@&wwﬂwl%@ﬂm
no_hp2-% _soous .- .. . Dals 97 /08/2021
" QRELCE OUDER o _
. Neporielly thieie arg brcpadacities In to ,lc*':rull.:i;ci-ll pracass of various '
cadlee of Pars Medics by Distelct $leakh Offcer Dntingriua, therefore alk recent recaulimnsat.sona
by Ulsirict Health OfficorDatgans of.vaton eodscof Mgdizad Techintclan rq becolty stond -
cnncelled Wil immedinte.cifeel. unu aa'-lnt}uln":g;unﬁlim=wmiﬁilng af Tollaving alficesn o :

Je. Dr. Falssl Khonzsdn (ADG Wreara Divblos) BGHY O lfice
"2, s, Uidsynt (epity Dircctor Coordianton) BCUS Office

The recruliment process will be reisitialed afler proper inquiry os per
gavemiment rules & policy. '

" |
. D Foisad Khianzsda (ADG Hzasa Divisios) DGHS.Offleo (acginy Olficad). i
2. i, Hidsyrs (Dopuly Disectac Coadinplion) GRS Oflice (uquicy Officed). |
3. DlnﬂdHeﬂlhOfﬂ.megmfnﬁnmmrmmmmplm . ) !
4. PSta Minister Healh Kryber Paidhiurkinu. !

5. PSita Seccetary Hoalis Khybor Pakbiughws,
¢ Distict Accounl-QHicer Ballagam.
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BEFORE THE PESHAWAR HIGH COURT

mreftowpNo_ 28 et T

1. Muhammad Waqar S/O Muhammad Bashir R/O PO
Tamaee, Tehsil & District Batagrami.™ © . | .
2. Amir Majld S/0 Minhaj R/O kas pul, kajbori Tehs:l &
district Battagram _ : :
3. Ateeqg ur Rehman S/0 Abdur Rehman R/O Shams Abad .
~ khas, Dlstnct Battagram.
. 4, Abidullah S/o Bashir Ahmed R/O Tamaee, Tehsnl &
District Battagram. |

5. Noor Ul Islam S/0 Abdur Rahtm R/O Khararl Sardar
Abad colony, District Battagram.
6. Sajjad Ahmed S/0O Shamshad Khan R/O Chapper Gram,,
' Tehsil and District Battagram
. Naveedullah $/O Sayed Muhmmad Khan R/O Chapper‘ _
Gram, Tehsil and District Battagram

: Muhammad Zubair 5/0 Gul Rehman R/O khas District
Battagram.

1]
h Court Atd Benc
4 H‘g Ge ]5 E\"d 01dns

Peshawad
aythonzed undes

. Javed Khan $/0 Muhammad Imran R/O Ahmad Abad,
Tamae Tehsil & D|str|ct Batagram.

Muhammad brar S/O Mabar Khan R/O Ajmeera ,
DiStI‘lCt Battagram. :

' T :r'|'<
. VERSU'S

1) Government of Khybe. Pukhtunkhwa Through Ch1ef
‘secretary civil secretarlat Peshawai ) e

2) Director General Health Services, government of Khyber
Pukhturikhwa Peshawar HEEB E‘@ﬁﬁ&&*

ADDITIONAL REGISTRAR
?ESHAWAR HIGHT COURT

ﬂfg/f BENCH
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3) Secretary Health,Govt Khyber Pukhtunkhwa, Cvili i
Secretariat , Peshawar. | |

4) District Health Officer Batagram.

i 1 e

0 et RESPONDENTS

: .
i |

WRIT PETITION UNDER ARTICLE 199 OF .
THE CONST!TUT%ON CF ISLAMIC REPUBLI(.
OF PAKISTAN, 1973.. :

:?

Prayer:
On acceptance of instant writ petition:

A. writ of certiorari may please be issued to
declare’ Order dated 23/8/2021 passed by
the respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4 as
ilegal, unlawful, against the. factual
position , contra legume against the
recognized fundamental rights of the
petitioners, passed - under political
influence of the ruling party and their

representatives, based on motives other
than legal.

neh
ndns.

- B.The respondents may please be directed to
withdraw the impugned
notifications/orders and allow the
petitioners to perform their duties as per

‘thelr ﬁmtml appm} tmtnnt orders. f

\r oh f I {
WLEB gj& FaNel o s
ADDITIONAUREGISTRAR ' KR &Uf‘ 021

" FESHAWAR HIGHT COURT
" ABBOTT. BENCH

Mr 'mtm :', | Lt
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Respectfuilly sheweth,
L. That the petitioners are law abiding and pe'acef:ul
: citizen of Paklstan ‘and “permanent/bona ftde
residents of - c/&g"efeﬁ/ fw//yes oF D|str|ct '

Batagram | -15 § L :
: - |
2. That respondent No: 4 advertised different
| posts of para medical staff including JCT |
(RADIOLOGY) JCTC(SURGICAL) JCT(PULMONOLO
GY) PHCT(EPI) AND “EP|! VACCINATOR in Daily
. News Paper, by. mwtmg pp‘tfations from. 8|[g|biei _
candidates havmg domicile of District Batagram,
Khyber Pukhtunkhwa, having specified age limit
and qualific: mon (coy - &f ; Advertisements: ig -
attached as arrexure "'A"') A |

3. Thatin sequel to abave 3li, the petitioner being
eligible, su1tabie and " -qualified candidates
applied for the: posts along with so many other
candidates, after short listing the petitioners
were called for interview by respondent No:4 to
appear before the selection committee and after
fulfilling all the legal and codel formalities,

- appointment orders of the petitioners were
issued.(copies attached as annexure “B”), |

SA AUG 202%

4, That consequently , petitioners submitted the!r-

arrival, they were posted to their respectwe

places of duties as per advertisement Laﬁ-d——-—~ o v e s i
requirements -, the pet|t|oners ‘assumed. their -
‘respective . charge, of .post, served their for
‘about 20/21 days But all of sudden’ respondent
. No: 2 issued - lmpugned notification dated

FHLBD PO Ay 23/8/2021  regarding - cancellation ' of | I,
- ADDITIONALREGISTRAR  @PPOINtment of the petlt:oners under pohtmal
PISHAWAR HICHT COURT  pressure Hof rulmg party and their ~1ocal
ABBOTT AD BENCH A
[ %\Q\ representaiuve for. a.commodatlng their blue,l

eyed. people (mpugnwa wtrflcahons AN{\EEXURE S
oy ) R ST
c”) | S o3

- \ ?1 R
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O .
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5. That the pet:tloner aeing aggrleved from dated
23/08/2021 by respondent No:2, followed by
order dated 28/08/2021 by respondent No:4.,
has got no .other appropriate/adequate remedy
except to file the i'pls‘cant writ petition on the

following grounds among the others.

GROUNDS

A. That the rights of the petitilorfaers' have been
flagrantly violated by -the respondents by

issuing impugned orders absolutely agamst |
the law govermng the matter

B. That the petitioners have not been treated in |
accordance with law , rather the act of
respondents is in conflict with the law '
governing the subject specifically with
regard . to rights guaranteed by the
constitution of Islamic Repubhc of
Pak:stan 1973.

C That rfghts of the petitioners have been
Slagrantly violated by the respondents,

. being  public = functioriaries - exercising.
- statutory powers, have.not discharged their -
duties in accordance with and acted in a

manner absolutely cont-rary to law.

D. That due to the riiegai and unwarranted _ '5%5 _

' ARSI
act of respondent No: 2.8 4 rights of the TR ’
Petitioners have been q’ar;;g?y violated, A o 'f“"""”' ’

\ appointments of the petitioners have been .
FHLRE e aycancelled in complete negation of rules and
_law; which is manifestly not aqnly- an
ADDITION GISTRAR :
pr;suc%mn GHT COU ndlegahty or irreguiarity but discriminatory
g

AD .
.E SENCR ond  glaring d;sobedience ‘of law  and pcshawwghcgmm Bmh\ .
" I. \0‘\\7\ constitution.. - Authonzed Under Se 15 Ena Ordns:y
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E. That the doctr'me of locus Poenitentiae is
. fully*applicable to the case of petitioners in

the light of principles laid down by august
Supreme court ofPakzstan

F. That the act of respondents is the most
blatant affront to the concept of rule of

law, equal protection of law and -

protection from discrimination as provided
under the article 25 of the constitution, as it
is has not. been neither mandated such

- omnibus and omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed
with.absolute d:scretfon at the cost of rights
of md:wduals/petztzonen

G. That the act of respondents is classical
example bending for accomplishment of
desires and whims of poht:cal allied, which
in toto agamstr*he law on. the sub)ect and
the rrghts guaranteed by the constltutfon

¢

H. That the appointments of the petitioners

were cancelled without any notice or
opportunity of personal hearing by keeping
the aside the rules and the law. The illegal
and unwarranted impugned orders of the

- respondent NO:2 and 4 have taken away the
rights of the petitioners without complying
with law governing the subject.. ||

I That the impugned orders are in giarinlg

violation of judgment of Hon'le Suprerr{e
. Court in case titled “ Chiefe Secretary Govt
FELBD fekay of Punjab vs Malik Asif Hayat” reported as
2011 SCMR-1220".

'\RDITIONAL REGISTRAR :

‘ESHAWAR HIGHT COURY
-\BHOT’TA BAD BENCH

: &1 Q\“\ it is therefore, humbly prayed that on
. \ acceptance of instant writ petition:

. i .
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' -A. writ of certiorari may please be
~ issued to declare  Order dated
23/8/2021 passed by the
respondent No: 2 followed by order
dated. 28/8/2021bv respondent NO: 4
as .illegal, unlawful against ‘the
factual position , contra legume
against the reciognized fundamental
rights of the  petitioners, passed
under political influence of the ruling
party and their  representatives,
based on motives other than legal.

B.The respondents may please be
directed to withdraw the impugned
notifications/orders and allow the
petitioners to perform their duties as -
per their initial appointment orders.

Any other [further, better relief which has not
been specifically prayed for but this Honourable
Court deems just and equitable in the circumstances
of the case may also be granted to petitioner.

Interim Relief:

It is further prayed that by way of seeking
interim relief, Impugned -order dated 23/8/2021 and
28/8/202: possed by Respondents may very kindly be
suspended and the respondents moy please be
restrained from proceeding fuither”with the matter
pertaining to the subject appointments till decision of
instant writ petition

Petitioner

ADDITIONAL REGISTRAR
PESHAWAR HIGHT COURT

T

Through _ 1
( \bMMr aq "1 e -
Amfad Hassan Tanoli

A Atd Bench

| pestawar g Cour 8 O e ADVOCATE HIGH COURT .
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L WPNo9ssid

"~ Muhammad Wagar & others ' Petitioners

: ,"Versusl '

Govt of KPK & others c Respondents |
o - |
PARAWISE REPLIES ON BEHALF OF RESPONDT DHO BATTAGRAM

I ' . '..:I=.:.'tlf|i,'i= ta i T &;-,_apy
' ' ' : ' : ' ! EXANIBER"
Respectfully Sheweth, . o o 3

2110

. . . L. . . o P I , .« | Peshawar High Court Atd Bench
Preliminary Objection: . Ty : . Authorized Under Se 75 Evig Ordns

1. That the petitioner has neither cause of action nor locus standi to file the instant petition,
2. That the petitioner has not come to the Honourable court with clean hands.
. 3.- That the instant petition is not maintainable due to non.joinder and mis joinder of
"ﬂl pegessary parties. - oL o .

. Tk, ' Wty e Yy .

Q y ' . e

‘HACTS: ' K

QF‘\ECOC? - . - L : . _

?_\»Q;G" Q;ﬁ. Para No 1 is correct to the exte rit that the penhmers a}::j-,l_-"-res:d‘lents of D;s}rmt Battagram.

gx’e'%ts’ The remaining portion is subject’o’ proof, - oo ’

2. ParaNo 2 is correct, ’ L

. Regarding Para No 3 it is submitted that besides selected candidates several other
candidate had applied for the post advertised. The. recruitment committec selected only.
the candidates who were qualifying on merit. The rest of candidates were left. All codal
formalities were observed, (check list of all codal formaliies attached as sntexure A to
L). : S L : :

. Para No 4 is corfect to the extent of arrival report. However no further progress in all the
cases was donc as the Hi gh Ups intervened and the candidate’s appointment were

cancelled by Respondent No 2.

- Para No 5 is incorrect, the Petitioners have got no cause of zictidn, as the High Ups have.
immediat\ely intervened in the matter, ( copy attached as annexure L) and respondent No
4 has merely followed orders of High Ups.( copy attached annexure M),

\
‘ON GROUNDS:”

A. Para A of the ground is Incorrect, the Reépohdent No 4 comp'letcd. the recruitment
proceedings and Not independently issued any order against the Petitioners. The order of :

Respondent No 2 was complied for which the Rcspondcht No 4 was legally bound being
his subordinate, (copy attached annexure M). . '



|

|

A Il
- |

& . L
< B. ParaB of the groundis Incorrect no right accrued to the Petitioner as the selection was
set aside immediately without further proceeding in the matter except arrival report,
A C. Para C of the ground is Incorrect, the Respondent No 2 exercised his power under the law

and Respondent No 4 complied his order o , .
Para D of the ground is Incorrect. D'etaﬂe'd reply is given in the above paras.

Para E of the ground is absolutely incorrect no ri ght accursed to the petitioner as the
selection was, set astde immediately after selection, hence application of locus
poneitentiae is not applicable in-the present case. o .
Para F of the ground is Incorrect, detailed reply is given in the above paras. The selection

order was set aside before completion of necessary proceedings required for recruitiment
of petitioners, which are essential, '

. Para G of the ground is Incorrect, L .
H. Para H of the ground is Incorrect and rélate to Respondent No 2 who set dside the

selection. The Respondent No 4 only complied to the orders of H
L. Paralof the ground is legal.- .- ‘

igl} Ups.

PARYER:

In view of the above discussion it

is humbly ﬁ;ayed that the petition be dismissed being devoid
of merit. : .' '

t




IN THE PESHASWAR HIGH COURT BENCH, A&érﬁaﬂo 2!

W.P No. 955-A/2021.

;“IT,‘: . ;(,'”t O
I R R
. , ' . L% e ; { | \
Muhammad Waxgar & bth;ers o o : Petitioher.
| SR SR
Versus . ii’ !
| il
i . L;f -
* Government of Khyber Pakhtunkhwa etc | o ‘ RespoLndents

7 O/ 1. That the above titled writ Petition is pending for adjudlcatlon before the
N
X

% Dﬁ‘ That the Apphcants/Respandmt -’tr.end to file better cofnments in the
' 1‘_\ Qwﬂq,ﬁ?‘ instant case. '. ¢ E S ‘ ' R

A
N

3

/0‘3 . Respondent No.02 is because comments of Respondent No.02 DG Health
“a

 APPLICATION FOR FILING BETTER COMMENTS ON BEHALF OF

RESPONDENT NO. 04 DISTRICT HEALTH OFFICER BATTAG Al

oetrhed to be Truc Copy

Respectfuliy sheweth;-

" Peshawar High Court Atg Bench
Authorized Under Se 75 Evig Drdny

g Hon'ble Court,

2. That the comments prev'ioljsly submitted by Reépondent No.4 before the
Hon’ble Court” were prepared prior to recewmg the results of mquxry
ordered by Director General Health Services.

. That the contradiction in the comments of Respondent No. 04 _a'nd

services are based on flndn“gs of the quiry report.

S e e

NN
. o
AR |

S‘ .
e? g\ 5. That if this Hon ble Cour‘c a%low this apphcation it would, be helpful for

disposing off the instant Writ Pet1t|or~ on merit, o
! . 7 . ' /”
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6. That there is no Iegal bar to allow this application and thlSiHOﬂ ble Court
) has got ample powers to accept the instant Application.

It is therefore mcst humble prayed that the better comments may
be allowed to be submitted in the above titled case. '

Distrﬁnﬁ officer .
Battagaram
Respondent No. 04
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s PESHAWAR HIGH C(DURT ABBOTTABA
S FORM ‘A
FORM OF ORDER SHEET
Date.of Order.or ORDER OR PROCEEDINGS WITH SIGNATU
Proceedings .
1

2

‘_ . 15.09.2022 WP No.955-A/2021.

Present:- Mr.Amjad Hussain Tanoli Advocate for peti’cidner

Sardal Al Raza AAG for respondents with Javaid |
Salnr Focal Person DGHS Khyber Pakhtunkhwa
and Vasir Pasha Lit Officer DHO Office Battagram.

LR R

1iAZ AMVAR, J SmcL the matter squarely falls. w1tﬂ1n the
Mo

N :
"i‘
B et

_]urlsdlctlon of &crvu.e i bunal as such, ‘]urlsdlcdou o’f'tm.j cou"t i
T

18 ba‘r‘ under Article 212 of The Constitution of Islamic Republic

[. - of Pakistan. * VS B e

|2, - In view thereof copy of the memorandum of this
writ petition be trahr;mittéd to the respondents/department and
‘be treated as dei;bartmeht appeal for decision in accordance with
law. On the compf&;tioﬁ of 90 days the petitioner would be Iét

liberty to approach service tribunal subject to él'lll just and legal
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