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1- 28/12/2022 lhe appeal of Mr. Javed Khan presented today by
Mr. Hamayun Advocate. It is fixed for preliminary hearing, Ca
belore touring Single Bench at A.Abad jon . Notices ;
he issued to appellant and his counsel for the date ixed.. :
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BEFORE THE HONOU: RABLE KILVBER P, xKHTUNKHWA

SERVICE T RIBUNAL PESHAWAR

Appeal No. g@/ D 12022

" Javed Khan son of Muhammad Imran (Ex. CT Sur gmal BPS- 12) resident
of Tamai, Tehsil & District Battagram.

VERSUS -

-..APPELLANT

- Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENT

SERVICE APPEAL
- IMDEX
S.# Description Page No. | Annexure
1. | Memo of Appeal lto8
2. i Copy of advertisement 9 . CHAY
3. | Copy of documents L e — 19 “Br
4. | Copy of appointment order of appeliaat  |3e —2y o
5. | Copy of arrival report 13—y N
6. | Copy of impugned letter dated 23.08. 2021 29" “IEY
7. | Copy of impugried letter dated 27.08.2021 | 26 “
8. | Copy of Writ Pet1t1on No 955/2021 |29~ 32 “‘G”
| (Departmental Appeal) .; el R e -
9. | Copy of comments and ordel 33— 37 | “H»&“I”
10. | Wakalatnama B8 -
, . ...APPELLANT
Thiough , ' :
Dated: 2.\’ /2022 | W=
' (HAMAYUN KHAN)
(FAZLULL&I KHAN)

Advocates High Court, Abbottabad
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

_ SR
. S
Appeal No. é{ﬂ?_ﬂ&ozz
: o RN B "";.'."
|

Javed Khan son of Muhammad, Imran (Ex CT S‘ﬁ.‘rgilc‘al, BPS-Iij resident
of Tamai, Tehsil & District Battagram. ' |

...APPELLANT

}
t

VERSUS 0

1. Govt. of Khyber Pakhtunkhwa thrqugh Secretary Health Peshawar.

2. Director General Health Services Khyber Pakhtunkhwa, Peshawar.
3. District Health officer Battagram.

...RESPONDENTS

APPEAL UNDER ARTICLE 212 OF THE
CONSTITUTION - OF ISLAMIC REPUT%LI’C " OF
PAKISTAN 1973 READ WITH SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974, AGAINST THE IMPUGNED ORDER
'DATED 23.08.2021 PASSED BY THE REsf?ONDENT
NO. 2 AND ORDER DATED 27.08.2021 PA[SSED BY"
RESPONDENT NO. 3, WHEREBY, RESPbﬁDﬁNf{S
NO. 2 AND 3 CANCELLED APPOINTMENT ORDER
OF THE: APPELLANT, WHICH IS ILLEGAL,

UNLAWFUL, AGAINST THE LAW, FACTS AND




"ASIDE.

. . :
' ATy
2 <

NATURAL JUSTICE AND LIABLE TO ‘ BE SET

foﬂoWi_ng legal and faci:u'ai back grounds:—

PRAYER: ON ACCEPTANCE OF INSTANT';" APPE&IJ';_ |
IMPUGNED ORDER DATED 23.08.2021 PA:SSED BY
RESPONLCENT NO. 2 AND- SIMILARL&i’ ORDER
DATED 27.08.2021 PASSED BY RESPONIEDENT NO.

3 MAY KINDLY BE DECLARED. AS NULL AND

VOID; "ILLEGAL, UNLAWFUL, AGAINST THE

. ' . | ' .
LAW, VOID, ABI-INITIO, HENCE LIABLE TO BE

SET-ASIDE AND APPELLANT BE REINS:TATED N
SERVICE. ALONGWITH ALL BACK }éENEFITS. |
ANY OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER IN THE -
CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

Respectfully Sheweth;-

Appellant beg to-solicit through instant appeal on the

I s ’i cOUUL A
1 That 6n 01.06.2021, respondent No. 3 advertised |
difierent posts icluding JCTC (Surgical BPS-12).

Copy of advertisement is annexed as Annexure

“A)}

|
B
|
-
!




annexed as Annexure “B”. -

Annexure “C”.

annexed as Annexure “E”.

That consequent upon the advertisémenti, appellant,

subrhitted documents for the post of Surgical

Technician BPS-12. Copy of documents is

'.

i
. .
|

That thereafter, respondents conducted test/
. . e . b s ! ' . Ll L -

. - ‘ ’ | '
interview and after completion of process on' th

| .
recommendation of Departimental ! Selection
L |

Committee on 30.07.2021, respondent No. 3 issued

appointment order of the appellant., Copy of
appointment order of appellant is annexed as

i
'
|
1

That on 03.08.2021, appellant submi‘lc’ied arrival
report at Type-D THQ Hospital Banna Allai and
- . . |

joined duty. Copy of arrival report is annexed ‘as

Annexure “D”.

1

: 1 .
That on 23.08.2021, respondent No. 2 issued letter

to the respondent No. 3, whereby, 1'es§qridcnt No.
2 cancelled appointment order of th¢ appellant.

. a
Copy of impugned letter dated 23.08.2021 is

P




|
I
i
i
I
I
i

That ?‘umlarly ou 27.08, 2021 1esp0ndent No 3
b

‘cancelled appomtment order of the appellant in the
- light ‘of letter - dated: ‘23.08.2921" i's’sued by
respohdenf No. 2. Copy of impugned letter dated

27.08.2021 is annexed as Annexure “F».'

That theréaﬁer, appellant alongwith olthérs filed-

Cdnstitut-ional Petition before the Honourable

Peshawar High Court, Abbottabad Bench. due to -

ambiguity about the term and condition of the
. i

e i
appellant. Copy of Writ Petition No.i 955/2021.

~ (Departmental Appeal) is armexed  as
Annexure “G”.
o |

That theleaﬂer respondent submitted | comments
|

before the Honoulable Peshawm H10h COUlt;

Abbottabad Bench - and on 15.09. 2022 ~after

L

hearing of argumenta, Honou1able-_Pes}%awar'- Hig’h :

Court :coriverted writ petition to departmental

appcal and sent .ic the.respondent No. 2 for

disposal within 90 days. Copy of com!ments and -

order is annexed as Annexure “H” & “I”].

That after completion of stipulated period (90

délys), respondent No. 2 did not givé any response
S
|
|

'
'
|
t

1



10.

.“
5 ' |

i
and similarly not passed any order on the . - |

departmental appeal, which was sent by the

Honourable Peshawar High Court, Abbottabad

Bench,

s
That, being aggrieved from the cl)ll'der dated
23.08.2021 and 27.08.2021 passed by lie;pondélats
No. 2 ana 3, the appellent is -b‘:efore this
Honourable Tribunal with the appe;';tl in hand

inter-alia on the following amongst other grounds;-

GROUNDS:-

a. That the im;_ﬁugned’ order/ act of respondents
s illegal, unlawful, without 1awfq1 authority, !

R PR

arbitrary, perverse, against the principle of

|
natural justice, hence ineffective upon the

Hrights of the appellant and thus liable to be

set-aside. '}
i

'b. . Thatall -‘proceedings were condufcted_ against

|
a well known principle of natural: justice and .

guaranteed fundamental rights of appéllant

.‘and stherefore as'the appellant has been

: ' | :
condemned  unheard, _therelffore, the

IR
|



impugned order/ act is liable to be set-aside

and appellant bé reinstated with all baclkl

benefits.

t
[
i,

‘ |
1
|
|

That the impugned orders of 1'esp0ndenté are

‘shée;‘{..p),{al.nple of highhandedness anhl

political motivation. Hence, liable, to be set-

| v

. : If
aside. :

That the impugned act of respondents is a
' cyo . R
) ¢ . . ."I‘-‘-_ :1‘ o
worst example of discrimination and misuse
. . _'.._' 3 N ‘.:'i} ~.l;:-1|
of power/ authority. |
: B
| .

-“'Il"hatl the "act of "department against the

Atticle- 4 & 25 of the Constitution of

Islamic Republic of Pakistan as well as_

natural justice and intentionally till date not

released back benefits.

1
1
"
|
|

That, impugned letter/ order are‘, based on,

personal grudges and interests which is not
' | |
. |
sustainable. '

That; impugned letter/ order are égainst the

0 . '- J .
rules, no regular inquiry was -com{:lucted nor-

S PR RS
.




|.

¢ ‘E‘..—‘J
7 »
|

the oppoﬁu‘nit)‘f of defence and héaring was -

|

givelg to the ap;ﬁellant.

That, all the proceeding cohcliucted by _-'

respondents No. 2 and 3 are clear v10.1atiolnl

|
. - o '
of E&D Rules and issued impugned orders

without any lawful justification, hence

ineffective upon the rights of appjellant and
are liable to be set-aside.

|

|

|
A |
That, " the' act of "respondent is' against
guaranteed constitutional rights ~of the

appéllanfc, which ‘are also against the norms
and dictates of Justice.

N : - [
That, impugned orders are 1ssued;in a hasty

nanner, which did not fulfill ‘the codal

¢ -

i
. - L .
requirement, hence having no legal value, is

liable to be struck down.

o
That the valuable rights of the applicant are

involved and all act of the finance

'department agéinst the law, rules, ipolicy and

natural justice. !

— e

wae 3o




.:-".‘}_"'

AR

' Datcd: 24 “2.— /2022 _

VERIFICATION/ AFFIDAVIT:-

- CO .

. . That the other grounds shall be aréucd at the
time of arguments with the kind permission

of this_Honourable Tribunal. |
I ' [.’
.'* l

It is, thercfme humbly played that on acceptance
|

of ‘instant appeal impugned order dated 2!3.0842021

:.’J + I ' ;l

passed by respondent No. ‘2 and similarly -orrder dated | |

27.08.2021 passed by respondent No. 3 may i.kiildly be

declared as null and void, illegal, unlawful, against the

law, void, abi-initio, hence liable to be set-aside and

i
|
i

- appellant be reinstated in service alongwith' all back

benefits. Any other relief which this Honourable Tribunal

deems fit and proper in the circumstances of the case

| may also be granted to the appellant.

APPELLANT
- Through ’=

" (HAMAYUN KHAN) :
| & o

i (FAZL LL&%&AN)
f&dvocates High Court, Abbottabad

SRR I AU

Verifi ed on oath that the conients of forgeing appeal are true and correct
to the best of my knowledge and belief und nothing has been

concealed
therein from this Honourable Court | W/k

DEPONENT
|
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The Pakistan Cit!zenshlp Act, 1951 (Act, It of 1951)
Rules made thorounder (vide Rule do: 23)
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JAVED RHMY ' Son/DaughteriWife of . MFHAMAD Loz
Declare that | was born of parents wha are permanently domrcned in Khyber
Pakhtunkhwa. Province having helonged to it by birth!seiﬂe’djn it.

| belong to Village / Mohallah ___38140 533D TaHAL

Tehsil ___BATIIONAN " District __ BATTAGRAM

. . )
. “ I - . i -;'- . "“':'.‘ ’ .
es5icit of Aoplicant . Joeedoe | cellilod ‘.
Pursuance to the declaration date_____{1~03-2047 } Fillad
Mr/?\/llssfl'\firs ) JNTID hEan ’ :"30 DO \; o il :.f‘si&..ﬂ Ldaad .
CMIC No Domrcs!ed In the Knyoer Faﬁhtumh wa Province

it 15 hereby Certified that the said #4844

Is varn of parents who ara pexmanent residents of Khyber Pakptun g\hwa Provines
naving oelonged o it by birth/settled in it. | have satisfiad mybeLf personaﬂynnmuun
Y f 2levant soursas th i s above riﬂrhmuon I3 ey areddndy.cartified LJ’J&_.|:-,E\:HCI_
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Board of Futermediste éﬁ?@ 5%@@&3 i Edits ﬁwm
| %rm&m&m Khyhey Paklp Dtk %@&zkﬁ%mﬁ o
' Secondary School Certificate Exammafzan

gsc'(ﬁ\;mm_;ﬂ_m,; 2017 -

I This is to cerfify that- JAVED KHAN
_Son/Daughter of

A Eandidate from
has passed iiie Secondary School Certifi cate Examma"ﬁbn of {he B eﬁrd of inierrneczi&e and Seccndary Eaucat

held in March/Aprit, 201 7 as & Regular candldaie He/She has obiamed 91? mzrks out of 4100 a%a has be =N ptaced in Grade

A1 Rep esentmg OQUTSTANDING. Daie of Bu’ih accc:fdmg {0 aémtss:on ﬁ:vrm 13 10 APRIL 2001

v

Tne candidate passed in ihe fol!owmg cubjects S
1 ENGLISH 2URDU - 3§SL-EDUCATION 4'PﬁkSTUD¥Es ~ ENATHS

6.PHYSICS' ?CHE{\HSTRY Lo smowosy

.'_,l e - ]

_ Asstt, Secretary .

TN A

l‘\bb()t'ab d.

S
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The Pakistan Clti.:enbhlp Act, 1951 (Act, 1 of 1951)
Rules made thorounder {vide Rule Mo: 23}

. it b ma ks ot — daalauie At

JAVEN Flsy ' Son/Daughter/\Wife of __UiAiiAD AR
Declare that | vias born of parenis who are permanently domiciled in Khyber
Pakhtunkhwa, Province having belonged to it by birth/settled in it.

| belong to Village / Mohallah 3145 4B Tauas

Tehsil _____ BATIsORAx . District BATTAGRARM

Signature/Thumb Irnpressicin ¢ f#\pplicant NSRS SRS N ‘.
. ':I ' t ' . I.‘_f ":-Ll,;"-‘v v L
% N JAVED KGLAMN " o Sl
§ Name- , S : -
Stgnature c)f tne apphrant ' i-- LA 5--/ ,
Pursuance to the declaration date____£1-03-2917 i} Fillad
\Ii(., No : Domrc&ied I thP nyoer Pamh’tumh wva Province
it 15 hereby Certified that the said - .27 %0 £444 i

Is vorn of parents who are permanent residents of Kihyber Pakptun §nwa Fr 3"lr"r‘=‘
- having odongmd t 1E Dy bntnhettled init. | have saris ||r3d myse[f personat]ynnmuuu

my r2levant souccss ot e above '.ier:fai:atmn I3t e iy .certified overizaf
< ‘ I, :‘Ff", g . R , '
AT AL - Ly of Lo nT sl i 20,

o S JAh F 8 Y | -
S 7 RS B Ic T x_\,-;,’-_;:,_ ’j O

H a ! Soesistaing Conyecissionay
COUMTER SIGNED 3Y Ay e - : A
’ ' - "’ ’ g MavtaygsoanfAllal
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B@ﬂRD OF INTERMENME &NB SEQON@AW tDUCATION
' I3} ggﬂ?mgm AB 1173381172

Kiyner Pakhtunkhwa M aa;zan)

Sec o v achioo] Certific: Tt +
PROVISIONAL & DETAILED MARKS CERTIFICATE
Roli No: 173381
Group : SCIENCE
~ (CLASS X)

- Session: 2017 (Annual)
Name : JAVED KHAN '

Father's Name : MUHAMMAD IMRAN
Date of Birth : 40 04 901

Reg:No: 1 2719086 | - N

Institution /

District AL SYED GARDEN PUBL!C SCHOOL & COLLEGE .
BATTAGRAM |

has secured the marks shown against each subject in the Secondary Schoof Cerlificate Examination
{Class 10th) held in the month of March/April_ as a Regular Candidate.

Partl 1| Part)
Subjects Tofa! 1" tarks Obtained | Marks Obtaineg Total Marks in Words
. Th_| Pract] Th. [Pract
English | E 150 -| 62 168 [ - 130 Oné Hundred Thirty Only
{Urdu , 150 | 56| - 52 - 118 { One Hundred Eighteen
Mathematics - . 150 58 - 1 66 . 134 1 One Hundred Thirty-Four
Physics : 1150 | 501 8 .58 | 9 125 |One Hundred Twenty-Five |
Chemisty - (150 | 57) § |0 |9 124 | one Hundred Twenty-Fous
Biology - 150 | 581 8 |56 | 9 [131|0ne Hundred‘T'ﬁirtynOr_}er
Islamiat Comp - | 100 ’39 46 | - 85 |Eighty-Five '
Pakistan Studies . - . 109 ] 28 | |42 | - 170 | Seventy Only
| ' Total;  14G5 ' [91 7-A [Nine Husdied Severieen Orly
Remarks : L

Dated: 19 JUI"IG, 2017

Aned o~
Checked by: ' ' _
% - Controller of Examination

hote'- EmorsiOmissions E.KCCDIEd Any nuslake in the: Name, Father's Name & DOB elc

_+ st be intimated w:ihn 30 days of the Issuance date (19062017} of this certificate. Yisit us: wvsw. biseatd.edu.pk
T IR S E 3 T o T S AF13




- Reg Nox 18120016048

2y |
21113253202

BOARD OF INTERMEDIATE & SEGONDARY EDUGATION

2 ."'": T S,
ek iniJi demsad X {t 158 eI A0

Part- 1l .
Session: 2020 (Annual)
PROVISIONAL & DETAILED MARKS CERTIFICATE

Roll No: 113253
Group ;. PRE-MEDICAL

Name: JAVED KHAN
Father Name: MUHAMMAD {MRAN

L“_Stti:_mtm“f . AL QURAN BEACON PUBLIC SCHOOL & COLLEGE BATTAGRAM
istrict .

has secured the marks shown against each subject in the Migher Secondary School Certificate
Examination Annual 2020 as a Regular candidate

- Wiarks Obtained
- Subjects Mafks The:;“" P’rm Thez?v”j"mm Total | MatksinWords

English ‘ " 200 | 52 | - | AsperParil | 104 |One Hundred Four ok
Urdu (Comp) o 200 | 74 | - |'AsperPati| 148 |One Hundred Forty-Eight.
Istamyal Compulsory | os0 | 38| - - 39 | Thirty-Nine

|Paidstan Studies: 180 |~ | - |#sperPatl| 30 |Thiy-Nine
Physics . 200 | 81 [ 12 | AsperParti | 126 Ojnle Hundred'Twenty-Six
Chemistry 200 | 28-| 5 | AsperParl| |- 66 Sixty-_Six
Biology. 2001 48 | 14 | AsperPartl | 124 |{One Hundred Twenty-Four /

) : Total: 1400 ' 646-C | Six Hundred Forty-Six Only

Date: 28 July, 2020

o Checked By- L - . ’ - - . N Smes T

" Controller of Examinatio.

Note:-The Marks awarded for the Part-ll is the best prediction of the pedomance and has been awarded based on the formula and guidelings
approved by the government and recognized by IBCC due to Covid 19

P
|




62928
‘Roll No. .

Session 2017-2018

s

ean | T n e AN IMRAN
JAVEDKHAN I ;f._Son/--Dg’&gI%‘éer'qf MUHAWADE__R@-——’-J"‘—___

This 15 to certify that

he Faculty

o IR T | TDISTIES/S
oo s Y ) ME/FIMS/A
and a student of ABEOTIARAD "Hegring Registered. No. __ 2017METE

Toaia
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2017/MF/FIMS/ATD/ST/FS/S

Registration No.

JAVED KHAN

- MUHAMMAD IMRAN

Father’s Name
Roll Number

Diploma Serial No. 2534

FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOﬁABAD

SURGICAL

Name of Institute

Technblogy

21-Sep-2020

20-Sep-2025

Retained upto

0d
Mubd

Prepared by:

Checked by-: :

Chief Executive Officer

Verified by:

exeepted. Any mistake b above pintiendars ust he intimated

within 30 diys of the 13susnce of this cestilicate

Note: Erracts) & vmissian(s)
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l(h wber Pakhtunkhwa
DETAILED MARKS SHEET

Registration No:  2017/MF/FIMS/ATD/STIFS/S 19040523
StudentName JAVED KHAN
Son/Daughter of -MUHAVMMAD IMRAN
Instiluie FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD
Course DIPLOMA NEW COURSE Technology SURGICAL
Subject Name ;gi‘s ' P[GS;:;Q Theory l Viva Ogt?:;led Result ]
Semester. 1 Session: JANUARY 2018 .Roil No: 75158 l
Anatomy 100 50 54 63 Pass H
Physiclogy 100 50 54 62 |Pass |
BioChemistry 100 50 60 10 70 |Pass 1
Computer Skill 50 25 25 - 25 Pass: 1
1 Sub-Total 350 | 220 |
Semester. 2 Session: AUGUST 2018 Roll No: 44327
F'a'ihﬁ!ogy 100 ‘ 50 52 10 \ - 82 Pass
Pharmacology 100 l 50 58 " \ 69 Pass
{English 100 | 50 54 -~ | 54 lpess
Islamiol so | 28 32 - | 33 iPass
Public Health 100 | 50 51 10 | 61 |Pass
|First Aid & Patient Safely 50 | 25 19 | 6 | .25 |pass
\ Sub:Total I os00 | | | 304
.Semesier: 3 Session: MARCH 2019 Roli No: 60402
\-Applied Anatomy, Physiology & CP 100 50 58 64'  |Pass
I1II-SL_|rgic:.?:ﬂ Procedure- & CP 100 50 52 8 60 Pass
IMedical Ethics 50 25 33 - 33 |Pass
1 Sub-Total | 250 167
Semester; 4 Scssion:. AUGUST 2019 Rolt Wo: 62928 |
|Engiish ' i | s0 63 | - | 63 lpass |
Pak-Study . | s0 | = 6 | = | 36 |Passt -
|-MICROBIOLOGY & CP | 100 50 37 | 13 | 50 |Pass
i-STERIL IZATION, SUSPLIES & EQUIPMENT & CF | 100 50 a7 13§ 80 |Pass
Sub-Total j ase | 189
Grand Total 1450 | 774 | 106 | 880 |60.69%

Checked By:

Verified By.

e

Resulk Degiaation DaleTime: Wetnesday, December 18. 2015

W88

Prntecd by:- Muhammad Ashfag

Chlef Executive Of er

Faculty of Paramedical & Allied Health Sciences

Khyber Pakhtunkhwa

Jssue DateTime: Tuesday. January 14, 2020 03:22:40 P
Note: Errgriomission excepled Any mistake in anove particulars must be intimated wihin 15 days of {he receiving of the certiiicale
CP KMeang Clinical Praclice
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Mohammadinezn . L e e T

Sor/Durggzer of .. .. R
hes Cormplster 2 Tao yeard( Semeten) Course of _ _ suiglealtechnology - R

wm 2 the FRONHER INSTITUTE OF MEDICAL SC IENCES ABBOTT ABAD.

’

August2017__ . August20id

1 Theoretical 'B'aJmng  From

2 Praciical 'I_'ra.lmng DHQ HOSPITAL %TTAGRQEW) #-_“_ L _

| . - e

-‘ L3300
b R :
Hi/her persrmates, wes satisfactory YWz

recommend him/her lor 8 suitable Job.
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- EXPERIENCE CERTIFICATE -

Itis to certify that Mr. Javed Khan S{o Muhamm'ad Imran, resident of Village
Tamai Tehsil & District Battagram attended the OT unit of this hdspitai on voluntarily basis since
’January 2020 to February 2021. He was well oriented, 'reglulér a'nd-energetic Technician. His behavior

with'his senior & other staff members remained good.

i wish him successful in future.

Medical aupennte*\dent
DHQ Hospital Batfagram -

~
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Ceb - " Dr. Ahmed Faisal Representative DGHS -
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OFFICE OF THE DISTRICT HEATTH DFFICER'
" Battagram (Khyber Pakhtunkbwa) '
Phooe & Fax: # {(0997) 310507
IR A mecting was held in the affice of District Healts Offlcer Battagrom on 14.07.2021 for appolnmyem-ol - 1
_ :r . -’various Pacamedlcsl Posts, vacant lo DHO office Battagram. The followlng members attended the

. me_eling. L - ; ‘

. Chairman
* Mambar '~
Mr. Muiafar Khap Representative DC Bantagram . WMember ré_ﬁ‘-“‘“’
The-post of CT H.Iadlo\ogt}, CT Surglcal, €T Pulmanclogy and PHCT MP (EPI/ Vﬁmmuwcm advertised
by District Health Officer in the Daily News Paper Aaj Peshawar {Advertiscment astached], for the
Disteick Battagram, The applicants’ were dlrected 10 submit thelr documents to OHO oifice Distrct
. Baltagsam, It was mentionad in itc adverilsement that the applicant applylng for tha gast raust have
Diploma in the relevent field from the Medlce) Faculty or FSC Medica! Technoldyy from recogaia: doaec,
Furthermorc, the candidates having domlcile w the concadnad Dlstrict will be glven: preforente n cas?
.of aon availablity of sultable competen? cndidates in the Cistrirt, the candidales sould be schected
{rom other District. As per following detal this olilce recelved applications of tht falloving 2pplisants:
.V A departmental Stlecion comamniies’ s consutGied on, wide this officé order No 130507
datedDB.07. 2021 and- Interview was scheduled on 12.07.2022, Varuus cendidates allended the
interview on mentioned date aendance list pttached. )

Dt Wascem Ahmed DHO

i : - T Surgical ‘. CT Radiclony | CT Pulmonvlopy | PHCY (EP)) H EP} Vacdnstar
) ' 22, ¢ - 109 Disirict Batogran, .- |09 - . |128 29
37 Out District N - :

- And after c-hr:cldng the ariginal decuments of the crdidates  final moiit lst was prepsred and signed
by il the commitice member, The following candidates as per flnal medt it are selecied.
i ’ . CY&andlology )

fama tam -

- - s T Nosos candidate fFather Mame | Technology | Domiciz !
H {01 | punir Majid 7 | ptabg T nediology | Bateagrars
l_f " [ 5ajad Ahmed | Shamshad Xhan } €7 Radlciogy ) Battapinia '
Atlg ur Relyman . Abiur Rehman \ CT Radialapy l datsagram

1 Nogr islam | abdur ahim . 1 CT Nadioloyy \ Baltagram \
- Abld vllah - rilzsshcerﬂhmcd ]| €T Raaioloyy J Battspram - 1
! . © Q¥ suiglaal ' )
'}‘ : S No wame candidate father Mame l Technotofiy Domicilz - ';
e 0 ] mahammad Wauar Mohatymad Bashle 1,(:1’ Surpical Battap i’ 1
‘ 02 Javad Khan . pohammad imraa | CT Surplcal | Bauagra _‘J
' . . i Pulmunatogy N . »

} l 5. no | Name candidate T Eather Mamz "1 Technology | Domicilz [ Remaris )
b jo1 Waseem Akran Mohziomad Naur 1 CT Pulmonology | Batlsgram Appoiniment sublecd w0

' : . . : vedfieatlon of Diploma

o 07 | Naveeduliah [ sald mond K | T pulmuanology | Battagram | L 4\
- ' wiohd Zubair Gl Retupan  -. ) CF Bulmanology { Bactagram |

o . gcanned with CamScanne
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U Disteiet Health ORieer . f
Battagtuen, : ;
. . ‘3 — - < - ) P ." -, u‘ 7/ ‘._‘ \'" i .'. Hal e |
Y A g (f?//-f[ ST ey A A R
-Sul'_icv'lt - ARRIVAL REPORT, . . _
Nir, . : .
. Reterenve youe oflive hetter No. 133036 daied 072020, ;
P Willudue respect it is submittad that Tam selecwed ag U Nuigival, BSLS i Pype-
5 ' T

Baama Albai vide vour letter No. 1530230 dited F0.07.2021. Fam submitting nn artivat iepan
: }
duinst the vacant post ot CT Surgivad BS-12 0 the Pype-BY Banna Ablai today on 03,08, 2402 I.

+ AEN) Kindly aeeept iy arrival ind oblige please.

- .

Your Obedicntdy .

el |
Javed Khan 8.Q .
Mulaiminudd lmran
Cl Surgical BS-12 -
Type-B Hospital Bamna Al |
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MEDICAL CERTIFICATE

Name of Official Javed Khan

Caste of Race
Father Name

Resident of Vitlage

Swati

Battagram

Exaét Height by Measurement

Date of Birth o 10.04.2001

Personal Mark of Identification

Signature of Official

Muhammad Imran

Village, Ahmad Abad Tamai

G5 ft 06“ inch

l
|

Tehsi & District

Mo o G th& (Cohe 6_8/)

Signature /Seal of the Office

................................................................................

Di

other constitutional affection or badily infirmit

I do not consider thls as dlsquallﬂcatlon for empioyment in the office of as a

accordmg to his own statement 20 appearance about 20 (twenty Y

NIC 13202-8750?94-7

Eye Vision 6/6 both without glasses,

LEFT HAND THUMB AND FINGER
IMPRESSION

Y except _

Nil

...............................

.-r"’.-

ears)

Ce

bov

SR '{_‘.

District health Officer Battagram not discovers that he had any disease communicable or

il

e.: H;s ag\_

it

Blood Group B+ive -

— .
/A
tcal Superinténd

Hospé;al Ba tagram“
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eolre nl’I‘rua \‘[tdiut by Disselet 3eatih Oicer Drtlagrivy, thereltre all recenl reaquliment. tong I I
} b? Distrlct 1lealth Offices “Dailngain: of. vardowm calie of Modiat Tochnlelan 2o  besoby siand
sancelled wiih Tielista ,Eﬂcgi.m& wr-nqulry épmmidw:misu_ug-nf follawing officess la
“herehy conslituled Lo conduct tha lequl-y zod eubmitgppoa wiihl 0? Joys.

Sl

L Dr. Faisnl Khanzula (ADG 1 imsra Divislen) DS Olfice.
'2. RIr, Ukdayal {D&j:uty Divecior Coordiaalion) DGHS Ollice.

The mmilmr.nl. rmx:us will be mmunxc:d sller proper inquity a8 per
: gavunmcnlnﬂ&&po]lcy oy

1, Dr. Fuisal Khonzeds (ADG Hazarn Diyisiea) RGHS.OfMca (loquiry Offices).
2. Bir, Hidays} (Depuly Dlctor Coordinglion) DGHS Office (laquicy Ollice).
1 Dmﬂﬁa&lﬁhOﬁme;;rmﬁrmdmtnmmplm

4. PSia iilnister Bealth Khyber Pakhiunklovg. |
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OINTHE DISTRICY NEALTI OFFICER,
© Ualtagrnm {IGiyber Paichitunlchwa)
Phone & Fux: # (0997) 31 0507

i ORI
B \
b,

No. J303- OB mitomian

OFF|CE ORDER SR
dalod. 22672021; Al rppainlisent kilegg Rbucd liom Lo pitica of the undarsigned
8ta horolry -atnrdt nanesliay, Mosoavar,

- ueenpt ihe ondval of any aandhlale 0 Wie regacd,

)

Plsirkcl Health Officer
" Dallagrom .
Copy lorwarded [o

1. Dkecior Gonoral Hoalih Sonvnas {DGHS) Pcnh_lmlnar.

2. Dv Falsa! Khonzada {ADG) Hezara Divisipn,

3. Depuly Corﬁmlulonar Batlagross, . -
4. Disidcl Acomug Ollesor Nallagazn, J b
. !

v

- .
- Al faciUng In-ohargun Rallagrisn ios tnfarmation srd compliance
. Ollics ey ' '
: ot ‘.:'I; »
CHe
DislacTWealih Oflices
S _{ Ballagram |

Oeled: 27182021

In complanca with the DOHS PeshowarLellar No, £028 DG

oll lacllity in-nl}nrben nafo diracied aol o
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BEEORE THE Paannwna HIGH COURT, | ot

inreftow.p N0 958 ja021

1. Muhammad Wagar S/0 Muhammad Bashtr R/O PO
Tamaee, Tehsil & District Batagram. |
2. Amir MBJ id S/O ‘Minhaj R/O kas pul kajbori TehS|I &

district Battagram

3. Ateeq ur Rehman S/O Abdur Rehman R/O Shams Abad
~ khas, District Battagram. ‘

4, Abldullah S/o Bashir Ahmed R/O Tamaee Tehsil &
D;stnct Battagram. R

5. Noor Ul Islam $/0 Abdur Rah!m R/O Kharan Sardar

~ Abad colony, District Battagram.

6. Sajjad Ahmed S/0O Shamshad Khan R/O Chapper Gram, |
- Tehsil and District Battagram

7. Naveedullah $/0 Sayed Muhmmad Khan R/O Chapper'

A Gram , Tehsil and District Battagram.
24 BIC ; \ 8. Muhammad Zubair S/0 Gul Rehman R/O khas DIStl‘iCt
Oun;m - Battagram.
W 4021 9. Javed Khan S/O Muhammad imran R/O Ahmad Abad
@ | . Tamae, Tehsil & District Batagram.
o

Muhammad Ibrar‘S/IO Mabar Kha'n'R/O Ajm'éera- ,
District Battagram.

] PETITIE{JNE 3 -

ILVE’RSUS . eplatras

R | ) 10 31AUC=‘2021
R

) Government of Khyber Pukhtunkhwa Through Chlef

secretary civil secretariat Peshawar . ' ST
2) Director General Health Services, gove nmeént of Khyber

Pukhtunkhwa Peshawar HLEEE ﬁ‘@bﬂﬂ”

ADDITI OPrAL REC ISTRAR
PESH AWAR HIGHT COURT

i
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- 3) Secretary Health, Govt Khyber Pukhtunkhwa Cvili
Secretariat, Peshawar,

4} District Health Officer Batagram.

e RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUT!ON OF ISLAMIC REPUBLIC!
OF PAKISTAN, 1973. |

Praver: -
-On acceptance of instant writ petition: .«

A. writ of certiorari may please be issted to

- declare Order dated 23/8/2021 passed by
the respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4 as
illegal, unlawful, against the factual
position , contra legume against the
recognized fundamental rights of the
petitioners, pa’ssed under = political
influence’ of the ruling party and their

represenfaiwes based. on motives other
thon legal.

. B. The respondents may please be directed to
withdraw ‘the impugned.
hotifications/orders and allow the
petitioners to perform their duties as per
thew initial appointment orders.

- FELBBAFGBAY: -

: Annmomﬂ\i‘é( ISTRAR 31 AUG 2024
- PESHAWAR HIGHT COURTY .

ABBOTT. BENCH

m

P ————— o T At i A e



Respectfdiﬂyshew)efh' i K N
Wl . . v ”
1 That the petittoners are law abldmg and peaceful'
' citizen of Pakistan and permanent/bona flde
residents of Jf/ﬁw/ Mf’/ycs of Dnstrlct '

_ Batagram

2. That respondent No: 4 advertised different
posts of para medical staff inciuding JCT |
(RADEOLOGY) JCTC{SURGICAL),JCT(PULMONOLO
GY} PHCT(EPI) AND EP! VACCINATOR in Daily

. News Paper by inviting applications from eligible
candidates having domicile of District Batagram,
Khyber Pukhtunkhwa, having specified age limit

and qualification.(coy of Advertisement is
attached as annexure “A”)

3. That in sequel to above all, the petitioner being
eligible, suitable. and .qualified candidates -
applied for the posts along with so many other
candidates, after short listing the petitioners
were called for interview by respondent No:4 to
appear before the selection committee and after
fulfilling all the legal and codel ormah'aes

- appointment orders of the petitioners were
issued.{copies attached.as annexure ”B”) ‘ dputy e

- , | ! ' 31Auaznzi
That consequently petiuoners submitted thew _

-arrival, they were- pos‘ted to their respectwe-
places of duties as per advertisement Camrgh— - woommmrmromn
requirements , the petitioners assumed their -
respective charges of post, served their for
about 20/21 days. But ali of sudden respondent

% No: 2 issued . impugned notification dated

L

AY 23/8/2021 regarding cancellation of
ADDITIONAL R aisTRAR appointment -of the petitioners under ;pohticai
PFSHAWAR HIGHT COUR - i ' ,
AoTTABAD By | PrEssure of ruling party an§i thelr_ loca
i %\Q\ representative for accommodating their biue

eyed people (impugned notifications ANNEXU RE
HCH)
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5. That the petltloner bemg aggrieved from dated
©'23/08/2021 by respondent No:2, followed by
~order dated 28/08/2021 by respondent No4
has got no other appropnate/adequate remedy
_ except to file the instant writ petltlon on the
‘followmg grounds among the others.

GROUNDS - R -

A That the rights of the petitioners have been
ﬂagrantly violated by the respondents by
issuing impugned orders absolutely against

- the law governing the matter.

B. That the petitioners have not been treated in
accordance with law , rather the act of |
respondents ' is in conflict with the law
governing the subject specifically with
regard . to rights guaranteed by the
constitution of Islamic Repubhc of
Pakistan 1973. .

C. That rights of the petitioners have been
oy\ flagrantly violated by the respondents,
being  public.  functionaries  exercising. o
statutory powers, have ‘not discharged their
duties in accordance wrth and acted in o
anner absolute]y comrary to law.

3
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 D. That due to the illegal and unwarranted
act of respondent No: 2 & 4 rights of the
Petitioners have keen glaringly ,violated,
appointments of the petitioners have been
RS beh aycancelled in complete negation of rules and
ADDITT _law; which is- manifestly not .only an
ONA GISTRAR
PESHQX(AR uleny covrillegality or zrregulamy but discriminatory
¥ TI AD BENCR nd glaring disobedience of law  and

N \le(\ COHSCJ tution..
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E. That the doctrine of locus Poenitentiae is
fully applicable to the.case of petitioners in

~ the light of principles laid down by august
_ Supreme court of Pakistan.

F. That the act of respondentsis the most
 blatant affront to the concept of rule of
law, equal . protection of law and

protection. from. discriminction as provided

under the article 25 of the constitution, as it
is has not been . neither mandated such
omnibus cnd omnipotent powers to the
respondent No:2 & 4, Nor ever bestowed
with absolute discretion at the cost'of rights
of individ ua!s/pet:t'oners

G. That the act of respohdents is classical
~ example bending for accomplishment of
- desires and whims of political allied, which

In toto against the law on the subject cmd '

t:he rights guaranteed by the constitution.

H. That the appointments of the petitioners
were cancelled without any notice or
opportunity of personal hearing by keeping
the aside the rules and the law. The illegal

\ 71D \réspondent NO:2 and 4 have taken away the
‘ umch

 Atd
\ vah"wa' High Cou Dt

 atronied Unge 22 e ith law governing the subject. . N }

That the impugned orders are in glaring
violation of judgment of Hon'le Suprenie

. - Court in case titled “ Chiefe Secretary. Govi ™

FuED Hekay of Punjab vs Malik Asif Hayat” reported as
“2011 SCMR-1220"

\DBW'IONALREGISTRAR : |

"ESHAWAR HIGHT COURT

' : N N ST
ABBOTTABAD BENCH

y w . It is therefore, humbiy pra ﬂd'that on |
_@’%\q\‘\ y praye |

acceptance of instant writ petition:

. - s A Ve
r) U I;’;t.{,}: -

and unwarranted impugned orders of the

rights of the petitioners without complyiny-
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‘A, writ of certiorari may please be |
issued to declare. " Order dated — °
23/8/2021 passed by the

. ‘respondent No: 2 followed by order
dated 28/8/2021by respondent NO: 4
s .illegal, unlawful, against the
factua! position , contra legume -
against the recognized fundamental
rights of the petitioners, passed
under political influence of the ruling

party and -their ' representatives,
based on motives other than legal.

=N

directed to withdraw the impugned
notifications/orders and allow the
petitioners to perform their duties as
per their mltial appointment orders.

Count Atd BU‘C“

Peshawal High (Se T5EaC Qudns

authenizeo Unded

Any other /further, better relief which has not

" been specifically prayed for but this Honourable

Court deems just and equitable in the circumstances
of the case may also be granted to petitioner.

Interim Relief:

It is further prayed i’hai' oy way of seekmg
interim relief, Impugned order dated 23/8/2021 and
28/8/2021 passed by Respondents may very kindly be
suspended and the resgondents may please be
restroined from proceeding: further w:i'h the matter
pertaining to the sub;eci‘ wppami’ments i‘f!l dec:smn of

instant wm petition
‘ - Petitioner
FEBB FaB Ay | .
%?{TH?&I:AF%TGH%’%B%;‘; 127702 ) \ Through
ABBOTTABAD BENCH . c
&\q\\ | 3 RS wuw%__’/ q__?
h.: ,,.,,....._,_li Amjad Hassan Tanoli

. . ADVOCATE HiGH COURT .



Muhammad Wagar & others
| "Versus

| 'Govt of KPK & others

3

PARAWISE REPLIES ON BEHALF OF RESPONDT DHO BATTAGRAM

Respectfully Sheweth,

Preliminary Objection:

necessary parties.

E
 OWRACTS:
ROy

“_\?' ‘\\\ t‘S)

SRS The remaining portion is subject to proof. -

. Para No 2 is correct, ~ :

L). :

cancelled by Respondent No 2.

+ That the petitioner has neither cause of action nor locus standi to file the instant peti
- That the petitioner has not come to the Honourable court with clean hands.
« That the instant petition is not ‘maintainable- dye to non joinder ‘and mis ‘joinder of

Petitioners

Respondents

Certified to be True Cupy
EXAMINER

Peshawar High Court Atd Bench.’
tuthonizea Under S¢ 75 Evio Ordas

tion,

J&C}ﬁﬁqﬁ‘. Para No 1 is correct to the extent that the petitioners are residents of District Battagram,

- Regarding Para No 3 it is submitted that besides selected candidates several other
candidate had applied for the post advertised. The recruitment comrmittee selected only
the candidates who were qualifying on merit. The rest of candidates were lefi. All codal
formalities were observed, (check list of all codal formalities attached as annexure A to -

. Para No 4 is correct o the extent of arrival report. However no further progress in all the
cases was done as the High Ups intervened and the candidate’s appointment were

- 3.. Para No 5 is incorrect; the Petitioners have got no cause of action, as the High Ups have.

immediately intervened in the matter, ( copy

attached as annexure L) and respondent No

4 has merely followed orders of High Ups.( copy attached annexure M),

‘ON GROUNDS:

A.. Para A'of the ground is Incorrect, the Respondent No 4 completed the recruitment
proceedings and Not independently issued any order against the Petitioners, The order of
Respondent No 2 was complied for which the Ré;pondent No 4 was legally bound being

his subordinate, (copy. attacied annexiieiv)




. Para B of the ground is Incorrect no right accrued to the Petitioner as the
set aside immediately without further proceeding in the matter except arr
C. Para C of the ground is Incorrect, the Resp
and Respondent Ne'4 complied his order. _ o
Para D of the ground is Incorrect. Detailed reply is given in the above paras.
E. Para E of the ground is absolutely incorrect no right accursed to the petitioner as the
-selection was set aside immediately after selection, hence application of locus
poneitentiae is not applicable in the present case, . :
> Para F of the ground is Incorrect, detailed reply is given in the above paras. The selection
order was set aside before completion of necessa
of petitioners, which are essential '

. Para G of the ground is Incorrect.

Para H of the ground is Incorrect and relate to Respondent No 2 who set aside the

selection. The Respondent No 4 only complied to the orders of High Ups.
L Paralofthe ground is legal. ' '

selection was
ival report.
ondent No 2 exercised his power under the law

Ty proceedings required for recruitmerit

PARYER:
In view of the above discussion it is hu

mhly ﬁrayed that the petition be dismissed being devoid
of merit. . e ' '

oy S
Reﬁmﬂfh

DHO BaggiEfifin

Q o

peshawar High Court Atd 13{:\;:5
Authenzed Under Se 75 Evid U




IN THE PESHASWAR HIGH COURT BENCH,

CM

W.P No. 955 A/2021

Peutlone: T

I
-
o
I

| l

Muhammad Wagar & others

’ . ' o I 51 I i. ' '
_ Versus . ' R .

Government of Khyber Pakhtunkhwa etc IResponde'nts."

4
1
|

APPLICATION FOR - FILING BETTER COMMENTS ON BEHALF OF
RESPONDENT NQ. 04 DISTRICT HEALTH OFFICER BATTAGRAM -

Certified to Truc Copy
EX4 R

Respect_fu[iy sheweth;-

Peshawar High Court Atd gench

| Authaonized Under Se 15‘ w Ordns
} (V 1. That the above titled writ Petition is pendlng for adJudlcatlon before the .
/

Hon'ble Court,

¥ 2. That the comments previously submitted by Respondent No.4 before the
NN
K a Hon’ble Court were prepared prior to receiving the results of |nqu|ry
ordered by Director General Health Services.

“/3 That the contradiction in the comments of Respondent No. 04 and
Respondent No, 02 is because comments of Respondent No.02 DG Heaith

/y’J = services are based on findings of the inguiry report,
3

.@%é’& That the Appllcants/Resnondents intend to file better comments in the

. o
.%ﬁ? Vg \0‘3‘%*’ mstantcase | | |
. \\\“‘&\ f

o\M\ 5. That if this Hon'ble Court ailow this F‘ppllcation it WOUtd oe Hefpfu! for

dlsposmg off the !nstant Writ Petition on merit. ' R

) | , ,f*
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That there is no legal bar to allow this application and this Hon’ble, Court
has got a_m'ple Powers to accept the instant Application. '

- Itis therefore most humble prayed that the better c'omment's may
be allowed to be submitted in the above titled case., '

. : _ ' -Distr{nﬁ'o‘fﬁcm
.".?U\ R . . .

t
g Battagaram
o
oy - Respondent No. 04
__,p“’_g"’ : ! .
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C PESHAWAR HIGH COURT, ABBOTTABAT S5t E:H
FORM ‘A’ S ', '
FORM OF ORDER SHEET Z\ e,
L )
Date of Orderor ‘ORDER OR PROCEE .
e of rder ORDER OR PROCEEDINGS WITH SIGNATU Q‘R@E}
: 1 ‘ 2
15:09.2022 | WP No.955-A/2021.
Present:- . 'Mr.Amjad Hussain Tanoli; Advocate for petitioner

Sardar Ali Raza, AAG for respondents with Javaid
Salim Focal Person DGHS Khyber Pakhtunkhwa
and Yasir Pasha Lit Officer DHO Office Battagram.

Ak .
| | |
TJ4Zz ANWAR, J.. Since the matter squarely falls within the.

Jjurisdiction of se-:r'v'ic_‘éf tribunal, as such, jﬁrisdiqtidn of this court
is bar. unc}er Article 212 of The Constlituti#\olnl of ISLarﬁic Républic
of Pakistan.

1 2. In viewll thereof copy lof the memo;randum of - this

| writ pefition be transmitted to the respondents/department and
be treated as department appeal for decision in accc').rgance'with-'

law. On the completion of 90 days thelpétitioner would be at

libeity to approach service tribunal subject to afil just and legal

ok
f ' .
: %JUDGE |

ﬂ(f UDGE

exceptions.

i, {DB) Hon 'ble My -astice Ijoz Anwar,
Blurammo dJ‘“"U Hon'ble I}}:Iumcc Wigor Ahmad,

ﬁ%’ mé/"’/ : o ,

:‘-.;L
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