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'I he appeal of Mr. Javed Khan presented today by 

Mr. i lamayun Advocate. It is fixed for preliminary hearing 
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BEFORE THE HONOU’aiVBLE KHYl^ER PAKHTUNRHWA 

SERVICE 1RIBUNAL PESHAWAR

Appeal No. /2022

Javed Khan son of Muhammad Imran (Ex. CT Surgical, BPS-12), resident 
of Taraai, Tehsil & District Battagram.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunl<hwa through Secretary Health Peshawar'& others.

...RESPONDENT

SERVICE APPEAL

INDEX

5.# Description Pa^^e No. Annexiir-e
1. Memo of Appeal____________ '• _____

Copy of advertisement
Copy of documents_________
Copy of appointment order of appellant
Copy of arrival report________________
Copy of impugned letter dated 23.08.2021 
Copy of impugrted letter dated 27.08.2021 
Copy of Writ Petition No. 955/2021 
(Departmental Appeal)
Copy of comments and order

1 to 8
2. “A”
3. ii
4.
5. 19
6. ‘■F’

7. 3-4
8. . “G”>1- 3 2-.

9. 33- 37 “H” & “I”
10. Wakalatnama

...APPEI.LANT
Through

Dated: 7^\\ /2022- \A--
(HAMAYUN KHAN)

A nK
<■

L I. I

(FAZLULLAH KHAN)
Advocates High Court, Abboltabad
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BEFORE THE HONOURABLE KHYBER FAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR I

■ %

.Appeal No. /2022
'I ‘ r

Javed Khan son of Muhammad Imran (Ex. CT Surgical, BPS-12), resident 
of Tamai, Tehsil & District Battagram.

...APPELLANT

VERSUS

1. Govt, of Khyber Palchtunkhwa through Secretary Health Peshawar. 
Director General Health Services Khyber Palchtunldiwa, Peshawar. 
District Health officer Battagram.

2.
3.

...RESPONDENTS

APPEAL UNDER ARTICLE 212 OF THE

CONSTIIUTION OF ISLAMIC REPUBLIC ' OF

PAKISTAN .1972, READ WITH SECTION 4 OF

KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL

ACT 1974, AGAINST 'THE IMPUGNED ORDER

DATED 23.08.2021 PASSED BY THE RESPONDENT

NO. 2 AND ORDER DATED 27.08.2021 PASSED BY

RESPONDENT NO. 3, WHEREBY, RESPONDENT'S

NO. 2 AND 3 CANCELLED APPOINTMENT ORDER
. ;

OF TITEd APPELLANT, WHICH IS .ILLEGAL,

UNLAWFUL, AGAINST THE LAW, FACTS AND



1
2

. f
A

]i.'f\ NATURAL JUSTICE AND LIABLE TO BE SET

ASIDE.

i T

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

IMPUGNED ORDER DATED 23.08.2021 PASSED BY

RESPOND-ENT NO. 2' AND SIMILARLY ORDER ■

DATED 27.08.2021 PASSED BY RESPONDENT NO.

3 MAY KINDLY BE DECLARED. AS NULL AND

VOID, • ILLEGAL, UNLAWFUL, AGAINST TIFE

LAW, VOID, ABI-INITIO, HENCE LIABLE TO BE

SET-ASIDE AND APPELLANT BE REINSTATED IN

. SERVICE. ALONGWITFI ALL BACK BENEFITS.

ANY OTFIER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

Respectfully Sheweth;-

Appellant beg to solicit through instant appeal on the

following legal and factual back grounds:-
1 .

1'.’ That'on 01.06.2021, respondent No. 3 advertised .

different posts including JCTC (Surgical BPS-12).

Copy of advertisement is annexed as Annexure

“A”.
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■ Uy 2. That consequent upon the advertisement, appellant, 

submitted documents for the post o'f Surgical 

Technician BPS-12. Copy of documents is

annexed as Annexure “B”.
\

i .

3. That thereafter, respondents conducted test/
• L

interview. and after completion of process on .the

recommendation of Departmental ! Selection
I

Committee on.30.0.7-2021, respondent No. 3 issued

appointment order of the appellant., Copy of

appointment order of appellant is annexed as

Annexure “C”.

1

That on 03.08.2021, appellant submitted arrival4.
i

report at Type-D THQ Hospital Banna Allai and
!

joined duty. Copy of arrival report is annexed 'as

Annexure “D”.

That on 23.08.2021, respondent No. 2 issued letter 

to the respondent No. 3, whereby, respondent No.

5.

2 cancelled appointment order of the appellant.

Copy 6f impugned letter dated , 23i08.2021 is

■ annexed as Annexure “E”.

• * .

t



1

That Mmilafly' oii' l?.08.2021, respondent No. 3
: f , ' •

cancelled appointment order of the appellant in the 

light of letter . dated -23.08.2021 ■ issued by 

respondent No. 2. Copy of impugned letter dated 

27.08.2021 is annexed as Annexure “F”.'
f ■

7. That tliereafler, appellant alongwith others filed- 

Constitutional Petition before the Honourable 

Peshawar High Court, Abbottabad Bench, due to

ambiguity about the term and condition of the
i

appellant. Copy of Writ' Petition No. 955/2021.

(Departmental Appeal) is ' annexed as

Annexure “G”.

8. That thereafter, respondent submitted comments

before the Honourable 'Peshawar High Court,' 

A.bbottabad Bench and on 15,09.2022, after 

hearing of arguments, Honourable,Peshawar-High 

Couit 'Converted writ petition to depaitmental

appeali and sent To therespondent No. 2 for 

disposal within 90 days. Copy of conjments and 

order is annexed as Annexure “H” & 'T.

9. That after completion of stipulated period (90 

days), respondent No. 2 did not give any response
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and fiirailarly not passed any order on the . 

departmental appeal, which was sent by the
I

Honoui;able Peshawar High Court, Abbottabad

Bench.
t

10. That, being aggrieved from the order dated

23.08.2021 and 27.08.2021 passed by respondents 

No. 2 and 3, the appellant is before this

Honourable Tribunal with the appeal in hand 

inter-alia on the following amongst other grounds;-
I

>)

GROUNDS:-
I

1

That the impugned order/ act of respondentsa.

• is illegal, unlawful, witliout lawful authority.
M" \ ~

arbitrai-y, perverse, against the principle of

natural justice, hence ineffective upon the 

• rights of the appellant and thus liable to be •

set-aside.

b. That all proceedings were conducted against
i ■

a well loiown principle of natural justice and
j

guaranteed fundamental rights of appellant
j

• ‘and therefore as the appellant has been
t
t

condemned unheard, therefore. thef

A
1
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impugned order/ act is liable to be set-aside

and appellant be reinstated with all back
:

benefits. f

l .

That the impugned orders of respondents are• c.

sheer, example of highhandedness and
I

political motivation. Hence, liable, to be set-

aside.
;

d. That tlie impugned act of respondents iIS a
y

^ \ s

worst example of discrimination arid misuse

of power/ authority.
I

I

Ihat tlie act of department against the
I

Article- 4 & 25 of the Constitution of

e.

Islamic Republic of Pakistan as well as

natural justice and intentionally till date not

released back benefits. I

f. That, impugned letter/ order are based on

personal grudges and interests which is not

sustainable.

That; impugned letter/ order are against the
I

rules, no regular inquiiy was -conciucted nor

g-

:
\ I

)
■I

: l 1
I
'I. r' •r

I .
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the opportunity of defence and hearing 

given to the appellant.

was

h. That, all the proceeding conducted by
!

respondents No. 2 and 3 are clear violation 

of E&D Rules and issued impugned orders
I
I

without any lawful justification, hence
I

ineffective upon the rights of appellant and 

are liable to be set-aside. . '

.1 !

That' the act of respondent is' against
I

guaranteed constitutional rights of the 

appellant, which are also against the norms 

and dictates of Justice.

1.

1

That, impugned orders are issued; in a hasty
! ' . I > . ' •

'manner, whi'o'h did not fulfill I'the coda!
' ' i

requii-ement, hence having no legal value, is 

liable to be struck down.

J-
i

k. That the valuable rights of the applicant
« I

involved and all act of the finance

are

\
department against the law, rules, policy and 

natural justice.

\

X

i

\
1
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That tlie other grounds, shall be argued at the
' I

time of arguments with the kind permission 

of this Honourable Tribunal.

1.

if

I.'!!i. f

|!

It is, therefore humbly prayed that on acceptance

of instant appeal impugned order dated 2'3.08.2021
i'' • 'I

passed by respondent'No.'2 and similaidy order dated 

27.08.2021 passed by respondent No. 3 may ^kindly be
I

declared as null and void, illegal, unlawful, against the 

law, void, abi-initio, hence liable to be seNaside and 

: appellant be reinstated in service albngwith all back
I

benefits. Any other relief which this Honourable Tribunal

deems fit and proper in the circumstances of the case

may also be granted to the appellant.

APPELLANT
- Through

Dated: ^^A_\\2^/2022

(HAMAYUN KHAN)
&

(FAZLl^LL^'toAN)
i

Advocates High Court, Abbottabad
•V

VERIFICATION/ AFFTDAVIT:-

Verified on ocith that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been conceyiled 
therein from this Honourable Court:

DEPONENT
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The Pakistan Citizenship Act, 1951 (Act, i! of 1951) 

Rules made thorounder (vide Rule h3o: 23) i
'i.

I
::5I Spn/Daughter/Wife of 

Declare that 1 v/as born of parent^ who are permanently domiciled in Khyber‘5
•5
■A I1 ■I

Pakhtunkhwa. Province having belonged to It by birth/seltled in it.

A3AS ■TjbiAi;
■

I belong to Village / Mohallah
ii

BATTAGRAflflBAT'iUnilAUTehsit District

■s

5, ,
sSignature/Thumb Irriprescion of Applicant /-5 .'.L.s 1

•J.sVED KIU]‘'I1< • k .

Marne rl
■ i

i
}'Signature of the applicant • i-.-'4.£ESis32SSS2^^Sa3SSE avp??7■; 7^

Pursuance to the declaration dale Filled
i

Mr./Miss/iVirs... Mi/.i i Ui4..U ruiuu'.7
oo,Do,W/q

CNIC No •Domiciled in the Khyber Pakhtunkhwa Province •
j.

- J i; liiiAi'jIt IS hereby Certified that the said 

Is born of parents who are permanent residents of Khybar Pakhtunkhwa Province 

haying oelonged to it by bii th/settled in it. I have sarisfied myself-person^iy/through 
my relevant sources th if. ihc- above dectaratioii is t!'u.j ..m-J 'Jiilymartified overleaf.
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- Roil Mo. 173381i •»

1^'0756911■ i?Serial No.

' g^ernttliarii £litcati0tt
• ........... N .att£'XST’

. 4U Vft"Ol J■Cfm m mmAbb0tta0a 

", Seconda\
mm

s
•fbcnooi Lem

Wm
mfw

mm

.^SCV1N1\ML)2017
I
■r'j

__JAyEDI<HAN________
. MUHAMMADJMRAN .•

', -. This is to certify that • 

'..Son/Daughterof 

A Candidate fromm’I f ■

AL SYED GARDEN PUBLIC^di^^QLI'CpXLEGP--RAnA?-f?^-^- - - ^--------------------------- -
has passed Mie SeeondanisohOol cieiiifl&te ^infiiSn SfthriBsyrti of Irteffhediate and Secondary Eaucation, Abboitahad.

;K^/ffehas oblairied giY marks out of 1100 sna.has besn placed in Gradeheld in March/Aprii, 2017 as a Regular candidate
.. ■ MRf^P^'ssenting OUTSTANDING. Date of IBirth' accomfiVg-'to-admission form is ■-1G APRIL, 2001. ■

' -The. candidate passed in the following subjects: ■*
.liSL-EDUCATI0fT ::'4.PAf<StUDiES SAtATHS 

. .. T.CHEyisf^Y'
2.URDU1.ENGLISH 

6.PHYSICS 8.810L0GY

i i

• Secretary
This certificate isdssu'ed v^hthput aiteration-or erasure.Asstt. • X <_m!S«
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S.NO.—.. \
..i.-----
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IThe Pakistan Citizenship Act, 1951 (Act, i! of 1951) 
Rules made thorounder (vide Rule No; 23) s

1
.i
■i

I j5
"il Son/Daughter/Wife of 

• Declare that i was born of parenis who are permanently domiciled in Khyber 

Pakhtunkhwa. Province having belonged to it by birth/settied in it.

I belong to Village / Mohallah 

BAT^.Vni.iAM

?
'-5 I
'>?
;•

-U;:.i.:vO .,'s3A3 TJbiAX
a

BATTAGRAfyiTehsil District
■i'i

J
i! i■.‘I

■'X i1

Signature/Thumb irnpressicn of Applicant ..■5 r
:>■ '

1.1,.:SI
'S •JaVED KtlAW * < I fiMarne-Ii
■5

I Signature of the applicant
.iT’vr''

'9

Pursuance to the declaration date_ Filled

i Mr./Miss/Mrs... oo,Do,W/o■->.

CMIC No Domiciled in the Khyber Pakhtunkhwa Province '

it IS hereby Certified that the said
Is born of parents who are permanent residents of Khybsr P^l<;j:iJun!jhwa,Provinne' 
hayiiig belonged to it by birlh/settled in it. I have satisfied myse[f.-perso’naUy/c'nro(jij 
my relevsint sources th.it 'im .above rlecfaratioo is trn.i ..mo '.!'Ay.certified overleaf
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AB 1172381172
l/i ■I

'c^khKinkhwa (Paki.stan)ovaer .i

oijiiool Certific

PROVISIONAL & DETAILED MARKS CERTIFICATE 

173381Roll No: 
Group: SCIENCE

( CLASS X)
Session: 2017 (Annual)

Name :

Father's Name:
JAVED KHAN

MUHAMMAD IVRAM 
in-04-2001Date of Birth :

Reg: No: : ^719086
Institution / 
District AL SYED GARDEN PURI 1C FDHnni fi rn| | 

BATTAGRAM

as a Regular Candidate.
Part-1 Part-llTotalSubjects Harks Obtained Marks Obtained Marks in WordsTotal

Th I Pract Th. Pract
English 150 62 68 130 One Hundred Thirty Only
Urdu 150 56 62 One Hundred Eighteen118
Mathematics 150 68 66 134 One Hundred Thirty-Four 

One Hundred Twenty-Five
Physics ! 150 50 8 • • 58 9 125
Chemistry 150 57 8 50 9 124 One Hundred Twenty-Foui 

One Hundred thirty-OneBiology 150 58 8 56 9 131
Islamiat Comp 100 39 46 85 Eighty-Five
Pakistan Studies 10') 28 42 ! .70 Seventy Only

Total: iioO Nine Hundred Seven.’ser Only917-A1
Remarks :

Dated: T9 -June, 2017

ULL'hecked by;

Controller of Examination
errofs/Omissions e,(ccpiecj. Any mistake In tbe Name, Father's Name S DOB elc 

• '' (:^-O6-2017l ol Ihis cenitote. Visn us: .^vrw.biseatd.edu.pk

Hote'-

r'
V

Bfnmivsra aenfjnwLiMBi

I
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#/6 AIBOTmiAi ,%w
;. ■.~i::Uiitij.:,':jj, it

Higher Secondary School Certificate Examination

Part - II

Session: 2020 (Annual)

PROVISIONALS DETAILED MARKS CERTIFICATE 

^113253Roll No:

PRE-MEDICALGroup:

JAVED KHANName:

MUHAMMAD iMRANFather Name: 
Reg No: 18120016048
Institution/
District

AL QURAN BEACON PUBLIC SCHOQI A COLLEGE BATTAnRAM

has secured Ihe marks shown against each subject in the Higher Secondary School Certificate 
Examination Annual 2020 as a Regular candidate

Marks Obtained
Marks Part-lSubjects Part-ll Total ■ Marks in WordsTheory I Pract I Theory | Pract

English 200 52 One Hundred FourAs per Part I 104

Urdu (Comp) 200 74 As per Part I One Hundred Forty-Eight;148

Islamyal Compulsory 3950 Thirty-Nine39
Pakistan Studies' 50 As per Part I Thirty-Nine39
Physics 200 51 12 As per Part i 126 One Hundred Twenty-Six

Chemistry 200 28. 5 Sixty-Six66As.per Part I

Biology, 200 48 14 One Hundred Twenty-Four ■124As perPart I

646-C Hundred Forty-Six OnlyTotal: 1100

28 July, 2020Date:

Checked By;
Controller of Examinatio.

Nole:-The Marks awarded lor the Pan-ll is Ihe best prediction olihe perlontiance and has been awarded based on the lorrrula and guidelines 
approved by the govemmenl and recognized By IBCC due to Covid 19 •

N-

!
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62928 
Roll No-------—suici Qdus. No, 0Q9554 2017-2018 «

''ilisW

Session —•
' 7.*o

'f

Khyber P^ihtunkh'wa-Pakistan q$>
«

W

i

yT?** : . •.' -r
L- «’

'•v

r. ;■•>

MUHAMMAD IMRANJAVEDKHAN > •- S on/" Dsugli^gr ofThis is to certify that

■f
9m ■

t;. 20I7/MF/FlMSMTp^WS/5------ -FRONTiEHrNSTmiTEOF RtEEtcAiisoE^icEsx^oTTA&AD hi'earihg. Registered Noand a student of
I

■ ■ V'-« . the Faculty; ; f. I

is this day admitted byAUGI.rST.20I9'- -having passed the prescribed examination'held in M *.

y* • . SURGICALof Paramedical and Allied Health Sbiekces KhybefllaklitpnkK'Wd to the DfpfomQ ;

II
WmyimP

. V-'• A* V**' Vx'**
■ *>.*•i •.

■•’.y ■.1*,B fc_.-' t • ‘ *Technology in Grade. .
/; !V •V

Checked By ■

.1, ■"I;'.'''-./:-
PDiaJm IVerified By

• 'i.

\ .«

2t-Sc^2(I25

y

't
./

!S-Be£.20J9 . ChlsfEKWSiveO^icerRei^uit Declaration Date Print

Note:- Errorfs) & omission(s) excepted. Any mistake in aboveparticuiars must be intimated within SO days of the issuance of this Diploma
: ■

iLV/ V,Kmi'.’:< m
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Prepared by:h

11 Checked by: ^

■Mm
lAVerified by: imf.

Chief Executive Officer

im 
■■ »

■ !'
Nolc; EiTorlsj & (;iiii';suui(5) Any ini.'Ujkc in nhwvv; iiai uci.l.ii'j mn.-i ht- iniinuwd

wnliiii 30 Oiiy-i ot'lhi; i-iiuancc orUiu ciariilicaic
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Faculty of Paramedical aud Allied Health Sciences (FFMA)

Khi^ber Pakhtmikhwa '
DETAILED MARICS SHEET

1U040523Registration No. 2017/WiF/FlMS/ATD/ST/FS/5

StudentName JAVED KHAN

Son/Daughter of MUHAWIMAD IMRAN

Instlliile FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTTABAD

Course . DIPLOMA NEW COURSE Technology SURGICAL

Passing
Marks

Total
Obtained

Total
MarksSubject Name Theory Viva Result

Semester; 1 Session; JANUARY 2018 .Roil No: 75158

63 PassAnatomy 100 50 54 9

54 8 62 PassPhysiology 100 50

60 70 PassBiochemistry 100 50 10

25 25 Pass-Computer Skill 50 25

220350Sub-Total

Semester. 2 Roll No; 44327Session: AUGUST 2019

Pass10 62Palhology 100 50 52

Pass11 6950 58100Pharmacology

Pass5450 54100English
jPass3333 •50 25I ,.i ^ ..1

I (I vL II

Pass10 6150 51100Public Health
Pass19 2562550First Aid & Patient Safely

304500SutPTotai

Roll No: 60402Session: MARCH 2019Semester; 3
Pass6456 850100l-Appiied Anatomy, Physiology & CP
Pass6052 8100 50ll-Surgical Proceclure-I & CP
Pass333350 25Medical Ethics

157250Sub-Total

Roll No; 62928Session:. AUGUST 2019SnrncstBr. 4
(Pass63.50 63100English

■ 36 Pass' ■'362550Pak-Study
Pass5037 13501001-MlCROBlOLOGY & CP

50 PassI 1337'I GO 50M-STER!l.lZf:i'iON, SUPPLIES & EOUIPMENT &. CP
199350Sub-Total ->

60.69%106 8807741450Grand Total

Checked By:

Chief Executive Ofjiier
Faculty of Paramedical & Allied Health Sciences 

Khybef Pakhtunkhwa
Verified By:

Issue DaleTimu: Tuesday. January 14, 2020 03:22:40 Pt.'Pnnled Dy;- Mjharnmad AsMacResult Decimation DaleTime: Wednesday, December 18.201S 
Note: Error/Cimtssion excepied Any mistake in acove partculars must bs intimated within 15 days of the receMng of [he certjlicale 
CP f-learis clinical Practice
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EXPERIEMEECERTIFICATE

It is to certify that Mr. Javed Khan S/O Muhamrhad Imran, resident of Village 

Tamai Tehsil & District Battagram attended the OT unit of this hospital on voluntarily basis since 

January 2020 to February 2021. He was well oriented, regular and energetic Technician. His behavior 

with his senior fk other staff members remained good.

I wish him successful in future.

V.Dated 0 3.202.1

%
Medical Su 
DHq Ho^
Medical Superiintendent 
DHQ Hospltel Qattagram

■ V

gram1

I

4 i • \ .
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■?-■ OFFICE OF THE BISTIUCT HEALTH OFFICER
X-'il

Battagram (Kitiyber Pakhtu0khwa) 
PhoQc&Fax-:fl(0997)310507

MINUTES OFTHFPnnCFSS OP OEPAR™CTffAt. SEtECTTOM COMMlITEg

A mectinfi was held in the office of DisirW Healih Ddlcer BatiagfBra on 14.07^021 for appolntmeni of 
.'various Paramedical Posts, vacant in DHO office Battagram. The foUowlna members attended the 

meeting.

j *• --
i

Dr-Wasccfii Ahmed DHO Chairman
• -Dr. Ahmed fa'isalREpresemativcDCiHS - ’ Mombar

Mr. Muiafar RhanHepresenlaUvcOCBauaiirain Wlombar
Tlie post of cf lUdlolocv, CT Sunjlcai; CT PolmanoloEY and PHCT MP (EPI/Vaadna

by Diilrlcl Health Officer in ll>o Uoily Ne«s Paper Aaj Peshawar {AdvertUement avwcf.^1, J- 
District DattaGfam, The applicants'were fllreclcd to jubiml their documents to 1>H0 OiTtce

. UalUgram. It was mentionad In 11.c Bilvertlscmtnl that the applicant applying for I o pas rnus .

Diploma in the relevant ncld from the MedlcalfaculiyorFSC Medical Techno logy from rocogniti.^ o.

Furthermore, the caitdidatcs havins domicile o.l U.o cojicamed Dlsulctwill bo ulvo.-. p.of^-enno m a- 
of non availabllitv of suitable compelenl candidstej in the Diunct. the candlttelfis POilId 1>C s 
from other DisU'ict. As per tollowlng detail Urn olllcc received appUcalions of ube follow.na applM^n^

• A departmonwil seltctlott committee'WJS convuiuiod on, vide this •.
ilatBdoaJDV.lioZl and-Interview vves sc'nedolcd on sa.0/-2O21. Verluu.' can c _ 
interview on mentioned riate altendiince listattached.

CT Sufijicnl

[orfwere advertised1

tPl VaccinatorCT PulnionoloitY ypHCT(EPl)CTHadioluilV
49axsoy.09 District Qallaiyan. 

37 Out Dbirin______
27., i I

^ ; And after cUecidnB Use original documenU of the candyates a final merit list was prepared and signed
bvAlUheCC.mmlCteemcmbcr,Thefallow'mgomJldaieS3SperfInalmeril.llsl3resuleaed.

' , CT iUndla)i>(;Y

Fatlior Maine 1 OomlcibTechnology
Name candidate 
ArnlrlViaird 
Sapd Ahmed

Atici ur Reliman 
Noor Islam

■Abid iillal-i

S. No aatta;;nsinCT nadioloEVMlrrhiif
01 Dathigrafncr P.adioVntry 

CT RadialopY
Shemsiwid Khan .

02 OattaRramAhiinr r.ehmanr
03 CT ludiology BaltaitramAbdor llahlin

Qashcer Alrmcd04 ■ CT PaiiioiotrY BaltaijramI,

05 CrSur-ijlcal .
Domicils •Tectmolowfalher MarneName candidate 

rvifihammad Wanar
S. No .CT r.ur-jpcal Br.ttngiv.'.Ti'

aattiiemm
Moliaiiunaii Bashir

Mohammad Imran
Ci'l'iilrnDnolnitY

1. 01 CT Surglcrtlf; javec) Khan02

Domicile 1 llcinai'ltsTechnoloBV_________________________ _
CT'PuimonoloEV flaSUigrpm .Appolntmcnr sublcci to

vorlllcatlon of Diploma______

• r EallterMame 
Mohammad Naur

S, rjn. I Name candidate 
"oi vdaseemAtrsm

<'
H

CTPuInmnology I BalUgram 
cr Pulmonology Hattagram

Said Mobil KU.m 
Gol Pchinan ■.

Naveedullali

MolidZubair
02

03

V
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Vlw OUirkn llcalili OlVivv!' 
DaUasivuiu.

ARiinfAL urroK i-

/ i
‘i" f> I
I •

Sul’iv’A: . t

l\s.nVTvu^:o your oIVk-o Idler Nv>. l.'.U>-.H> d:ucvi .HMir.:!): |
y

//
2 •w ilU ktue iv.<ivd ii i.< sulnuiticU that I am seU-eieJ .is C I Smi;ie:il. 1In I'y |s--n 

Uauiui Allai vide your Idler No. d-.Uul }0.01.2\.'i:\. \ juu snl'inilliiij; m> nnival ivi-on

iidiiusl lUe \-:ie;vnl tiost ot'CT SHri;ieLil HS-i: in ilte lypc-ll nmiiurAllni'today ou U.MlS.:o: |

UiN>. Kindly acee^n my arrival and ol'li^e please.

*

:-

Vour Ok'dieniiv

J:i\'ed Kiian S O 
Muhammad Imran
CTSiirs:iearBS-l2 '•
I'ype-l) Hospital Haima.Allai.

m
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Name of Official 

Caste of Race

Javed Khan

Swati

• Father Name I
Muhammad Imran

Resident of Village
Battagra^m"'^'* Abad Tamai Tehsii & District

05 ft 06" inch 

10.04,2001

Exact Height by Measurement 

Date of Birth

Personal Mark of Identification 

Signature of Official

J/UT

1

Signature /Seal of the Office

I

I do hereby certify that I have Mr. 

District health Officer Batta

Jai^SdKhaiLCandidate for employment in the office of 

not discovers that he had any disease 

or bodily infirmity except _Nil___

gram
communicable or

other constitutional affection 

I do not consider this 

according to his own statement 20

NIC 13202-8750794-7 

Eye Vision

■" i' "
in the office of as' above.-His age

•ri i ■■ c. S' I

as disqualification for employment i
• J

appearance about 20 (twenty Years)

Blood Group B + ive
6/e both without glasses.

LEFT HAND THUMB AND FINGER
impression.......

V 0 3
^ical Superintendent 

Hogjal BaStagrap,,;>•
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DiaKCTOIlATIii051NBR/ilHEALTHSm^ 

• E[ii5ffii5ii^?AKHTUMaiwA Peshawar

Ba.arajiluwliPSiJTOtoVsR5iiiPJiuiq?raKlj®')BB!C«a^^(>=Bi'is«w*Ss='
/03/2021Daliil./DQI19No.

Di'iMci-: (tun !■; u-I ' '(
ilcitoflHlIy lii;:c m-s Impilnrillo! In ilia /ccnilL'acjU piatua oT varioui 

cniltcnrPnsa Mttllcjiliy Dlslticl llcauii OrDca DullngmEi, UicEcriire all reecnl rewullmcnl.ikino 
by Dlsirki llcfllili orTiccrlMlaa^ gf-varfosa tailrc gX-14cili!2d Tcclmltlan-aro buiiy aland 
fnnccllcd vyllli liiiittaliala dfreci ^ or. Inquiry cwmjUcc-cgnsIillfld oJ" follavtiaa ofliccro In 
hereby consUlulcd luconducilho lu^uL-yBalaubniUjciian wUhLiO>4By*-V'

' r.
!• Dr. Fabnl Kha{)z;^a(&QGllfreArapiTl3lsB3 DGilSOlGcc.
2. ]C[r. lUdByBL^Dciruly'DlnclsrCMrdlatUsa} DCUSOUicc.

■ (■ 1

Tlic recruluncal process lYill be reroiliolcd afUr proper inquiry w per 
: EavcnuncDt rules ft policy. >

DIREC' 'OR feKHTSHAI- HEAIHH
ggBwan aiyBBstwiaouHianfA{^sii/iS/An

'
I

Cc
:r. br. Faisal KiumartB CAPO HaaaaiElXYisiaa) DOHSOGlca (lonuiry QlSccf).

2. 01. HidayBKDepTdyDlcBcttr.CoariiwliM) DGHS oaiM Clsquiry O^A
3. DislnclHsalihO&grBiitiBcrii^&ruiimEdlidBcotepiiiisaa.
4. PSlQ ft4Iiiiflcr,B£allh-lQiybCT;PJlcbiunbJ  ̂, ■
5. FSloSecreUg^lkallbKhjbcc.fclfttiad^wiL 
^ DistjktAccomtQffietrBiMlneni’m.

r:
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in.refto W.P NO: /?0?1
, \

1 Muhammad Waqar S/0 Muhammad Bashir R/O PO 

Tamaee, Tehsil i?*. District Batagram.
2. Amir Majid S/O A-'linhaj R/0' Ras pu!, kajbori Tehsil & 

district Battagram.
3. Ateeq ur Rehman S/0 Abdur Rehman R/O Shams Abad, 

khas, District Battagram.
4. Abiduiiah S/o Bashir Ahmed R/O Tamaee, Tehsil & 

District Battagram.
5. IMoor Ul Islam S/O Abdur Rahim R/O Kharari, Sardar 

Abad colony, District Battagram.
6. Sajjad Ahmed S/O Shamshad Khan R/O Chapper Gram , 

Tehsil and District Battagram.
7. Naveedullah S/O Sayed Muhmmad Khan R/O Chapper 

Grarn , Tehsil and District Battagram.• tXApNEH y

8. Muhammad Zubair S/O Gu! Rehman R/O khas, District 
Battagram,

9. Javed Khan S/O Muhammad Imran R/O Ahmad Abad, 

Taniae, Tehsil 8c District Datagram.
Muhammad Ibrar S/O Mabar Khan R/O Ajmeera , 
District Battagram.

Bencf'
^ Higti Court

10.

PETITIOA/C,
fil: m

1' «pub^egi§ifsr 

3.1AUfi 2021'
VERSUS

(1) Government 'of Khyber Pukhtunkhwa Through Chief 
secretary civil secretariat Peshawar

2) Director General Health Services, government of Khyber 

Pukhtun'khwa Peshawar FSLE0 'f OBA¥
ADDITI Oh^AL REC iSTKAR 
PESHAWAR HICHT COURT 

ABBdrr^/p BENCH
'A



/

3) Secretary Health,Govt Khyber Pukhtunkhwa, Cvili 
Secretariat, Pesha\war.

4) District Health Officer Batagram.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC! 
OF PAKISTAN. 1973.

Prayer;

On Acceptance of instant writ petition: -

A. writ of certiorari may please be issUed to 

declare Order dated 23/8/2021 passed by 

the respondent No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 as 

illegal; unlawful; against the factual 
position ; contra legume against the 

recognized fundamental rights of the 

isetitioners, 

influence of the ruling party and their 

representatives, based on motives other

opV
ainER political

n
----------

B.The respondents may please be directed to
impugned 

allow the
petitioners to perform their duties as per 

their initial appointment orderjs^

' ADOmONAl WcOiSTHAB 
JJSSHAWAR rilGHT COURT 

ABBOriAE^ BENCH

withdraw the

AY

3 1 AUG 2021
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Respectfully sheweth,

That the petitioners are law abiding and peaceful' 
citizen of Pakistan and permanent/bona fide 

residents of ruy'/hj.es-:: '.of
Batagram.

1. .

District

2. That respondent No: 4 advertised different 
posts of para medical staff including JCT 

{RAD10L0GY).JCTC(SURGiCAL)JCT(PULM0N0L0 ' 
GY) PHCT{EPI) AND EPI VACCiNATOR in Daily 

News Paper by inviting applications from.eligible 

candidates having domicile of District Batagram, 
Khyber Pukhtunkhwa, having specified age limit 
and quaiification.(coy of Advertisement is 

attached as annexure "A")

3. That in sequel to above all, the petitioner being 

eligible, suitable, and :qualified candidates 

applied for the posts along with so many other 

candidates, after short listing the petitioners 

were called for interview by respondent No:4 to 

appear before the selection committee and after 

fulfilling all the legal and code! formalities, 
appointment orders of the petitioners were 

issued.(copies attached.as annexure “B'O-
Ce 3,1AUG2021

That consequently , petitioners submitted their 

arrival,- they were’posted'to their respeptive 

places of duties as per advertisement '-aftd—— 

requirements , the petitioners assumed their ■ 
respective charges of post, served their • for 

about 20/21 days. But all of sudden respondent 
No: 2 issued . impugned notification dated 

23/8/2021 regarding cancellation of 
appointment'Of the petitioners under poiitical 
pressure of ruling party and their local ■ 
representative for accommodating their blue 

'• eyed peop!e.(impugned notifications ANNEXURE

pcsfl

r\
ADDITIONAL REGISTRAR 
PESHAWAR HICHT COURT

iaMbottabad bs:nch-tr-/"
/■ ^ 

■

'■'c")



i/ V

That the petitioner being aggrieved from dated 

23/08/2021 by respondent No:2; followed by 

order dated 28/08/2021 by respondent .No:4 , 
has got no .other appropriate/adequate remedy 

except to file the instant ,writ petition on the 

following grounds among the others,

5.

GROUNDS

A. That the rights of the petitioners have keen 

flagrantly violated by the respondents by 

issuing impugned orders absolutely against 

the law governing the matter. ■

B. That the petitioners have not been treated in 

accordance with law , rather the act of 

respondents' is in conflict with the law 

governing the subject specifically with 

regard to rights guaranteed by the 

constitution of Islamic Republic of 

Pakistan 1973.

4.«

C. That rights of the petitioners have been 

flagrantly violated by the respondents, 
being public functionaries exercising- 

statutory powers, have not discharged their 

duties in accordance'with and acted in a 

jmahner absolutely contrary to law. •

a
gencT'

, court

,3.1 AUG 2021•« .
1;

D. That due to the illegal and unwarranted 

act of respondent flo: 2 & 4 rights of the 

Petitioners have been glaringly .violated, 
j appointments of the petitioners have been 

complete negation of rules and
ADDmoNAlZsT^J®'^' r 'manifestly not only an
^^^tli^^f^^fllGman-tiUlegality or irregularity but discriminatory

and glaring d/sobed/ence 'of law 
•v' 'H'\ constitution..'

mi

and
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■1 'll-r -•r\V '•■ v.'‘.v . tf.

E. That the doctrine of locus Poenitentiae is 

fully applicable to the case of petitioners in 

the light of principles laid down by august 

_ Supreme court of Pakistan.

F. That the act of respondents is the most 

blatant affront to the concept of rule of 

law, equal protection of law and 

protection from, discrimination as provided 

under the article 25 oftheyohstitution, as it 

is has not been neither mandated such 

omnibus and omnipotent powers to the 

respondent No:2 & 4, Nor ever bestowed 

with absolute discretion at the costvf rights 

ofindividuals/petitioners.

G. That the act of respondents is classical 

example bending for accornplishment of 

desires and whims of political, allied, which 

in toto against the Jaw on the subject and 

the rights guaranteed by the constitution.

H. That the appointments of the petitioners 

were cancelled without any notice or 

opportunity of personal hearing by keeping 

the aside the rules and the law. The illegal 

and unwarranted impugned orders of the 

respondent N0:2 and 4 have taken away the 
\rights of the petitioners without complying 

with law governing, the subject. .

Tae^€.opy

21 FILE]

St ‘5'

3lAyfgm.\
Peshnwai Hig ,..,1 Oti'.ir;

/. That the impugned orders are in glaring 

violation of Judgment of Hon'le Suprerde- 

Court in case titled " Chiefe Secretary Govt
WdM Punjab V5 Malik AsifHayat" reported as
VDDmONALRECISTkAR ^  ̂ •
'E5HAWAR HTGHT COURT 

ABBO'p’ABAD BENCH ■ ' :r , .

It !s therefore, hismhly prayed that on

L'l’ .
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\

A. writ of certiorari may please be 

issued to declare- Order dated 

23/8/2021 passed by the
respondent No: 2 followed by order 

dated 28/8/2021by respondent NO: 4 

as ilfegal, unlawful, against the 

factual position , contra legume
♦

rights of the petitioners, passed
ce

party and their [representatives.

B. The respondents may please be 

directed to withdraw the impugned 

notifications/orders and allow the
TnlC CopV

521 W •a.* as
1 \r^ per their initial appointment orders.

Any other /further, better relief which has not 

been specifically prayed for but this Honourable 

Court deems just and equitable in the circumstances 

of the case may also be granted to petitioner.

1 Pcshawa'

St is further prayed that by way of seeking 

interim relief, Impugned order dated 23/8/2021 and 

28/8/2021 passed by Respondents may very kindly be 

suspended and the respondents may please be 

restrained from proceedings further with the matter 

pertaining to the subject appointments till decision of 

instant writ petition

Petitioner
Depi/ty Regi^^

additional rsgistwar
PESHAWAR HTGHT COURT 

ABBO'^ABAD BENCI
im3 , Through

nI

It

, ADyoCATE. am COURT ..
'>
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BEFORE THE PESHAWAR HIGH COURT ABBOTTBAD bIS

WPNo955/2o\fe

* •

Muhammad Waqar & others Petitioners

Versus

Govt ofKPK& others Respondents

PAEAWISE REPLIES ON BEHALF OF RESPONDT DHO B ATTAGRAM

Certified to bt Trui- Copy

Respectfully Sheweth,

Peshawar Hiti^ Coufi Atd Bench- 
Aulho'iica Unctci Sc ’5 E «iO OrdnsPreliminary Objection:

1. That the petitioner has neither cause of action nor locus standi to file the
2. That the petitioner has not come to the Honourable court with clean hands 

^ 3. That the instant petition is not maintainable • due to non joinder and'mis joinder of

instant pctirion.
. . r
r

necessary parties.

y
<?-

Q^mCTS:

Para No 1 is correct to the extent that the petitioners 
The remaining portion is subject to proof •

2. Para No 2 is correct.

residents of District Battagram,are

3. Regarding Para No 3 ii is submitted that besides selected candidates several other 
candidate had applied for the post advertised. The recruitment committee selected only 
the candidates who were qualifying on merit. The rest of candidates were left Ail codal 
formalities were observed, (check Ust of all codal formalities attached

/>-

as aiinexure A to •
L).

4. Para No 4 is correct to the extent of amval report. However no further progress m all the
cases was done as the High Ups intervened and the candidate’s appointment were '
cancelled by Respondent No 2.

5.. Para No 5 is incorrect, the Petitioners have got no cause of action, as file High Ups have
immediately intervened in the matter. (copy attached as annexure L) and respondent No 
4 has merely followed orders of tiigh Ups. ( copy attached annexure M).

ON GROUNDS:
Para A of the ground is Incorrect, the Respondent No 4 completed the recruitment ' ' 
proceedings and Not independently issued any order against the Petitioners. The order of 
Respondent No 2 was complied for wliich the Respondent No 4 was legally bound being
hia subordinate, (copy, attached atinexuvhM).. '■ ^

A.
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•c B. Para B of the ground is Incorrect no right accrued to the Petitioner as the selection was' 
set aside ii^ediately without further proceeding in the matter except arrival report

D. Para D of fte ground is Incorrect. Detailed reply is given in the above paras
E. Para E of the groand is absolutely incorrect no right accursed to the petitioner as the 

selecnon was set aside iminedialely after selection, hence application of locus 
poneitentiae is not applicable in the present case,

JX Para F of the ground is Incorrect, detailed reply is given in the above paras. The selection

•G. Para G of the ground is Incorrect
H.

C,

Pam H of the ^ound is Incorrect and relate to Respondent No 2 who set aside the 

I plrTl of r° ^0 ‘he orders of High Ups,

PARYER:

of thatthe petition be dismissed being devoid

. w
DHOBa^^
Re ent

<>

s . <

'i

\

• • • I '

1

ri;Certified to
exawsner

m ■1
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IN

W.P No, 955-A/2021.

Muhammad Waqa'r & others ■•Petitioner, '
1,'s.»

Versus

Government of Khyber Pakhtunkhwa etc Respondents.'
■i

APPLICATION FOR FILING BETTER COMIVIENTS ON 

RESPONDENT NO. 04 DISTRICT HEALTH OFFICER BATTAC:ram
BEHALF OF

True CopyCertified lo
EXAMIN

20221Respectfully sheweth;-
Pestrawat High Court ftirt Bench 

Aulhoriied Under 5e 7S‘.iaO'Oni

1. That the above titled writ Petition is pending for adjudication before the 

Hon'ble Court.c/
1/

2. That the comments previously submitted by Respondent No.4 before the 

Hon'bie Court were prepared prior to receiving the results of inquiry
ordered by Director General Health Services.

X
1^

contradiction in the comments of Respondent No. 04 and 

Respondent No.02 is because comments of Respondent No.02 DG Health 

services are based on findings of the inquiry report.
'fV/^ ,,0

Applicants/Respondents intend to file better’comments in the
instant case... V

X

5. That if this Hon'ble Court ailow this application, it wouid ibe'Hbipy .for 

disposing off the instant Writ Petition on merit. ■ / ■



- >
' / 1

.

6, That there is no legal bar to allow this application and this 

has got ample powers to accept the instant Application.

■ It Is therefore most humble prayed that the bett 
be allowed to be submitted in the above titled

Hon'ble.. Court

ercornments may
case.

Dist ealth officer 

Battagaram 

Respondent No. 04

&

1

I

COPV

\
Md

I -
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PESHAWAR HIGH COURT, ABBOTTABAlf '
FORM‘A’ ■ [of

FORM OF ORDER SHEET ‘ ;■>

Date of Order or 
Proceedings m. . s

' - -I I-.1 2
15:09.2022 WP No.9S5-A/2n2T.

Present:- Mr.Amjad Hussain Tanoli< Advocate for petitioner

Sardar Ali Raza, AAG for respondents with Javaid 
Salin\ Focal Person DGHS Khyber Pakhtunkhwa 
^d Yasir Pasha Lit Officer DHO Office Battagram.

* * *

Uaz Anwar, J. Since the matter squarely falls within the 

jurisdiction of service tribunal, as such, jurisdiction of this court 

is bar. under Article 2,12 of The Constitution of Islamic Republic 

ofPakistan.

2. In view thereof copy of the memorandum of this 

writ petition be transmitted to the respondents/department and 

be treated as department appeal for decision in accordance witli 

law. On the completion of 90 days the petitioner would be' at 

libeify to approach service tribunal subject to all just and legal

!
i ' ...

.r
i

exceptions.

JUDGE
.•y

l[i EDGE
/

(Mohammad Jam ll) m Hon blc My JSiicQ IJoz Anwar, 
Hon 'bie Ijt- Justice Wiqor Ahmad,

iPet

i
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