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The appeal of Mst. Shahnaz Begum presented t‘bday
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

- Appeal No. 20/3 o2

Mst. Shahnaz Begum D/o Sairullah Shah R/o Akhundan, Narmali
- Jhando Khel, District Bannu..........................c......... Appeilanf
VERSUS

1. Director Elementary & Secondary Education Govt of Khyber
Pakhtunkhwa, Dabgari Garden, Peshawar

2. District Education Officer, (Female) Bannu.

3. District Accounts Officer, District Bannu. _

........................... Respondents S

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974 AGAINST
THE __IMPUGNED _ ORDER DATED
07/03/2022 WHICH WAS COMMUNICATED
TO _THE _APPELLANT ON 07/09/2022
AGAINST _ WHICH _ DEPARTMENTAL -
APPEAL _DATED 09/09/2022 WAS FILED
BEFORE _RESPONDENT NO.1 BUT THE
SAME _HAS NOT _BEEN RESPONDED
DESPITE LAPSE OF STATUTORY PERIOD
OF 90 DAYS, HENCE PRESENTS THE
INSTANT SERVICE APPEAL _BEFORE
THIS HON’BLE TRIBUNAL WITHIN 30
DAYS WHICH IS WELL WITHIN TIME.
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Praver in Appeal: @

On acceptance of this service appeal, the impligned,'
order dated 07/03/2022 communicated to the appellant
on 07/09/2022 may kindly be set aside and the appellant
be reinstated in service with all back benefits.

Further directions be issued to the official
respondents to pay compensatory cost to the appellant
by treating her against the provisions of law when she
was already exonerated from the baseless éh’arges by an
inquiry committee constituted in the light of directions
of this Hon’ble Tribunal vidle judgment dated
18/04/2016.

NOTE: [

(No one should be vexed twice for the same cause).

Respectfully Sheweth:

Brief fact giving rise to the instant Service Appeal for
reinstatement of the appellant with back benefits are as

under:

That the appellant was appointed as Primary School
Teacher vide order dated 23/04/2012 in BPS.07 while the
appellant was placed at Serial No. 40 in the ibid order.

(Copy of appointment order dated 23/04/2012 is

enclosed as Annexure-A)
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~ That the appellant was performing her duties regularly to

the entire satisfaction of her immediate Superiors without

any complaint.

That vide order dated 13/06/2013,.the appointment order
was withdrawn by respondent No. 2 that her SSC Certificate
was found tempered. .

(Copy of order dated 13/06/2013 is attached . as

Annexure-B)

That the appellant earlier filed Service Appeal No.

1496/2013 wherein order dated 13/06/2013 was irhpugned

before the Hon’ble Provincial Service Tribunal, Peshawar .

which was disposed of with the following directions:
No show cause notice was issued to the
appellant as to whether declared total.
marks are 1050 or 850. It was further
observed that the record is insufficient and
this Tribunal cannot reach to a just and
fair conclusion as to whether the appeliant
in-fact had tempered SSC Certificate and
whether through the said tempering, the
merit position really changed?, hence the
Tribunal is constrained to remit the case to -
Appellate Authority with direction to
decide the departmental appeal of the
appellant by dealing with the above'
point/observation but strictly on merit

within a period of one month after receipt



of this judgment. Appeal i:lisposed-oﬂ“ m

above terms. | _
(Copy of judgment dated 18/04/2016 passed in Appeal
No. 1496/2013 tltled as “Shahnaz Begum Vs Director

Educatmn etc” is attached as Annexure-C)

That the respondent in the light of earlier directions
recorded by this Hon’ble Tribunal, conducted an inquiry
whereby statement of allegations dated 28/06/2016 and |
charge sheet were issued to the appellant by respondent .
No.2 for the alleged tempering in her SSC Certificate
appearmg under Roll No. 378, Session 2006 Annual
Exammatlon from BISE, Bannu by decreasmg the figure of
total marks by 850 instead of 1050.

(Copy of statement of allegation d-ated 28/06/2016 albng.

with cﬁarge sheet are attached as Annexure-D & E)

That the appellant also recorded his statement to the Inquiry
Officer wherein she has refuted the allegation of tempering
and it was contended that no tempering has been made by
her in her Matric Certificate. In-fact the appellant asserted
that she got 594 marks out of 1050 and the said certificate
was produced at the time of interview and thereafter her
appointment order as PST, Teacher was made at GGPS,
Noor Mali Jando Khel, U/C Jando Khel, hence she was
dismissed from service on unfounded allegations.

(Copy of statement submitted by the appellant to the -

inquiry officer is attached as Annexure-F)



- That during course of regular inqtiiry, the allegations of

tempering was thoroughly probed which was found false
with the following findings and recommendations which are
reproduced in verbatim for ready reference of this Hon’ble
Tribunal: |

FINDINGS -

The committee reached to the following

Findings. |

The accused has not made any tempering -

in her certificate which is evident by the

BISE Bannu letter No. 1438 dated

27/09/2012.

She has been | victimized. by some .

conspii‘ator against her.

That her withdrawal order of appointment

Endst No. 2679-80 dated 13/06/2013 has

been issued in hurry and have :[_he

following mistakes. _ _

That Secretary BISE. Bannu letter No. hasl

been quoted as {138 instead of 1438 while

the date is the same i.e. 27/09/2012.

Endst: No. of withdrawal order is wrong.

There are four copies of Endst: while

Endst: Nos are 02 ie. 2679-80 dated

13/06/2013.

The letterr No. 1438 was received from

BISE Bannu on 27/09/2012, on the basis



of which the appointment of the accused
has been withdrawn on 13/06/2013 i.e. 09
Months late and during this time - no .
enquiry has‘been conducted, either charge
sheet has been issued. nor the accused has

been heard.

RECOMMENDATIONS

On the basis of above findings, it is
recommended that the accused may be
reinstated in service as PST with back
Beneﬁt from the date of tenniﬁation.

(Copy of inquiry report is attached as Annexure-G)

That in the light of regulaf inquiry conducted on the
dirf;ction of this Hon’ble Tribunal, the appellant wés
reinstated in service with all back benefits from the date of
termination by the office of respondent No.2 vidg order
dated 23/07/2016. |

(Copy of reinstatement order dated 23/07/2016 is

attached as Annexure-H)

That Writ Petition No. 256/2012 was filed before Hon’ble
Peshawar High Court Bannu Bench wherein f‘éppointmel_lt
order dated 23/04/2012 was challenged and the same was
disposed-of to finalize the process of appointment of

deserving candidates within 30 days positively.
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11.
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(Copy of writ petition along with order dated 11/01/2018

are attached as Annexure-1)

That the appellant filed Civil MISC 12(2) Petition No. 7-
B/2018 before the Hon’ble Peshawar High Court, Bénnu- |

Bench which was .diSp(')Sed of by sending case of ,thé

-appellant/petitioner to the DEO (F) Bannu for

reexamination, verification of her academic rebord vide
order dated 22/05/2018.

(Copy of Civil MISC Petition along with order dated
22/05/2018 are attached as Annexure-J)

That the appellant filed COC No. 407-B/2018 for defying
the judgment dated 22/05/2018 passed by the Honble
Peshawar High Cburt, Bannu Bench which was too
disposed-of vide order dated 09/03/2022, wherein it was
observed that since the office of respondent No.2 passed ‘an

order dated 07/03/2022, therefore, the petitioner/appellant is

- at liberty to challenged the subsequent order

' (Copy of COC along with order dated 09/03/2022 are

attached as Annexure-K)

That the impﬁgned order dated 07/03/2022 which was
communicated to the appellant 6n 07/09/2022, against
which the appellant filed departmental appeal dated |
09/09/2022, but the same has not been responded despite;

lapse of statutory period of 90 days, hence presents the _
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instant service appeal to set aside order dated 07/03/2022
communicated to the appellant on 07/09/2022 on  the
following amongst other grounds: _

(Copies of departmental appeal déted 09/09/2022,
impugned order dated 07/03/2022 communicated to the ,
appellant on 07/09/2022 an(i Detail Marks Certiﬁcﬁte of
the app'ellant are attached as Annexure-L, M & N

“respectively)

GROUNDS: )

A.  That the impugned order dated 07/03/2022 communicated
to the appellant on 07/09/2022 is against the law, facts and

material available on record.

B. That the impugned order dated 07/03/2022 communicated
o the appellant on 07/09/2022 was passed in haste, without
adhering to the due process of law, as embodied in E & D
Rules and Article 10-A of the Constitution of Pakistan,
hence the same is liable to be set at naught alone on this

ground,

C. That-there are plethora of case law, that nol oné should be-
condemned unheard as principles of natural justice are part
and parcel of all statutes, hence the impugned order dated
07/03/2022 communicated to the appellant on 07/09/2022 is
void-ab-initio and it will be presumed that the same is non-

existent in the eyes of law.
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That the appellant cinhot be vexed twice for the same
allegations as in earlier round of litigation, her Service
Appeal was remitted by this Hon’ble Tribunal vide’
judgment dated 18/04/2016.to conduct departmental iﬁquiry
which was accordingly conducted and the appel]ant was
found innocent, resultantly she was reinstated in service
with all back benefits vide order dated 23/07/2016;
therefore the subsequent order dated 07/03/2022
communicated to the appellant on 07/09/2022 is illegal’,
void-ab-initio and passed without lawful authority and
against- the findings recorded by the inquiry committee
conducted on the ‘directioﬁ of this Hon’ble Tribunal.

It is pertinent to mention that Article 13 . of the
Constitution of Pakistan provide safeguard to litigants
against double jeopardy which in essence, is the

fundamental right of the citizens of Pakistan.

That no statement of allegation, charge sheet was issued and
no regular inquiry was conducted to probe the allegations |
showing an exit door once again to the appellant without
issuing initial or final show cause notice which act is agamst '

the cannon of justice, fair play and equity.

That no opportunity of personal hearing was afforded to the

appellant to plead her cause.

That adopting an illegal process by the official respondents
at their whims has subjected the appellant to mental torture,

agony and duress by entangling her in unnecessary and



frivolous litigatioris would not only entitle the appellant for
reinstatement in service with all back benefits/consequential
relief plus also make her entitle to exemplary compensatory
cost that once she was exonerated from the frivolous
charges by the inquiry committee than there was no
justification to issue the impugned order dated 07/03/2022
communicated to the appellant on 07/09/2022.

That additional grounds will be _Iraised at the time of

arguments with prior permission of this Hon’ble Tribunal.

Keeping in view, what has been stated above, it is, |
therefore, humbly prayed toi allow this Service Appeal,
the impugned orcier dated 07/03/2022 communicated to
the appellant on 07/09/2022 may kindly be set aside -and
the appellant be reinstated in service with all back
benefits.

Further directions be issued to the official
respondents to pay compensatory cdst to the appellant |
by treating her against the provisions of law when she
was already exonerated from the baseless charges by an
inquiry committee constituted in the light of directions
of this Hon’ble Tribunal vide judgment datéd
18/04/2016. |

NOTE:

(No one should be vexed twice for the same cause).
~ OR



Any other reliéf to whom the appellant found entitled
in the given facts and circumstances and not specifically
asked for may also be granted. 7 -_ "
oo

Appellant :

Through‘ | ' | OZ‘WQ\(M/

Inayatullah Khan

. Date: 27/12/2022 Advocate Supreme’

Court of Pakistan
LL.M (UK)
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. 12022

Shahnaz Begum.......... ........................................ Appellant
VERSUS o
Secretary, E & SE and others........cocoeviiiiiiiniiinn.o, Respondents
) AFFIDAVIT

[, Mst. Shahnaz Begum D/o Sairullah Shah R/o -Akh'undlan,

~Narmali Jhando Khel, District Bannu, do herby solemnly affirm

and declare on oath that the contents of acc'ompanying Appeal are
true and corréct 1o the best of my knowlédge and belief and nothing .

has been concealed from this Honorable court. v 1

{’:’ v

Identified by: DEPONENT .
: ) ”\‘\ enic no. 14401 - 0b24888-0
Inayatullah Khan

Advocate Supreme Court of Pakistan
LL.M (UK)
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' BEFORE THE SERVICES TRIBUNAL KHYBER
| PAKHTUNKHWA, PESHAWAR

AppealNo. . =~ /2022
Shahnaz Begum..............o.ooii i Appel‘la_nt
VERSUS |
Secretary, E & SE and others.................cco it ..Respondents
ADDRESSES OF PARTIES |
APPELLANT

. Mst. Shahnaz Begum D/o Sairullah Shah R/o Akhundan, Narmali

Jhando Khel, District Bannu

RESPONDENTS

L. Director Elementary & Secondary Education Govt. of Khyber
Pakhtunkhwa, Dabgari Garden, Peshawar
2. District Education Officer, (Female) Bannu.
3. District Accounts Ofﬁcer, District Bannu.
e
Appellant

Through OA%\W

Inayatullah Khan

Date: 27/12/2022 Advocate Suplcme
Court of Paklstan
LL.M (UK)
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2l 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO.1496/2013
(Shahnaz Begum-vs- Director Education {(E&SE) Govt: of Khyber Pakhtunkhwa,
Dubgari Gardan, Peshawar and others).
18.04.2016 JUDGMENT

PIR BAKHSH SHAH, MEMBER: .

Counsel fdr the appellant (Ms. Uzma Syed, Advocate) and Mr. Usman

Ghan, Sr.GP for respondents present.

2. Appointed as PST vide order dated 23.4.2012, the appellant was sackec

from service vide impugned order dated 13.06.2013 by withdrawing the saic

. \appointment order. The ground given is that her SSC certificate was tampered

Her departmental appeal has not been responded, hence this service appeal unde:

Section-4 of the Khyber Pdkhtunkhwa Service Tribunal Act-1974.

3. Arguments heard and record perused.”

4. [t was submitted by learned counse!l for the appellant that she nevey
tampered any SSC certificate. 1t was argued thal no show cause notice or enquiry
was conducted or opportunity of personal hearing was given and all of a sudden

the appointment order was withdrawn. It was further argued that the SSC

certificate if any sent for veri_ﬁcation was so sent by respondent-department on il

own and appellant was unawdre of the same .




6.

After perysy of the record and hearing Pro & Contrg arguments,
1 <

. I . )
tound that po show C4use notice wag 1ssued to the appellant ag whether ¢
x

declared totg] i:lumber to be 1050

in her i

appeal of the appe?lant by dealing with the abgye points/o

bservation byt Stried
i O merit, withijy 5 ;Iaeriod of one month after receipt of this Judgment. Appe:
disposed of in the at’mo\ie terms. Partjey are left to begy their oW cost. File
consigned to ),e record room,

uestgd 10
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DISCIPLINARY ACTION.

I Bibi Razia District Education Officer (Female) Bannu as competent authority,
am of the opinion that Mst: Shahnaz Begum D/O Sairuilah shah has rendered herself to
be proceeded against, as she committed the following acts/omissions with in the
meaning of Rule 03 of the Khyber Pakhtunkhwa Govt: servants E&D Rules 2011.

N .

STATEMENT OF ALLEGATIONS.
=== U ALLEGATIONS

1. -She tampered her SSC certificate under R.No 378 Session 2006 Annual Exam:
from BISE Bannu by decreasing the figures of total marks as 850 instead of
1050. While the total Marks in the SSC(A) 2006 were as 1050 not 850
(Photocopy of Tampered Certificate attached).

. 2. Thus she arranged to upgrade herself in the U.C merit list of PST (F} 2012 and

mall Jhando Khel vide order No 4192—4288!AE—I!Female!PST_2012 dated
23.4.2012 at Sr: No 40, '

. Merit List 2012, ‘
. Tampered SSC Certificate (Present on file).

3

4

5. Withdrawl order (Present on file)

8. Letter No 41 dated 19.9.2012 from BISE Banny.

under rule 10(i) (a) of the ibid rules,

1. Hashmat Uliah SS GHSS Bhangi Khan Khujari Banny

2. Riffat Ullah Khan S GHSS Lalozai Banny.

3. The enquiry committee shall in accordance with the provision of the ibid rules,
provide reasonable Opportunity of hearing the accused, record jts findings and mark
with in 30 days of the receipt of this order fecommendations as to punishment or other
appropriate action against the accused.

4, The accused and a well eonversant répresentative of the department shall join

the praceeding on the date time and place fixed by the enqui mittee.
Lo _ ~ District Edudsfion Officer .

(Female) Bannuy.

Endst: No3479-®  dated Banny the 28/¢ 12016.

Copy forwarded to the -- Lo A{tesle-d 1o be
1.2:- Enquiry Committee. .

3. The accused. ) I@_ﬁ CQPY
District Educafion Officer -

(Female) Bannu.




CHARGE SHEET. “Annexe-D" " -

| Bibi Razia District Education Officer (Female) Bannu as'Competent

- authority, hereby charge you, Mst Shahnaz Begum D/O Syer Ullah shah
PST GGPS Noor Mali Jhando Khel U.C. Jhando Khel as foliows.

1

That you while posted as PST Comimitted the following
irregularities.

While applying for appointment as PST you tampered your SSC
Certificate and decreased the total marks from 1050 to 850 and
thus forgedly succeeded to get appointment as PST at S.No 40 of
the appointment order Endst: No 4192-4288/AE-I/FIPST dated
23.4.2012 (Photocopy of tampered Certificate attached).

. By reasons of the above, you appear to be guilty of misconduct

under rule 03 of the Khyber Pakhtunkhwa E&D rule 2011 and
have rendered yourself liable to all or any one of the penaities
specified in rule 04 of the rules ibid.

You are therefore, required to‘submit your written defence with in

seven days of the receipt of this charge sheet to the enquiry
committee, '

Your written defence if any, should reach the enquiry committee
with in the specified period. f

Intimate whether you desire to be heard in person.

A statement of Aliegation is enclosed.

- District(ﬂ:@i Officer

(Female)Bannu.

N o ttested 1o D&

Trus Lopy
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ENQUIRY OFFICERS

. 1.Hashmat Uiltah SS GHSS Bhangi
. Khan Khujari Bannu

2 Riffat Ullah Khan SS GHSS Lalozal
Bannu.
TO:_—
The DISTRICT EDUCATION OFFICER
(FEMALE) BANNU

Subject: ENQUI_RY REPORT.

Memo. :

Ref: your letter No 3479-88 dated _28-06-2016 along with a
copy of charge sheet against shahnaz Begum D/O Syer Ullah Shah Vill:
Akhundan U.C Jhando Khel (Bannu). We the undersigned conducted an

" euquiry against the accused.

Brief history of the case.

1.  The-accused Mst: shahnaz Begum D/O syer Ullah Shah village
" Akhundan U.C Jhando Khel was appointed as PST at GGPS
Normali Jhando Khel on the basis of U.C wise merit of U.C Jhando
Khel vide E.D.O(E&SE) Bannu NO 4192-4288 dated
23.4.2012(Copy attached as Annex’A”).
2. Later on her above said order was withdrawn vide DEO(F) Bannu
‘Endst NO 2679-80 dated 13.6.2C13 (Copy attached as Annex'B’
quoting the BISE Bannu letter No 438 dated 27.9.2012 that she
had tampered the total marks and changed it as 850 instead of
1050 and thus forged the merit list. (Copy of BISE letter Bannu

" attached as Annex’C")

~

3. The accused approached Khyber P>zkhtunkhwa Services tribunal
vide her appeal No 1496 of 2013.
The leaned court decided on 14.3.2016 and remltted thé case to

the appellate authority to decide the case with in a month period.

{
m{ma Copy
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PROCEDURE OF ENQUIRY.

The accused was issued a charge sheet (Photocopy attached as
Annex'D” The response of the accused attached as Annex'E”.
The committee perused the record on file which was found as under.

1. The form submitted for recruitment by the accused shows that she
has entered her total marks correctly as 1050 not 850 (Photocopy
attached as Annex"H".

2. Letter No 438 dated 27.9.2012 on the hasis of which the appointment
of accused was withdrawn is Attached as Annex’l” which's actual No
is 1438 dated 27.9.2012 not 438. It does not mention any tampering

- in the certificate but particulars are venfied as under.

R.No__ Name Father,s Name Marks Obt: Grade D.O.B
- 378 Shahnaz Begum Syer Ullah Shah 594/1050 C 05.01.1990

3. The accused was heard. She stated !!:at she had not tampered SSC
Certificates while she served for ore year up to 13.6.2013. She is
innocent and has been victim of some conspiracy.

FINDINGS.

The committee reached to the following Fitcings.
1. That the accused has not made anv iampering in her certificate
which is evident by the BISE Bannu ietter NO 1438 dated
- .-27.9.2012 (Attached as Annex’I".
2. That she has been victimized by some conspirator against her.
3. ' That her withdrawal order of appointinaent Endst No 2679-80
Dated13-06-2013 has been issued in huarry and have the following
mistakes.
4. The secretary BISE Bannu letter No. has been quoted as 438%
instead of 1438 while the dated is the same i.e 27.9.2012.
5. Endst: no of withdrawal order is wyhg. There are four copies of
Endst: while Endst; Nos are 02 i.e 2679 .80 dated 13.6.2013.
6. The letter NO 1438 was received ftemm Z15F Bannu on 27.9.2012,0n
. the basis of which the appointmesd of the accused has been
withdrawer on 13.6.2013 i.e-09 Mohths lale and during this time no
enquiry has been conducted, eithez M& sheet has been issued
nor the accused has been heard.

%
Artested 10 b8

True Copy
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- On the basis of above findings, it is recommended that the accused
may be .reinstated in service as PST with back benefit from the date of

termination.

Hastnnt W Vean
faiist (B-37)

RECOMMENDETIONS.

1 Suljict Spw
Fl AR N A PR

(CHaifm‘éﬁ’Eﬁﬁ'ﬁi@"éommiﬂea) .

2.

Member. &H.&s_‘fﬁm?_.
Endst: No _4¢4 / Dated Bannu the _77 17/12016.

Copy forwarded to the District Education Officer (Female) Bannu, in ref:
to her letter NO 3479-80 dated 28-06-2016 .

R

- Hashmat Uliah SS

Chairman inquiry committee

_!
’ r
- Attested 6 be: |
True Copy | |



RNExURE 7

' - )
OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)

ELEMENTARY & SECONDAR HYBE

PAKHTUNKHWA.

Re-Instatement Order.

in the light of Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Decision appem‘ No. 1496/2013, announced on 18/04/2016 and on the recommendation of
depa_rtmenta! Inquiry committee Mst: Shah Naz Begum PST GGPS Pirbo Khel Jhando Khel is hereby
re-instated in service with back benefit from the date of termination, in the best interest of public

service, ¢

Note: Necessary entry to this effect should be made in her service book.

DISTRICT ED 10N OFFICER
FEMALE BANNU

Endst:No. 5 ' l /AE-lI-Female/PST Dated Bannu thea S /07/2016.

Copy forwarded for information and necessary action to the: -

Director Elementary & Secondary Education Khyber Pakhtunkhwa.
SDEO {F) Office Bannu.

ASDEO(F) Concerned.

District Account Office Bannu.

Chairman Inquiry Committee.

Official Concerned. -
DM DISTRICT EDUCATION OFFICER

Attest ad 10 D8 FEMALE aANn'{u
True Lopy

S Lk wN R



e GD _,,/,(b NG
ﬁs .6 ‘3 rp,;’lﬂ‘“- '1388//)//,.}/

Q_J/L//’W/JWE’D 0‘ |

r, /,,,,/J/za ypn e

| dj’/tjb//g//dcio?:—""/ﬂ//"/o’
' udwbw/u//(!(/ d._..J’C/'-
. e—d/wﬁ/

| //0/




)

N
o

¢

IN THE PESHAWAR RKRIGH CQU

NRESUBE [

BANNU BENCH

Writ Petition Nn.n._;_)_’_'..s: e

P
b

26-

Sarora-LibiTD70 Haii

/72012

uhammad Ali R/O Murghali p'ﬁ"lt_;a khel ceste
wezeetr unjon councilfzairaki perbakhel. ol

Abida bhitm
perkalkhel.

/0 Mubammad Sabeel R/O union council . z#ifaks

Naziea bibi DO Alial'; Nawaz

Agta bagum B/Q Muhammad Hanif
Irtana Bagum D/O Gul Marjan
Mcherunisa D/O Saeed Nawaz
Nagila Bagum D/O Mausam Khan

Shahide DfO Abdur Rahecm reaidents of union council khander khan
khel. .

Bushra Bagum D/O saced Nawaz R/Q union council sperka wazeer

kutka ayaz sarki khel. !

Furah debn D/O Muhummad Masken R/O union council Mataki Bezen
khel -

Nahide DfQO Muhammad Meskin R/O union council post office Matak:,
Bezin kliel.

N ‘
Mcht;i' Tuj Munawar D/O Munawur

Nazmina /O Rehmat Uliah

B:8: Asia D/C Rehmat Ullah

Semera Yasmeen 0/0 Shufi Ullah residents of union council Aral-),
Bomuail.
Mehwiah Gul /O Fakher Zamuan R/O union council Aral No. (I,
Domuyl

Hasinu Gul DfO Mir madad khan R/QO Sukari Zabta khan.

Shuhmu Shereen D/O Sher Nawnz R/O #H.No.347/D, Mahallah Bathia

"char bijli chowk Bannu City:

Amia B/O llyus R/0 Kotke Muhammad Jan union council khander khan
khel.

Nooranu D/O Dir Newasb khan R/O karb kula p/fo Azeem kula Bannu.

Bushra Jabeen W/O Mehboob Alam R/C Kotka Muhammad Khan union
councit Khander Khan khel. ’

HiBi Suzda D/O Mir Yagoob khan

Minhsy 3181 D/O Mubhammad Latif residents of kotka wazer Mohammad
sark khel P/O Kotka Muhammad Khan.

Yasira Puri D/O Bagh Dad Khan

Shamim Akhter D/0O Yarfaraz Khan residents of Sarkt khel P/O Kotka
Muhanimad khan.

Oashacrut BB D/O Abdul Hagir R/O Mule Khen Sark: khclIP!O Ketka
Muhaummad khan

_ ( Petik s meJEA)
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i. Government of Kheyber pakhtonkhwa through
Secretary Education KPK Peshawar.

2. Director elementary and Secondary Education KPK
Peshawar. :

3. Director Education for literary and Schools KPK
Peshawar.

4. Executive District officer Elementary and Secondary
Education Bannu. :

S District Accounts officer District Bannu..
RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUELI_C OF PAKISTAN,

1973 TO DECLEAR NUL AND VIDE THE APPOINTMENT

ORDER _OF THE EDO ELEMENTOY AND SECENDORY

EDUCATION BANNU REGARDING THE OPEN MARIT

LIST DATED 23/04/2012 AND UNION COUNCIL MERIT

LIST DATED 28/04/2012 BY-WHICH 126 CONDIDATS

WERE APPOINTED AGAINST . THE PST FEMALE

CANDIDATS POSTS AND 57 FEMALE CONDIDATS ON

UNION COUNCIL BASIS AGAINST PST FEMALE. ALL

THE APPOINTMENTS HAVE BEEN AGAINST THE

LA S .
~ifed Tﬂdﬁ}’ /ﬁISTING RULES AND REGULATIONS. THE POLICY

. .}:u‘aliunLuI chige\&:u'
..

DATED 2011, AS PRESCRIBED BY TI‘iE GOVERNEMT

—_

AND NOT ACC?RDING TO THE ADVERTISMENT FOR

THE ALLEGED IMPUGNMETI'POSTS AND APPROPRIATE

ORDER MAY BE PASSED ARD THE DIRECTION MAY BE
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GIVEN TO THE RESPONDENTS TO APPOINT THE

PETITIONERS ACCORDING TO THE OPEN MARITS AS

WELL AS COUNCIL WISE MERITS OF UNION COUNCIL

KHANDER KHAN KHEL, UNION COUNCILS SPERKA-I,

SPERKAIII, UNION COUNCILS AREL-1, AREL-II, UNION

COUNCLL ZAIRAK] PERBAKHEL, UNION COUNCIL

MATAKI BE2IN KHEL DISTRICT BANNU.

Respectfully Sheweth:- e

BRIEF FACTS:-

- That on 18/02/2010 the advertisement was
pubtished by EDO Elementary and secondary
education Bannu and invited application for the
one hundred vacancies/posts of PST for Bannu
Dis{rict and the same was declared to be
conducted on the basis of Govt. of KPK rules 'and
regulations, and it was also one of the condition
mentioned therein in the said advertiseﬁent that
40% posting shell be on union council merit

- basis and 60% on district open merit basis, but
éubsequently the policy for the year 2011 up to
daute was announced and 100% merit list was

introduced.

II- It was also mentioned that in case of non

availability eligible candidates at the related
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union council from the adjustment union council
candidates who secure better mer.'it shell be
appointed. The advertisement copy of the daily
News paper Mashriq dated 18/02/2010 is
enclosed as_Anne_xlure,_ﬁ, and the policy of the

L

dated 25/06/2011 is enclosed as Annexure B,

That the respoﬁdent No.04 has declared
appointment orcier of District open merits of 126
female and on- union counsel merits 87 female
candidates were declared appointed. The'copy of
the district open merit list is enclosed as

Annexure C, while the copy of union council

merit list is enclosed as Annexure D.

S

That feeling aggrieved from the posting order of

the respondent No. 4 the petitioners approached
this- Honorable court, invoking constitutionat
power of Honorable court for seeking remedy and
redress of their grievances inter alia on the

n

foltowing grounds.

GROUNDS:-

1- That the petitioners have properly applied for
the post of PST female and fulfilled all the
formalities and requirements for. the same
along with academic certificates and proper
Roll No were 1ssued, and already test,

interview were conducted.
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That according to merit list the petitioners
were éligible in open merit list as well as in
the merit of union council but the respondent
NO. 4 is adopted the policy of pick and chose
and violated the rules and regulations in
appointment poliqy according to the
advertisement and bolicy, subsequently

declared in  year 2011, prior to the

appointment order. 1

That according to the merit list in all union
councils mentioned above the appbintments
have been made with out merit and on the
basis of personal interest of respondent No. 4,
It is worth to mention that the candidate in
serial No. 45, belong to domiciled union
council Kakki while her posting was made in
union council Khander Khan Khel.

That the respondent No. 3 has also violated
the basic policy of merits and verifications of
the domicile which has been produced by the
candidates however it can be disclosed from
the record.that majority of the candidates who
have been appointed have produced bogus
domicile but the same has not_been properly

checked and inquired.

That it is also ground reality that in the said

union council intentionally they have kept
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vacant post during the appointment order for
the féason to show the policy of merit but
actually the act of respondent No. 4 is based
on mala fidi, and the s-an.le is evident from the
office record, and i_ntenticlmally candidates of
these union council who have deserved for
open merits were adjusted in union' counsel
quota and the merit posts were filled by- the

candidates of their own personal choice.

That s"ome of schools situated-in the limits of
those union councils, the posts of PST are
still kept vacant and not felled by the present
posting Ordf_:II' of respondent No. 4. The list in
this z;egard is attached as a proof IS enclosed

as Annexure F.

-

That the respondent No. 4 has intentionally
Kept secret the merit list and for that wvery
recason merit list was not attaclhed and result
was not declared open, and the same may be

requisitioned by the Honorable court,

That the counsel for the petitioners may be

allowed to explain other material grounds at

i

the time of arguments.

In the light of above mentioned groﬁnds, it is

humbly prayed that appropriate order may be

g
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( passed for appointments of the petitioners
against the PST posts being legible and the

order of the respondent No. 4 may be set aside

being illegal and against the existing policy.

Petitioners

Safora BiBi etc.

Throughﬂ
(Muhammad Yunis Ali Wazer)
Advocate PHC Bannu Bench

Dated://‘f / 5/2012

BOOKS REFERENCES.

1- Constitution of Islamic Republic_of Pakistan 1973.

;

CERTIFICATE

Certified that this is the first petition on the subject
matter from the petitioners side and nothing has been

concealed from this Honorable Court. ﬂ

Filed Tﬂdf‘}’/ bn

R (Muhammad Yunis Ali Wazer)
,?ul(iiliumllRt‘tiis“"“" _ Advocate PHC Bannu Bench
’ (& _,S‘ L

Dated:j4 /05/2012
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IN THE PESHAWAR HIGH COURT
BANNU BENCH.

(Judicial Department) , e

W.P No. 256-B of 2012.

Safora Bibi etc: Vs Govtiof KP etc:

JUDGMENT

Date of hearing, 11.01.20]8

Appellant-Petitioner _ %,{/’9_!?4/7 7. /@m‘”

/)/ //ﬁﬂ/?m / ,4'7"6" i

R(,spondull(b) /@Qi Y7 / %ﬁﬂé@/éﬂ%k

ez /&wl%gé)—ﬁﬁﬁﬁ

IKRAMULLAH KHAN, J.--- We intend to dispose of all

thesc Writ Pctitions No. 256-B/2012, 257-B/2012, 383-
B/2012, 200-1/2015, 665-B/2015, 681-B/2015, 273-B/2016, &

513-B/2016 through the instant consolidated judgment,

2. In essence, the Executive District Ofﬁcer (EDO)

Bannu appointed 126 candidates on vacant po‘sls O!f PSTs vide

notification dated 23.4.2012' on open merit seats and like-wise,
- also ap-poimcd 87 candi_dates on Union Council wise merit. The

ATTESTE

-

(D.8) Justice Ikramullah Khan and Justice Abdal Shakoor
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petitioners in all these Writ petitions have challenged not only
the process of uppointment, but also the numbers assigned to
these appointed candidates on account of {ake domicile as well

as education certificates.

3. | Respondents were put on notice with direction 1o
submit their comments in response to each and every petition.
Respondents  submitted their comments, but have not
specifically dented the alicgalions.of petitioners, however, in
vogue kind generally denied the allegations. Even no proper

documents were annexed with the comments.

4. The record reveals that the petitioners hf‘iVC
approached various authorities for redressal of their grievance
and in this respect a number of inquiries were conducted,
however, without any action on behalf of the concerned officers.
The most comprehensive inquiry report was that of Mr. Syed
Kamran Shah, Specié!l Secretary Environment Déparlmem
Government ol Khyber Paklitunkhwa, However, during the
course of proceedings of these Writ petitions, this Court deem it

*

appropriate 10 initiate an inquiry through Additional Registrar of

{D.8) Justice tkramullah Khan and Justice Abdu! Shakoor
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this Court as many of the concerned departments were non-
cooperative and due to their lack of interest in the inquiry the

previous inquiry reports were not compreherisive.

5. The Additional Registrar of this Court issued

notices to all the concerns and recorded their statements as well

as checked the testimonials ol all the appointed candidates and

verified through its own source personally from each _and every
COHCS;TICd department. He also reviewed the me-‘rit lists on the
basis of whicl: the official respondents had appointed various
candidates and in this respect the concise comprehensive and

detailed report was placc:l on record.

6. We have gone through the reports with the valuable
assistance of lea;'ned counsel for all the parties and find no any
error, mistake, itlegality or irregularity in the same; therefore,
we make the report of Additional Ré’gislrar as Rule of the Court.
The DEO (F) Bannu shalll, in light of reports of Mr. Syed
Kamran Shah, Special Secretary Environment Dlgpartment
Government of Khyber Pakhtunkhwa as well as that of .the

inquiry report of Additional Registrar of this Court, dismiss all

(D.13) Justice Ikranusllab Khan and Justice Abdu! Shakoor 1
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those candidates who were appointed on fake documents or who
were awarded cxaggerated marks in the process of evaluation of

merit and thereafte-r when tﬁe vacancies fall vacant, a new merit
1
list shall be prepared and those who were on waiting list higher
on nierit shall be appoiniedlbut only those candidates shall be
appointed who had applied for the vacant posts in response to
the udvertisement who parlicipatgd-in the process of test and
interview, if any, and who qualify the criteria for app(-Jintment of
PSTs. The EDO shall after ['}ﬁal’izati-on of the process of
appointment of deserving candidates shall repdrt back to

Additional Registrar of this Court within thirty days positively.

So all these Writ petitions are disposed of in the above terms.

Announced.  Sdi Mr justice Ikramullah khan ,J
11.01.2018 . Sdi Mr Justice Abdul Shakoor ,J

CERVIFIED TO BE ‘-;“;_gg;g; Copy

Imranullah* .

Preloyae S
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/' (1.B) Justice lkramutlah Khan and Justice Abdul Shakoor




AN . 4

BEFORE THE HONOURABLE PESHAWAR HCE‘H COURT - i*
. .BANNU BENCH, BANNU. f%\_git,ﬁ /
. r ‘\ “,“ 3 .‘ﬂ
Civil Misc: Petition No. ol of 2018%;%% l Rk
&kda$mw“

Mst Shah Naz Begum daughter of Sairullah Shah (wife. of
Wahewd Ullah Shah ) R/C)ﬁkhundalHunwk)KhelTehdﬂand
Disg ll]Ll Bannu. -—--mmcemmeeeaen Apphca_nt

VERSUS B

1. Govt: of . Khyber Pakhtunkhwa through GSecretary
Elementary & Secondary Education Department, Kh ybel
Pakhtunkhwa, Peshawar,

2. Director Llementary & Secondary Ed Ul.clt'lOI’l Dchu ment,
Khyber Pakhtunkhwa, Peshawar.

3. District Education Otficer (Female), Bannu.
4. District Account Officer, Bannu.

5. Mst Safora Bibi D/O Haji Muhammad Ali R/O Mughali
Pirba Khel, Tehsi! Domel District, Bannu.

6. Mst. Abida Bibi D/O Muhammad Sabeel Union Council
Zairaki Pirba Khel Tehsil Domel District, Bnnu. :

7. Mst. Nazia Bibi D/O Allah Nawaz

8. Mst. Asia Begum D/O Muhammad Hanif

9, Mst. Irfana Begumn D/ O Gul Mar jan
10.  Mst. Mehr un Nisa D/O Saeéed Nawaz

11.  Mst, Naila Begum 2/0 Mausam Khan.

12, Mst Shahida /0 Abdul Raheem all residents of Uriion
Council Khander Khan Khel Tehsil Domel Dist’rict, .

Bannu. : P
e 430 Mst Bushra Begum 12/ Saeed Nawaz R/O Kotka Aya/
' Filed Today Sirki Khel '
_ \ irki Khe U C Aspmlu Wairan Tehsil Domel District, -
NI ?Ud"ﬂ Bannu. -
L Adc 2l \\|1=14T Mst. Farah Deeba 1D/ O Muhammad Maskeen




15.

16.
17.
18.

19.

20.

21.

22.

23.

24.

- 26.

7.

Akhundan Kakki Tehsil and District Bannu

Mst. Nahida D/O Muhammad Kaskeen both residel;ht's of
U.C Mataki Bezen Khel Tehsil Domel District Bannd., |

Meher Taj Munawar D/O Munawar. _

Mst. Nazmina D/O Rehmat Ullah.

1‘1
T
|

Mst. Bibi Asia D/O Rehimat Ullah. L
f U C

Mst. Samera Yasmeen D/O Shafiullah all rsidents 0
Aral -1 Tehsil Domel District, Bannu. 3'

Mst. Mehwish Gul D/O Fakhar Zaman R/O U.C Alal 11
T'ehsil Domel District Bannu.

Mst. Hasina Gul D/O Mir Madad R/O Sokarl Zabta
Khan Tehsil & District Bannu.

Mst. Shama Shereen D/O Sher Nawaz R/O M. No. 347-D
Mahalla Bhatia Charbijli Chowk, Bannu City.

Mst. Asia D/O llyas R/O Kotka Muhammad Jan U.C
Khandar Khean Khel Tehsil Domel District, Bannu.

l
Mst. Noorana D/O Dir Nawab Khan R/O Karab KaIa,
P/O Azeem Kala Tehsil Domel Dlstrlct Bannu. _
Mst. Bushra Jabeen W/O Mehboob Alam R/O Kot:a}:fa
Muhammad Khan U.C- Khandar Khean Khel Tehsil
Domel District, Bannu. o

Mst. Bibi Sajda D/O Mir Yagoob Khan. |

Mst. Minhaj Bibi D/ Muhamnad Lateef both residents
of Kotka Wazir Muhammad Sirki Khel Tehsil DOFI.'II‘I(EE].

District, Bannu. j ﬁ .
1

Mst. Basir Pari D/O Bughdad Khan .

Mst. Shammm Akthar D/O Sarfaraz Khan both remdénﬁs‘
of Sharki Khel /O Kotka Muhammd Khan Tehsll Domel
District Bannu,

Mst. Basharat Bibi /0 Abdul Nasir R/O Mali Khan
Sarki Khel P/Ol Kotaka Muhammad Khan Tehsil Domel
District, Bannu.

Mst. Shamshad Begum D/O Mehmood ]cncm R/O




32.

33.

34.

35.

36.

37,

38.

39.

40.

41.

42

44.

_ Mandan Tehsil and District Bannu.

45.

Noi@p&giﬂﬁé?m

\

Mst. Rubina Begum 1D/O Abdul Haq

(12) .

‘Mst. Nuabahar Gul /O Naboath Khan R/O Vlllage

Matha Khel Banuchi P/O Syedan Thughal Khel Tehsﬂ
and District Bannu.

Mst. Shaulat Jahan D/O Zafar Ali Khan R/O Nizam
Dhirma Khel Tehsil and District Bannu.

Mst. Nusrat Qazi D/O Yousaf Qazi R/Q Mumbati
Barakzad Tehsil and District Bannu.

Mst. Fouzia Ayub D/O Muhammad Ayub [R/O.
Khawaiamad Mandan Tehsil and District Barnu.

Mst. Kousar  Manawar D/O .Manawar Khan R/O
Khawatamad Manda Tehsil and District Bannu.

Mst. Shah Naz Begum /O Abdul Hag

Mst. Rukhsana Begum D/O Abdul Hagq all resident$ of
Niam Dhirma Khe!l Tehsil and District Bannu. :

Mst. Samida Shafi D/O Muhammad Shafi R.O ]hando
Khel Tehsi! and District, Bannu.

Mst. Samia Begﬁm D/O lsrar Khan R/O Gul Ahmad
Shah Shaikhan Tehsil & District, Bannu. ! -

i
Mst. Tajran D/O Mir Zali Khan R/O Shoriwala Khass
Tehsil and District Bannu.

Mst. Nahida Muhammad /0 Muhammad Khan R/O
Ghoriwala Tehstl and District Bannu.

Mst. Mehnaz D/O Umar Ayéz Khan R/O Emaro Kala

Mst. Mehnaz Aziz D/O Aziz Khan R/O Baugash Khel -
Mandan Tehsil and Disrict, Bannu, «-—---—-- ( Responden!ts.)

fHiresses groen above are sufficient for proper service, .

A

el

l
|
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CIVIL. MISC: APPLICATION UNDER SECTION @12(_2)
R/W_SECTION 151 CPC AGAINST THE JUDGMENT
DATED 11-01-2018 PASSED BY THIS HONOURABLE
COURT_IN_WRIT PETITION NO. 256-B/2012 TITLED
MST: SAFORA BIBI ETC VS. GOVT: OF KPK &
OTHERS.

(Attested photocopy of judgment dated 11-01-2018 is mmexjéfi as
Armnexure "A")

Respectfully Sheweth

The present application under section 12 (2) r/w Section 151 of
CPC arises out of the following facts.

FACTS.

1. That the present applicant before this honourable cou‘i"rt
was appointed against the post of P.S.T vide order d%ted : R
23-04-2012. (AHtested photocopy dated 23-04-2012 s annexed as

annexire “BY),

N~ \2‘ That District Education Officer (Female) withdraw the
1

\\4\ ) above said appointment order of the applicant on the

ground that her SS.C was tempered. (Attested photocopy
withdrawal order 1s annexed as Annexure “C”).

3. That the applicant felt aggrieved from the ‘Said
withdrawal order so she filed departmental appeal before
the next higher authority . Her departmental appeal ;"I_was
not responded; therelore she filed service appeal !vNo.
1496/13 before Khyber Pakhtunkhwa Service Tribunal
which was disposed of on 18-04-2016. 'Conmequerltly':E the
case was remanded / remitted to the appellate authority
with some  directions mentioned  therein. (Ar.teuste'df

. l
photocopy judgment of Service Tribunal duted 18-04-2016 15

That after remand, in compliance of the judgment of th?
Khyber Pakhtunkhwa Service Tribunal an inqu'jr)'f
committee was constituted. After due process and

inquiry, the inguiry committee submitted his repdrl‘;



.4~ .Grounds -

a.

findings and recommendation for re-instatement of the
applicant in service with all back benefits. Resultantlay the
applicant was re-instated with all back benefits vide c’arder.

dated 23-07-2016. {Attested photocap:es of the mquiry repart etc

and re-instatenment order are annexed as Annexure “E”).

That on the other hand respbndent No. 5 namely [Mst.
Safora Bibi filed writ petition No. 256-B of 2012 on 06-05-

2012 which was pending before this honourble court for

adjudication along with other writ petitions and dedided
on 11-01-2018 alongwith other writ petitions No, 21'57-13
/2012m 383-B/2012, 200-B/ 2015, 665-B/2015, 681- B/2015
273-B/2016 and-513-B /2016 in [1ght of the inquiry report
constituted Ly this honourable court in another F\Nnt
petition no. 16-B / 2011 titled “Rehmeen Begum VERSUS
E.D.O (F) Bannu etc. ( Atiested photocopies order sheet dated
10-09-2015 in writ petition No. 16-B / 2011 alongwith inguiry
report and judgnient passed in writ petition No. 16-8 /.RZOH
duted "09-05-2017 are annexed as Annexure “F, F-1 &F-2
respectioely). ‘ -

That the respondent No. 3 dismissed the present:
applicant from service vide dismissal order dated 28{02-
2018 in pursuance of the judgment dated 11-01-2018
passed in writ petition No. 256-B /2012 (AH{!’sfed :
photocopy of disnissal order dated 28-02-2018 is annexed as
Anrnexure “G7).

That the applicant is aggrieved by the impugned
judgment and as well as dismissal order which bei\diy
effect the rights of the applicant hence presents {the
instant application under section 12(2) C.P.C with thé

following grounds amongst others. \ ' B

That the impugned judgment dated 11-01-2018 passed in
writ petition No. 256-B/ 2012 as well as | order:of

dismissal are illegal, against law and facts.
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That the present applicant was not a parly in the case /
writ  petitions  decided on  11-01-2018, therefore

condemned unheard and hit by the principle of ['audi

That respondent No.3 has misconceived and mis-applied

alteram partem.

the judgment dated 11-01-2018 passed in writ petitioé{ No.
206-B/2012 against the applicant as the appoint%rmnt
order of the applicant was withdrawn by respondent No.
3 on 13-06-2013 against which the applicant has avalled
proper remedy before the honourable Service Trlbunal
which remanded the case to the departmental authltlarxty
with the directions mentioned therein and after pI;tljper
enquiry the applicant was re-instated in service with all
back benefits  vide order dated 23-07-2016. Thus
respondent No.3 has passed the dismissal order enb}iock
without deeply examination of the case of the applicant,

which is illegal and liable to Le set aside.

That the inquiry commitlee has also mentioned inI'F his
report that the appointment order of the applicant lhas
been withdrawn / cancélled by the respondent No. 3,
|
therefore no finding has been given by the inquiry
committee in respect of the applicant. ;

T~

That this honourable court has decided / diaposed of
such like, identical and similar application No. 01/18 on
10-04-2018. (Attested photocopy judgment in pelhron u/s ?2

(2) No. 01-B of 2018 dm!u:i 10-04-2018 in is annexed a?
Annexure "H”). '

That the i:ﬁpugncd judgment passed in writ petition No.
, . L

256-13/2012 etc has been obtained through fraud, mis-

representation and suppressing the correct position from
i

this honourable cour t.. '

;
gl

|



g That with permission of this honourable court any [other

ground will be pressed during course of argument.

Prayer
So it is, therefore, most humbly and respectfully prayed thaf:t by

acceptance this application the judgment dated O].~1]—:2018
alongwith writ petitions may re-called and set aside andl_the
applicant may be arrayed as party therein and' give an
opportunity of hearing so that the requirements of natural
|

Itis further humbly prayed that any other relief / reliefs if'this

~ justice may be fuifilled / completed.

honourable court may deéins fit and proper may be granted,

: : . |
It is further very humbly prayed that if this honourable court
deems it proper and appropriate then an alternate [ithis

application may be treated is writ petition.

I ]
Dated :- 26-04-2018 ‘%’ <

Applicant Mst. Shah Naz Begum

Ln f Ll ot |

_,..ff.:—"f%f—/ZM 'ﬁ—fg 4 e &
Through  Amanullah Khan Khattak -
Advocate, Karalk. : ’

e o.

Certificate

Certified that no such like writ petition has been filed| on
similar grounds earlier before this court or any other court,

Petitioner &Z/ i
. . ff% 5 A .ﬁ/é‘t /\AIJ( - A T
Law Books ‘ % ; . 5’7 }

1. The constitution of Islamic Republicof Pakistan, 1973. ‘
2. Case law according to need. - |
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“Respondent HR? rbatiod \la . 9. 2
pddp-g.

. that in carlier round. of litigation, the respondents

 JUDGMENT SHEET |
IN THE PESHAWAR HIGH COURT, - '/
| BANNU BENCH. Py S, .

(Judicial Departmenty

12(2) Petition No. 07-B of 2018

Mst. Shahnaz Begum / '
Vs. I
Govt: of Khyber Pakhutnkhwa etc: -

JUDGMENT
Date of heartng _ 22.05.2018

Appellant—Pciiti()nerW&M
edoadlo s L&l — -

SHAKEEL AHMAD, J.--- Through instant petition

bearing No. 07-B/2018 filed under sectilon 12(2) CPC,
Mst. Shahnaz Begum D/o Sairullah Shah has impugned
ihe judgment dated 01.11.2018, passed by this CL_)UI'I.' in
wp N:) 256-B/2012.

2, In esscnce, the gricvance of the petitioner is

brought scparate constitutional petitions beartng Nos;

*fzam Khan/P.S* (D.B)  Justice Abdul Shuakoor and Justice Shakeel Aby
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256-3/2012, 257-13/2012, 383-8/2012, 200-8/2015,
665-13/2015, 681-B/2015, 273-13/2016 & 513-B/2016,
challenging therein éppoimmmn 01‘d{:ré of the candidatgs
on vacant posts of Primary School 'l’cacher_s vide
notitication  dated 30.4.2012, on open merit, and
appointment [_}i‘ the candidates on Union Council wisc

merit. Vide order dated 10.9.2015, an inquiry committce

headed by Additional Registrar was constituied bly this
Court, who alter probing into the matter submitte(; é.
comprehensive report, and afier receipt of inquiry:mp()rt
of Additional Registrar of this Court, it was made a Rule
ol Court, und the District Education Officer (Female)
Bannu was directed to dismiss all those candidates who
were appointed on fake documcn-ls / testinionials or who
were  awarded  exaggerated  marks  in o process  of
cvaluation of ment, in the light of inquiry rc;ﬁort of

Additional Registrar of this Court as well as the inquiry

conducted by the Syed Kawmran Shah, Special Sceretary

*Azm Khun/PS* (D.B)  Justice Abdui Shakoor and Justice Shakeel Ahmad
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Environment Department  Government  of Khyber
Pakbtunkhwa. 'The relevant portion of the judgment is

reproduced below:-,

"We have gone through the reports
with the valuable ussistance ;Jf
learned counsel for all the parfies,
and  find no any error, nistake,
itiegality or irregularily in the same;
therefore, we muke the report of"
Additional Registrar as Rule of the
Court, The DEO (F) Bannu shall, fnl

light of reports of Mr. Syed Kamraw

Shah, Special Secretary
Environment © Department
Government of Khyber

Pakhtunkivwva as well as that of the
inquiry  eport  of . Additional
Registrar of this Court, dismiss all
those candidates who were appointed
on fake documents or who were
awarded exaggerated marks in the
process of evaluation of merit -and
ihercafter whew the vacancies fall

vacant, « new mieril list shall be

prepured unmd those who were -on|
) - waiting list higher on merit shall be
appointed but only thuse candidates
shall be appointed who had applied

|
*Azam Khan/P.8* (1B} Justice Abdut Shakoor and Justice Shakeef Ahmad

. |
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for the vacant posts in response to
the advertisement who participated
it the process of test and interview, if
any, and who quulify the criteria for
appointment of PSTs. The EDO shall
aﬁer finalization of the process of
appointment of deserving C(mdid.ure.s‘
shall ‘ref,lvort hack to  Additional
Registrar of this Court within thirly
days positively. So all rthese Writ
petitions are disposed of in the above
. !

termis.

3. It has been argued by leamned counsel for
the petitioner that order of this Court is misconceived by

official respondents und wrongly terminated her from

~the service without affording an opportunity of hearing

to her, therelore, warran}s mierfercnee; that the-
petitioner possess valid documents anc‘i her testimonials
are ncithcrl fake or fictitious; that in earlier round of
1itligation, in light of judgment passed by learned Service
Tribunal inquiry was conducted and the petitibncr was

reinstated i service in pursuance of the said inquiry,

thus, the impugned order passed by this Court is not

*Azmin Khan/P.8™ (D.B)  Justice Abdul Shakoor and Justice Shakeel Alvmad
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sustainable; tha‘t DEO (F) while passing the impugned
termination/dismissal order has ‘misconceived the
judgment of this Court.

4. li.carncd counscl  representing  the
petitioners in Writ petition No. 256-B/2012 (respondents
herein) argued that the order dated 11.01.2018, passed
by this Court does not suffer from legal infirmity; that
the impugned order was neither obtained by practicing
fraud nor the same is resull of misrepresentation or
collusion, therefore, does not warrant inter{erence.

5. The learned Add:iliona] AG 1'cprcs§nting
the official respondcnts‘ argued that though the
impugned order does not suffer trom légal infirmity, but
without giving an opportunity of hearing the DEQO (IF)
Bannu dism*isscd services ol the petitioner and she
misconceived the order of iﬁis Court and suggcstcd that
the case of the petitioners be sent to the _D!EO (1) Bannu

3

to re-examine thelir case of dismissal in the light of their

zam Khan/PS* (D.8)  Justice Abdul Stkakoor and Justice Shakeef Ahmad



testimonials and thereafter pass an appropriate order in
the light of the scrutiny so conducted. The learned
counse! for the petitioner as well as the learned c\ounscl
i’orl privale  respondents  agreed  with  the
proposal/suggestion of the learned Addl:; A.G and the
Jearned counsel for the petitioner stated at the bar that
the petitioner would be satisfied if her case is sent to the
DEQ (I) Bannu for re-examination as suggested by the
learned Addl: A.G.

6. In viqw of the above, we send the case of
the petitioner to the DEQ () Bannu for rc—cxamination /
Ve;‘iiica[i(}ll ol estimonials/credentials of the petitioner,
and alﬂer re-examination of the order of dismissal [rom

service and drawing a conclusion, pass a speaking order.

'The petition 1s disposed of in the above terms,

Announced. -
22.05.2018 GERTIHED TO BE TRUE COopPY
Peshav;. Paly ': ” e fench ’
Aut;‘mr:’;‘-.::;."-.:«3-*- o "“‘ ‘
s WA e L of
/2\5%'/ The Gdnun—u-\.-!e.ln;uui Uiiinance tsse |

AN

¥

y *Azrm Kiran/D.8S™ (D.8)  Jastice Abdut Shakoor and Justice Stukeel Aigmad
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R BEFORE THE HONOURABLE PESHAWARHIGH -+, , |
R COURT BANNU BENCH, BANNUU& .
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Contempt of Court Petition No. -+
P

g

IN

12 (2) Petition No. 07-B of 2018
Mst. Shali Naz Begum (Petitioner)

V.S
Govt: of KP efc (Respondents) —
IN-

Wrif Petition No.256-B of 2012
Mst. Safora Bibi etc (Petitioner)

- V.o

Govt: of KP etc. (Respondents)

Mst. Shah Naz Begum daughter of Sairullah Shah (wife of,
Waheedullah Shah) R/O Akhundashando Khel Tehsil &

District Bannu ————--mmeemeeee e -- Petitioner
A VERSUS
X
' Saeeda Anjam, District Education Officer (Female)} District
I T T —— (Respondent)

Note:- Addresses of the parties given ave sufficient for proper service.

<>&><><‘)<>x><>:======'$:=:::=:== LB LILOLSLOL>
PETITION FGR INITIATING CONTEMPT OF COURT
PROCEEDINGS UNDER ARTICLE 204 OF THE .
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE -
CONTEMPT OF COURT ORDEINANCE, 2003 AGAINST

THE RESPONDENT WHEREBY RESPONDENT
hNTEN'I"lONA' LY & DELIBERATELY VIOLATING THE
[DRDFR }UUL,LMI NT _ _OF THIS HON'ABLE COURT
DA T'ED 22-05-2018 PASSE!D IN THE ABOVE TITLED

s M12(2) PETITION.
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Respectfully Sheweth.

1

That on 26-04-2018, the present petitioner filed an
application 12 (2) CPC before this honourable court in
writ petition No. 256-B of 2012 titled “Safora Bibi etc V.s
Govl: of KP etc”

That this honourable court disposed of the above
titled 12 (2} petiion with the directions to the
respondent  for re-examination / verification of
testimonials / credentials of the petitioner and after
re-examination of the order of dismissal from service
and drawing a conclusion, pass a speaking order vide
order dated 22-05-2018.

(Attested photocopy of order dated 22-05-2018 with copy of
12 (2) petition 1s annexed ns Annexure “A”)

That after getting the attested photocopy of order of
this honourable court dated 22-05-2018, the same has
been delivered to the office of the respondent

(Altested photocopy of order duled 22-05-2018 with copy of
12 (2) petition is annexed as Amnexure “A”)

That the respondent is reluctant to make coinp]iance
the order of this honourable court dated 22-05-2018 and
has violated the order of this honourable court hence
approaches before this honourable court through the
instant COC against the respondent on the following
grounds inter alia.

Ground

a,

: hdﬁitiuﬂ”‘;..f-féf

3
L]

\

¥

That the respondent has violated the order of this
honourable court hence liable to be initiated contempt:
of court proceedings against the respondent.

That sufficient time has been lapsed after delivering the
Jjudgment of this honourble court to the respondent but
the respondent is intentionally and deliberately
violating the order and judgment of this honourable
court , therefore contempt proceedings are liable to be

. Initiated against the respondent.

)

That the respondent is avoiding compliance the order
of this Hon’able court hence the instant COC petition
for initiating COC proceeding against the respondent,



-

(Additiolat Registrar

f. - That the petitioner approached to the office of
respondent with the request to make compliance the
order and judgment of this honourble court dated 22-
05-2018 but the respondent is still reluctant to honour
the order and judgment of this honourable court hence
committed contempt of court of this honourable court.

g That any other ground will be pressed at the time of
argument with permission of this Hon’able court.

Prayer _ _

So it is, therefore, most humbly and respectfully prayed that
on acceptance of the instant contempt of court petition , this
Hon'able court may very graciously be pleased to initiate
contempt of coutt proceedings against the respondent under
the above mentioned provisions of constitution, law and may
be punished according to law.

Dated:- 19-07-2018 : @/

Petitioner  Mst. Shahnaz Begum

_— / //14/’/53&5\/ e
V4 mans .
Through  Amanullah Kha tak'?fv/K

Aduvocate, Karak.

Certificate ,
Certified that no such like petition has been filed on similar grounds
before this Hon'uble court or any other courl as per information of
my clien! ' '

Petitioner  Mst. Shahnaz Begumi

Fied Today

’




. FORM “An - ; (ﬂ:
FORM OF ORDER SHEET 5&% :
. £ 231 S
Date of Order or other proceedings with signature of Judge.or . |
order or Magistrate and that of parties or counsel where "’«;‘:@‘:-ﬁ‘f_’:_fﬂ
proceedings | necessary. Wrys gyl
2. 3. -

09.03.2022

| this petition has served its purpose as such has become

C.0.C.No. 407-B/2018.

Present:
Mr. Amanullah Khan Khattak, advocate
for petitioner.
Sardar Muhammad Asif, Asstt: A.G for
the respondents.
S KRR ARE
SYED ARSHAD ALL J.-- Through the instant

petition, the petitioner has approached this Court for
initiation of contempt of court proceedings against the
respondents for ﬁefying the judgment of this Court
dated 22.05.2018, wheretn the respondents were
directed for re-examination/verification of testimonials
of the present petitioner and thereafter to pass a
speaking order. Learned Assﬁ: A.Glhas produced
order bearing No. 2330/Lit Dated Bannu the 7

March, 2022, whercby a well reasoned order has been

passed in the case of the present petitioner, therefore,

infructuous, stands disposed of accordingly. However,

the petitioner will be at liberty to challenge the

l

*lmranullah® (D B} Hon'ble Mr. Justice Syed Arshad Ali & Hon'ble Mr Justice Sahibzada Asactullah *




subsequent order, if so desired.
Announced Sd IMr fustice S . .
““'—‘“"—'09.03‘2022‘ . rju’snce Sy_'ed Arshad Ali ,§
SdiMr Justice Sahibzada Asaduliah ,J
| =
1 CERTIFIED TO BE TRUECOPY

Peshawn: inpn Dy e p ‘
Autbeciacd Usiter aaske |

- The Qanun-o-Zhchedal Ordinance 19384 V i .
8 (G

SCANNED

1 0 MAR ?122
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*Imranuilah* {D.13) tion’ble Mr. Justice Syed Arshad Ali & Hon'ble Mr. Justice Sakibzada Asadullsh



The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa.

Subject: - DEPARTMENTAL SERVICE APPEAL AGAINST THE ORDER

PASSED BY DEO(F) BANNU DATED:07-03-2021.

R/Sir,

With Reference to the District Education Officer (Female) Bannu
Termination orders issued under Endst: No0.2331-32 dated; 07-03-2021.
It is humbly submitted that I am PTC Teacher working at GGPS Pirba
Khel Jhando Khe] Bannu since 24-04-2012 and I was received my Pay through District
Account Office Bannu up to 28-02-2018 (Pay slip copy attached for ready reference

please.} I was made my duty regularly at the school mentioned above and there is no

- absentee report of the ASDEO(C), SDEO (F) Bannu as well as Monitoring Officer.

Respected Sir, that the DEO(F) Bannu declared my SSC as well as PTC
certificate disputed although the Enquiry Officer already declared the same certificates
as verified and also recommended that the accused may _be reinstated in service as PST
with all back benefits from the date of termmatlon v1de enquiry report dated; 12-07-
2016. (Copy attached) . .

That the District Education Officer (Female) Bannu removed me from
service without fulfillment of coddle formalities, vide. order issued under Endst:
No.4672-5990 dated; 6-5-2017. |
That for removing a givil‘servant from service, there is a procedure provided in service
laws, which has not been adopted in my termination and my removal from service order
was 1ssued in violation of rules.

It is therefére requested that the termination order issued under Endst:
No.4672-5990 dated; 06-05-2017 may kindly be set-aside and my service may kindly

be restored with all back benefits in the interest of public service as well as my innocent

SLatg sy
(SHANAZ BEGUM)

DG:LC 0 Q/a 9 f,2 022 % PST GGPS Pirba Khel Jhando Khel

children please. I will pray for your long life please.

A Bannu.

Altested to hg
{tus Copy
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* BETTER COPY OF THE PAGE NO. @

OFFICE OF THE
DISTRICT EDUCATION OFFICES (F) BANNU
OUTSIDE MIRYAN GATE NEAR GHS NO.4 BANNU
PHONE NO 0978-660010

No. 2330/ Lit Dated Bannu the 07/03/2022
COC No. 407-B/2018 12(2) Petition No. 07-B in W.P NO. 07-B/2018 -
SHAHNAZ BEGUM ' '
' Vs

GOVT: OF KPK

SPEAKING/OFFICE ORDER

With the competence of directions issued by Honorable PHC Bannu Bench in COC No. -
407-B/2018 12(2} Petition No. 07-B in W.P NO. 07-B/2018 under case titled Shabnar
Begum VS Govt of KPS As per scrutiny of official record, Educational
credentials/documents submitted by the petitioner for the post of P5) cadre at Union
Council Jhande Khel Bannu and Judicial inquiry report issued by the Honorable
Peshawar High Court Bannu Branch the following speaking order passed with the
below remarks.

a. That the SSC certificate in r/o Shahmar Begum was found tempered
during verification process from the concerned board, as she had -
decreased the total marks from 1050 to 850 to get appointment to hook

‘ or by crook in PST cadre at Union Council Jhando Khel Bannu that and
fortunatch, her unsuccessful attempt pointed out during vertsaton route
Her original marks in SSC certificate was 594 out 1050 but she
deliberately shown /decreased the total marks from 1050 to.850 and tried
for top merit position The said blunder come out during departmental
inquiry and judicial inquiry conducted by the Honorable Peshawar High
Court Bannu Bench (SSC Certificate and apply form copy attached as
annexure "A & B") :

b. That continuously she had also increased the obtained marks in PTC
Certificate wherein, the actual marks 587 out of 900 but she tampered
the said certificate and increased the obtained marks as 632 out of 900
The said process adopted for the sake of high merit and to get
appointment by all means (PTC Certificate copy attached as annexure
rlcrl]

So, in view ol above factual position when her original merit calculate with the
verified original marks for the purpose of appointment as PST teacher then her merit
[alls low [rom other meritorious candidates. Consequently, the appointment order
withdrawn with the compliance of Peshawar High Court Bannu Bench Judgment in
W.P NO 16-B/2011 being no sustains in eye of law, Moreover, in the appointment
order at 8 No.07 it was clear et mentioned that if any degree/certificate found
fake/bogus or any other mistake in the said appointment order directed later on, the
undersigned reserve the right of with draw./amendment in the appointment orders
accordingly,

DISTRICT EDUCATION OFFICER
(FEMALE} BANNU

Endstt: No. 233-32 Dated 07/03/2021

Copy for information and necessary action to the,
1. Hon’ble Registrar, Peshawar High Court, Bannu Bench.
2. Shahnaz Begum D/o Samiullah Shah, Jhando Khel

DISTRICT EDUCATION OFFICER
h {(FEMALE} BANNU

Attested to be
Tiue Copy \




L BOGARE OF INTERMEENATE ANg SECOHMDARY EDUCATION

SECONDARY SCHOUOL CERTIFICATE EXAMIMNATION PART1&

Roll No T‘?ﬁ____,

Group : . Sgleaes Seesian 2006 (Annual 10th)

Registration No : } @3'3‘6393 1"04
Cerlificate No: ,.3,96!9“;73

This is to certify that —m—olidlinioz Begum

Son / Daughter of  « _ Sver Ullah Shah

and a student of " Gawi Girls Higher Secondary Scfmal No. 2, Banng. _
has secured the marks shown against each subject, in the Secondary School Certificate
Examinztion of the Board of Intermediate & Sncondaw Education, Bannu, hald in M__.

as  Pesular Candidote -
MARKS OBTAINED 1

o hts ThentygT:ractical Th;mrymtracum Tous YoWords :

1, Eonglst 75 v | - 54 - 91| Ninety-One

' Uy, 7 41 - » - 70 | Seventy-Oaly ;
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.irmads:aa Sydies, % -] - i - | 4 [FodyFive

e s 1 = | -~ | % | - | % |EontyOny -
& Physics. s | 21 2 | % W | & |Eighty-Three

7. cremiey 7 w | 0| W 1w | W mnewmén;_ *:mm
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ol 050 | S04L mnmmmwm
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Data of Birth according to Registration Record: i
Date of Declamllon o Rasult m
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BANKL MULEP POKISTAN G, 28126

be Controttor of Examinations
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