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BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

C.M No. of 2023

In Service Appeal No. of 2022

Umar Rahman S/o Habib ur Rahman R/o Wartair, Tehsil,

Dargai .District Malakand. [Hawaldar No.4282]
...................... Appellant/Applicant

VERSUS

1) Government of Khyber Pakhtunkhwa through  Chief
Secretary, Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal
Affairs Department, Civil Secretariat at Peshawa r.

3) Commandant Malakand lLevies/ Deputy Commissioner,
District Malakand at Batkhela.

.............................. Respondents

APPLICATION FOR SUSPENSION OF NOTIFICATIONS NO.
SO(POLICE-II)HD/MKD/LEVIES/MISC./2020 DATED 22-03-2021
& NO. SO (POLICE-I)HD/1-3/FEDERAL LEVIES 2021 DATED
21-10-2021;

Respectfully Sheweth:

1)  That the above titled appeal is sub judice before this Hon'ble

Tribunal which is yet to be admitted for regular hearing.

2)  That the main lis pertains. to  the legality and
constitutionality of various amendments, made in the
Federal Levies Rules vide Notifications SO(POLICE-
II)HD/MKD/LEVIES/MISC/2020 dated 22-03-2021 & No. SO
(POLICE-II)HD/1-3/FEDERAL LEVIES 2021 dated 21-10-2021

(Copies of notifications arc attached as Annexure “A”).



3)

5)

8)

That initially the instant matter was sub judice before the
Hon'ble  Peshawar High Court through  various
constitutional petitions, however, because of jurisdictional

grounds, the matter was remitted to this Hon’ble Tribunal.

That during the course of proceedings before the Hon'ble
Iigh Court, operation of both the notifications had been
kept in suspension vide orders dated 11-11-2021 and 13-07-

2022 (Copies of orders are attached as Annexure “B”).

That as the matter has finally landed in this Hon'ble
Tribunal in continuation of the previous proceedings, the
impugned notification ought to be kept in suspension till the

decision of the main appcal.
]

That the matter will get complicated further if the impugned
notifications are not suspended, initially for the reason that
the respondents are all set to fill up the post vacated by the
appellant and other similarly placed personnel at the garb of
the impugned notifications. Sccondly, the appellant and
many others have been ordered to be re-instated by the
Hon'ble Peshawar High Court, Mingora Bench in another
petition and if the impugned Rules are not suspended, the
respondents may order denovo retirement of the appellant
after his re-instatement in light of the 1lon’ble High Court’s

judgment.

That even otherwise, the impugned Rules fall foul of the
constitutional amendments, the same are extremely harsh
and by way of the same, rctirement age has been lowered

down retrospectively.

That it is in the interests of justice that things are kept intact

(as the impugned Rules have been kept in suspension by the



Hon’ble High Court) till the final decision of the main

appeal.

It is, therefore, humbly prayed that on acceptance
of this application, operation of the impugned
amendments issued vide Notifications SO(POLICE-
IHHD/MKD/LEVIES/MISC/2020 dated 22-03-2021 &
No. SO (POLICE-II)HD/1-3/FEDERAL LEVIES 2021
dated 21-10-2021, be kept in suspension till the final

decision of the appeal.

Appellant/Applicant
v Sy

Umar Rahman
Through Counsel

Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.

CERTIFICATE:

It is certified that no such like application has earlier been filed
before this Hon'ble Tribunal on the cited subject.

Appellant/Applicant

DI
Umar Rahman
Through Counsel

7

Dr. Adnan Khan, Barrister-at-Law,
Advocate Supreme Court of Pakistan.
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BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

C.M No. of 2023

In Service Appeal No. 1935 5£2022

Umar Rahman...........cooooo Appellant/Applicant

VERSUS

Government of Khyber Pakhtunkhwa & others

L Respondents

AFFIDAVIT

I, Umar Rahman (appellant/applicant), do hereby affirm
and declare that all contents of this application are true and
correct to the best of my knowledge and nothing has been

kept concealed from this Hon’ble Tribunal.

DEPONE

b~

Umar Rahman
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“qualificalicn, and -

ﬁ ﬁ - o o © 7| . (i) Flity Percent (50%) from

)
* N P B amorigst Hawaldars. )
S P . * R .. . . . .
S.No., | Name ofithe Post/Rsnk | -° Qualification for Promotion tLength of Service/ .
\ ' " ' ) . . . Aga
Thirly One years service

4 Hawaldar (85-08)
- or Three yrars service
as Hawaldar or Fllty
' One yeuars of age,
. _ whichever is eadler,
5 S Naik (85-07) T . . . Twenty Nine years

: o . ‘ . sarvice or Threas years
service as Naik or Forly
Eight years of age,

. — , o . . whichever Is aarller,

6 - . |'Unaik (BS-06) . , . ] Twenly Seven years .

C - _ B service or Three years
sepvice as L/Nalk or
Forty Five years of age,

: o - whichever i3 earller.

7 Sepoy (85-035) . - . Twenty Five yaars

S ' ' service or Forty Two
yaars of age, whichever
Is eadier.”

g SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
".H'O_.ME & TRIBAL AFFAIRS DEPARTMENT

" Copyforwirded to the:: . ‘ S
. Principal Secretary lo the Gavetnor, Khyber Pakhtunkhwa. b
. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa,
All Administrative Secretaries to Government of Khyber Pakhtunkhwa,
. Registrar, Peshawar High Court, Peshawar. B
_All Commissioners, Khyber. Pakhtunkhwa.
_All Deputy Commissibners; Khyber Pakhtunkhwa.
- Provinclal Police Officers, Khyber Pakhlunkhwa.
All.Heads of Altached Department in Khyber Pakhtunkhwa. -
_PSO to the Chief Secretary, Khyber Pakhtunkhwa.
. Accountant General, Khyber Pakhfunkhwa.
. Directlon information, Khyber Pakhtunkhwa. .
. The Manger Government-Printimg & Stationery Depsriment, Khyber Pakhtunkhwa. .
He Is requested to publish the above Notification in Ihe Extra Ordinary Gazette of
... Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same 10 the Home
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. : \
W " GOVERNMENT OF KHYBER PAKHTUNIG-IWA '
= AFFAIRS DEPARTMENT

-

NOTIFICATION ~*~ . -,
Peshawar, doted the 21-10 -3031 ST
NO. SOIPOUCE-IMHD/1-3/FEDERAL LEvIES 2071:-

2o In exerdse of 1he powers

St

E

i HOME AND TR
{
|

conferred by Section-9 of the PATA Levies Force Reguiation, 2012, and: in
conﬂnuonon of  thls  depariment nohﬁcoﬂon No.. SO(Pollce-
II)HDIMKD{lev‘esIMiSCIZOZO dated  '22-03:2021, 1he Provincial Govemment,
of Khyber Pakhtunkhwa s pleased to 'direct thot in-the PATA Federol
Levies Force Service (Amended) Rules, 2013, the lollowing fuxiher amendments ;
- shalt be mode. namely:- : , DR
S. Né,m of the Post/ Longth. of Service / Ago ' ‘ ‘
No. ! Rank ’ ‘ R ‘
1 amuqucas-lop msemvmamumvom Smammdﬁw : o
Yoors of oge whichever s eorfer. o
2 &Mcﬂas»m memofmuﬂnvmmaw«%md o
= ©ge whichaver s sorer, -
C 3 Ncias,u\:odu{ls-l“ Thity Tr¥ow Yoo of Sendcs o Seven Yoo mawwam g
i F Yoars of age whichever Is acrter. .
4 chqoorms-tm | nwmeyeawlmumywmotwommkm, : ',
, . R :
S Nok: [85-08} wummo{mawmmmmkwf E
é MM Twwwwmyom&m‘ o forty, seven yeors oge whichover s sarber. :
7 Sepoy, (8507) Mmtylnyeoqolsuﬁw@bﬂhypuotuoummk_‘xﬂ;. — A
SCHEDULE-T. o '
i . . o "
TRank lor Promofion - - Promotion | Direct - | Qualiticafl
i'N Fost/ikan . Sigibily for? . Quota | Quota | on
T | Subsdor Mojor (B5-18), O2yoor'sonceciiubedar 0 ek 1]
: Totol 2) yeors.of sarvice: '
2 T Subedor (B5-14) . | G2yeas’ muucb&boda - 100%.
L ' Yolgi 19 yoors of senice _ F
3 Nolb Subedaor (85-11) mwmmw Yo% i
§ Totad 17 yoo ot servico _ '
r Howaldor (85-0) 05 yoors' sendceas Nok. .o 1% 1 . A
. Tolot 08 yeors.of servics B — ] i
r3 Utick (5306} OSyeas sevicectSepoy .- oo gk
— — ~ . 0ok | S5C = K
7 Sopay {8507 _ e P Y
i ' — ' s | - SC.. . | d
qua‘ ATvcrer CSyears' serdcecs. : -~ | Guotscation:. | - b4
il . cerifcate of "zt
L i - = . RN . §100% $C .
T mmmm N 1 Qualiication %
L Esy . e with - ¥
¢ i cartificole of 3]
' L T secmuno ol
% SO oovznmamorxmea PAKHTUNKHWA. e
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Pdnli:lpcl Secretary to the Govemor, Khyber Pokhtunkhwc

S-".”.‘"

All Administrative Secretaries to Gov

o

All Commissioners, Khyber Pckhlunkhwo. L
All Daputy Commissianers, Khyber Pakhtunkhwa,
Provincial Police Officers, Khyber Pakhtunkhwa.

omNo

Psq 1o the Chief Secretary, Khyber Pakhtunkhwi.
10 Acqountc:nt General, Khyber Pakhtunkniwva,
11. Direction Information, Khyber Pakhiunkhwa.

Principal Secretary to the Chiaf Ministt; Khyber Pokhtunkhwa, =~ - ¢
menf of Khyber Pokhfunkhwc .
Registrar, Peshowar High Court, Peshawa o .

All Heods of Attached Department in Khyber Pckﬁtunkhwc.

12, The Nonger Govemment Printing & Stationery Depcriment Khyber

dptunkhwo He is requested to publish the above Notification In the Extra
inary Gazette of Khyber Pakhtunkhwa and supply 50 coples (Printed] ot

the ;ome to the Home Depariment.
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BETTER COPY @

PESHAWAR HIGH COURT PESHAWAR
ORDER SHEET

Date of Order

Order or other proceedings with Signature of Judge or that of

or Proceedings | parties or counsel where necessary

1

2

11.11.2021

WP No.2210-P/2021°

Present: Mr. Abdur Rehman Mohmand, advocate
for the petitioners

Ms. Shakila Bibi Asstt AG on behalf of
respondents

.........

Reminder be issued to respondents No.2 to 4 & 6 to file
their parawise comments, before the next date of
hearing Adjourned to 30.11.2021. )

Interim Relief,

Notice for the date fixed and in the meanwhile operation
of the impugned notification dated 22.03.2021 shall
remain suspended.

~ -sd-
JUDGE

-sd-

JUDGE

RTIFIED 10
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BETTER COPY 'Y

PESHAWAR HIGH COURT PESHAWAR

FORM OF ORDER SHEET

Date of Order

Order or other proceedings with Signature of Judge or that of

or Proceedings | parties or counsel where necessary

1

2

13.07.2022

CM No.1339-P of 2022 in WP No.1335-P 2022

Present: M/s Roman Shah and Shahid Qayum Khattak,
advocates for the appellants

Subject to notice, the impinged notification dated
21.10.2021 shall remain suspended.

-sd-
JUDGE

.sd-
JUDGE




