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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

S.A No. 421/2022 (Amended Appeal)
- Mr. Shafiq Khan SCT (BPS-16), GHS Darra Adam Khel, Kohat ... Appellant

VERSUS

. The Secretary Elementary & Secondary Education Khyber Pakhtunkhwa,

Civil secretariat Peshawar
The Director, Elementary & Secondary Education Khyber Pakhtunkhwa,

Peshawar.

. The Additional Director (merged District), Elementary & Secondary

Education Khyber Pakhtunkhwa, Peshawar.
The District Education Officer, Sub Division Darra Adam Khel, Kohat
Mr. Aftab Khan - SST BPS-16, GHS Darra  Adam

Khelererrerreeenns e reeree e b aestenaeneanetesiaes Respondent

PARA WISE COMMENTS ON THE BEHALF OF RESPONDENT NO. 1 to 4.

Preliminary Objection

1.

ii.

iii.

v,
V.

Vi.
Vil.

Viil.

- That the Appellant has got no cause of action, locus standi to file the instant

appeal.

That the Appellant has concealed material facts from honorable Tribunal.
That the Appellant has not come to this honorable Tribunal with clean
hands. |

That the Appellant case is not maintainable.

That the A.ppeal is based upon malicious/vexatious and frivolous ground.
That the Appellant is estopped by his own conduct. ’
That the appeal of the appellant is badly time barred.

- That the appeal is bad for misjoinder and non-joinder of necessary parties.

FACTS:

UNE S S

Para No. 1 of the fact is pertains to record.
Para No. 2 of the fact is pertains to record.

Para No. 3 of the fact is pertains to record.

Para No: 4 of the fact is pertains to record.

Para No. 5 of the fact is incorrect there was only one post of SST Phy/Maths A

vacant in the Sub Division Darra Adam Khel, according to the policy the
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post was required to be filled by initial recruitment because one post cannot
~ be allocated for promotion.

Furthermore, it is pertinent to mention that at the time of departmental
promotion 2020, the appellant was not eligible for promotion due to result
issuing date of Additional subject Phy/Math which is already mentioned by
the appellant in his appeal Para No. 4 (Dated 16/11/2020). Whereas the date
of departmental promotion was 24/08/2020 (Copy of the Policy is attached
as'(Anne);ure A) and additiohal subject Physics/Maths DMC is attached as
(Annexure B).

Therefore all the eight (8) vacant posts of SST Phy/Math were advertised in
. 2020 according to the rules.

6. Para No. 6 of the fact is incorrect as stated in Para 5.

7. Para No. 7 of the fact is incorrect. The service appeal of the appellant was
converted into COC No. 403/2022 in Service appeal No. 421/2022 in which
the respondent submitted reply (Copy of the COC reply is attached as
Annexure C).

8. Para No. 8 of .the fact is correct to the extent that the gracious direction of
the Honorable Tribunal on dated 30/06/2022 which were conveyed by the
Petitioner to the respondent on 07/07/2022. The appointment order of SST

- Phy/Maths was issued on 24/06/2022 by Director E&SE vide No. 6379-
85/F.No.01/SST contract appointment (Male) 2022 Dated. 24/06/202.
Consequent upon the appointment order DEO (M) Kohat further issued
adjustment order on 05/07/2022 before the receipt of gracious direction of
the Honorable Tribunal (Copy of the COC Submission application,
Appointment order and adjﬁstment order are attached as (Annexure D, E & F).

9. Para No. 9 of the fact is incorrect as stated in above Para No. 8.

10.Para No. 10 of the fact is correct to the extent that COC No. 403/2022 was
filed by the petitioner and the respondent department appeared before the
Honorable Tribunal and submitted reply on Dated. 14/11/2022 and the next
date of COC hiring is fixed on 23/01/2023. 1t is further added that the
departmental appeal was correctly rejected by the department which is self-
explanatory (copy of the departmental appeal is attached as Annexure G).

11.Para No. 11 of the fact is incorrect as stated in above Para No. 6 and further
‘added that the respondent department followed the rules and policy (Copy of
Policy is already annexed in Para No. 5 as Annexure A). (A

12.ParaNo. 12 is legal.
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!
" Grounds
! y
. Incorrect. The appellant was treated according to law.
. Incorrect: As stated vide Para 6.
. Incorrect: As stated vide Para 5.

. Incorrect: As stated vide Para 8.

Incorrect. As stated vide Para 5.
Incorrect. As replied in Facts.

. Incorrect: The Appellant was treated as per rules and policy.

. Incorrect: The act of the respondent department is legal and accordance with
law.
Incorrect: The Appellant was treated in accordance with rules, policy and
law.
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J. The respondent department seeks gracious permission of this Honorable
Service Tribunal to adduce some other grounds at the time of arguments.

PRAY.

In the light of above legal and factual position it is humbly prayed/requested
that the amended appeal of the appellant may graciously be dismissed with cost
please.

i
District Education Officer irector .
TSD Darra Kohat Elem: & Secondary Education
RespondentWo. 4 . Khyber Pakhtunkhwa Peshawar
S : : Respondent No.2 & 3

lem: & Secondary Education
Khyber Pakhtunkhwa Peshawar
Respondent No.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

S.A No. 421/2022 (Amended Appeal)
Mr. Shafiq Khan SCT (BPS-16), GHS Darra Adam Khel, Kohat ... Appellant

VERSUS
1. The Secretary Elementary& Secondary Education Khyber Pakhtunkhwa,
Civil secretariat Peshawar& Other.................ccoeen Respondents
AFFIDAVIT

[ Mr. Muhammad Sheraz DEO TSD DarraKohat do here by affirm and

declared that the contents-of Para wise comments regarding the service appeal No.

© 421 are true, correct and nothing has been concealed from this Honorable Service

Tribunal Khyber Pakhtunkhwa, Peshawar.

Mr. Muhammad Sherz
District Education Officer (M)

TSD Darra Kohat

CNIC No: 14203-2057044-7
® Mobile No: 03005325372

e



CGOVER ;“Jﬁ-'?" ENT GF KH VBER PAIHTUNKHWA

ELEMENTARY &8 ECONDARY I DUCATION DEPARI MENT

 Peshewar, dated the aqth July, 2014-

-

' NOTIFICATION

Bgynpehs 074

" N6.SO(PE)4-5 {SSRC[Meeﬁna/2013/-T eaching Cadre:- Invpu?‘suanc'e‘of the prouisions contained in sub rule (2} of ~
. tule 3 of the Khyber Pakh’tmlkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,, 1989, the Elementary
‘ ' ' ~fment in consultation with the Establishment Department and the Einance Departinent

- and Secondary Education Depa . . .
. hereby directs-that in this . Depariment’s Notifications N,o.SO(G)S&LD/l-28/2003/V017H. dated, 09-04-2004,

-Notification . No.SO(G)S&L/l—69/O6/Vol—'1/DPE/_LIB dated, ' 13‘-11:—2007,_’_ and  Notification No.SO(PE)
/SS. ‘hg/.o;ozz/’feaching Cadre, dated,.13.11.2012, the following further qmendme;i;s shall be made, namely:

4-5/SSRC/Meetl
o . AMENDMENTS

In the‘Appendi.f,—‘ C
(i) . Serial No. 1 shall be renumbered as 1B and before

(57

Serial No. 1B, as s0 renwmbered, the following new entries shall be .

inserted in res GCIMMBM
B o A e S LS — 1 & | __ R |
b -.-}]~' Subject Spectalist i.. Atleast $econd qlas‘s Magter’s Dégree or |23 to35 | (@) szty per cent by pronotion, on the basts |
! ' "} (BPS-17) -l four years BS Degree 1 the relevant| years of + seriority-cum-fitness, for the relevait
subject; and. - - ' : . subject from amongst the Secondary Scheol
ii. Bachelor of Education or Master of | ’{"ec-zc_hers (BPS f6) ’ wlth, at ,l‘?'aSt fi vewy_e{gws
Education. (Industrial Artor Business | - ' ser U”fe as_ such and having: ,quahﬁ cation
Education) or MA Education or Jr}_ennongdm column No: 3. '
‘ ‘ -1 equivalent - qualification ~ front @’ ) . R o
N , S . recognized University. o i Note: Ifno su_?table candidate is gryc;tlczl?le e the
P oo ) j - . relevant  subject  the  post Jeiling  in their
A : - , : : ' . promotion  quotd shall be  filled by ingtial

"




-i_':"écrin'{m'em_; and _ A
(b))  fifty percent by initial recruitment.

(BPS-17)

Education .

- Physical Education from a recognized
University. :

14 | Director Phystcal | At least second class Master’s Degr eein| 22-35 | (a)Fifty percent by promotion, on the busis of
| years - semority-cum-fitness, from amongst Senior |

Physical Education Teachers (BPS-16), with-
at least five {feurs service as Senior Physical
Education Teacher and Physical Education
. Teacher . and having.  qualification
menhoned in colimn No. 3 ~

Provlded that if no suitable person
is available. from amorigst Senior Physical
Educatiorn Teachers for promotion then the

" post shall be ﬁlled by promotion, on the
“basis - of semorn;u_cum ~fitness,  from

- amongst the Ph ysical Education Teacher: S,
with.at Zeastﬁve years service as suck and |’
having qualification mentioned in column

" No: 3;
Note:- If 1o suitable candidate is available |
in the relevant cadres of the above teachers

" the post falling in their promotion quota
shall be ﬁlled by mlnalrecrwtment and -

(b) ﬁﬁy percentbynui‘tal recruztment ;and




against Serial No. LI, a5 so renumbsred, fo’ the existing entries. thefol’ow’ng Shall be substituted, in :espe(.rlue colummns, -

(1)
C o onamweiy:
1 2 _ 3 - » 4 - 5 o |
2 Secondary Schou! I. At least second class Bachelor | 21to35] 1. Seventy Five per cent by promotion, onthe | -
' Teacher (BPS-16) Degree’s. from a . recognized | Years. basis of seniority-cum-fitness, from the
- ‘ University on need basis from the | . district concerned in the foilowing manner:
B  following groups with two subject O :
(a) (Chemtsn Y, Botany or. Zoology) -~ (a) forty per cent from amongst the Senior
Or . Certified Teachers (BPS-16), with atleast
(b) (Physics,Maths “A” or “B” or Statistics) five years service as Senior Ceriified
Oor. L <. Teacher and Certified Teacher and
- having  qualification - mennoned in

~ groups at degree level with English

as compulsory subject;
. _ and )
" II. -Bachelor of Education or Master of
. Education  (Industrial  Art or
-Business Education) or MA
Education’ or equivalent

qualifications ﬁom a recogmzed
Umvers:ty

(c) (Humanities and other "equivalent

column No.3:

>Prov1’ded that lf' no suztable

. candidate is avallable from amongst

Seitior Certified Teachers for pr omotion
then the post shall be filled by promotion,
on the basis - of seniorily-cum-fitness,

. from amongst Certified Teachers, with |

at least five 1 yedrs service as such and
haumg qual;ﬁcatlon _ mentloned n

: column No 3;

(b) fo’uzf per cent from amongst the Senior

Drawing M asters(BPS-16),7 ‘with at least

Jfive years service as Senior Draving

arid Drawing Masters and
qualification  mentioned  in'
column No.3: o

Masters
having




| ' R B ~“Byimary ~ School Head Teachers For|
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary
"School Teachers with at least seven years
service as Senior  Primary School
" Teachers and Primary School Teachers
“and hqving qualification mentioned i |-
= S ). columnNo.37 R '
EE o -~ . Provided further that if no suitadle
: ) R i . candidate  is available from amongst
. Senior Primary School Teachers for
~ promwtion then the post shall be filked
from amongst Primary’ School Teachers |.
“with at least seven years service.as such
-and having qualification mentioned in
column NQt g; and -

.

Gi) - twenty Five percent - by in’ii-ia_l'
 recruitnent. ' o
Note: ST
L If no suitable candidate s available in

the relevant .cadre of the above tedchers, - '
the post falling in their, promotion quotd
shall be filled by initial recruitment.

: ) o - - | 1= Posts of ‘General SST and SSTs-1 Science
and SST-2. Science. shall be filled by

promotion.or: initial recruitment, each on
need basts separalely.”. -

} e ot

. e e it s et e e e 2 A s o @ e




SECRETARY T0O GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPAR TMENT -

_Endst : of even No & date:

" 1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Departiment Peshawar.

.
g .

"o The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3.~ The Secretary to Governrnent of Khyber Pakhtunkhwa, Law Department Peshawar”
4. The Secrétary Khyber Pakhtunkhwa, Public Service Commission Peshawar. -
5. The Accountant General Khyber Pakhtunkhwa Peshawar.” , P .
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar. -
7. The Director of Education (FATA) Peshawar. - : : : C
8. The Diréctor, Curriculum and T eacher Education Khyber Pakhturikhwa Abbottabad.
0. The Director, (PITE) Khyber Pakhtunkhwa Peshawar. ' : ' '

" 7o. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar. |

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

" 12:The Deputy Director, EMIS (S&SE) Department Khyber Pakht‘unkhwa_Peshawm‘-,

13. All District Education Officer (M&F) in Khyber Pakh tunkhwa. :

. 14. All District Account Officer in Khyber Pakhtunkhwa. o

15. All Agency Education Officer ‘in FATA
16. All Agency Account Officer in FATA.

17. PS to Governor Khyber Pakhtunkhwa. Peshawar. - _
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

. 19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
" 20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.. -

1. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. .-
22. Master-file ' _—

" (ZAMIN KHAN MOMAND)
SECTION.OFFICER (PRIMARY)

B e LTy ra——



Maroe: Shafiq Khan
‘Father Name: Mehrab Din
Registration No: 2020-ULM-KPP-007776

Khyber Pakhtunkhwa Paklstan

. TRANSCRIPT

ADDITIONAL SUBJECT IN,;BACHELOR OF SCIENCE
- 2020 - Annual
lnstitute/ Department Narne: (anate Candldate)

.0
T2

e

[roll No:75988 |

PART-' - PART-1L
‘ W ' Marks Obtained - Marks Obtained.
’ | | - | e I !
Subjerts \ Marks \ Th Prsc | Totsl | Ivi Words Subjects Marks Th ‘ Prac | Total 'l In Words
Physics 11 ‘ 24 .40 34 | ThirtyFour’ K - Rhysics o 75 28 \ ,iz 40 ll Forty
' ) 1o L
Total: 75, Obtained: 34 { Thirty Four ); 45% Remarks: Pass |

.} total:75; Obtained: 40 (Forty ), 53%

Remarls: Pass

Total Marks: 150

Ftatned Niarks: 74 ( Seventy:Four )| -49%-pass |

Exam Held In Oct, 2020 :

Result Declaration Bate: ov 16,2020

Issue Date: 1an'05,2021

Errgrs and onvssions £ 3NV 37E subject topectt fification,

. Prepdred:By .- _Checked By

the Examination was taken as a Whole
3

\
g

I

Controlier of Examination



-2EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T Aunes ) COC NO: 403/2022 -
: In : T
~ SERVICE APPEAL NOL 4212022 - '
Shafiq Khan ' VS Muhaminad Sheraz Khan
- DFO(M) Kohat

Reply to the contempt of Court petition on behalf of Respondent No: 2

Respectfully Sheweth

L.

3. That Para No: 3 ‘of the petition is not mamtamable & the petitioner dehberately '

4.

That Para No: 1 of the petition is correct to the extent that the. Petitioner filed appea]

before the Hon’able Serv1ce Tribunal Khyber Pakhtunkhwa Peshawar, rest of the Para is
legal & pertains to record.

That Para No: 2 of the petltlon 1s legal & pertains to record

manipulated the actual crux Just to mislead the Hon’able ‘Tribunal. The Hon’able

Tribunal issued gracious direction on dated 30.06. 2022 copy of the order was recexved on

dated 07.07.2022 (copy annexed as Annexure A) & the said order was issued. on
Lo~ .

05.07.2022 while the approval of the Respondents granted approval vide order Endst No:

6379-85/F No: 01/SSTs Contract Appointment Male 2022 dated 24.06. 2022 which is

prior from the direction of the Hon’able Service Tribunal Khyber Pakhtunkhwa (‘copy of

the order is annexed as annexure B)

That Para No: 4 of the petition is legal.

GROUNDS:-

A.

C.

That Para No: A & B of the ground is. already explained above. Hence need no
comments. '

That Para No: C of the ground is wrongly exaggerated &. based on seIf-made assessment

the actual crux already explained in above Ieadmg Paras Wthh shows that the respondent STRE

department never ever mdulged In any exercise to v1olate graczous dlrectlon of competent E

i

fourm. - _
That Para No: D of the ground is legal.

PRAYERS:-

In the light of the above material facts the petition in hand is infratcus one,

ab-initionly & not based on sound reason & liable to be dismissed being meritless.

MUHAMMAD SHE
‘ DISTRICT EDUCATION
" (MALE) KOHAT
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WOTIFIC

A

, Constquent upon the advertisement bearing N
gt ihe recommendations of the Department Selection
~ndidates are appointed against the
“4PS-16 (Rs, 18910—1520-64510) @
admissible’ under the.rules on adhoc

TION:

Arrge

[

DIERECTORATE
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR

/ contract b

Provincial Government, in Teaching Cadre, on the te
“ath immediate effect:

py

OF ELE

e

MENTARY &

o. INF (P) 6079/2021, -
Committee, the following
post of SST (G), SST (B/C) and SST (P/M) Male in
Rs. 18910/- fixed plus usual allowances as
asis as per.existing policy of the
rms and conditions as given below

HERLNO.L. SST(G) MALE (BPS-16)

1 Nome of Acad . | ETEA Total
Yo | rop Candidate & R ‘CNIC# Permanent Marks | Marks | Marks :
o N Ne Father’s D/0 Birth Address [outof | [outof {outof Remarks
P Name ' : A00] z200] 200]
: 14301~ " { Services are
; 3220903-3 placed at  the
disposal of
Nuds . District
: udeem IChan Bosti Khel ) . B ti
et | 80 Ilsmq‘z" 30-04-1993 (Dara Adem 57.53 78 135.53 Eduea .m"
Din . I : | Rhel) Kohert Officer (M)
Kohat for
adjustment
against  vacant
post of SST (G
l " hMuhomimad . 17301- Zarghon Khel OO, 7. Y
: [ rrgn 1 Bilal S/0 | 18-04-1991 9564536-9 | Sani Khel .Dara 63.03 60 132.03
; i Akcbar Zaman Kohat
I S B
124 O 2. ST (B/C) _
L [ ' FIE
t ol Namle ?f ) CNIC# : Acad ;lid'm' Total
S o Candidate & . Permanent Marks , Marlks .
[N Nz Father’s D/0 Birth Address foutaf ;“’ ut fout of Remarks
; Namne i00] | o;‘ 200] -
: ) 100]
i 14301- placed at  the
6080358-3 disposal of District
Nugeeh Ullah Bosti Rhel Education” Officer
| g S_/O Armyl(ah 07-04-1995 Semandildela | 59.79 84 . 143.79 M) Kohat for
Khem Ay . Kohat ; adjustment against
’ vacant post of SST
N1 B/C)
Muhammad : . | 14301- ) D D D e Fi T I
. ] Khane ! 826620-, Toor Cl d .
. | Knan -1 . ' .
VMNO.2. SST (P/M) MALE (BP5-16)
T Tl _ - Tota
. Name of CNIC# Acad " | ETEA )llfar
. Halt Candidate & . Permanent Marks | Marks
. Mo Father's D/o B th Address - [outaf | [outof ;cs’ " Remarks
' Name . 100] 100] ou
: ; of
! . . . 200]
: 22401~ Services are placed
i 0414940-5 ’ at the disposal of
P Aftab  Khan JZ‘Z;"'I" Khel District Education
f i G S/OMunawar 13-04-1986 Khelt})rg’;:zmh 57.7 85 142.7 | Officer (M) Kohat
Khan Kohat for adjustment
' against vacant post
R ) . of SST (P/M)

Lerms an

d Conditions:- .

. The DEOQ is directed to adjust / post
the. web-site of ETEA. Mg

-

wehvertised on

1 LR

PR o

the appointeas a

gainst thé schools / posts already

corrigendi.m against a non-advertised post will



(.
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Appointment is purely made en temporary/contr(rct ‘basis m"trally for one year with
«ffect from 27-06-2022 to 26-06-2023
They should not bc. handed over charge if their age exceed 35 years or fall below 19
years of age, Age re}axatron case may be submittéd 1o the Competent Autierity.
If -any meritoriou§; candidate is deprived of appointment by this order, and the
Competerit Authorlty accepts his appeal, the appointment order of the low merit
candidate will be wrth drawn, and the adjustment order will be rev:e%d according to
the merit. '
Appointment is subject to the condition that the certrfcates / documents must be
verified from the concerned -authorities by the DEO {concerned). If anyone is found
puilty of producing bogus certificate/degree, will be reported to the law enforcing
agencies for further action, and his appointment order shall be de-notified from the
date of its issuance.
Their services are liable to termination on one month’s notice frorn either side. in case .
of leaving the department without notice, their one month pay / allowances shall be
forfeited to the Government treasury. '
Pay will not be drawn until and unless a certificate is ISSUEd by DEO (concerned) to the
affect that their certifi cates/degrees are verified and found correct and genuine.
They should join their posts within 30 days.of the issuangg of this notification. In case of -
failure to join the post within 30 days, their appointment will expire automatically and
no subsequent apgeal shall be entertained.
Health and Age cert:fscate should be issued by the Medlcal Superintendent concerned
hefor e taking over. charge
Their services shall- be terminated at any time, in case their performance is found
‘msatisfactory durmg the contract perlod or will be extended for another year if found
satisfactory.
The appointment is made on school based. They will have to serve at the place of
posting, and their services are not transferrable to any other station.
Before handing over charge,-once again their documents may be checked by the Head
of the School concerned, and if they have not acquired the relevant qualifications as per
rules, they may not be handed over the charge of the post, and the case may be
reported to the Directorate of E&SE, for with drawl of order.

. The appointees shall take nine {09) Months mandatory training at RPDC/DPD

The over Age period in respect of Mr. Aftab Khan S/O Munawar Khan SST (P/M) for
08 Months and 16 Days is hereby relaxed,

" (Hafiz Dr. Muhammad Ibrahlm)
S DIRECTOR
. ;',--,l, ‘ Elementary & Secondary Education
‘gl ?~- N Khyber Pakhtunkhwa, Peshawar

i ) ,’ K

“nadst: No, - [¥.No. 01/SSTs Contract Appo,rnt &?r /(Male)lzozz

;,:r ' Dated Peshawar the 2022

Copy 01 the above is forwarded to the:~ -

. Accountant General Khyber Pakhtunkhwa, Peshawar

Dislrict Education Officer (M) Kohat.

. District Accounts Officer Kohat. -
. PSto the Secretary to Govt. of Khyber Pakhtunkhwa, Elementary & Secondary'

Fducation Department. -
PA to Director- Elementary & Secondary Education Khyber Pakhtunkhwa

‘Peshawar.

Officials concerned.

Deputy Director (Es"t'ab)
Elementary & Secondary Education
Khyber Pakhtunkhwa

£
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Lirectorate or ciementary anu \.aet.unua:y (V1Y)

LIt
Khyber Pakhtunkhwa Peshawar .. - @
PH No. 091-9330242 Fax 091-921 936

L et No%}é / *’74 JEMI M/SD. Darra Adam Khel Vol: 01 DatedB ;7 212022

-hvm Pachivrht n t‘mmﬁ'r&
Sertrary © M auurs Tregran r;

A . ’ Ihe District Education Officer (Male) - |
. s . : Sub Division Darra Adam Khel. . -

Vi —_ gy e

PN n et e s e e ]

Subject: - ,'DE?PARTM-E.NTAL’APPEAL AGAINST THE NOTIFICATION
. DATED24.06.2022 |

- Memo:

! am dlrected to refer.to the c,,ubject cited above and to state

, - that the Competent Authonty is pleased to-reject the appeal in. respect of

i ’ . - M. Shat" g Khan S CT. (BPS-16) GHS' Darra Adam Khel. TSD Kohat.

e - ‘keep:ng in: view th.a.t no post of a particular station is specified to be filled in
under the promotion quota as per‘the existing rules and policy

However whenever the appellant is promoted as per rules-

avarlable

oR entary andSecondary Educatlon
Khybar Pakhtunkhwa Peshawar

Nt

1. The Section Ofﬂcer (PE) Elementary and Secondary Educatron Department
Civil Secretariat Khyber Pakhtunkhiwa Peshawar wir to his letter No. SO(PE)
E&SED/2-6/DPC/2022 dated 02/08/2022. ‘

2. Deputy Director (Litigation) Local Directorate Peshawar.

3. Deputy Director PSD Local: Directorate Peshawar. .

4. PA to Director: E&SE.. Khyber Pakhtunkhwa FPeshawar.

: 5.Mr. Shafiq. Khan 'SCT, (BPS- 16),GH$~Dan'a Adam. Khel SD (5arra Adam
O Khel). Kohat ,

! Endst. of even:No. &l)ate . S
Copy forwarded for mformatlon fo the B

SR
Asmstant Director (Estab:)

Elementary and: ‘Secondary Education’
Khyher Pal.htunkhwa Peshawar

. . i N . . . .
gl]:';d’?d.:mnber 2,2022¢ \Uscrs\Asghsr GulDesktop\AD Estab (Male)-JNFR or Sub Division NMDs\Sub-Diviision Darra Adam Khel (FR Kohat)\Shafig Khan $ 7T [3
ex . ‘::




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

AMENDED SERVICE APPEAL NO.421/2022

Mr, Shafiq Khan, SCT (BPS-16)
GHS Darra Adam Khel, Kohat.

4,
5.

(APPELLANT)

VERSUS

. The , Secretary. ' Elementa;y & Secondary Education Khyber

Pakhtunkhwa, Civil secretariat, Peshawar,

. Tlie Director Elementary & Secondary Education Khybelj Pakhtunkhwa,

Peshawar,

. The Additional Director (Merged Districts) Elementary & Secondary
"Education Khyber Pakhtunkhwa, Peshawar.

The District Education Officer, (Male) Kohat. ‘
Mr. Aftab Khan SST (BPS-16), GHS Dara Adam khel Kohat

(RESPONDENTS)

- .

7

AMENDED APPEAL UNDER SECTION "4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNALS ACT, 1974

' AGAINST THE ORDER DATED 24.06.2022, WHEREBY THE

PRIVATE RESPONDENT NO.5 NAMELY AFTAB KHAN WAS
APPOINTED AS SST BPS-16 IN PHYSICS/MATHS GROUP ON
PROMOTION QUOTA OF SCT/CT THROUGH INITIA]L
RECRUITMENT AND AGAINST THE ORDER DATED
-05.07.2022 WHEREBY PRIVATE RESPONDENT NO.5 WAS

REJECTION MEMO/ORDER DATED 13.09.2022 RECEIVED
BY THE APPELLANT ON 05.10.2022, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED FOR NO GOOD GROUNDS,



PRAYER;

THAT THE ACCEPTANCE OF THIS AMENDED APPEAL,
THE NOTIFICATION DATED 24.06.2022, NOTIFICATION
DATED 05.07.2022 AND MEMO/ORDER DATED 13.09.2022
MAY KINDLY BE SET ASIDE AND THE RESPONDENTS
MAY FURTHER BE DIRECTED 7O CONSIDER THE
APPELLANT FOR PROMOTION TO THE POST OF SST (BPS-
16) IN PHYSICS/MATHS GROUP FROM W.E.F 24.06.2022
UNDER 40% PROMOTION QUOTA OF SCT/CT WITH .ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:

FACTS:

1.

That the appellant is well qualified having MSc, MEd degrees and’
joined the respondent department as CT in the year 1990 and since his
appointment he is performing his duty with devotion and honesty,
whatsoever, assigned to him and no complaint has been filed against
him regarding his performance. (Copy of documents are attached as
Annexure-A) '

That the appellant was promoted to the post of SCT (BPS-16) along
with other “official vide notification dated 15.04.2014. (Copy of
notification dated 15.04.2014 is attached as Annexure-B)

That the department issued a notification/Rules on 24.07.2014,
wherein the post of SST (BPS-16) can be filled through 75%
promotion quota on the basis of seniority-cum-fitness from the
concemed districts and 75% was further bifurcate in the manner that
40% from amongst the Senior Certified Teacher (BPS-16) with at
least five years service as Senior Certified Teacher and Certified
Teacher having qualification of second class Bachelor degree from
recognized University from the groups with two subjects with
Chemistry, Botany or Zoology or Physics Maths “A” or “B" or
Statistics or Humanities or other equivalent,.groups at degree level
with English as compulsory subject and Bachelor of Education or
Master of Education. (Copy of noﬁﬁcétion/ruleé dated 24.07.2014 is
attached as Annexure-D)



T
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. That the appellant has done BSc degree in the year 1991, but due to
requirement of Physics/Maths for promotion to the post of SST (BPS-
16), the appellant did Physics as additional, subject on 16.11.2020.
(Copies of relevast degree/transcript are attached as Annexure-
D) " '

» That the appellant was on the top of the seniority list of SCT (BPS-16)
of Physics/Maths ‘group and the post of SST (BPS-16) in
Physics/Maths group' was vacant in Tehsil Sub Division Darra Adam
Khel, which is evident from the statement given by the Education
TSD Darra Kohat and detail of vacant post of SST (BPS-16) for
advertisement 2021-2022 (Male), but in-spite that the appellant was
not promoted to the post of SST (BPS-16) on the vacant/available post
of SST (BPS-IG) in Physics/Maths group in 40% promotion quota of
SCT/CT. It is pertinent to mention here that 08 posts of SSTs (BPS-
16) in Physics/Maths group were vacant in Sub Division Darra Adam
Khel in 2020, but-all those posts were filled through initial
recruitment. (Copies of seniority list, detail statement of Education
- Officer TSD Darra Adam Khel, detail of 01 vacant post of 2021-
20222 and detail of vacant post of 2020 are attached as Annexure-
E,F,G&H)

.- That as the appellant is on the top of the seniority list of
Physics/Maths group and the post of SST (BPS-16) was also available
in the Physics/Maths group, but despite that the appellant was not
promoted on the post of SST (BPS-16) in Physics/Maths group,
therefore, he filed departmental appeal for promotion to the post of
. SST (BPS-16) in Physics/Maths group on 13.12.2021, which was not.
responded within the statutory period of ninety days. (Copy of
departmental appeal is attached as Annexure-I)

. That after the lapse of statutory period of ninety days, the appellant
filed service appeal in this Honorable Tribunal along with the
application for restraining the respondents to make initial recruitment
on available one vacant post of SST (BPS-16) in Physics/Maths group
in Sub Division Darra Adam Khel till the decision of main service
appeal. (Copy of memo of service appeal along with application is

attached as Annexure-J) -

. That the Honorable Tribunal admitted the case of the appellant on
30.06.2022 and the respondents were directed not to make initial
recruitment on the available vacant post of SST (BPS-16) in
Physics/Maths group in Sub Division Darra Adam Khel till the




10.

I1.

decision of main service appeal on the date fixed i.e 30.06.2022.
(Copy of order sheet dated 30.06.2022 is attached as Amnexure-K)

That despite the case of the appellant is subjudice before this
Honorable Tribunal and respondents were directed not to make initial
recruitment ‘on the available vacant post of SST (BPS-16) in
Physics/Maths group. in Sub Division Dar;‘a/z&.dam Khel till the
decision of main service appeal, the respondent depaitment appointed
private respondent No.5 namely Aftab Khan on fie post of SST (BPS-
16) in . Physics/Maths group through inifial recruitment vide
notification dated 24.06.2022 without observing 40% promotion quota

-of SCT/CT and further adjusted him through notification dated

05.07.2022 at GHS Darra Adam Khel Kohat. (Copies of notification
dated 24.06.2022 and 05.07.2022 are attached as Annexure-L&M)

That the appellant filed C.O.C petition No. 403/2022 before this
against the notification dated 05.07.2022, which is still subjudice
before this Honorable Tribunal and also filed departmental appeal on
20.07.2022 against the notification dated 24.06.2022 and against the
notification dated 05.07.2022 which was rejected on 13.09.2022 and
the rejection memo/order dated 13.09.2022 was received by the
appellant through Registered Dak on 05.10.2022. (Copies of C.O.C
Petition, departmental appeal, rejection memo/order dated .
13.09.2022 and Registered Dak are attached as Annexure-
N,0,P&Q) -

That as the respondents department has vacant post of SST (BPS-16)
in Physics/Maths group at GHS Darra Adam Khel which fall in the
40% promotion quota of SCT/CT and the appellant has also filed
service appeal for directing the respondent to consider him on the
available vacant post of SST (BPS-16) Physics/Maths group along
with the application for restraining the respondents to make initial
recruitment on available one vacant post of SST (BPS-16) in
Physics/Maths group in Sub Division Darra Adam Kbhel till the
decision of main service appeal, but the respondent department
‘appointed private respondent No.5 namely Aftab Khan on 24.06.2022
through - initial quota and further adjusted him on that post on
05.07.2022, therefore the appellant filed application on 12.10.2022 in
this Honorable Tribunal to allow him to amend the instant service -
appeal to impugn the notification dated 24.06.2022, notification dated
05.07.2022 and rejection memo/order dated 13.09.2022 in the service
appeal. The Honorable Tribunal allowed the application of the
appellant for amendment of instant appeal on 13.10.02022. (Copies of




application and order sheet dated 13.10.2022 are attached as
Annexure-R&S) .

12.That now the appellant wants to file this amended service appeal in .
this anorable_ Tribunal for redressal of his. grievances on the
following grounds amongst others.

GROUNDS: | _

A. That the impugned notification dated 24.06.2022, notification dated
05.07.2022 and impugned rejection memo/orders dated 13.09.2022
received by the appellant on 05.10.2022 are against the law, facts,
norms of justice and material on record, thgrefére, not tenable and
liable to be set aside. : -

- B. That the appellant is on the top of the seniority list of SCT (BPS-16)
in Physics/Maths g’fouja and the post of the SST (BPS-16) was vacant
at GHS Darra Adam Khel which fall in 40% promotion quota of
SCT/CT, but the réspondent department appointed private respondent
No.5 through initial quota without observing the 40% promotion
quota of SCT/CT, which is against the rules and superior court
judgments and as such the inipugned notification of promotion and
adjustment of private respondent No.5 is liable to be set aside.

C. That in the year 2020, 08 posts of SST (BPS-16) in Physics/Maths

group were vacant in the respondent department which were filled
: through initial quota without observing 40% promotion of SCT/CT
N . and similarly, in the year 2021 when 0] post SST (BPS-16) in
¥ _ Physics/Maths group was vacant in the respondent department and
w4 _ that 01 post of was also filled through initial quota without observing
' ' 40% promotion OF SCT/CT, which is against the law and rules,

D. That the appellant has also filed service appeal before this Honorable
| ] ' Tribunal for directing the respondent to consider him on the available
vacant post of SST (BPS-16) Physics/Maths group along with the
application for restraining the respondents to make initial recrujtment
on available one vacant post of SST (BPS-16) in Physics/Maths group
in Sub Division Darra Adam Khel till the decision of main service -
appeal and Honorable Tribunal admitted the case of the appellant on
30.06.2022 and the respondents were also directed not to make initial
recruitment -on the available vacant post of SST (BPS-16) in




Physics/Maths group in Sub Division Darra Adam Khel till the
decision of main service appeal on the date fixed i.e 30.06.2022, but
despite that the respondent department appointed private respondent
No.5 trough initial quota on 24.06.2022 and further adjusted him on
05.07.2022, which is clear violation of the Honorable Tribunal
direction dated 30.06.2022. ~

- That 01 post of SST (BPS-16) in Physics/Maths group was vacant in
the respondent department at GHS Darra Adam Khel Kohat and as per
superior court judgments promotion quota should be filled first than
the initial quota, but the respondent department without observing first
40% promotion quota of SCT/CT appointed private respondent No.5
through initial quota, which is clear violation of superior court
Jjudgments and as such the impugned notifications are liable to be set
aside. :

. That the appellant is at the top of the seniority of Physics/Maths group
and the post of SST (BPS-16) in Physics/Maths group was also
available in the respondent department and it.was his legal right to be
promoted him on that available vacant post. by 50b'serving 40%
promotion quota of SCT/CT, but the respondent department appointed
private respondent No.5 through initial quota without observing
promotion 40% quota of SCT/CT, which is against the norms of .
justice and fair play. ' '

. That depriving the appellant from his legal right of promotion to the
post of SST (BPS-16) in Physics/Maths group under 40% promotion
quota of SCT/CT by the respondent department by making initial
appointment withHout bbserving the 40% promotion quota of SCT/CT
has damage the service carrier both in monitoring benefits in further
promotion chances as well as in future pension.

- That not promoting the appellant to the post of SST (BPS-16) in
Physics/Maths group on 40% promotion quota of SCT/CT and
‘making appointment on initial quota by the respondents department
shows the arbitrariness behavior of the respondents.

- That the appellant has not been treated in accordance with law and has
been deprived from his legal right of promotion on the post of SST
(BPS0-16) in Physics/Maths by doing appointment through initial
quota without observing 40% promotion quota of SCT/CT.




J. That the appellant seeks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the amended appeal of
the appellant may be accepted as prayed for. '

N

APPELLANT
Shafiq Khan
THROUGH: ) (A
: (TAIMUR AN)

ADVOCATE HIGH COURT




