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SERVICE APPEAL NO.  1188/2022 ‘ 2 /]
Bato ..%
Asjad Farooq (fASpe llant L ;

VERSUS
1. Secretary C&W Peshawar. Respondent.
2. Chief Engineer (South-1) C&W Peshawar Respondent.
3. Executive Engineer Building Division Kohat Respondent.
4. Superintending Engineer C&W Circle Kohat. Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENT 1 TO 4
PRILIMANARY OBJECTION.

That the appellant has no cause of action or locus stand..

That the appellant has been stopped by his own conduct to file the appeal.

| That the appeal is not maintainable under section -4 of the Service Tribunal.

That this Hon. Tribunal has no jurisdiction to entertain the appeal.

That the appellant has not come to Tribunal with clean hand.

RESPECTFULLY SHEWETH

Para -1 is correct that he was appointed as Naib Qasid but his performance of duty was not satisfactory as is

evident from various notices issued to him

As explained in Para 1, the official was not reguiar in attendance of duty and was served with vanous notices 33
mentioned in this office letter NO. 316/3-EG dated 13.06.2022 (Copy enclosed as annexure -Aj

Para -3 is incorrect. Due to his willful absence from duty action was taken against him under E&D Rules under sub
Rule (9) PROCEEDING IN CASE OF WILLFULL ABSENCE (Copy enclosed as Annexure -B) and his services
terminated vide this office letter No. 84/3-EG dated 7.02.2022 duly communicated to the appellant vide SNO 3 ¢f
the orders as provided by the Appellant with the Appeal(copy attached -C)

It is correct that he submitted appeal to the Chief Engineer (South-1) C&W Department, Peshawar and accordingly
the appellant was directed to fumish reply of the reasons as pointed out in the letter NO. 313/2/7-E datec
14.06.2022 (Copy enclosed as Annexure “D"

His appeal was dismissed on the grounds as stated in the letter issued by the Chief Engineer (Southy-1) C&W
Department Peshawar vide letter No. 366/2/7-E dated 14.07.2022 i.e. Appeal was time barred and not based on

facts {Copy enclosed as Annexure “E")

As explained Above.

As explained Above. : ‘
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Incorrect. The office order regarding of termination his services was issued after completion of all formalities as

required under E&D Rules vide Sub Rule 9 and hence the action is not illegal.(Copy already attached as
annexure B)

incorrect. The office order has been issued as per rules after maintaining all kind of justice as is evident from the
notices issued to the Appellant

Incorrect. All true and actual position of the absence has already been reflected in the office order issued vide thi=
office No. 84/3-EG dated 07/02/2022 and handed over to appellant accordingly and correct action has be2n ke
against the appellant as per sub Rule (9) of the E&D Rules as Is evident from the notices issued to the appellant.

Incorrect. The statement of the appellant is wrong. He never bother to provide the Medical Certificate issued by the
MS DHQ Kohat & the same has been declared fake & bogus by the Medical Supdt: DHQ Kohat vide letter No.
3212/F-5A dated 01.07.2022. The appellant authority has checked this reason and intimated to the appellant vide
Chief Engineer (South -1) C&W Department Peshawar letter No.366/2/7-E dated 14.07.2022 vide para vii of the
letter. ' _

No charge sheet, statement of allegations or show cause Notice is required in case of willful absence as per £&0
Rule -9 and formalities completed as explained in Para A.

Termination or removal from service is same penalty and there is no difference in the penaity.

Incorrect. The appellant has never submitted Medical Certificate for Leave to this office and also the certificate is
bogus as explained in para -D

Incorrect. The order has been handed over to the appellant in time

Incorrect. No. inquiry is required as explained in Parra E.

Incorrect. The proceeding against the appellant was made as per E&D Rules -9 and his performance of duty was
not satisfactory as evident from various notices issued to the appellant vide this office letter N. 316/3-EG dated
13.06.2022 (Copy already enclosed as annexure -A)
The Office order was provided to the appellant by hand and he was also informed telephonically.
The office order was delivered to him by hand as evident from S.No.4 attached by the appellant with the Appeai.
Para M is incorrect. In this period there was no corona and hence the contents are not based on fact
Personal hearing is not required as explained in Para C to L being willful absence frorn duty.

In view of the above it is requested that the petition may please be dismissed

RESPONDENT No 1 RESPONDENT No. 2

ineer South-1

RESPONDENT No. 3 RESPONDENT No. 4

C&W Building Division Kohat C&W Circle, Kohat.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1188/2022

Asjad Farooq - Appellant
Versus

Govt of Khyber Pakhtunkhwa

through Secretary C&W and others - Respondents
AFFIDAVIT

I, Saced Ullah, Sub Divisional Officer-1 (BPS-17) C&W Buil?:ling
Division Kohat hereby affirm and declare that all the contents of the Parawise comments

are correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

e

aced Ullah -17)
Sub Divisional Officer-1
C&W Building Division Kohat
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OFFICE OF THE EXECUTIVE ENGINEER i
BUILDING DIVISION KOHAT

Ph: No. 0922-860078 FAX'0922-8600'52 - Email cwdkohat@gmail.com

No. 2tk \ &g \\ : ’ Dated 13 /(L /2022
. X _ '
To .
The Administrative Officer.

Office of the Chief Engineer (South-1)
- C&W Department, Peshawar.

‘Subject: TERMINATION OF SERVICE OF MR. ASJID FAROOQ NAIB QASID.

As desired the following record of the subject cited is sent herewith for further necessary
action. o ' '
| This office letter No. 261/3-EG datéd 7.6.2018
This office letter No. 930/3-EG dated 29.08.2018
This office letter No. 1010/3-EG dated 6.9.2018
- This office letter No. 255/1-Q dated 12.10.2018
This office letter No. 342/3EG dated 24.10.2018
This office letter No. 507/3-EG dated 7.11.2018
This office letter NO. 122/3-EG dated 13.2:2019
Chief Engineer (Centre) C8&W Peshawar letter No. 169-E/341/CEC/ICA&WD dated

1822019 |

9. This office letter Nof 1261/3-EG dated 24.10.2019

10. This office letter No. 939/3-EG dated 12.6.2020
1. This office letter No. 1146/3-EG dated 1.7.2020

12. This office letter No. 494/3-EG dated 5.4.2021

13. This office letter Nol.631/3-EG dat6ed 5/2021

14, This office letter NO: 354/3-EG dated 6.10.2021

15. Thls office |etter No. 771/3-EG dated 13. 1 .02022 regarding Notice of absentee sent’

o N e o s W N

o ‘ . to Director of Information.
h | L o . 16. Absentee Notlce published i in daily AAJ dated 17.1 2022
17. Application of Asjid Farooq dated 2.1 .2022
18. Absentee Notice in Urdu No 20/3-EG dated 25.1.2022
19: Termination order No. 84/3-EG dated 1.02.2022

D.A/As above. - 3 27, EXEQUTIYE ENGINEER
" Copytothe: - _ o -~
1. The Chief Engineer (South -1) C_&W Department, Peshawar for information please.

A

T | T EXECUTIVE ENGINEER
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KHYBER PAKTH

i3 KHTHNKHWA
Published by Authority
___PESHAWAR, FRIDAY, 16TH SEPTEMBER, 2011
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION
Peshawar dated the 16th September, 2011.

No.SOREG-VD)E&AD/2-6/2010.-In exercise of the powers conferred by section

26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIIT of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the
following rules, namely:

1. itle, application and chpniencement,,—-.—(f) These ruleg may be called the
Khyber Pakhtunkbwa Government Servants (Efficiency and Discipline) Rules, 2011,

(2)  These shall apply ta every person who is a member of the civil service of
the Province or is the holder of a civil post in connection with the affairs of the Province
and shall alse, apply to or in relation to a person in temporary employment in the civil
service or post in connection with affairs of the Province. :

(3)  These shall come into force at once.

2, Definitions,~-(1) In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them, that
is tn sy~
(a)  “pbeliged” njeans a peryon in Governmgnt gefbide dgtinst whom
action is initiated undey diesc rujes; ‘ .
(h) “appellate pijthority” means the authority next z,'quoV@ the gornpetdil

autharity to which an appeal lies against the orders of the competent
authotity;

(¢) “appoipting‘m'lthof;ity” means an alithority deq{arqid pr nzvt!ﬂed 48
such by an order of Governmeni ynder the 1(Jilyher Pak 1tpn.ld_W\’ﬂ
Clyil Servarts Adt, {973 (Khyber Pakhtunihwy Act No. XVILL of
1973) and the ruyles made thereun der of 4n. dlithority 0s flatifled
andef the spgelfie l'aws/rmes of Governinaft} .

(d) “char les” means allggations framed agaihﬂt thy ﬂﬁ?CUBﬁ"d 139‘?1'}:f-f511‘.‘13
io actd of omission ar commission cognizable nrjfer these rhiles;

162
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(©)  "“Chier Minister» Means the Chigs Minigtey
/I ’Pulduuuldlwa;
0

Comperent authoritp(” Meanss,

{ . - |
f;) the réspective appuiqtipg guq;ority;‘!
i) i}] relationy g 4 'GBV¢:rgu11¢1ll servant of
muctioning Uider Gpyey
the Chairmay, dr prcsiﬁﬂlg offfcer pf $uc
the cage may he, )

: authorized by't'hle ‘appoiritin
exercise (le powers of the Competent putiior
tules: ' - ="v’*4*~"? Yol

! ] . 44 } i

' Proviged th twh‘a'e{ v 10 (
I aretp be protiaaded agals iid th e
el *‘.‘21.‘%"9.1?112%{11&%' \gtiledd Koy ﬁifi{gﬂl? REVAES
et sl

N Loy
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RETOT WY O A AP " MUY
; 'a e (é) ey ‘qul“upi]bfi’ hmea:n'sq L X “‘lftj gL "3#::5‘5'- R ;
DY MR s i s ot g i
S o .‘ Y . o .‘ v R L TP _%»_.r. .FF. ‘_ . .
: : (1)‘..-~-acceptmg .Qljigbtainipg: 'or. - bffering?

2>
» 85 a reward for doing or fi
official act; or

(i) ,dishoucslly ‘or I@'ziﬂdulezlgfv ujisapp_ropriz_u;ing, or ipgulghzg in
embezzlement or migusing - ,Govérhment.
Tesourgesyop. 4t ¢ -8t

-

roperty © of
e, pigpery ,
. £ e N . [} ., i - -
(iii) entering into Plea bargain under any law fo the, lime being in ! '
force and Feluraing the assets o gains’ acquired. through P
corruption or cotrupt praciiceg voluntarily: of

ot
1773
C
-
S
=
g
=
a
e

|
(v) Maintaining 4 Standard of living be <

income; or

(vi) having a reputation of being corrupt;

(h)

.

“Governor” means the Goverpor of the Khyber Paldltuukhwa;

6)) "incﬂiciency”
assignedto a G

means  failure (g efﬁcienl"ly perform
Ovetnment servant in (he discharge of his dy
d i

functions

ties; |
“inquiry commigee neans a conunjgeg of two or more officers,
headgg by a convener, as my
authopity under these

Y be appoingey 'by the competent
rules; : ' :

)

- -
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(k) “inquiry officer” means an officer appointed by the competen
authority under these rules; .

() “miscondyir includes-
(1) conduct prejudicial to good order or service discipline; or

(i) conduct contrary {o the Khyber Pakhtunkhwa  Province
Government Servants (Condyct) Rules, 1987, for the time
being jn force; or .

(iii)  conduct unbecoming  of Government  servany and a
gentleman; or

(iv)  involvement Or participation for gains, directly or indirectly,
_in industry, trade, or _speculative transactions by abyse or
misuse of official position to gain undue advantage or
assumptian of such financiaj or other obligations in relation to
private institutions Or persons as may compromise the
performance of official dutjes or functions; or

(v) any act to bring or attempt to bring outside influence, directly
or indjrectly, to bear on the Governor, the Chief Minister, a
Minister or any other Government officer in respect of any
matter relating to the appointment, promotion, transfer o
other candijtjops of service; or

(vi) making appointnient Or promotion or having been appoinied
Or promoted on extraneqys grounds in viplation of any law or
rules; pr :

(yii) coh'}'iq‘tion for i nidral offgpge by a ¢dfirt of 5w,

(3 Words ang gxpregsions used bpt not defined in thesd rples shall have th
sam¢ meahirgs as gre a&sfgne to them in the Khyber Pakhtyu <hwh Pravince Clv?
Servants Act, 1973 (Khyi)cr Pakhtunkhwa Act No. XVIII of 1973) br any other statutory
order or rules of Government for the time being in force.

3.

. 2rounds for prpceedin zs.---A  Government servant shjall be Hable (o e
prooeede ‘

d hgainst under (heso rjiies, if hg is-
(8)  inefticient pr has ceased to be e.f"ﬁcient for any reason; c‘;}l‘
(b) guilty of misponduyat; or
(c) | builty of corruption; or .

(d) guilty of hfibimally absenting himself from duty withont prioy
Bpproval of leave; ar

(e) ‘engaged or iis reasonably believed to be engag.ed in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is gujlty of disclosure of ofﬁcifti _
secrels to any un-aythorized person, and his retention in service ig
prejudicial to national security; or
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! N
q (t? cutered into plea barguining under any law for the time being in

force and has returned the assets or gains acquired through
corruptlion or corr upt practices volun arily.

4. umllu] ~~~-(1) The fol lowmg are the minor and lhe major penalties, namely:

Minor penalties: !

(i) censure; *

(i) withholding, for a specific perjod, promotion orhnctesnent
subject to a makimunr Of - thr;l:a yf:ars; otherwisé than mr.
unfitness for dwmbtlori of' ﬂnpmcxal adx’en}ccﬁ’lem '
acgordance with the rulbs ot mﬂ@rs peftalqing td 111{} ser v]ce

Ofposts‘.*': !,;1 : -x&;; ’ ;" }
. ? rlr‘ﬁ ' N; I ',{ .,~ '!s_;‘l ,1_‘ .
N PIEAL *“chowded«ihaqshé epa ty of thhhol ingtindrements <
. » . 4L 3 it »\,;lx s ey
SR ,shall 1nglabe; Hindsed on: 4" Sovirhins 11 gs,er!/antywh “Has: {7 b
. IV '- . ;regbhedthe maxm \iﬁi 0 hi pay g é ,,,?1 % 5 rf--‘-? g}‘; T L
1 L W B '( “ -3 ',‘.’ ‘;.f«", w o ..g "‘H’ ; .E t}:-lﬁ" gi 'g! LR :} Wt 4 - ] '
: ft' “’?-N"‘M’”}' ‘WE‘Q";‘"“ v 1 ,etm w.&“ U TR ]
it '( 11):‘ . recovery21 ofy the,ewhole pr- 511}’4 Lt Ofeanys pacpnis,ry, foss * ¢
ol e o i ‘j‘““"d‘m 9qﬁméﬂen% ,Zﬁ‘??"?élh oF bfﬁﬂ*’ aforderl
; s (‘:»l; K D ;' b o l-"? lﬁ"j}'l:‘f‘:‘zﬁ . - i ’Lg
t d)ﬂ Mujor-penplties:. |
(1) *ucqutipn 1q a lowyr.post or pay gehls of to n ]owq sMga in a .
timg scale. '

(i)  compulsory retirement;

- —

_ AT
(iif) . remoyal, from-sc;‘wce; and

r; l_ . . !
(iv) dlSlllled] from service.

(2) Dismissal from service under these rules shall disqualify a Govemmcnt
servant {rom future employment under Govemment

|
(3)  Any penalty under these rules shall not absolve a Government servant from i§
liubility to any other punishment to which he may be liable for an offencc, under any |
other law, committed by him while in service.

5. Initiation of prouodiu;,s.-——(l) If on the basis of its own knowledge or
information placed before it, the competent authority is of the opinion that there are

sufficient grounds for initiating plooeedmgs against a Government servant under these
rules it shall either:-

(a)  proceed itself against the accused by 1ssu1nb a show cause nolice
under rule 7 and, for teasor's to be 1ecoxded in writing, dispense with
inquiry: L \

Provided that no, opporl.umly of showing cause or personal
. hearing shall be given where.
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(1) the competent authority is satisfied that in the interest of
security: of Pakistan or any pprt thereof, it is not expedient to
give such an opportunity; oy |

(i) a Government servant has entered into plea bargain under any
law for the time being in force or has been convicted an the
charges of corruption which have led to a sentence of fine or
imprisonment; or

(ili)  a Government servant is involved in subversive activities; or

J , (iv) it is not reasonably practicable to give such an opportunity to

the accused; or

(b) . get an inquiry condycted into the charge or charges against the
accused, by appointing an inquiry officer or an inquiry committee, as
the case may be, under rule 11: ' :

Provided that the competent authority shall dispense with the
inquiry where- a :

()  a Government gervant has Heen corviethd of ajly o-ﬁfbiu{ggy

 biher {hin gorruption by a court of law rindef miy faw foi the
{ine i n o o

8!

Bt O

{is.orthas bee

S T,

v abseaf it duty without

" -Pjovided’that the c‘g'g}lnpgtgnt autharity may dispense
with the inquiry where it is in possession of sufficient
documentary evidence against the #ccused of, for réasans th
be recorfled in wiiling, it is sptisfled thii there is ho need fo

hold ah {nquiry,

(2)  The charge ${fy'e'et of statémeht of allegations or thi shifw chusp notice, hp
the ¢4se mpy be, shall be Sié{ned by the c’on’ipetbnt authority, .

0. Suspension.---A Goyverhnient s¢rvhm against whom dction is prophfied tb He
initipted under rule 5 may be placed undér sspension for a period i dinety fays, if [
the opinion of the competeft autho(j'ityb suspension is riecessary or f;i]oedicntP angl iF the
peripd of suspension is not gxtended for a further period of ninety day# within thirty days
of the expiry of initjal period of suspension, the Government servant shall be deemed (o
be reinstared: '

Provided that the competent anthority may, in appropriate case, for reasons to be
recorded in writing, instead of ])lacing such person under syspension, require him to
proceed on such leaye as may be admissible to him, from such date as may be specified
by the competent authority, o o

7, Procedure where inquiry is dispensed with.--If the competent authority decides
that it is not necessary to hold an inquiry against the accused under rule 5, it shall-

(a)  inform the accused by an order ip writing, of the grounds fi‘m*
proceeding against him, clearly smcifying the charges tlwre}n,
alongwith apportionment of responsibility and penalty ot penalties
proposed to be imposed upon him;

)

a
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' (b)  give him a reasonable 'ogportunit)!- of showing cause agailfsl' ?lj:\
proposed action, Wwithin séven days :of receipt of the order or within
1 such extended period, as the competfent authority may determine;
; , (&) on receipt oi:‘ reply of the accuscdjwith'in the stipulated period or
':i after the expiry thereof, if no teply. is received, determine whether
the charge or charges have been proved against the accused of not: -

~ Provided that afier receipt of reply to the show cause notice
from the accused, the compelent authority, except whetle the Chief

Minister himself is the competent authority, shall decife the case

- Wwithin a petiod of ninety, days, exgluding theytimé duting which fiie
¥ . bost lis?l;!g,Q}@:;;ﬂ};c@cqn;lpeﬁqﬂt~ duthority ernained 0 Getlatn
: ' ‘ redsonst 5 SETER R R 3 -

of penalty under ¢lausg (£), if {t s dtermined that the charge or
Charges Have been proyed hgaihst him; ‘ N

L . ®) :G}}"(“)_lllei“.‘c’l_y,’;fﬂl ac J‘gdlg 1 ouder in writlg, if it is detetniingd that
A ‘ Vot the chie Charpesiha ot.Hgen Prived aghingt hjm; 211’16’1 B

b EON : ,,Plﬁ.‘-‘lgﬁ.-. etiofed in rdld 4, by ﬁa orger |
'=f- 4k e o ;'fgd agoltipt the hoghaed g

R | | Plg\‘ld&dﬂlm where charge or.cligrgés of grave coptUfition are

proved against an accused, the penalty of dismissal from service
shall be imposed, in,addition to the penalty of recovery, if any.
I 8. Action in_case of, conmviction or plea_bargain, unider any law.---Where a
Government servant- is coﬁvigfe;i by.a court of law ou.charges of Cofm‘j)ﬁOil' or moral |
. turpitude or has entered into plea bargain and has retumed the. assets or giins acquired
il 4 through corruption or cotrupt practices, or has been acquitted by a court of law as a tesult .
‘ of compounding of an offence.involving motal turpjtude * under any law for the time |
. S being in force, the competent authority, after examining facts of the case, shall-~ 5
M (a)  dismiss the Government servant where he has been convicted on ?‘
Ji ] charges of corruptiod or motal turpitude or has entered into plea !
i

bargain and has returhed the assets or gcuns apquire_d through
corruptioh ot corrupi prétc.tices voluni“rari';ly: N L

- Provided that dismissal in these cases shall be with immediate
effect from the date of coftviction by‘-_a coutt of law; and

(b)  proceed against the Fo»emm@qt seryant under rule 5 whr;:rq he has ..
been convicted of charges other than;comruption of mofal turpitude.

R e

TR



Séven or more days, a notice shall be jssyeq by [the compet

registered g mowledgement o his home address di ecting h
fifieen days of issuance of the notict?.,lf the same is recejved’
Tesponse is recejved from the absentee within
in at least tw leading newspapers directing hi
publication of that notice, failing Wwhich an ex-porse decisjon

abseutee., On expiry of the stipulated period given in the notice,
from service may be imposed Ypon such Government seryant.

40, Procedure to pe followed b Lompetent,
Deqessary, - (1) If the Coppetent authority decides thaf 1

is n&

Jhelngg

Yas , q
a.ge’ms; the asetsed iinder tale 5 it shall P#ss an order of inquiry i ?y;jv- 1;lng,' Which g
4 .

U] absence. - lﬂ&l-Stﬂnding anything to the contrary
B1es, i case of wilful absence from duty by a G

Overnment servant for
ent authority through
im to resume duty within
back as undelivered or no |

stipul'atqd time, a notice shall be published
mto resiyme duty within fifieen days of the

shall be-taken against the
major penalty of removal

.

ﬁ

opB8alYY 10 hold an In 1

f

i

(a) APROjment nf an inquiry officer or an ipquiry ¢hmmittes, providy d
- that thy ihc}uiry afffcer or the inquiry committee, a3 the cpge thay lid,
ol a

shall he tank senior to the accused

and' Where two qr mare

accused are proceeded against jointly, the inquity officer or the

convener of the Inquiry committee ghall b
sehior most acqusefl;

1l

legul

Pl

et

¢ aconsed o' subm

diréctidfh {5 i

esenia

& of 4 rank senipr to the

L SE
A

Speifying. lhfﬁ Ohﬂlﬂﬁs alopg

bty desienation; bn

16, ibmit Written defénse to fhy inquiry
officer or the inquiry eommitiee, as the cape rmay

b, witljin

reasongble time which shall not be less thap seven days and mare

than fifteen days of fhe date of receipt of ord

ars,

)  The record of the case and the lst of Witnes_ses,' if any, shall be
communicated to the inquiry officer or the inquiry committee, as the case may be, along

with the orders of Inquiry.

() Ina case where preliminary or fact finding inquiry

was conducted? and the

competent gquthority decides to hold formal Inquiry, the inquiry ofﬁc.er or the inquiry
committee for the purpose of conducting formal inquiry shall be different from the

inquiry officer or the inquiry committee which conducted the prel

iminary inquiry.

13, Procedure to be followed by inquiry nfﬁZer or_inquir

Y committee,-—(]) On

receipt of reply of the accised or oij expiry of the stipylgted period, if no reply js received

from the accused, the inquiry officer or the inquiry commitice, a
inquire into the charges and may examine such oral or docynyent

s the case may be, shall

ary evidence ip suppart

of the charges or in defense of the accused ag may be cansidered necessary and where

any witness is produced by one party, the other party shall be entitled to Cross-examine

such witness,

(2)  If the aceused fails 10 furnish hjs reply within th
inquiry officer or the inquiry committee, as the case may be,v
inquiry ex-parte, - :

€ stipulated period, the
shall proceed with the




g shall beqdeemed«‘»t‘ havefhampeied to}" qt{eiﬁpted'ibxhamlae
“ un.less medlcaloleave agphed».fo un:gﬁi sé‘hc% dibn
. id.! "ﬁ ¢
, MedJcal’ Board xprgwded hat ,Lh 460111 ctcn
Lo mediml leavc unt se}/en#iayst\i{.lt 0
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(3)  The inquiry officer or the inquiry commitlee, a j,'ltht. case may be, shall hear \ )

the case on day 4 day and no adjournment shall be givan except for reasons to be
recorded in writing,| in which case it shall not be of hore than{seven days.

, e , '
, (4)  Statements of witnesses and departnental rcprqscnla,twe(s), if possible, will
be recorded in the presence of accused and vice versa. '

%) Where the inquity officer or the inquiry comulittee, as the case may be, is
satisticd that the dccused is hampering or atllempting to hamper the progress of the
inquiry, he or it shall adminisler a demg and if, thereafter, he or it is satisfied that the
au.used is acling in disregard to the. wammg, he or it shall:tecord a ﬁndlng‘w that effect
and proceed to complete the inquiry in such mannef as ma; ]be deemed eXpedlent inghg .
interest of justice. _ o Y n et

r;,!-

t .(6) 4+ If.the accusediabsents; shirhself: from: {he. lnq;’n«y.on ncdlcal grounds, he‘gi ;. '

ithdibrogsess: of Illemlqml Y5l e, i,,’
s f%cb atwhS‘, GE* 'af%'l'l ,+ ‘

i fiﬁél dlscreh ‘H; fﬁhctmh 4 } ,}
g1y

’1" Bs 218
"chd

& R h. 1‘ mut'f‘lw’ “M'ﬁ%gk "lf; e
! "’: “l p.l _,‘ "i ‘l{ lli :.!A..-. )- *i ¢ :“ - }X’}! &:5 Ly
) The mqmry ofﬁccr ‘of, ‘the “inghify: commlttee as the case! ‘may be, shall
submit his or:its report; to thc'campc.tcnt authotily witlun 'thuty days of the initiation of

inguiryt

Prpvlded thdl the Inquiry shall not be vitiated merely an the grounds of non-
plqsw ﬁuch bf thé tilthe aql}edulu 101 Lomplenop of the'_gnquiry,

* oiin'ééf orn'i' v Eohi el (1) ‘For the PurPOS‘# of any
fbr t ? jifie; qliry ] officef d thh.g.)f. bify's dpmiphittee, s 1‘15 cage may
uu shall have the pgwem Bz a Tivil ComL irig sult il 'dér ff C e Of CW I Pf°°°dt‘te*‘

1908 (Act No.V of 1908),.in, resp@ct of the Qllqwmgm tterS; 1d

‘(a)  summoning and cnforcmg the atiendance of any person and
examlning him on oath;

(1)  rgquiring the discovery and ploddquqq dl‘ dotuments, 4114 l¢£.J,31Yin$
evidénce on affidavits; and

. - ———————— e mRe i WiAnrlar e

) ]ssbilll{i gornmissions 'mr tlje ¢xamir}htloh pf Witnegeeps oF dhhuhitmcm

] ba the judigial
7)  The provgedings under these rules shall be Heemed to
pxouecc(lmg,s Wltl‘llll the meaning of sections 193 and 228 of the Pakistan Penal CodL,

1860 (Act No. XLV of 1863).

13. Duties of the departmental 1cp1esentat1w, —-The departmental representative
shall perform the following duties, nameiy :

- s ———— - 4

(a)  render full assistancg {0 th(, inquiry officer or the inquiry commitiee,
as the case may bc hurmg the ploceedmgs where he shall be
personally present and Lully prcparedlwﬂh all the relevant record
relating to the case, bn éach date of heating; -

(b)  cross-examine the \bluleSSos produced lby the accused, and with the
‘ permission of the mquu-y officer or inguiry. commitiee, as the case 3
may be, may also cross- lexamine the présecullon witnesses; and

~
¥

L f%?‘.*r-%@?‘%;ﬁ‘*}“ g “,'é“ oy

i

hl

i

T
......-.G&‘L-




S

Ll

L/ : o .
" KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADINARY, 16th SEPTEMBER, 2011, 17 g

(c)_ Febu? th_e‘ grounds of . defense offerfed by the accused before the
Inquiry officer or the inquiry commiTe, as the case may be,

14, Oljc](;lj tql be passed on receipt of report from the inquiry officer or inquiry
committee,---( lj) On receipt of report from the inquiry officer or inquiry committee, as
the ¢asg mey be, the competent aythority, shall examine the report and the relgvant 0nse
material and defgrmie whefher tfie inquiy has been conductel! in apcordapp witl} the
provigiang of these grqzas,. J

| (2) if.the cmnpafzeht a.ti'tl'ior'it‘y is Satlsﬂetl that the fhquiry hay beet] tonducted i
apcordqr(c;ei Viitlf the provls'ions df thege rulgs, it shall further detérnirie whetljer the
Fharge pr ¢harges have been proved hgainst the accused or not,

(3)  Where the charge or charges haye not been proved, the competent authority b
sl‘lall cxonerate the acensed by an order in writing, or it shall follow the procgdure as
given in sub-rule (6) of this tule, S

(4)  Where tlzr gliclrl*‘g¢ dr charges have been proved dgaifst th ageused, th .
competent avthatity shall {squé a shdw cauge fiotice to the acoused by § hi?ﬁ it qh‘izlﬁ }
(a)  inform him of the charges proved against him find the ponalty b
| penaltigs praposed fo Be'imposed upon him;
i (b) - give Hm
o .. pehalty orpehaltie
a3 to why.ong or

reasongble opportunity - 6f showing cause. agninst the
ehaltie§ propased fo.be tmposed ko him arid to submi
- a3 fowhy ong or  As:pravided in rule 4 may not
- e, imypiosed pon hin litional-defense in writing, if
- anyy within' 2’ period: which. sh noLbe less:than: seven days and
,11'10r'eft11ém';'ﬁﬂ§¢_11. days from the day.the 'i‘,charg,e or charges have been ok
communicated to him: provided that the accused shall, in his reply to
show cause notice, indjcate as to whether he wants to. be heard in
person or not; ~

hich. ‘shall

(©)  providea copy of the inquiry report to the accused; and |

(d)  direct the deparimental representative to appear, yith all the relevant
record, on the date of hearing.

(5)  After affording personal hearing to the accused the competent authorit};
shall, keeping in view the findings and recommendatjons of the inquiry officer or inquiry
compmitiee, as the case may be, facts of the case and defense offered by the accused
during personal hearing, by an order in writing- _ !

! .
(1)  _exonerate the accused if charges had not been proved; or , ‘

(i)  impose any one or more of the penalties specified in mle 4 if
- charges have been proved, :

(6)  Where the competent autherity is satisfied that the inquiry proceedings |’
have not been conductéd in accordance with the provisions of these rules or »ffhe facts and
merits of the case have been ignolredior there are other sufficient ,.groqnds, it may, after
recording reasons in writing, either remand the in.quir)"f to the inquiry officer or t.h»e
inquiry committee, as the case may be, with su.'c.h directions as the competent aptho.rlty‘
may like to give, or may order a de. novo inquiry th_roygh different 1nqmry.ofﬁcel ot

inquiry committee.

2

*h dvuhu‘, ahﬁ'?{l'm
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(7) 'Al‘cr receipt of reply to the show cause notice and affording Opportunity of \
bersonal hearing: the competent authority shall decide 1h } case within a period of fifleen

days, excluding the time during which the post held by thé competent authority remujped
Vvacant due to certain reasons. 5

If the case is
pcriod. of \ﬁﬂ'ccl days, the accuged may submit an application before the appellate
autl}ornly lor eayly decision of lis case, which may direct (he Compelent authority to
decide the case within a specified period. '

Lol servant lent to otlier g oveérnments
ice§,of Qowéfniﬁeﬁtf,'-‘_éryahﬁj to whom thdse

16. ) Procedurg of inquiry a ainst. Governmient seryvant lent
O orgaiizations ete. --(1)- W i€tei the, sety
DB T S P NN SR T LT R
3 other go

C COMOFsta g 4 N AT N . 10w iy v Sy L YU T = i
1 Sorporate ibodyy ‘%Péiqi}gmf?ujs_il?@g_}ﬁ?iduﬁgp!flb’s St&tQEY-%E’Odﬁ' “(?ffaglygj,bﬁt_l}gf_ﬂqggaprlzah01_;',01;_
¢4 institution fieteilafief ofd red, 15,45 iheffﬁgﬁ?_'@ijgﬁﬁgg'gd

1 A
'

. Tl applydie Tirdns fred”or Jart to any; verhirien:

. 14" LN tEe ! i R N R BRI .
' S AR TN TS R RS AR fiéftag!;éi}’:ﬂ.}?coﬁe'{énﬁ uﬂlorlt¥~ -
- for.the post .2gainst ' which - shil Gﬁyctlgm&h,t,;,gfgl?gay,t!?:l___s-; Posied 1n- the -bojrowinp
Otganizationmay- + T, t{Eod LY SR TR

. SR
(@) suspend liim under rule 6; and

(b)  initiate proceedings against hiny/her under these rules:

Provided :that the . borrowing; otganization shall forthwith
inforni. the authotity,which. has lerit 1 services, (licreinafer referred
tof!.as:the‘-flendingTbgg’axaizaiibﬁ)'b_i’_._th' ditcutnstances leading 1o the !
ardet of his- suspensipn of the initiatioiyof the! proceedings, as the
oasemaybe: - -l ¢ T | o

Prdvided fw{hsr that the Berowi ,i? ofganizafion shall oblain
i ' prior approval of the Gompetent §xpth01ji in the lending thmii?]iation
i beipie taking any acfion under. qieqe iy 4es againgt a Goverhment

sefyaht holding a post.in l;taslp pdy seple I 7 0f abovg.

. . .

(9 1, in the light of findings of th¢ proceodings tnken against the accused in, -
(grms pf ﬁl]b rule {1), the borrpwing organizafion iy qof the bpinion that a penalty may
have to be 1imposed on him, it shall transmit the record of the proceedings 1o the lending |
organization, and the competent authority in the lendipg organization shall thereupon take 1
agplion sgainst the aycused under rule 14, ' ‘

(3)  Natwithstanding anything to (he contrary contga]ned 1;1 stllb—.ml?s 1) m}:} @), !
the Chipf Minister iy, ih resppet of certain. Gove 1¢nt seryant F ¢lasy of ( Vb:‘ nelit
| g ‘fklz,ihlg fu Whogl ' {s" ;‘u,lea 4pply, autholizd anjnﬁftzcér’qﬁ" aulﬁg}*ﬂy ﬂi Hje mbbwnlg
~ olaanizatian tq eXeld SJ all the pawers of Ql@sppmpac}n  authioHty under thegy rulq#.

t ’ ) .
A 17 Departmental appeal and review.—(1) An accused who has been awarded any
] penaity under these rules may, within thirty days from the date of communication of the
order, prefer departmental appeal to the appe!late authority: :

|
1
i
| | T
i : Provided that where the order hag Ibeen passed by the; Chief Minister, the accused
may, within the aforesaid period, submit § re{n‘ew petition directly to the Chief Minister:;
. : , .

P
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' ' ] ' ) ~ shall dgli-fijy the fecord af thy
. g??iz ;ﬂ.d’ edﬂmlﬂ}ﬁnts' c(lm 'l‘i}a ﬁc)ifntﬁ talsed in the appeal from the canggrned del’ilrttmnt a
» ARG on consideration of th dppeal or t i e NN A

an order in wri %ng + the appeal or the revxewﬁaetﬂmn, bs tlle Bhsé mpy be, by

(f]i)' uphold the order of penalty and reject the appea] or review potitjon,
boor , .

(b} set asidp the drders and exonerate the accused; oy
() modify the orffers of réduce the pehalty,
(3) An appea] or feview petition praféned under thege ml@;}s shall Jip made in

: Fhe form of 3 petition, ip writing; antl shall set forth concisely the grofinds of abjeotion in
b tmpugned order in a proper gnd temperate lpnghiage. .

18. Rearance of cou 1sel.—~-No party to any proceedings under these rules gt any
stiage of the proceedings, except proceedings under rule 19, shall be represented hy gn
advocate, ' ; b o Y :

19, Appeal before Khyber Pakhtunkhwa Province _Service Tribanal.---(1)

Ngtwithgtmqing anything contained in any other law or rules for the time being in force,

R agy;Goch{ﬁg@nt servant agerieyed by any final order passed under rule 17 may, within

: f';~'fntll,iﬂy_:,daysfﬁbmithe':datﬁ:'gf.fimw neation. of tho:order, prefer an appeal to the Khyber

“Palhnmidiwa’ Provinge Service: nal-establishied ‘under: the: Khyber Pakhtunkhry
P.rpvin,gg;:séiVice"_Iribunal.jﬁgizég‘,_ 197 .ﬁ‘(lfih)fbg'fRé@tﬁnﬁllwfﬁ%ii\!@}l 0f1974).

[N
Dot

(2)  If a decisjon on a departmental appeal or review Ppetition, as the case may
be, filed under ruje 17 is not communicated within a period of sixty days of filing thereof,
the affected Government servant may file an appeal in the Khyber Pakhtupkhwa Province
Service Tribunal within g periad of thirty days of the expiry of the aforesaid period, ,-
whereafter, the authority with whom {he departmentg] appeal or review petition is J'

pending, shall not take any further action.

20, Excegtion.—-7Notwitllsta11ding anything to the contrary contained in these rules, in
cases where Government servanis collectively strike work, wilfully absent themselves
from duty or ahandon their official work, the competent authority in respect of the senior
most accused may serve upon them, through newspapers or any other mean, such nolice
as may be deemed appropriate to resume duty and in the event of failure or refusal to
comply with the directive contained in the notjce, impose  upon the defaulting

Government servants any of the major penalties prescribed in these rules. -

21, Indemnity,—-No suit, prosecf:utibn or other legal proceedings shall lie against the
competent authority or any other authority for anything done or intended to be done in
good faith under these rules or the instructions or directions made or issued there-under.

22. Jurisdiction barred.—Save as pravided under these rules, no order made or
procetings thken un ¢r tlese Hiles shall be called i1 question i any palrt iyl ng
infunatipn shall ke Brpntdd bg any court it respedt of afly de iSIon 8o hihdp

o b bhy power borlferred by, pr el these ifles, ;,;

pr‘opﬁé‘ﬂiﬂgs ti;kéh‘ In )ﬁ'il fﬁqu.‘gé

23, Repeal+{1) The Khiybér ‘Pakhtunkhwa goverhment -seﬁvﬂﬁts (Effleighey &
Discipline) Rul¢s, 1975 are hereby repealed.

e ausence
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Not

e

vithgtanding the repeal of the aforeyaid u”qs, ull oGk »;Qiugs pending
k- thg Fonimeticement af thesd rulb:ii dgaibat Hoy § OY?IH"{@}% Fﬁl‘vﬂbt
Tcouanw undgr thepe rules.

Notwithstandiug the repeal of the aforesaid tules, all proceedings pending

immediately before the commencement of these ruies against any, employee tnder the,

said repealed

rules or under the Khyber Pakhtunkhwa Civil Servants Act; 1973 and rules

made thereunder, or any other law and rules shall continue undet that law and rules, in

the manner provided thereunder.

LY
¥ ‘ P
ﬁuﬁ o gf}‘ ok

1
l o
| .
n K - 12y ' ' .
R AR RPN 4
AL 7 F - .
. !i & At l - A A
- ] )
F i ) TR B Iy o,
. {i i W ‘o » .gg': PR
4 ‘ﬂ.}' oo o A 2
SR L ae, L Bl o Ayt
l' jt At ~ "f; ?’;_I\ihg ;cs-?r e ::li]
- g;;}." L 3}-'. ,:P ,3—”_“”:' ' 'F'f;.' o W
14 f}{ Toor Vel ALY 6
v ) Y
F A B
\
)-
[ i . .
e 2 -
v - . . . L. .
' L SR T e U L N 25 o <
) . Print ] f ; - . - R #
o, v, .,r,i:rhﬂu!anq published Ly the Manager,: & L f % 7 sy i.'*“—’{' S 0o
Bh t : ""‘Slhtifx'&l‘tg.De'ptt'.x’.-l(llyb!rP.rll:lliunkhwd,'f’eali.“’;.’t*:_ P 'I IR S
. 13 & i.;\'_' Mp ‘F: - '{iﬂ PR C A S LR ey §e I ‘ .
‘ . . &?' M""f‘?“."' o - 1 ERRTE e 95. sas E-. - :
n l"';'! N .‘.‘ ;‘ p
{
!
i
i \
1
t
i
?
b
¢ '
\ b i
b
. \ , '
! .
- ‘ ‘
N { . '
3
! 1
! s s 'ps:“‘ ?-*j:’:}’ <.
.

AR
o dah e
e 5:“‘{
§ Ve

3
At
i

I S P e VRN



@ Aot -C

~ OFFICE OF EXECUTIVE ENGINEER
BUILDING DIVISION KOHAT

. Ph: No.0922-860078 = FAX0922-860052 Email cwdkohat@gmail.com
No_Z4/2-L | .
e | pated ©7 e ] /2022
OFFICE ORDER

) Mr. Asjid Faroog Naib Qasid of this Division was served with various notices to perform duty :
regularly but he was still continéusiy absent from duty. He was therefore directed through publishing Notice in the daily: .
News Paper AAJ dated 17.1.2022 & daily express dated 19.1,2022 vide No. INF(P)/276/22 as per Sub Rute 9 of ¥
" E&D Rules to attend the duty and explain the reasons of absence. Mr. Asjid attended the offce on 2412022 and

N submitted app!ication stating that from the date of his appearance he will attend the office regularly in which he failed
j again. Atlast he was further directed vide Notice No.20/3- EG dated 25.1.2022 to attend duty upto 2.2.2022 but he

" did not respond till date.

Therefore in view of the above , the services of Mr.Asjid Farooq Naib Gasid is hereby terminated

po

with immediate effect in the best interest of Government/public.. //,,,.-,_ —_
, 4/ JEXECUTIVE ENGINEER
)
Copy to: . : _

1. The Sub Divisional Officer Building Sub Division No. 1 Kohat for information.
2 The Divisional Accounts Officer Local. :
3. Mr.Asjid Farooq for information.

: --%Efz)mve ENGINEER.


mailto:cwdkohat@gmail.com

e, T ?\\_‘

4 F ; ’ |
o, UNICTHD CHIER ENGINEER (soy WM 0
ATION & woRrks DEPA RTMFNT)

 KHypp
Emai).. &m&@m@ﬁ‘ E)AKHTUNK"' W/"\a PESHA WAR

No313/2/7.p

Dated Pesha war the /. 4/ 10612027

Nh’. Asii
\ i JldFarooq(Ex-Na-b Acidy o
L K%lsfﬁ!?l;_(?f‘Shal\;ai~ Darya, 1]<o§:ts.ld)‘ C&W Department

- No. 143012444705 —— T —
Cell # 03349755574 Lo DT

This is with refey R

o Vith reference to your appeal dated 30.05.20;22’;sub1nitted'ibe‘{ofe the Secretary

0 the ‘

° Govt. Khyber Pakhtunkhwa, cgw Department Peshawar for your ”
Ieinstatement jp service. S

X
ST

. L A TS
Also, explain reasons s to why'lthe OPD chit, medical leave ce’&iﬁc‘ate grant;;g;m ‘
DHQ Teaching Hospital KDA Kohat dated 23.01.2022 and Lab: test dated
23.01.2022 were not submitted to the office of the Executive Enéineér Building

Division Kohat at the then, when absentia notice was published againsi you and

oo

subsequently you attended the office on 24.01 2022, "
,——"———'_—. i

4. You reply should reach to the undersigned within 07-days of the receipt of this letter

(Engr. Shakir Habib)
Chicf Engineer (South-I)

but not later than 15-days of it

G WIS ST )

C -X,.,. 41y ¢e - 9 o e
e '>4 ,-.A-(w.\).-d_,.. e e #«ME&!;;V D’{gga,‘u}l%}g ,;?:e;?-;h Awar
it T - ),/' . o f(f\ppel‘la Sy A hpnty)

Copy forwarded to the: -
I. Supefintending Engineer C& W Circle Kohat.
2,/Executive Engineer Building Division Kohat with the direction to serve a copy of this
letter on the aforesaid Ex-Naib Qasid in case not deliver throu__gh post. 7



: i A
. & ]
. 1 . . ;;’ h\“wt\' - Y)

| OFFICE OF THE CHIEF ENGINEER (SOUTH-I)
. A COMMUNICATION & WORKS DEPARTMENT
3 KHYBER PAKHTUNKHWA, PESHAWAR
. & Email:- c.eneineer.fata@gmail.com Phone:- 091-9211725/091-9211482/091-9210428

; No3L4 2/ 7-E L/

Ny Dated Peshawar the 79/07/2022

Mr. Asjid Farooq s/o Faiz Qaiser
(Ex-Naib Qasid). Building Division Kohat,
Present Address

Resident of Mohallah Hafiz Abad.

New Abadi, Jundi Station, Kohat.

Address as per appeal

Mr. Asjid Farooq s/o Faiz Qaiser

Shakar Darra, Kohat.

CNIC No. 14301-2444705-1
Cell # 0334-9258574

Subject: - APPEAL FOR REINSTATEMENT IN SERVICE.

Your appeal dated 30.05.2022 addressed to the Secretary to Govt. of Khyber Pakhtunkhwa
C&W Department regarding your reinstatement in service is hereby rejected on the following grounds: -

1) The medical prescriptions. admission chits and advice for medical rest which you submitted in
support of appeal have been declared fake and bogus by the Medical Superintendent DHQ
Teaching Hospital Kohat vide his letter No. 3212/F-5A dated 01 07.2022.

it) That your instant appeal is also Time Barred.

i) Your reply to the queries/observations raised vide this office letter No. 313/2/7-E dated
14.06.2022 is not convincing.

iv) In the reply dated 17.06.2022 you assumed. that no charge sheets/SoAs were issued and no
inquiry conducted. In this connection. it is clarified that in the case of wilful absence from duty
under Rule-9 of Government Servant E&D Rules, 2011, no Charge Sheet/SOAs or inquiry is

needed/required.
V) In your reply, you relied on 02-No. decisions of Khyber pakhtunkhwa Service Tribunal where the

action was initiated by the authority under the Police Rules-1975 as both the cases are related to
the Police Department, whereas your ¢ase is decided under the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules. 2011.

vi)  As per record provided by the Executive Engineer Building Division Kohat, you were not
\ punctual in performance of your official duty wef June. 2018 till the date of your
termination/removal from service.

‘{/ _Ovii),  Your application dated 24.01.2022 reveals that during your absence period you took care of vour
v ailing father suffering from heart disease, whereas your stance was changed in your appeal dated

5) 03.05.2022 mentioning therein that you Mr. Asjid Farooq are suffering from Hepatitis-B Disease.
Q /

AN
|
S / (Engr. Shakir Habib)
“ Chief Engineer (South-i
(Appellant Authority)

Copy forwarded to the: -

{. Superintending Engineer C&W Circle Kohat.

~ Executive Engineer Building Division Kohat.
3. P.S to Secretary C&W Department Peshawar w/r to remarks/orders of worthy Secretary C&W

Department Peshawar recorded on the face of appeal (copy attached) for kind information of
Secretary C&W Department.

Chief Engineer (South-T)
(Appellant Authority)




