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The appeal of Mr. Muhammad Zubair resubmitied
today by Mr. Asad Ullah Advocate. Tt is fixed for preliminary
hearing belore Single Bench at Peshawar on . Parcha

Peshi is given to appellant/counsel.

By the order of Chairman
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The appeal of Mr. Muhammad Zubair, Electrician, Administration Department Civil
Secretariat Peshawar received today i.e. on 23.12.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal are unattested.

4- Copy of notification dated 06/12/2022 mentioned in para-7 of the memo of appeal
s not attached with the appeal which may be placed on it.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

Service Api)eal No. Zé %/ 20%% |

Muhammad Zubair. .. ......... ... .. .. . ... APPELLANT
VERSUS
Govt. of KP through its Chief Secretary etc. . . . . RESPONDENTS
| INDE X
S.No. Descripi:ion of Documents Annex | Pages
1. | Service Appeal with Affidavit 1-5.
2. | Memo of Address of Parties 6
3. | Copy of Order dated 03.04.2008 A +
Copy of the Departmental Appeal
4. |alongwith Notification ' dated | B & C
17.04.2004 ' ' B4\
5 | Copy, of . the Notificatiori dated D ..
" 106.12.2012 - , j&_ /5
6. | Wakalatnama /g

Armipghan'\Gandapur
Advocates Peshawar
Cell: 0336-1559559
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. -~ BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR - .

Service Appeal No.  /2022° - .. °. .' :«r r;{m ot

*‘?:n <

o ?,ﬁZX

Mr. Muhammad - Zubair, “Electrician, Administration-
department, Civil Secretariat Peshawar, Khyber
Pakhtunkhwa |
| ' Appellant -
[ Versus . , _

1.Government of Khyber Pakhtunkhwa through its Chlef
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Administration Civil Secretariat, Peshawar
Khyber Pakhtunkhwa.

3. Secretary Establishment Civil Secretariat, Peshawar
Khyber Pakhtunkhwa. -

Respondent(s)

APPEAL UNDER SECTION 4-QI'= THE KP

\ L SERVICE TRIBUNAL ACT, 1974
e ik‘,):g LA 5.:31‘3“
23 LA Vo>

Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smoeth running -
of affairs of the vaern'ment and Institutions so as to benefit

- the public citizenry. |

¢ 2. That the Constitution of Islamic Republic of Pakistan equally |

| be-shields civil servants from being treated otherwise than |

in accordance with law. |



. In Sheikh Riaz-ul-Haq's Case!, it was held that, - -
“Admittedly, civil servants being citizens of Pakistan have - .
fundamental rights including the right to access to justice as

envisaged under Article 9 of the Constitution”.

ON FACTS |

3. That the appellant was appointed as electrician (BPS-03), in |
the establis|hment and administration department on 03-04-
2008, (Copy of the order dated 03-04-2008 is annexed
as Annexure “A” | |

4. That the appellant performed his duty to the best of ability,
determinat{ion and to the entire satisfaction of the competent
authority right from day first and holding no stigma on his
part till date. '

5. That in the mean while the appellant preferred departmental
appeal on 24.08.2022 seeking insertion of his name in the
seniority list entitling him to be considered for promotion by
taking into account notification dated 17-04-2004 but of no
avail. (copy of the departmental appeal along with

~ notification dated 17-04-2004 as annexed as
annexure “B” and “C") _

In Suo Moto Case No. 19 of 20162, it was held that,
"Good governance was not a favour to be bestowed on the
people; it was their right”. '

6. Even otherwise the appellant is entitled to have a service
_structure like that of other employees serving in the civil
secretariat.

7. That having left with no other option but to approach the
Hon’ble tribunal aimed at placing the name of the appellant
in the seniority list like that of employees taking benefit of

1PLD 2013 SC 501

22017 SCMR 683



S notification dated 06-12-2012 and-17-04-2004 and in either
' case formation of service structure.;as such the instant:
appeal inter alia on the following grounds. |

A.That non-insertion of Mr. Muhammad Zubair in seniority list =~
as that of other employee serving in civil secretariat as
“against law. | _ .

\

B.That even otherwise the appellant is entitled to have his
service structure enabling him to raise high in so far ladder
of promotion. |

C.That the purported omission on the part of respondents to
the determinant of appellant itself speaks volumes engraving . |
danger to the notion of good governance, hence requires
in'terference of the Hon'ble Court.

In Qaiser Iqbal’s Case®, it was held that, "Rule of Law
meant supremacy of law as opposed to arbitrary authority of |
the Government; said supremacy guaranteed three
concepts, first, the absence of arbitrary power; second,
equal)'ty before law and third the rights of a citizen”,

D.That it is cardinal principle of law and justice that what
~ cannot be done directly cannot be done indirectly.?

E. That public functionary has to reinforce good governance,
observe rules strictly and adhere to rule of law in public
service>.

32018 PLD Lahore 34
4 PLD 1993 SC 473 at Page 687

52015 SCMR 456; PLD 2013 SC 195



F. That “Expressio Unis Est Exclusio Alterius”, commanding that
when law requires a thing to be done in particular manner .
then it should be done in that manner as anything -done in
conflict of the command of Iaw shall be unlawful being

prohibited.

G.That “Ignorantia juris non excusat”, commanding that
ignorance of the law excuses not.

H.That further necessary grounds will be rais-ed-"during the
course of arguments. |

PRAYER o

It is therefore humbly prayed that on ac‘éeptance of this

Service Appeal: - | “

1.The respondents shall be directed to place. the name of
appellant in seniority list with that of employees taking
benefit of notification dated 06-12-2012and 17-04-2004
enabling him to be considered for promotion. |

2.The respondents shall be directed to formulate service-
structl;lre of the appellant cadre aimed at extension of |
equal treatment and in accordance with law. .

3.Any such order be passed which this Hon’bie Tribunal
deems fit and appropriate as the curcumstances may .
reqmre for determination of the subject at hand

Appellant

Through

Advocate - B
Contact # 0336-1559559
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-+ BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR -

Service Appeal No. /2022 .

Muhammad Zubair................ e e | .Q....'Apbella‘nf K

Versus

Govt of KP through its chief secretary & Others..Respondent(s).

AFFIDAVIT

"I, Mr. Muhammad Zubair, Electrician, Administration -
department, Civil Secretariat = Peshawar,  Khyber .
Pakhtunkhwa, appellant do hereby on oath affirm and declare
that the contents of the Service Appeal are true and correct to - -

" the best of my knowledgel\belief and nothing has been concealed =

therefrom the Hon’ble Tribynal.

. DEPONENT




+ BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR '.
2
Service Appeal No. /2022 . . - .

}

Muhammad ZUDair.....ccoeieiiiinenee e e .Appeliant |

Versﬁs

Govt of KP through its chief secretary & Others...Respondent(s)

MEMO OF ADDRESS OF PARTIES .
APPELLANT

Mr. Muhammad Zubair, Electri(‘:ian,' Administration
~department, Civil Secretariat Peshawar, Khyber -
Pakhtunkhwa

RESPONDENT(S)

1. Government of Khyber Pakhtunkhwa through its Chief =
Secretary, Civil Secretariat, Peshawar. '

2. The Secretary Administration Civil Secretarlat Peshawar
- Khyber Pakhtunkhwa.

3. Secretary Establishment Civil Secretariat, Peshawar

Khyber Pakhtunkhwa. . : N

A|5 t -

Aid uiibh

Advocate = o
‘Contact # 0336-1559559

Through
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Dated Peshawar the 03.04. 8

NO.E&AIA.LQ14{11/2007. Under rule 10 wnli rule-2 of the N-WFP Civll Serutuwtts
(Appouwunent, Promotion and Transfer} Rut-s, 1989 read with amendment viade
vide notiflcation No.SOR.VI{E&AD)1-13/ 4410 dated 10.08.2005, Mr. Muhannad
Zubair S/O Rast Baz Khan, resident of itrict Bannu is hereby appoint. 1 as
Electrician (BS-03) (2615-100-5615) agatni an existing vacancy (n Establis ment
and Administration Departmer, with iminerliate effect on the followtng te
conditions:-

o ae poyy At He mintmurn ‘of BS-02 tncluding gsual

(O QIVILAL ICPCIIRIT Fity Jaed @ axbaonaniyy gomebisog

{L. Fe shall be governuil iy the N-WFP Civd Servants 973
and all the laws apphrable to the Clull Servants and'Rules
made ther -under. K

. He shall, jor all ntents and purposes. be Civil Servant
Jor purpose of perisituit or gratudy. In leu of pens
gratuity, he shall be entitled to recelve such amo
would be contribuied by hint towards Contributory Pr

i s

fund (C.P.F) alompwith the condribufens n © by
Government to his iwcenunt (n the said Jfund, in the pregribed
manner. : ,

fo. In case. he wishes lo res(gri at any tme, 14 days nor i

be necessary or in livit thereof 14 days pay will be for .ued

u. He shall roduce u Mrdical Certificate of fitness from Medical
Supertintendent, bScrolces Hospltal, Peshawar, before Jolning
v i1 et e entarint ~a roavired ninder the S,

ol He has to_jotn dufli ylils owil CXpeitses.

2. If he accepts the post o these, condttions, he should regort Jor
duties 1o the undersigned within 14 diyp of the receipt.of this order.

DEPUTY SECRETARY (ADMB,
ADMINISTRATION DEP.

ENDST: NO. & DATE EVEN.
' Copy forwarded to:-

I Accountant General, NWEIS Peshawar.

2. P.A o Dy.Secy (Admn). Avinuy Deptt. N

3. Bill Assistant, Admintsitriinn Departncit, .

4. Mr. Muhammad Zubai 510 Razbaz Khan, resident o Dustrict
Bannu :

5. Personal file. !

" Nfice Ord ‘

FRWES

S

T
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ADMINISTRATION DEPARTMENT b @ ‘

DATED PESHAWAR THE 17.04,2004 L
: ' - )
NOTIEICATION. | &

NO.E&A(A.D)4(17)/2003. Ir pursuance of the. provisions confained in suh-rufe(2)

of rute 3 of the N-W_FP'CFVH Servant (Appointment, Promotion and Transfers) Rules,

1989, the compeftent authority on the recommendations of Standing Services Rules
Committee, hereby directs that in the service rules perfa:‘m’ng fo the posi of Daftari
notified vide Administration Department Notification of even number dated
, 11.0?‘2003, the fofbwfng amendments shall-be made namely:- ‘

AMENDMENTS

| . : : : .
m. the appendix for the entries under column.No.5 against serial No.2,
the following shall be substituted namely:-

| |] . SNO. . METHOD OF RECRUITMENT 1
2

i | E"By promolion on the basis of seniority-cum-fitness
PR

: )
1

NOTE: For the purpose of promotion, Administration Department shall
maintain the joint seniority st of class-1V malriculate employees with
regard to the date of reqular appointment and the €. yibifity e
acquiring SSC, shall be examined and taken into account al the time 4
of promotion under consideralion by the Departmental Promotion

from amongst the holders of posts of inatriculate
Qasids. Naib Qasids, Farashs, Chowkidars, Malis,
SWaepers, Bahishtis and equivalent posts.

._ Committee.
l ' .
_ \ SECRETARY TO GOVT: OF N-WFP
e ADMINISTRATION DEPARTMENT.
i‘ ENDST: NO. & DATE EVEN.
"&?ﬁf@
¥ |
i 1) All Administretive Secretaries to Govt: of N-WFP.
: 2) Al Additional Secretaries in E&A Department.
v © 3} All Depuly Secretaries in E&A Department. :
B e 4 The Section Officer(Admn), Chief Minister's Secretariat, N-WFP, reshawar.
s 5)  The Section Officer(Secret). E&A Department.

[ 1E8 / ;f b) The Librarian, E&A Department. 2
o (_,// f - F_P_—,. WL
L L T~ ( SHAH JEHAN)
| S f/ / é SECTION OFF_,(@R(AMDN;
"ki?ﬁ ! / ’{ 7 : -
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Annex-l

"By Promotion on the basis of seniority-cum-fitness from amongst the holders of posts of matriculate -
Qasid, Naib Qasids, Farashs Chokidars, Malis, Sweepers, Bahishtis and equivaient posts”
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"Thirty-three percent by Promotion, on the basis of senfority-cum-fitness from amongst Daftris,
= Gestetner Operators, Qasids and Na;b Qasid’ mc!udmg holders of other equivalent posts in the

Secretariat with two years service as such, who have passed SSC Examination,”
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
y ESTABLISHMENT AND ADMINISTRATION DEPARTMENT
(LSsT >w:w_::m?_ WING) - _ )

NOTIFICATION

Peshawar, dated the 6" December 2012

No SOE.IV(E&AD)/1-35/2012:- _: pursuance of the prosisions contained in sub-rule (2 o rute 3 of the Khyber Pakhtunkhwa

Chvil Servants (Appointment, Promotion and Transter) Rules, 1989, and in supersession of all previous rules, issued in this

the Establishment and Admimistration Departme nt. in consultation with the Finance Prepartment, hercby lays down the

“

method of recruitment, qualifications and other conditions specified in column 3 1 $ of the Sppeni

ix o this Notification, which

shall be applicable to posts in the Khyber Pakhtunkhwa Civil Sceretariat, spectfled n column 2 of the said Appendix.

APPENDIX
| S.Na. |  Nomenclature of __ Minimum qualification ::gl Age “ - Method of recruitment, h r m
| _ posts. _ appoeintoient by initial "ﬂ limit. | :
c ! recruitment, | e .“
- . A - .
L P Supernntendent. i - _. - By promotion. on the basis of i.._:c_:, —cum-fitness. |
F h , _ - from amongst holders.of the post of Assistan |
I _ i withatest T years service s sueh, |

Page 1 of 4




. \|/ )
O
,, \2 .

‘S.No. i Nomenclature of ;:::::;:mmfl::mmm_m.: -mm_.J!_,__Mrmcl.... T T Method of recruitment.
! posts. appointment by initial timit. __
B 7 recruitment. _ e
) O A S B A
2. Assistunt. second  Class  Bachelor's | 20 to :h: .wc,_n:wwui_i,_._af._w_.n_. cent by promotion, on the
“. Degree from a recognized 32 basis of seniority-cum-fitness, . from amongst !
University. ) years. Senior Clerks with atleast five vears scrvice as |
i Junior and Scemor Clerk. _”

; .
. (b) . twenty-five per cent by initial recruitment.

3. Sentor Clerk. - - By promotion, on the basis of seniority-cum-(imness,
from amongst the Junior Clerk with atleast two years
service as such.

| 4. 1 Junior Clerk. H(1)  Mafriculation with ' 180 30 (a)  Thirty-three per cent by promotion, on the |
_ _ sccond division or | vears basis of seniority-cum-fitness, ftoiu E:c;mm\,m
; equivalent _ ’ Daftaris, Gestetner Operators. Qasids  and !
. qualification froma Naib Qasids tncluding otders
recogniced Buard, _ other equivalert posts in the Scorctariat
and o with two years service as such. who have
N _ pussed S.5.C Exammation: and :
(iy  aspeed of 30 words
m per muinute in Lyping m Py siay-seven per eent by initial recruitment, _
| : : i
| ! H '
| | _ "Note: For the purpose of promotion. there shall be \
_ ; : maintained a common seniority hist ot _.
, i W _. Dattaries, Gestetner Operators, Qusids, Naib
._ _ m Qasids cte. with reference to the dates of their !
w m_ " acyguiring the Secondary School Certificate: &
j J

Page 2 of 4




¢ o ,_
’ , —ifmcli| Nomeunclature of «_:m:,_ﬂ:ﬂ_ﬁ_:p_:._:ﬂ_c: for | \r,nﬁ. " Method of recruitment. T
. B posts. " Tappointment by initial “ limit. _ _
S R B veeruitment, |l s - e
] R : _m Provided thiat-
_

_ (1) i twa armore officials have &
. _. acquired the Secondary School
Certificate in the same session, -
: the inter se sentority in the lower -
. . post shall be maintained for the
- purpose of determining seniority |
in the higher post; m
(b)  where a senior official does not
possess the requisite |
K : qualification  at- the time 3,“
, filling up a vacancy, the official |
: next junior to him possessing the !
requisite qualification shall be |

promoted 1 preference to the
S . e b seniorofficial or officials.

- CHIEF SECRETARY

GOVERNMENT OF FHE KHYBER PAKHTUNKHWA.

Page 3 of 4




[ _:r:. No. SOE-I1V(EKAD)/ 1-35/2012, dated 6" December, 2012

Copy forwarded for information and nccessary action to: -

I. All Administrative Secretarics (0 Government of Khyvber
Peshawar.
The Addl: Chief Sceretary (FATAY, Khyber Pakhtunkhwa.

[

v Ol

Pakhtunk

The Charrman, Khyber Pakhtunkhwa Public Service Comniission.

3.
4. The Senior Member of Board of Revenue,

5. Secretary to Govemor, Govemor's Sceretarial, Khyber Pakhtunkhwe
6. The Principal Secretary to Chicf Minister, Khyber Pakhtunkhwa.

7. The Secretary Provincial Assemmbly, Khyber Pakhtunkhwa.

8. The Chairman to Khyber Pakhtunkhwa Service Tribunal Peshawar.

9. The Private Secretary to Chief Secretary Khyber Pakhtunkhwa.
10. The Private Secretary to Secretary Establishment Department,
I1. The P.A to Special Secretary (Estt), Establishment Department.

12.The P.A to Addl: Secretary (Esu: Reg), Establishment Department.
13.The PA to Addl: Secretary (HRD Wing) Establishment Department.

E All the Deputy Secretaries in Establishment Department.

5. All Section Officers, Establishment Department. Khvber Pakhtunkhwa Peshawar

3. The Manager Government Printng Press for publication in the

Secreianat,

Extra Ovdinary Gazette.

Khyber

Pakhionklsg,

{NASIHR AMAYN;

SECTION QFFC

bV
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