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proceedings

S.No.

31

I'hc appeal of Mr. Muhammad Ztibair resubmitted 

today by Mr, Asad Ullah Advocate. It is fixed for preliminary 

hearing belbre Single Bench at Peshawai' on 

Peshi is given to appellant/eotinscl.

19/1/20231-

. Pai'cha

By the order of Chairman

RfiGISTRAR



The appeal of Mr. Muhammad Zubair, Electrician, Administration Department Civil 
Secretariat Peshawar received today i.e. on 23.12.2022 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 
days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Anne.xures of the appeal arc unattested.
4- Copy of notification doted OG/12/2022 mentioned in para-7 of the memo of appeal 

IS not attached with the appeal which may be placed on it.
5- Five more copies/sels of the appeal along with annexures i.e. complete in all respect 

may also be subnnitted with the appeal.

/s.r.No.

a
’ A./2022Dr.

REGISTRAR • 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Ullah Adv. Pesh.
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Before the SERViCE Tribunal KP. Peshawar• -4

Service Appeal No. /20^T

Muhammad Zubair Appellant

Versus

Govt, of KP through its Chief Secretary etc Respondents

IN D E X

Description of Documents
Service Appeal with Affidavit

Memo of Address of Parties

Copy of Order dated 03.04.2008

Copy of the Departmental Appeal 
alongwith 
17.04.2004

Copy , of . the Notification dated 
06.12.2012

S.No. Annex Pages
1; 1-5
2. 6
3. A

4. Notification dated BSgC
6-U

5. D

6. Wakalatnama

Through

I
sad Uilah

&

Arm^hariXSandapur
Advocates Peshawar 

Cell: 0336-1559559



- BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

'»-
Service Appeal No. /2022 K!r-.'

- ic.: ’itibitoui

\

Mr. Muhammad Zubair, Electrician, Administration 

department, Civil Secretariat Peshawar, Khyber 

Pakhtunkhwa
Appellant •*, •

Versus

1. Government of Khyber Pakhtunkhwa through its Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Administration Civil Secretariat, Peshawar 

Khyber Pakhtunkhwa.
3. Secretary Establishment Civil Secretariat, Peshawar 

Khyber Pakhtunkhwa.

Respondent(s)

APPEAL UNDER SECTION 4 OF THE KP
r-V

______ SERVICE TRIBUNAL ACT. 1974

Respectfully Sheweth,

1. That the Constitution of Isiamic Republic of Pakistan aims at 

protecting civil servants in order to ensure smooth running 

of affairs of the Government and Institutions so as to benefit 
the public citizenry.

2. That the Constitution of Islamic Republic of Pakistan equally 

be-shields civil servants from being treated otherwise than 

in accordance with law.



cP
In Sheikh Riaz-ul-Haq's Case^ it was heid that,
"Admittedly, civil servants being citizens of Pakistan have . 
fundamental rights including the right to access to Justice as 

envisaged under Article 9 of the Constitution".

- t

ON FACTS
3. That the appellant was appointed as electrician (BPS-03), in 

the establishment and administration department on 03-04-
2008,(Copy of the order dated 03-04-2008 is annexed 

as Annexiire "A"
4. That the appellant performed his duty to the best of ability, 

determination and to the entire satisfaction of the competent 

authority right from day first and holding no stigma on his 

part till date.
5. That in the mean while the appellant preferred departmental 

appeal on 24.08.2022 seeking insertion of his name in the 

seniority list entitling him to be considered for promotion by 

taking into account notification dated 17-04-2004 but of no 

avail, (copy of the departmental appeal along with 

notification dated 17-04-2004 as annexed as 

annexure "B" and "C")
In Suo Moto Case No. 19 of 2016^, it was held that,
"Good governance was not a favour to be bestowed on the 

people; it was their right".

6. Even otherwise the appellant is entitled to have a service 

structure like that of other employees serving in the civil 
secretariat.

7. That having left with no other option but to approach the 

Hon'ble tribunal aimed at placing the name of the appellant 
in the seniority list like that of employees taking benefit of

‘ PLD 2013 SC SOI

*2017 SCMR683
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c
notification dated 06-12-2012 and 17-04-2004 and In either 

case formation of service structure ;as such the instant 

appeal inter alia on the following grounds.

GROUNDS 0 .

A.That non-insertion of Mr. Muhammad Zubair in seniority list 

as that of other employee serving in civil secretariat as 

against law.

B.That even otherwise the appellant is entitled to have his 

service structure enabling him to raise high in so far ladder 

of promotion.

C.That the purported omission on the part of respondents to 

the determinant of appellant itself speaks volumes engraving 

danger to the notion of good governance, hence requires 

interference of the Hon'ble Court.

In Qaiser Iqbal's Case^, it was held that, "'Rule of Law 

meant supremacy of law as opposed to arbitrary authority of 

the Government; said supremacy guaranteed three 

concepts; first, the absence of arbitrary power; second, 

equality before law and third the rights of a citizen".

D.That .it is cardinal principle of law and justice that what 

cannot be done directly cannot be done indirectly.'*

E.That public functionary has to reinforce good governance,
I

observe rules strictly and adhere to rule of law in public 

service^.
.1

^ 2018 PLD Lahore 34

* PLD 1993 SC 473 at Page 687

* 2015 SCMR 456; PLD 2013 SC 195
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F. That "Expressio Unis Est Excluslo Alterius", commanding that 

when law requires a thing to be done in particular manner 

then, it should be done in that manner as anything done in 

conflict of the command of law shall be unlawful being 

prohibited.

G. That "Ignorantia juris non excusat", commanding that 

ignorance of the law excuses not.

H. That further necessary grounds will be raised during the 

course of arguments.

PRAYER

It is therefore humbly prayed that on acceptance of this
Service Appeal:-
1. The respondents shall be directed to place the name of ' 

appellant in seniority list with that of employees taking 

benefit of notification dated 06-12-2012 and 17-04-2004 

enabling him to be considered for promotion.
2. The respondents shall be directed to formulate service 

structure of the appellant cadre aimed at extension of 

equal treatment and in accordance with law.
3. Any such order , be passed which this Hon'ble Tribunal 

deems fit and appropriate as the circumstances may 

require for determination of the subject at hand.

Appellant
Through

hAi
Advocate
Contact # 0336-1559559



> BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

/2022Service Appeal No.

......AppellantMuhammad Zubair

Versus

Govt of KP through its chief secretary & Others...Respondent{s)

AFFIDAVIT

I, Mr. Muhammad Zubair, Electrician, Administration 

department. Civil Secretariat Peshawar, Khyber 

Pakhtunkhwa, appellant do hereby on oath affirm and declare 

that the contents of the Service Appeal are true and correct to 

the best of my knowledgejXbelief and nothing has been concealed 

therefrom the Hon'ble Tribunal.

DEPONENT
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V BEFORE THE SERVICE TRIBUNAL KP/PESHAWAR

/2022Service Appeal No.

AppellantMuhammad Zubair

Versus

Govt of KP through its chief secretary & Others...Respondent(s)

MEMO OF ADDRESS OF PARTIES

APPELLANT

Mr. Muhammad Zubair, Electrician, Administration 

department, Civil Secretariat Peshawar, 
Pakhtunkhwa

Khyber

RESPONDENTfS^

1. Government of Khyber Pakhtunkhwa through its Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Administration Civil Secretariat, Peshawar 

Khyber Pakhtunkhwa.
3. Secretary Establishment Civil Secretariat, Peshawar 

Khyber Pakhtunkhwa.

Through

Asi^ad Ullah
Advocate
Contact # 0336-1559559
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made the; -iindt;i.
He shnil, Jbr alt ini.-ni.- and purposes, be Civil Seruant < -vcvpi 
for purpose oj peusum or graLudy- In Itcu o/ P® 
cjrcLlty. hs shall he entitled to receive such anwi 
would be conlritulcil hy him lowards Coninbutonj Pry 
Fund (C.P.F) alunywilh (he contrWuhuns mod' 
Couemment to his arrount In the saidjund. in the pre^.iiJed 

manner.

In case, he wishes lu resign at any time. 14 days noi 
be necessary or t/i i/.'u thereof 14 days pay will be Jo

: M.dical Certtflcate of fitness from} 
licunlces Hospital. Peshawar, before 

jjred under the nl

973
il

Hi.
d us 
<ir!rn!

U'/

t: J’l.r

lu. t ..lied
Medical 

otningHe shall roduce <i 
Superintendent,

u.
as./t. • ''v r/'o*

He has tojoin du/ir’jjjidiis oum axffcnses.vL

■rt forthese, condilions. he should nIf he accepts the post 
the undersigned within 14 dn//s of ihe receiptof ihis order.

nil2.
dufies to

DEPLnV SECHtrTAJiY (ADAWj. 
ADMlNfSTPATlON DEPAJ?TM1|NT.

pvpQT- ,vr> DATE EVEN,
Copy forwarded lo:-
Accountant General. .V^V'l-)-, Peshawar.
P.A (o Diy.Scci; Mdnin;. nilMuU Depti.
Bill Assistant. AdminisutiiinnDepanmcni. n.siruri
Mr. Muhammad Zulmu h/O Razlxiy. Klmn. resident p JJisira. 

Bannu
PersonalJU^ 
nrpcp Orderfre.

2.
3.
4.
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ADMINISTRATION DEPARTMENT Y)

m DATED PESHAWAR THE 17.04.2004
)

NOTIFICATION.r/Mi1 NO.£&AIA.D}4f17)/2003. In pursuance ol the. provisions contained r suh-rule(2} 

of rule 3 of'the N-WFP civil Servant (Appointment, Promotion and Transfers) Rules, 

1989, the competent authority on the recommendations of Standing Services Rules 

Committee, hereby directs that in the service rules pertaining to the posi of Daftari 

notified vide Administration Department Notification of even number dated 

11.07 2003, the following amendnients shall be made namely:-
\

AMENDMENTS

In the appendix for the entries under column No.5 against serial No.2, 
tlie following shall be substituted nam,ely:-

IMETHOD OF RECRUITMENT. S.NO.
By promotion on the basis of seniority-cum-fitness 
from amongst the holders of posts of niatriculate 
Qasids. Naib Qasids, Farashs, Chowkfdars, Mali’s, 
S^epers, Bahishtis and eguivalent posts._______

2
1

:'i
■1

For the purpose of promotion, Administration Department shall 
maintain the joint seniority list of class-IV matriculate employees with 
regard to the date of regular appointment and the e.igibility i.e 
acquiring SSC, shall be e.xamined and taken into account at the time 
of promotion under consideration by the Departmental Promotion 

on'imitlee.

NOTE:

r'

SECRETARY TO GOVT: OF N-WFP 
ADMINISTRATION DEPARTMENT

F.NDST: NO. & DATE EVEN.

All Administrative Secretaries to Govt: of N-WFP.
All Addilional.Secretaries in E&A Department.
All Deputy Secretaries in E&A Department.
The Section Officer(Admn), Chief Minister's Secretariat. N-WFP, Peshawar. 
The Section Officer(Secrel). E&A Department.
The Librarian. E&A Department.

r
21
3’\
4) fi*
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/
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Q« "Thirty-Three persent by promotion on basis of Senior aty -cum-fitness. From amongst
i^Daftaris Gestetner Operator, Qasid and Naib Qasid including Ho Iders of other equelent post 
5 ri '

in Secretariat with 2 years Service as such, who have passed SSC Examination
K't

• t
■'..1

i-* "

04

rt. ‘/O,*; O'*.

/;jU-

8-

l/jj^A/yjU

s"

?:'■'

i.J'
rS'r

Hi-
i-

C

: ''?'¥-’/t-'^.Qs

/

V



^r 7f;

'- >
PstoSecyAdmirt 

Dairy No:i^Dat0;2il^ ^
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Annex-I

"8y Promotion on th$ basis of saniohty-cum-fitness from amongst the holders of posts of matriculate ■

Qasid, Naib Qasids, Farashs, Chokidars, Malis. Sweepers. Bahishtis and equivalent posts” 

'sLityt^c-

j^C htJ^jtJuijiy'.C-11

L/^i/c^y^'equivalent 2lL/^lrj^|-;iii5'4(Jr‘^(j7jjj^y:|^<Cy.T/l^

O

^ Annex-ll

^ "Thirty-three percent by Promotion, on the basis of seniority-cum-fitness from amongst Daftris.

Q Gestetner Operators. Qasids and Naib Qasid including holders of other equivalent posts in the 

Secretariat with two years service as such, who have passed SSC Examination."
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"Thirty-Three percent by promotion on basis of Seniority -cum-fitness. From amongst
T
-■ Diftaris, Gestetner Operator. Qasid and Naib Qasid including Holders of other eauelent post 

in Rfif:ratariat with 2 years Service as such, who have passed SSC Examination"
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