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Order or other p-nroceedings:with signl:{étu_re of judge

The appeal of Mr. Shah Iaisal resubmitted today by

Mr. Mian Muhammad Imran Advocate. It is [ixed for

preliminary  hearing  before  Single Bench  alt Peshawar

on . Parcha Pcshi is given to appellant/counscel.

By the order of Chairman

—

REGISTRAR
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‘on 02.01.2023 is incomplete on the following score which is returned to the counsel for the

The appeal of My, Shah Faisal Ex-Farash Administration Department received today i.e.

appeilant for completion and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks.
!
2- Annexures of the appeal may be attested.
3- Page no.7 &13 are illegible which may be replaced by legible/better one.
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BEFORE THE WORTHY KHYBER PAKHUTNKHWA. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /é Q /2023

Shah Faisal (Ex- Farash) (BPS-01), Administration Department Civil Secretariat

Peshawar =.Appellant
‘ VS
Government of Khyber Pakhtunkhwa through Chlef Secretary, Civil Secretariat
Peshawar and others . &med.eu/o
ANDEX
S.No Documents Flag Page
01. Service Appeal | — 4
02. Copy of Appointment Qrder A 5
03. ' Copy of Arrival Report B 4
03. Copy of Removal from Service Order C 7
04, Copy of Departmental Appeal D €~ 12
05. Copy of Rejection Order E 13
06. Copy of Medical Certificates , F 4y 3%
07. Wakalatnama 39

Through

{Mian Muhammad Imrar) .
Advocate High Court

BC-13-4213
0333-9577770 0333-9274073
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EFORE THE WORTHY KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.___| lé //! /2023
T - i

Shah Faisal (Ex- Farash} (BPS-01), Administration Departmerit Civil Secretariat
Peshawar -

....Appellant
VS |

1. Government of Khyber Pakhtunkhwa thrbugh Chief Secrétary, Civil

Secretariat Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa, Administration

Department Civil Secretariat Peshawar

3. Deputy: Secretary (Admn), Administration Department, Civil Secretariat

Peshawar

. Comptroller, Pakhtunkhwé (Frontier) House, Islamabad

...... Respondents

APPEAL U/S 04 OF THE KHYBER PAKHTUNKHWA SERVICE

| TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED:

11/08/2022 WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM SERVICE FOLLOWED BY REJECTION OF HIS DEPARTMENTAL
APPEAL VIDE LETTER DATED: 02/12/2022 & TO SET-ASIDE BOTH

OF THE IMPUGNED ORDERS AND TO RE-INSTATE THE APPELLANT
WITH ALL BACK BENEFITS '

The Appellant is pleased to beseech before this Honorable Court as
under;

1. That the Appellant was appointed as “Farash” (BPS-01) in the
Administration Department, Civil Secretariat Peshawar by the

competent authority vide Order Dated: 30/05/2014. {[Copy of'

Appointment Order is attached gs F/A)

. | ,
2. That in fact, the Appellant was appointed on a vacant post of
“fFarash” {BPS-05) in the “Khyber Pakhtunkhwa House Islamabad”.

[0



!

- That the Appellant submitted his arrival report on 06/06/2014 aﬁd
started his duties with utmost zeal and zest with profoeund sedulous

approach at “Pakhtunkhwa House. Islamabad”. (Copy of Arrival
Report is attached as F/B)

- That the stroke of misfortune hit the Appellant when on 11/08/2022,
he was removed from service based on the allegation of willful

absence w.e.f 08/03/2022. (Copy of the Removal Order Dated:
11/08/2022 is attached as F/C)

. That feéiing aggrieved, the Appellant filed his dep:;\rtmental appeal
on 13/09/2022 which was duly diarized with the department.
important is to submit that the Appellant has been communicated

the same order on 31/08/2022. {Copy of Departmental Appeal is
attached as F/D)

. That on 02/12/2022, the Respondents were pleased to reject the
departmental appeal of the A{:pellant and the major penalty of
“Removai from Service” was upheld. {Copy of the Rejection Order is
attachéd as F/E} ‘ '

. That the Appellant having no other remedy but to knock the door of
this Honorable Tribunal on the following grounds inter-olia;

A, That the act of the Respondents to impose major
penalty of removal from service on the Appellant is
illegal, unlawful and against the established law and
rules.

t

B. That the Appellant had informed his high-ups regarding
the health issues of his mother and wife and in this
regard, duly submitted application for the grant of leave
and telephonically informed them as well.

C. That it is intrinsic to submit before this Honorable Court
that the mother of the undersigned is a chronic patient
having severe spinal cord issue. True that she has been

-~ admitted in the hospital time and again and has gone
through different surgeries/operation. Due' to her

J dilapidated health conditions, she is unable to move and
walk as well. Apart from it, it was the wife of the
undersigned who tried to look-after his mother but



unfortunately, the wife has also faced great episode of
mental and psychological problems. Due: to these
unavaidable 5|tuat|ons, the Appellant preferred to look-
after his ailed mother’ and family. Similarly, the
Appellant has got minor kids, which were aiso needed

to be properly patronized. {Copy of Medical Documents

is attached as F/F}

- That the impugned removal from service order is

untenable in the eye of law because the government
has been pleased to introduce Efficiency & Discipline
Ruies, 2011 which have provided a comprehensive
modus for taking any disciplinary action against any Civil
Servant. in the case in hand, the Appellant has been
pushed to the wall without any raison d’etre and that is

too, without following the mandate of law and relevant
rules. :

. That in fact, the removal from service is 2a harsh

punishment as quantum of punishment is regquired to be

commensurate with the allegation/charges against any

person. The allegation qua absence from duties without

prior permission and to extend such a harsh punishment

of removal from service is required to be reviewed

keeping in view the past extraordinary service record -
and about eight years of service.

- That no inquiry whatsoever has been carried out about

the stance of the Appellant but with one stroke of pen,
the Appellant has been removed from service which is
absolutely not warranted in the eye of law.

. That the Appellant has got an old ailing mother,

psychologlcai!y weakened wife and five minor Kkids, and
being the only bread-earner for the famliy, the
impugned order has caused detrlmental influence on

" the entire family.

. That any other ground can be raised at the time of

arguments,



PRAYER:

In light of the foregoing submissions, it is
therefore, most convivially and humbly prayed that
on acceptance of the instant Service Appeal, this

Honorable Tribunal may graciously ‘be pleased to

“declare the impugned order of Removal from

Service Dated: 11/08/2022 and rejection of
departmental appeal Dated: 02/12/2022 as illegal,
unlawful and of no legal effect & to set-aside both

of the impugned orders & to re-instate the

Appellant with all back-benefits

Any other relief may also be awarded in favor of -

[ r
the Appellant against the Respondents

Through

(Mian Muh ad Imran)
Advocate

BC-13-4213
0333-9577770 0333-9274073



g3 GOVERNMENT OF

Y, ' Sg‘ KHYBER PAKHTUNKHWA

“"»’_-1;%4%? ADMINISTRATION DEPARTMENT
aliary -—--_-_Hﬁ' . .

Dated Peshawar the z+-05-201+

_fj-«l'_o.E&A(}\D‘)U-’-l(Ol)/ZOiZ  Under rule 10 sub rule-2 of the Khyber Pakhtunkhwa . Civid
servants ( Appaintment Promotion and Transfer) Rules, 1989, Mr. Shah Faisal /o Gul Akpar Tehkal ¢
LD Telsil & District Peshawar is herehy appointed as Farash (BPS-01) (4800-150-9300) ) nganst
¥ caistinu vacancy in Pakhtunkhwa House, lstamabad with immediate effect on the Tollowing, o &
conditions .

W) [fe will get pay ot the minimum of 138-01 including usua) allowances as admissil:ls under
the rules, He wil) be entitled to annual increment as pey existing policy.

") (e shall be governed by the Khyber Pakhtunkhwa | Civil Sevants Aci. 1973 and alt the
" law applicable t the Civil Servants and Rules made (here-under.

c) He shall produce a Medical Fitness Certificate from Medical Superintendent. Huvices
Hospital, Peshawar, before joining duties in the Civi} Secretariat, as required uadey the
vules.

1)) He has to join duties as his own expenses.

e} " e shall be on probation fora period of one{01) year extendable for further period ol one

year in terms of Notification No.SOR-IV/E&AD/1-3/2009/Val © VIii, dated 16-12-2010
under Rule 3(1) of Khyber Pakhtunkhwa . Civil Servants {Appointment , proniction and
Transfer) Rules,1989. ’

5! In case, he wishes o resign at any time. one month's notice shall be necessary of in lieu
thereof one month’s pay will be forfeited.

2- On acceplance of the offer on the laid down terms and conditions, he is required w report
1 Administration Depetiment within 14 days. '

DEPUTY SECRETARY (A D MIN)

1ENST OF EVEN NO & DATE.
Copy forwarded to the : -
' 1) Accountant General, Khyber Pakhtunkhwa

2) M. Shah Faisal s/o Gul Akbar Tehkal Bata, Tehsil & District Peslawur j
3) Bill/ Establishment Assistant E&A Departiment. : ok
4y PfFile. ¥ » :

o [
(MAQBOOL HUSSAIN)
SECTION OFFICER(Admn)

e e L et




S To

The Comptroller,
Khyber Pakhtunkhwa House,
Islamabad.

Subject: . . ARRIVAL REPORT. .
Sir, : ' . '_ J

/

In pursuance to Governmeht of Khyber Pakhtunkhwa Administration
Department Order No.E&A(AD)04(01)/2012, dated 30-05-2014, | hereby submit my arrival
report for duty today on 08-06-2014(relevant documents enclosed).

Yours Faithfully,

{Shah Faisal)
“Farash
Pakhtunkhwa House islamabad.

ENST OF EVEN NO & DATE.
Copy forwarded for information o the:- -
1. Accountant General, Khyber Pakhtunkwha.
2. PSto Secretary (Admn) Administration Department.
3. PAto Deputy Secretary (Admn), Administration Department. -
4. - Section Officer (Admn) Administration Department.




GOVERNYVIE T OF KHYHER P2 1HENR 1WA
ADMININTRATION DEPARTMENT

Tated: 1] 08-3612
ORDER
SEEAAM B UNO/IPE.  WIHEREAS.  Mr. <iuh Faisab, Farsh
(Br8-03y S Gul Akbar. Khyber  Pakhaunkbe .+ Linuse.  tslamat ac
fAdminisization Department) w s praceeded againsi o1 et Bule-? of Khvier
Pakhiuskhwa Government Scivanis {Efficiency snd Dhiscintinet Rules. 2CH
lfor the sharzes of willfub absene fram afficial 4uty w . 08-03.26022 Gl) d e
witho any Farmal approval anc he was directed to evalain his position v de
feUer Latee 220 -2z but he ks not respon... .

-

2. AND WHEREAS. notices were sorved upon him  in
accordance with the procedure given under Ride-$ o Fhvher Pakhtunkhia
Guaesnent Servants (Efficiency & Discipline) Rule-, 2811 requiring Bim
frerestimie ey within stipulatéd tme, but he fuited ta saaple,
¢, AND WHERFAS, -he final shoncause @ <tiees swere publis! ol
o dudls newspapers dated E2244. 2022 and [S-06-20070 sl ceting him Lo G i
his ks s Slear his pusilim:,"\u' suain he Biled ooee .l

i
= NOW, THEREFOQRE: the Compelen: wihoriny after hon ay
convennt the evidence on rrond and exercismy i pos ers ender Khosr
IBakhrak b Gievernment Seas s sBMiciones and D vegrime Boles, 2084
has bewen pizased By impose sanajor peaaliy of *Remevad feom Serviee™ on
"M, Ehab Faisal, Farash (I275-03), Khvber Pakhiunzsiv e louss, slamaad
{Admai-tration Departmenn) with immediate efivet. :

DESITY V"R PARY 1IADN 0
ENST OF EVENNO & DATH

Cope Joeweapded (oe-

13 Tiv: Aecountant General, Klo e Pagkhtunkbawa,

31 The Comptraller. Khvber Rakhrankhswa House. [slar i,

- 3¥P Ko the Seerclary Adminisezion Departinent.

21PA e Addiional Secretary -1, Administration Depa® wers

S1The Suplt (Accounts), Admirtraiion Department Gor qecessazy aclion.

GHPA e Desusy Secretary {Admm, Adminisiration Deparisseam,

Trdr. ~hah Faisal $/0 Gui Akiar. Address: Akazn, Tehial Rala, Post Qffce.
Tebkata Bala, Peshawar, Contact: 0345-9187780,

R Pegzanal File

Ot Manter File
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:.'T‘ - . I I II v i ‘q&h\ L‘\ 'il

‘{__’ o ” o IVERNNMLE \" G KHYBER P \!'P“‘TC"T:[ SRS

(a . ADMINISTRATION DEPARTMENT - I 3

, Ne. @ ALADI64 12
Dated Peshivar the B 123022 '

T
/-'. N, Shair Faisul 870 Gual A her.
' Address: Sckazal. Tehkal Fala. Post Office. 1 ehkala Bala.

Peshawar Contact 0345-9 n770(,
Subject: " DEPARTMENTAL APPEAL UNDER RULE-17 OF THE KP (E&D)

RULES, 2011 READ WITH RULE-3 OF KP CIVILL SERVATNS

(APPEAL) RULES, 1986 AcamnsT THE IMPUGNED ORDER
DATED:'11-08-2022 ,

Pam directed to refer 40 yonr application dated: 12-09-2022 on the ~ubject
Aulcd above and 1o state that the departmemtal appeal has been ru'ccted by the competent
authority by upluﬂdm" the order of majo 1“"..!11'1\ of “Remeval llom Serviee™

SNl O IINL B alIN G daled: T 1-08-2022

bearing

rd e

U’ “”“"T;;E%TTJ%

llrl IJ ————

ENDST OF EVEN NO. AND DATE

l\
Uopy forwarded toc-

{178 L the Secreiars . wWministeation Lopartment.
S0 bov o Additonad secretury (Admn-fn Administration Department.
i\ o Deputy Secrciars tAdmm Adminisration Uupn}niu 1

o ————

<

______ T ——
/u LY EJ
N T

‘FION OFFICER (Amq\) {
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Test Resuit Units Nﬂmml Value
. :‘f‘ JL- K
Bitirubion Total . 0.6 Mg/dl Upto 1.0,
ALT (GPT) 18 UL 10—45
-Bfo‘old Urea 34 Mg/dl 15---50 .
Creatittine 0.8 Mg/di 0.5—1.5
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. .?|' . /-\“\.
Calcinm (8.9 ¢ My/d| 8.5—10.5
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Patient Name; naila bibi
Gender : female

Age: 33 Years

EEGID: 5 |
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Patient Code: SPC NO.00000000
-- EEG: EEG}\!O-OO‘OUIUOD
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Tehika! University Road Peshawar.
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