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BEFORE THE KHYBER PAKHTUNKHWA SERVTCE TRIRTTNAT.
PESHAWAR.

Appeal No. , of 2023

Mr. Sher Khan Ex-Chowkider GHS Baka Khel Sub Division Wazir 

District Bannu,
Appellant

VERSUS

1.’ Government of Khyber Pakhtunkhwa through Secretary Elementary 
and Secondary Education Peshawar. . : ,
Director Elementary and Secondary Education Peshawar.
Assistant Director (Establishment) Directorate Elementary and 
Secondary Education Peshawar.
District Education Officer (Male) Bannu.

2.
3.

. 4.
Respondents

VERSUS
1) District Police Officer Nowshera.
2) Regional Police Officer Mardan.

Inspector General of Police KPK, KPK Peshawar.3)
Respondents

INDEX

Description of documents AmiexureS.No. Pages
1. Memo of Appeal with 

verification
Application for condonation of 

delay 
2.

sAddresses of the parties3.
4. Affidavit

1Copy Attendance Register5. • A
6.. Copy of letter dated 

20/05/2022
B

lo- . *
Copy of impugned order dated 
20/05/2022

C7.

Copy of Departmental Appeal D8.
E9. Copy of application________

Copy of application and office 
letter dated 05/11/2022

nJ=>
10. F&G

11. Wakalat Nama

Appellan]
Through

tJllah KhattakK:
&

^‘*^6eeda Khan 

Advocate, High Court, 
Peshawar



BEFORE THE KHYBER PAKHTIINKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. of2023.

Mr. Sher Khan Ex-Chowkider GHS Baka Khel Sub 

Division Wazir District Bannu.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education 

Peshawar.
2. Director Elementary and Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

Respondents

APPEAL TINDER SECTION 4 OF tAE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST 

THE IMPUGNED ORDER DATED
20/05/2022 WHE.RREBY MAJOR PENALTY 

OF REMOVAL FROM SERVICE WAS
IMPOSED TO THE APPELLANT AGAINST
WHICH THE, APPELLNT FILED
DEPARTMENTAL APPEAL ON 15.06.2022
WHICH HAS NOT BEEN DECIDED 

WITHtN THE STATUTORY PERIOD IN 90
DAYS.

Prayer;

By acceptance of this appeal the impugned 

order dated 20.05.2022 may please be set aside 

and the appellant may kindly be reinstated on his 

service along with all back benefits.



Respectfully Sheweth:

FACTS

The appellant respectfully submits as under:

1) That the appellant has been appointed as 

Chowkider with respondent Department on 2018.

2) That after appointment the appellant performed 

his duty regularly with full devotion and’ hard 

work and no complaint whatsoever has been; made 

against the appellant. (Copy Attendance Register 

is annexed as A).

That on 19/05/2022 a surprise visit was conducted 

by respondent No. 03 at GHS Baka Khel, at about 

12:15 AM during Matric Board Examination.

3)

4) That after conducing of the said meeting the 

respondent No. 3 sent a letter to respondent No. 
1 on 20.05.2022. Copy of letter 20/05/2022 is 

attached as Annexure-B).

5) That the appellant has been removed from service 

20/05/2022 by the respondent Department.
attached as

on
(Copy of impugned . order is 

Annexure-C).

6) That the appellant submitted a Departmental 

Appeal on 15/06/2022 against the impugned order 

dated 20/05/2022. (Copy of Departmental Appeal 

. is attached as Annexure-D).

ir
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7) That the appellant submitted an application to the * 

respondent Department for the response of 

Departmental Appeal dated 15/06/2022 

20/12/2022 but no response has been given by the 

respondent Department. (Copy of application is 

, attached as Annexure-E).

on

8) That feeling aggrieved the appellant prepares the ’ 
inst^t Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds. 
GROUNDS

A). That the impugned order dated 20/05/2022 

comes under the definition of void order 

because it has been passed without fulfilling

the codal formalities. ‘

B) That no charge sheet, no statement of 

allegation and show cause notice has been 

issued/served to the appellant by the 

respondent Department.

C). That no publication has been made in two 

leading newspapers against the appellant 

and no regular and Departmental inquiry has 

been conducted against the appellant.
i •

D). That no statement of witness has been 

recorded and no opportunity of cross 

examination has been provided to the 

appellant.
T •



E). That the order has been passed by 

incompetent authority.

F) That there is no absentia on part of the 

appellant which has also been clarified from 

the application submitted by the principal 

GHS Baka khel Bannu to respondent No. 4. 
(Copy of application and office letter dated 

05/11/2022 are attached as Annexure F &

G). :

under theG) . That the penalty has 

defmition of harsh one.

come

H) That the appellant has a poor person i and the 

only earning hand of the family there for he
I

also entitled to reinstatement. ,

I) That no opportunity of personal hearing and
defense.has been provided to'the appellant.

J) . ^Any other grounds will he raised al4he time
of arguments with prior permission of this

Hon’ able Tribunal.

It is therefore most humbly prayed that
of this appeal the impugned order

on

acceptance
dated 20.05.2022 may please be set asidf and the

appellant may kindly be reinstated on his seiwice 

with all back benefits.

*V



(

Any other remedy which this august tribunal 

deems fit that may also onward granted in favor 

of appellant.

Appellant
Through

*
Kabir Ullah Khattak

&
I

^ria Khan 

Advocates, High Court, 
Peshawar.

t

i
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BEFORE THE KHYBER PAKHTTJNKHWA 
SERVICE TRIBUNAL. PESHAWAR t ■:I •

Appeal No. of2023

Mr. Sher Khan Ex-Chowkider GHS Baka Khel Sub 

Division Wazir District Bannu. .

Appellant

VERSUS

1. Government of Khyber Pakhtuiikhwa through Secretary 

Elementary and Secondary Education Peshawar;^
2. Director Elementary and Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshawar.;
4. District Education Officer (Male) Bannu.

......... Respondents

APPLICATION FOR CONDONATION
OF DELAY (IF ANY).

Respectfully Sheweth:

1) That the petitioner/appellant has filed the accompanied 

appeal today in which no date has yet been fixed.

That petitioner/appellant has a good prima facie case 

and is hopeful for its success and the grounds 

mentioned in appeal may be treated as integral pa^ of 

this application. .

2)

3) That the appellant submitted a Departmental Appeal on 

15/06/2022 against the impugned order dated 

20/05/2022.

4) That the appellant submitted an application to the 

respondent Department for the response of 

Departmental Appeal dated 15/06/2022. bn



20/12/2022 but no response has been given by the 

respondent Department.

5) That the. impugned order has been passed by 

incompetent audiority as well as passed without 

fulfilling the codal formalities which comes under the 

definition of void order against which no limitation has 

been counted according to the Judgment passed by die 

Supreme Court.

6) That there are rnany Judgment of the superior cdurt 

that cases should be decided on merit rather than on 

technicality and diere are also so many Judgments of

the Supreme Court that if the respondents have no case
. »

on merit limitation has not becomes a hurdle in way of 

justice.

It is,- therefore, most humbly prayed. that on 

acceptance of this application the delay if any may be
.s'

condoned in the interest of justice.

Petitioner /Appellant

Through
KabjrUllah Khattak:

R^eda Khan 

Advocates, High Court 

Peshawar



BEFORE THE KHYBER PAKHTTTNKTTWA SEl^VTCF 

TRIBUNAL. PESHAWAR.

Appeal No. of 2023

Mr. Sher Khan Ex-Ghowkider GHS Baka Khel Sub 

Division Wazir District Bannu.

Appellant

VERSUS

. 1. Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education’ 
Peshawar.

2. Director Elementary and Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

Respondents

ADDRESSES OF THE PARTIES
Appellant

: Mr. Qamar Ali Ex, Chbwkider GHS Baka Khel Sub Division 

Wazir District Bannu.

Respondents

- 1) . Government of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education Peshawar.

2) Director Elementary and Secondary Education 

Peshawar.
3) Assistant Director (Establishiiient) , Directorate

Elementary and Secondary Education Peshaw^.
4) District Education Officer (Male) B annu.

Appell:
Through

. Kabir Ullah Khattak 

RooedaKhan
Advocates, High Court, Pesliawar
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BEFORE THE KHYBER PAKHTTTNK'HWA SKRVTrF.
TRffiUNAL. PESHAWAR.

Appeal No. of 2023

Mr. Sher Khan Ex-Chowkider GHS B.aka Khel Sub 

Division Wazir District Bannu.

Appellant

VERSUS

1. Government: of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education 

Peshawar.
2. Director Elementary and Second^ Education 

Peshawar.
3. Assistant Director. (Establishment) Directorate 

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

Respondents

AFFroAVIT

I, Mr., Qamar Ali Ex Ghowkider GHS Baka Khel Sub

Division Wazir District Bannu do hereby solemnly affirm

.and declare on oath that the content of the above application

are true and correct to the best of my knowledge and, belief

and nothing has been kept secret and concealed from this

DEPONENT

Hon’ble Tribunal.

. t
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. li • M.V, '■

I ^^irecscr J^lcijicntnry & Stfcondnn^ Ediicuiioit 
Khybcr i'TiJchturikiuva. Peshawar

-Caiii :

•>
&

■ 'IJiiieil: 'j S'!
kV-SSCO '

No:

To.

TIic ScercUry.

LilJtPltlM:. VISIT/ »ig^|pt;nv,^[. V ArTif>N

•■-.ofa-iuniri^ ■ ■ nbove htiJ lo jints Ihall tJurini; llii
' KJlvberl’ kl Wa/if Uiinnu, bv ;!ie Wnnliv pirL-cior EitSE

...

., on. PresenUnea dcsened took

V

'.minenii

.'.I'ubjccJ:
^lenio:.

coiinc

I-OOK Adniinisirmionnnii I'oorAcadc 
., , P<^achcre Absenteeism.

, -AbsenceofCJass-IV'.e.
■', ■/. iv. N'n .students

'■. Two Class Room.s

mic I’erfomtancc.IL

' /'
round in school at 12.10 ,\.\[ Jthough tiil: closins-iimc 
- "cre .found Tilled with q!i: fumilure .which

we.n:
■wes !2.j0 PM. 

'veru s.j’i.TOscd to be
s
Saueiioned

j looking like a

IS. Non-avaiiafailiiyofCiass-lVs
: V o*c: ssTi. Is Atundanc^lvoyisier. .

... . 1 LTi further directed to rctjucstyour nood Ncll’in kindi-sronr>n...
‘ u '"■'points UirriinbL-rnctx-iury a'ciEon. please, vxf^Uk-

fl\5\ fj

\

Hi ;i,r iVo:
rarwa.-dcdfofinfprmaJioD:
Deputy CommissFoficr. Banm,

2. •District Education Ofnccr.Hcnnu 
J. PAtoDirectprn&SEKPPcshawiv
e C*Se KP Pesh
-- OfltOe record.'.

awni,

.^SSlS•^•A^a■ UUmCTOR ;£.STAi!-t 
Dirt£CrOR.\TE OF E&SEkp i’CSHAW.AR

V
9

i.

. Scanned with CarhSconner

5-
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Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar

Dated: 

fn

, No:

l^OTlFlCATiniM I

Consequent upon the surprise visit by the Competent 

/■‘nitiorjt)- :iud finding therein, Mr. Slier ICIian, Chorvkidar, absent at the school, 
l'5uka Khcl Sub-Division Wazif Bannu, on 19-05--2022, and confirmed as

rsiini )cnt absent from Kis duty since his appointment by the in-charge of the school 
:'i<)ng-vvilh all staff members, without any sanction ofleave,'is hereby removed from 

., rvicc with immediate effect.

^4

• t 1
i

4
J-' ^ , r -.t -V I

)- -*
>> .* r I i■" /

I! \:
i✓

^-ASSISTANT DIRECTOR (ESTABO 
DIRECTORATE OF E&SE KP PESHAWAR 

/Dated: ''"-c- / y, /
%

0 ■T■ ; I]i’ndsi No:
: '<>py tonvsirded for information: 

a! DepiUyComraissioher,B^mu.
'1, District Education Officer, Bannu 
t, District Account Officer, Bannu,.
•!. I^A to Director E&SIZ KP Peshawar

I’A to A‘-!di: Director E&SE ICP Peshawra.

r/

•ff

(ti'licc record.
}

i

4 ASSISTANT DIRECTOR (ESTAB:)
^ DIIUSCTOIUTE OF jE&SEKP PESHAWAR

I
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