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Case No.- 16472023

Order or othe |:_|-:)"roceedilngf: with signature of judge

The appeal of Mr. Sher Khan presented today by Mo
Kabir Ullah Khattak Advocate. [t is fixed for preliminary
hearing before Single Benceh at Peshawar on . Parcha

Peshi is given to appellant/counscl.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
3 ~_ PESHAWAR.

_ Appeal No. / / { .of 2023

Mr. Sher Khan Ex—Chowklder GHS Baka Khel Sub D1V1Slon Wa.z1r
District Bannu . .

Appellant.- '

- Govemment of Khyber Pakhtunkhwa through Secretary Elementary
* and Secondary Education Peshawar.
Director Elementary and Secondary Educatlon Peshawar

Assistant Director (Establishment) D}Iectorate Eleméntary and | -
Secondary Education Peshawar.

. 4. District Education Officer (Male) Bannu. .
'  eeees Respondents

W

: VERSUS

1) D1stnct Police Officer Nowshera.

2) - Regional Police Ofﬁcer Mardan . : .
--3) - Inspector General of Police KPK, KPK Peshawar.

Respondents
'INDEX
.S.No. - i Description of documents *© ‘| Annexuré | Pages -
l. = {Memo of Appeal- with § N
| verification - =S C
| 2. Application for condonatlon of o, |
' delay e o ‘ l)"-—l -
3. [‘Addresses of the partles - ' P
(4. | Affidavit . 1 Q
5. - - | Copy Attendance Reglster A p=1b
6.. Copy = of letter dated) "B | -
| 200052022 - L VL
7. Copy of impugned ordet dated - C \%
' 20/05/2022 : - L
18. Copy of Departmental Appeal D \G
Q.. Copy of application ~ E . ~p
10. Copy of application and office | F&G = | |
| letter dated 05/11/2022 BT
11. ‘Wakalat Nama | ) —
o © Appell = G
ppelaan
Through %’/
llah Khattak _

eeda Khan o
Ad_vocate, High Court,
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR:

- Appeal No.' / / )f of 2023

N

Mr. Sher Khan Ex-Chowkider ,GI-'IS Baka Khel Sub -

Division Wazir District Bannu.
ceesssune Appellaut :

VERSUS

L 'Govemment of Khyber Pakhtunkhwa through )

Secretary Elementary and Secondary Edueauon -

~ Peshawar.

2. Director Elementary and Secondary Educat1on .
Peshawar.

3. Assistant Director (Estabhshment) Directorate

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

eererenone Respondents |

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED. ORDER DATED
20/05/2022 WHERREBY MAJOR PENALTY
- OF REMOVAL FROM SERVICE WAS -
IMPOSED TO THE APPELLANT AGAINST
WHICH THE APPELINT _ FILED
DEPARTMENTAL APPEAL ON 15.06.2022 -
WHICH HAS NOT BEEN DECIDED

- WITHIN THE STATUTORY PERIOD IN 90
DAYS. '

Pray' er:

| Bly acceptance of this appeal the impoghed
order dated 20.05. 2022 may please be set aside |
~ and the appellant may kindly be reinstated on his )
service along with all back benefits. . |




. Respectfu!_ly 'Sheweth:

1o -
2 o

FACTS

The- appellant respectfully submlts as under

)

2)

. That the appellant has been appomted as -

Chowklder w1th resp_ondent Depalftment on 2018. .

That after ‘appointment the appellatlt performed .

his duty regularly with full devotlon and hard .

work and no complamt whatsoever has been made o

- against Ithe appellant. (Copy Attendance Register

3)

1)

. is annexed as A).-

“That on 19/05/2022 a sarprise visit was conducted
by respondent No: 03 at GHS Baka I_(hel, at about °
12:15 .AM during Matic Board Examination.

- That after conducmg of the said meetmg the'

respondent No 3 sent 2 letter to respondent No.. -

1 on 20. 05 2022 Copy of letter 20/05/2022 is

- attached as Annexure-B)

5)

P

That the appellant has been removed from service

" on 20/05/2022 by the respondent Department.’

(Copy of i,mpli_g-ned,[ order is attaohed as

| A_nnexureéC). ,

- That the appe’llant subrriitted a Depai'tmental'
~ Appeal on 15/06/2022 against the 1mpugned order

- dated 20/05/2022. (Copy of Depaltmental Appeal_

18 attached as Annexure—D)




l‘la

5 -'

.

I o - |
That the appellant submitted an application to the ~ °

respondent Department 'foi the response of

- Departmental Appeal dated 15/06/2022 on .-
20/12/2022 but no response has been given by the

respondent Department. (Copy of application is o

~ attached as Annexure-E).

That feeling .aggrieved' the appellant prepares the .-
instant Service Appeal before - this Hon' able

‘ Tnbunal 1nter alia on the following grounds

. GROUNDS

A) ‘That the 1mpugned order dated 20/05/2022

' comes under the deﬁn1t1on of void order -
because 1t has been passed w1thout fulfﬂlmg

the codal fonnahues

Bj That no eharge sheet, no statement 'of | ’
‘I allegauon and show cause. no“nce has been
issued/served  to “the appellant by the %
respondent Department

Q). That no pubhcauon has been made . in two

g leadmg newspapers agamst the appellant
and no regular_and Departmental inquiry has

been conducted .against the appellant.;j

D). That no staiement of witness  has been
“recorded and no opportunity of cross
* examination has been pfovide-d' to the

appellant.’




That the 0rc§ has “been pasSed By

. 1ncompetent authorlty.

B

Q) - That the penalty has come under the‘..

_'H)'

I

| -

That there is 1o absentra on part of the' |

appellant whlch has also been clarlﬁed from .

the application submitted by~ the pnncrpal o

GHS Baka khel Bannu to respondent No. 4.

(Copy of apphcatlon and ofﬁce 1etter dated -
05/1 1/202_2 are attached as Annexure F &

deﬁnmon of harsh one

. That the appellant has a poor person and the 3

only earning hand of the famlly there forhe * -

| also enutled to remstatement

That no opportnnity'of persenal hearing and
| _defense.has been provided to'the ap"pel_lant. |

"Any ‘eﬂler grounds wiil be raised at;the Itirne -

" of arguments with prior permission of this.

Hon' able Tribunal: -

Iris therefore most humbly prayed that-on

' acceptance of thlS appeal the 1mpugned order

dated 20.05.2022 rnay please be set as1de and the“

appellant rnay kindly be _remstated__on hrs__servrce |

* with all back befefits.




| Any other remedy whlch this august trlbunal- S

~deems fit that may also onward granted in favor o

' : Appellant o (/ :
..Thr()u‘gh . %//) _
' Kabir Ullah Khattak
&
an
" -Advocates, High Court,.
. Peshawar. .

ef appellant. |




- BEFORE THE KHYBER PAKHTUNKHWA

,‘iﬂ .

Appeal No

SERVICE TRIBUNAL, PESHAWAR. - i

| of2023

Mr Sher Khari Ex-Chowkider GHS Baka Khs.l Sub'

. D1v131on Wazzr District Bannu. -

4, District Education Officer (Male) Bannu

Respectfully Sheweth.

2, Director  Elementary and: Secondary

L ..... Appellant .
* VERSUS. |
. Government of Khyber Pakht_un'khﬁva tﬁroﬁgh SE&Cretary _
'Elementary and Secondary Education Peshawar: _

Education
Peshawar. .

3. Assistant. Diijgctor ,(E‘stablishrhent) - Directorate
- Elementary and Secondary Education Peshawar.:

Respondents

APPLICATION FOR CONDONATION
OF DELAY (IF ANY)

1)

That the petitionerl-appdlant- has filed the accdmpénied" N

~ appeal today in which no date has yet been fixed.. :

2)

_3)

4) -

Thaf petitioner/appellant has a good prima falcie", case
and ié hopeful fof its success -and - the | gro'mds
mentioned in appeal may be treated as mtegral pa:t of
this apphcatlon \

“That the appel_lant submitted a Departmental Appeal on.
15/06/2022 against the impugned ofd_er dated

20/05/2022.

Thét the appellént subrhitted an application. fo the

respondent Department for the responqe of |

Departmental ‘Appeal  dated 15/06/2022




20/ 12/2022 but no response has been given by the
respondent Department

That_- the impugned_ order has been passed by

incompetent .authority ~as well as passed without'

fulfilling the codalformaht‘ies which comes under the.

defimtlcn of void order agalnst which no hmrtanon has

been counted accordmg to the Judgment passed by the

,Supreme Court

That there are many Judgment of the superror court - l

'that cases: should be dec1ded on merit rather than on -

technicality and_,t_here are also 50 many Judgments of

the Supreme Court that if the respondents have no case

on merit limitation has not becomes a hurdle in way of

justice.

It is, therefore most humbly prayed that on

acceptance of thrs apphcanon the delay if any may be |

-condoned in the mterest of justice.

Petitioner /Appellant‘ . 'I

Kabir Ullah Khattak .
(E‘@ ' i :“‘
oeda Khan '

Advocates, High Court
Peshawar

Through
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: o - BEEORE THE KHYBER PAKHTUNKHWA SERVICE

~ Appeal No. .‘ _ of 2023

Ap]:_iellan

TRIBUNAL PESHAWAR

J
'

Mr. Sher Khan Ex- Chowlqder GHS' Baka Khel sub '-
Division Wazu D1str1ct Bannu

Appellant |

VERSUS

1. Government  of Khyber . Pakhtunkhwa through‘ -

~ Secretary Elementary and Secondary Education” -
. Peshawar. .- '

2. Director Elementary ~and Secondary Educanon-" |
Peshawar. |

3. Assistant  Director (Estabhshment) Duectorate.'

- Elementary and Secondary Education Peshawar.

* 4. District Education Officer (Male) Bannu.

) reeeneranns Respondents‘ |

ADDRESSES OF THE PARTIES

Mr. Qamar All Ex. Chowklder GHS Baka Khel Sub D1v1s1on'-_

I'_ Wazir D1stnct Bannu.
Reepondents e
I. 1) .Government of 'Khyhe"r Pakhtunkhwa lhrough Secretary
' Elementary and Secondary Education Peshawar. :
2) Director FElementary and Secondary Education
~ Peshawar. '
3)  Assistant Director (Estabhshment) Du'ectorate
Elementary and: Secondary Education Peshawar
4)

D1stnct Educauon Ofﬁcer (Male) Bannu.

: Through
. Kabir Ullah Khattak
& .
- , RooedaKhan-: . -
~ Advocates, High Court, Peshawar




% @

- BEFORE THE KHYBER PAKHTUN HWA SERVICE

TRIBUNAL PESHAWAR.

Appeal No, ___ -. of 2023

" Mr. Sher Khan Ex-Chowkider GHS Baka Khel Sub"'
Division Wazir Dlstnct Bannu.

ensesens Appellant
VERSUS

‘1. Government : of Khyber Pakhtunkhwa ~through"
Secretary - Elementary .and Secondary Educatlonj :
Peshawar.

~ - 2. Director Elementary and Secondary Educanon -
_Peshawar '

3. Assistant - Dlrector (Estabhshment) Dlrectorate [
Elementary and Secondary Education Peshawar. .
| 4, Dlstnct Education Ofﬁcer (Male) Bannu |

v Respondents '

AFFIDAVIT o

I, Mr Qamar Ah Ex Chowk1der GHS Baka Khel Sub" -

-D1V1310n Wazn' Dlstnct Bannu do hereby solemnly afﬁnn_ L

.and declare on oath that the cotltedt-of the 'abcve applicatloﬁ
are true and,-ccrfect to tI;e best of my kncyfiedge -a;ttd_belief ‘
“and -rtlothing has ,blee'n kept .' sec_ret and concealed from this -
; . 'ch’bleTribunell.l‘ R ) Y

v g5
DEPONENT -
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N g" \\

eIy Dl:ecicratc of l‘lemcntnn & Secondsary Education ,E\‘ﬁ“‘;‘-’;u-‘-‘"l
%‘(f\ﬁ : Khyber i thrunk.h\\a. F‘csh.m ar .. A

1] Q}:’ i 1 O ’ i*‘_,‘_-t"'.-‘;._ .
e QUS| e /sfosn D

v o
)

The \ctrclary

I‘Iunrnlnry & S condary r:duc:nhr Dcﬂmlﬂﬁ“
Khyber pa okhtuntLiv, l"r:slmmr ’ -

Aubject;y - 1§ Rr'l“'ﬂ' \'!"JTJ‘“"‘ VARV ACTION
A -_"‘-—-——____M-

- dlemo:

lam dirceted ta refet i lht mh;ﬁ:r eited obove it (o state thay, :hnnb the course

L I\’('ﬂ',nsurprisc visit 1o GItS Baka I\hcl \uh.[)wfgim Wuz.ur Bunnu, by e Worthy U”'-‘-IOT E&SE

‘ "Khybc: P““““““‘““ p “Shﬂ“‘l‘-!‘- it wns noted lhul ke © Incrpal WIS, ot present ar the 'iChnGI due

" tahis cngagcment in inspeetion of $SC- Exmmliun!la.ls witly snhml presenting & desertad took
.o follomng grnunds
5 ;:-'

ul.

I

Looue Administrntion and I’uor :\cadcrr-:-. Perferntance.

- Teachers Absenteeism,

Absence of Cluss-{V's,

No students wers found in school at 12,10 AN ithough tiris clasmn fime was 12,30 PM
Two Class Rooms were found filled with ot mm:lure which were sahposed o
aucr'uned.

Vi.. Schoo! wag pr-z-‘cnlmb paar look dus 1o garbav 2 and dia.
Towil,

:":.

the above ment! uned poml:, forfurther m.cr.'_.uy action, pic;'.sn..

oMoy 77 0 Mated: 74
Cuny »amard.dfarm!‘arm tion: : o

itk

Princlpo] Office wag Jook: ing like 2 hurse-stable. .
SCE wes waekin, as indu “g¢ despite aiic 2vail siloy o 0F §8T.
\cq-nm;mb;hw of Class-1Ve Atta; duﬂu.c-m..bnu.r :

fam furli*u. dirzered ta 'cr'umf \o"r fowd seln Kindicanduet au ; _*.q.nn

l'|

ERRRRRR ASSISTANT DIRECTOR (1,3.;33}

N nmacmmrr CF B&SE KP PESHAWAR

—~—

l'. Deputy C‘om.rmsssoncr. Bana,

7

Lo

3. PAtws Dlrcetpr E&SE KP Peshawar

¢

‘Distriot Educauon Officer, Fennu

PA ro Addl; Dtrrclnr E&SEKpP Pcsh:mru
Oﬂ:r.:*c rccc'rd

ASSISTANT DllLL’TOR STAYR:
]‘.}IIU-_C‘I'OR.-\'EE oF Eé.al' l\l‘ !' SHAWAR

-

—

- Scanned with CamScanner

wa———




4R -
" Ducctm ate of Elemuitary & Sceondar y Educ&tmu

R Khyber Pdl\htunkhwa Peshawar
M&ﬁ' . =
L . SR Dited:
i?zi}HFLATlON N

. Consequent upon the surpnse visit - by the Campett:m' "

/5 iilhmm md finding ihelem Mr. Sher I{h:m. Chowkidar, abseni at the school,
L Baku Khel Sub-Division Wazir Bannu, on 19-05:2022, and confirmed as

i hanent absent {rom his duty since his appointment by the In-charge of the scliool '

slong-with all staff members, without any sanction of leave, is her eb} remov ed from
srvice with immediate efiec:t

> 3
5

13 3
¥
*

:;§
w

-~ ASSISTANT DIRECTOR (ESTAB:).
DIREC'!‘{)RATE OF E&SE KP PESHAWAR
fDated. """ f ,/ T

Taeadst Nos ST f«’}_*‘ T
Copy forwarded for ‘information:
A Deputy Commissioner, Bannu.
“1 District Education Officer, Bannu
3. District Account Officer, Banmu..
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