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1 he appeal ol'Mr. Qamai' Ali presented today by Mr. 

Kabir Ullah Khaitak Advocate. It is fixed lor preliminary 

hearing belbi'e Single Bench at Peshawai' on 

Peshi is given to appeilant/counsei.
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By the order ol'Chairman
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BEFORE THE KHYBER PAKHTTINKTTWA
TRIBUNAL. PESHAWAR

Appeal No. 'QO of 2023

Mr. Qamar Ali Gardener (Mali) GHS Baka Khel Sub 

Division Wazir District Bannu.

Appellant

VERSUS r

1. Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education 

Peshawar.
2. Director Elementary and Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

Respondents
INDEX

S.No. Description of documents Annexure Pages
1. Memo of Appeal with 

verification
2. Application for condonation of 

delay . 
3. Addresses of the parties

Affidavit4. '
l.Q-^ VUCopy Attendance Register5. A •.

6: Copy of letter dated 
20/05/2022

B

Copy of impugned order dated 
20/05/2022

7. C

Copy of Departmental Appeal
Copy of application

D8.
9. E

Copy of application and office 

letter dated. 05/11/2022
, F&G10. >\

Wakalat Nama11.
Appellant

Through
Kabir Ullah Khattak

Advocate, High Court, 
Peshawar
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(hAppeal No. /O

Appellant

VERSUS

1- of ayb.r Pakhtunlchwa- through

. Education
2. Director Elementary 

Peshawar.
- 3. Assistant Director (Establishment) Directorate

4 DkST^ Secondary Education Peshawar.
4. Distnct Education Officer (Male) B

and Secondary Education

annu.

Respondents

appeal IINDFB SFrTmivf 4 
SEkVlCE IKIBIINAL ACT. IQtI Ir 

---- IMPUGNED ORDFR
^/Q5/2022 WHERRFRV MA.TOR PFMAt tv 

OF REMOVAT, FR<W

APPFJTNT
departmentat appfat
WHICH HAS 

WITHIN TWF. STATiTT-rkov

FILED
ON 15.06.2022

BEEN DErmpnNOT
▼Ik T t\r\



Ee_spectfullY
.

FACTS

The appellant respectfully submits as
4

1) That the 

Chowkider

under:

appellant has been appointed as 

with respondent Department on 2018.

2) That after appointment the appeUant performed . 
his duty regularly with full devotion and hard 

work and no complaint whatsoever has:been made 

against the appellant.. (Copy Attendance Register 

is annexed as A).

3) That on 19/05/2022 a surprise visit was conducted 

.by respondent No. 03 at GHS Baku Khel, at about
12:15 AM during Matric Board Examination.

4) That after conducing of the said meeting the
respondent No. 3 sent a letter to respondent 

1 on 20.05,2022. Copy of letter 20/05/2022 i
No.

IS ■

attached as Annexure-B).

5) That the appellant has been removed from service 

on 20/05/2022 by the respondent' Department.
: (Copy of impugned order is attached as 

Annexure-C). .

6) That the appeUant submitted a Departmental 

Appeal on 15/06/2022 against the impugned order 

dated 20/05/2022. (Copy of Departmental Appeal 

is attached as Annexure-D).



7) That the appellant submitted an application to the 

response of 

15/06/2022

■ / respondent Department for the 

Departmental Appeal dated 

20/12/2022 but no
on

response has been given by the
respondent Department. (Copy , of application i:IS

attached as Annexure-E).

8) That feeling aggrieved the appellant prepares

Hon' able
the

instant Service Appeal before this 

Tribunal inter alia on the following grounds.
grounds

A). That the impugned order dated 20/05/2022 

comes under the definition of void order 

because it has been passed without-fulfilling 

the codal formalities.

B) That no charge sheet,

aUegation and show cause notice has been 

issued/served to the appellant by., the 

respondent Department.

no statement of

C). That no publication has been made in two 

leading newspapers against the appellant 

and no regular and Departmental inquiry has 

been conducted against the appellant.

D). That no statement of witness has been
recorded and no opportunity of cross

examination has been provided to the 

appellant.



E) That the oraer has been passed by 

incompetent authority.

F) That there is no absentia on part of the 

appellant which has also been clarified from 

the application submitted by the principal 

GHS Baka khel Bannu to respondent No. 4. 
(Copy of application and office letter dated 

05/11/2022 are attached as Annexure F &
G).

G) That the penalty has come under the 

definition of harsh one.

H) That the appellant has a poor person and the 

only earning hand of the family there for he 

also entitled to reinstatement.

I) That no opportunity of personal hearing and 

defense has been provided to the appellant.

J). Any other grounds will be raised at the time 

of arguments with prior permission of this 

Hon' able Tribunal.

It is therefore most humbly prayed that on 

acceptance of this appeal the impugned order 

dated 20.05.2022 may please be set aside and the 

appellant may kindly be reinstated on his service 

with all back benefits.



b ^e
Any other remedy which this august tribunal :

deems fit that may also onward granted in favor ' 
of appellant.

•

Appellant
Through:

KaW^llah Khattak

Khan ’ 
Advo^tes, High Court, 

Peshawar.

■ i



b)c
BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAT.. PKSHA wap

Appeal No. • _of 2023

Mr. Qamar All Ex-Gardener (Mali) GHS Baka Khel 

Sub Division Wazir District Bannu.

..... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar.

2. Director Elementary and Secondary Education .
Peshawar.

3. Assistant Director (Establishment) Directorate
Elementary and Secondary Education Peshawar;

4. District Education Officer (Male) Bannu.

Respondents

APPLICATION FOR CONDONATION
OF DELAY (IF ANY).

Respectfully Sheweth:

1) That the petitioner/appellant has filed the accompanied 

appe^ today in which no date has yet been fixed.

2) . That p.etitioner/appellant has a good prima facie case 

and is hopeful for its success and the grounds 

mentioned in appeal may be treated as integral part of
c

this application. '

3) That the appellant submitted a Departmental Appeal on 

15/06/2022 against the impugned order dated 

20/05/2022. '

4) That the appellant submitted an application to the 

respondent Department for the response of 

Departmental Appeal dated 15/06/2022 ‘ j on



20/12/2022 but no 

respondent Department.
response has been given by- the

5) That the impugned order has been oa 

incompetent authority as' well as passed without 

fulfilling the codal formalities which

passed . by

comes under the
definition of void order against which no hmitation has
been counted 

Supreme Court.
according to the Judgment passed by the

6) That there 

that cases should be decided
many Judgment of the superior courtare

on merit rather than on 

technicality and there are also so many Judgments of

the Supreme Court that if the respondents have no case

on merit limitation has not becomes a hurdle in way of 

justice.

It is, therefore, most humbly prayed that 

acceptance of this application the delay if any may be

condoned in the interest of justice.

on

Petitioner /Appellant
\.Through . \ ■

A Ullah Khattak .

•^oeda-Khan 

Advocates, High Court 

Peshawar
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" tribunal. PESH A wIp"

KHWA SRRVTPP

Appeal No. -------of2023

Ex-Gardener (MaU) GHS Baka Khel 
bub Division Wazir District Bannu.

Appellant

VERSUS

1. Qovemment of Khyber Pakhtunkhwa fcough.
Secretary Elementary and Secondary Education 
Peshawar. ,

2. Director Elementary and Secondary 

Peshawar.
3. Assistant Director (Establishment)

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

............. Respondents ^

Education

Directorate

AFFIDAVIT

I, Mr. Qamar Ali Ex Chowkider GHS Baka Khel Sub . 

Division Wazir District Bannu do hereby solemnly affirm
•« .

and declare on oath that the content of the above appUcation

are true and correct to the best of my knowledge an4 belief 

and nothing has been kept secret and concealed from this 

Hon’ble Tribunal.

DEPONENT



BEFORE THE KHYBER PAKHTTTNKHWA SKRVirP 

TRIBUNAL. PESHAWAP4..

1
4' ;Appeal No. _ of 2023

Mr. Qamar Ali Ex-Gardener (Mali) GHS Baka Mel Sub 

Division Wazir District Bannu.

Appellant

VERSUS
3

t

r.:
1. Government of Khyber Pakhtunkhwa 'tllrough 

Secretary Elementary and Secondary Education 
Peshawar.

2. Director Elementary and -Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshaw^.
4. District Education Officer (Male) Bannu. V

';
«>

Respondents

ADDRESSES OF THE PARTIES
iV.

Appellant ■ ;

Mr. Qamar Ali Ex Chowkider GHS B^a Khel Sub Division 

Wazir District Bannu. ; .

Respondents

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education Peshawar..
2) Director Elementary and Secondary Education

Peshawar.
3) Assistant Director (Establishment) Directorate

Elementary and Secondary Education Peshawar,,
4) District Education Officer (Male) Bannu.

f

Appellan;
Through V

K^ir Ullah Khattak
\

i

___ idaKhan
Advocates, High Court, Peshawar

I

, i
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Directornlc of Elenienlary & Sccondar) Etiucaliun 

Kliyber Pakhiunkhwa, I'csliawar

Dflled:

■V->-

Noj MPnirrm

M)t!FrcATTnN

Amiw •. j i- j. ^pon Jhc surprise visll by Die CompctenrthooTniK r, V Mr. Qamur All. Gard.ncr (Mali), ab.cm a. .h.
school. 01 IS Baku Khci Sub-Division Wnzir Bano
as pcrmancni absent from his duty since liis
school along-wilh all stafr membars, wilhou!
removed from service with iminedinlc cfreci.

u, on 19-05-2022, and confirmed 

nppoinUnciU by the In-chargc of the
uny sanction of leave, is hereby

WSI&Endsi No:
Copy fonvurutU for info * ^---------

2. ^sincttducmion Officer, Diinnu
t.

CSliaWTD.

OJKECToiu^l^J^^'^CTOR (KSTAB!)
^ kp pesiiawau
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