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19/1/2023

| order or other proccedings with signature ofj:Jdge

FORM OF OIRDER SHEET
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The appeal of Mr. Qamar Al presented today by Mr.
Kabir Ullah Khattak Advocate. 1t is [ixed for preliminary
hearing belore Single Bench at Peshawar on . Parcha

Peshi is given to appellant/counsel.
By the order of Chairman

REGISTRAR
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Appeal No

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

/ // C of 2023

Mr. Qamar Al Gardener (Mall) GHS Baka Khel Sub
‘Division Waztr D1str1ct Bannu.

 VERSUS .

. Government - of Khyber Pakhtunkhwa | through'
Secretary Elementary “and Secondary Educatmn .
Peshawar. -

2. Director Elementary and Secondary Education -
- Peshawar. ' :
3. Assistant Director - (Estabhshment) _Dlrectorate'- :
Elementary and Secondary Education Peshawar.
- 4. District Educanon Officer (Male) Bannu '
tonsesssens Respondents
INDEX' : :
S.No. | Description of documents Annexuré | Pages
| L ‘Memo  of A_ppeal' with | N S
1 verification B ' N
2. “Application for condonatton of - e
delay T W
3. Addresses of the parties - |- e
4. - | Affidavit - ° | |
5. Copy Attendance Reglster
6. Copy .of - letter dated
2010512022
7. .. | Copy of impugned order dated
1 .120005/2022 .
8. Copy of Departmental Appeal
9. Copy of application
10. Copy of application and office | - F&G
| letter dated 05/11/2022
11. Wakalat Nama : '
| ' _ Appellant -
- Through =
. KabirUllah Khattak
~ Roeeda
Advocate, High Court,

- Peshawar




Mr. Qamar Ali Ex-Gardener (Mali) GHS Baka Khel~
~~ Sub Division Wazir District Bannu.  ~ . -

1. Government of Khyber | Pakhtunkhwa - throdgh :

Secretary - Elementary .and Secondary - Edueation
- Peshawar. ‘ '

2. Director '_Elementar'y and Se‘coﬁdary Education

Peshawar,

- 3. Assistant  Director (Esiabli_shment) 'Directorate - ;

Elementary and Secondary Education Peshawar.
- 4. District Education Officer (Male) Bannu.

seseennnn Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE__IMPUGNED _ ORDER  DATED

OF _REMOVAL. FROM . SERVICE WAS:

IMPOSED TO THE APPELLANT AGAINST
WHICH _THE __APPELLNT  FILED :
DEPARTMENTAL APPEAL ON 15.06.200

- WHICH _HAS NOT BFEN DECIDED
WITHIN- THR STATIIMND VYV D‘l’.“l‘l‘tr\lh_. ar an .




| _Reslpec-tfnllv‘ SheWeth:'

~ FACTS

The appellant respectfull)t submits as under:

1)

.2).

.4)

J)

6)

That the appellant has ‘been . appomted as -

Chowkider WIth respondent Department on 2018

That after appo1ntment the appe]lant performed- \
‘his duty regularly with “full devotlon and hard )
work and no complatnt whatsoever has. been made

against the appellant (Copy Attendance Reglster

IS annexed as A)

That on 19/05/2022 a surpnse V1s1t was conducted -

by respondent No. 03 at GHS Baka Khel at about-

12:15 AM durlng Matnc Board Exammanon

That after conducing of the said' meeting the o

',respondent No. 3 sent a letter to respondent ‘No.

1 on 20052022 Copy of letter 200052022 is

attached as Annexure-B)

That the appellant has been removed from service

~on 20/05/2022 by the respondent Department.

. (COpy of 1mpugned order - 18 at_tached as

Annexu_re_-C).

That the appellant subrmtted a Departmental |

‘Appeal on 15/06/2022 against the 1mpugned order ..

dated 20/05/2022 (Copy of Departmental Appeal

1s attached as Annexure D)




- D

8)

N

| ,That the appellant subnntted an apphcat1on to the |

- respondent Department for the response of

Departmental Appeal dated 15/06/2022 on’

- 20/12/2022 but no response has been given by the

respondent Department (Copy of apphcatron is -
attached as Annexure—E) '

'That feelmg aggneved the appellant prepares the --

1nstant Serv1ce Appeal before this Hon able II

.-Trlbunal 1nter alia on the followmg grounds

GROUNDS

.A) That the 1mpugned order - dated 20/05/2022 B

~ comes under 'the deﬁmtton of void' order

: because it has been passed wrthout fulﬁlhng
_the codal forrnahtres o “

B) That no charge sheet, - no statement of "

allegatlon and show - cause. notice has been =

1ssued/served to the appellant by the
- respondent Department

C). That no publication has been -mad_e in two

leading newspapers against the appellant

‘and no regular and Departmental inquiry has

“been conducted_against the appellant.

D). 'That no statement of W1tness has been

recorded and no . opportumty of cross

examination *has been prov1ded to the .

appellant. )




oy

_F

B)

--F)'

Uy - L
That the . c&er has been passed by -

mcompetent authorlty

That there is no ab_sentia‘ on part of the

~ appellant wlhich'has also been elariﬁ_ed from

 the application 'submitted by the - principal

o)

G)

', I.H)

D

J).

GHS Baka khellBannIn to respondent’ No. 4.
(Copy of application and office letter dated

05/11/2022 are attached as Annexure F &

~ That the- penalty has come. under the’

._deﬁnmon of harsh one.

‘That lhe appellant has a peor person and thé{ '
‘only earning hand of the family there for he'

also entitled to reinstatement.

“That no opportunity of per_senal hearing and

defense has been provided to the Iappellant. '

Any- other grounds Wlll be raised at. the time

of arguments with prior pernnssmn of IhIS

| Hon able Trlbunal

Tt is therefore most hnrnbly Ipraye'd that on

acceptance of this appeal ‘the l-impug_ned ord’er_

dated 20.05.2022 may please be sét aside and the

appellant may kindly be reinstated on lflis service

~ with all back benefits.




-

Q\

Any othcr remedy which Llns august’ tnbunal

deems fit that may also onward granted in favor
. of appellant |

S Appe]lant -
Through

- Advoc tes, ngh Court,
| Peshawar |




(b) o

BEFORE ‘ THE KHYBER PAKHTUNKHWA

.\‘

Appeal No.

— SERVICE ' TRIBUNAL PESHAWAR,

-'J——l_—__ .

. -0f2023 )

ML Qamar Ali Ex-Gardener. (Mall) GHS Baka Khel
Sub D1v131011 Wazir District Bannu. -

. eses f . Appellant
VERSUS

C L Government of Khyber Pakhtunkhwa through Secretary o

Elementary and Secondary Education Peshawar. '
2. Director Elementary - and Secondary- FEducation .
" Peshawar. ‘ _ e
3. Assistant  Director  (Establishment)  Directorate
~ Elementary and Secondary Education Peshawar:.

" 4. District Education Officer (Male) Bannu.

" eveeeeeiien Respondents

CAPPLICATION FOR CONDONATION
OF DEI DELAY (IF ANY)

Respectfullz Sheweth

1)

- . appeal today in whi_eh no date has yet been ﬁxed.l B

2)

3.

4)

That the petitioner/appellant has filed the aeeomps_r_ﬁed

. Tha't._p_etit.ioner/appellan't has a good prima facie _,ease |

and is hopeful fer its - success and the grounds

mentioned in appeal may be treated as mtegral part of

this application.

That the -app_ellant submitted a Depsrtmental Appeal on
15/06/2022 against the impugned order - dated
200052022,

'_That the appe]lant sﬁbmitted’ an application te -the

respondent Departrnent for the response of

Departmental Appeal dated 15/06/2022 i on




5

6

&)
20/ 12/2022 but no response has been g1ven by the
respondent Depmtrnent |

That the unpugned order has been - passed by

incompetent authonty as well -as passed w1thout

~ fulfilling the codal formahtres Wthh comes under the- -

deﬁmtron of void order agamst which no limitation has

been counted aecordmg to the Judgment passed by the '

: Supreme Court

That there are many Judgment of the supenor court o

that cases should be decided on merit- rather than on
technlcahty and there are also SO many Judgments of -
the Supreme Court that 1f the respondents have no case o

on merit hnutatlon has not becomes a hurdle in | way of

. 4
_]usuce ' _ S S

_ It is, -therefore -most‘ humbly prayed that on'.
- acceptance of this application the delay if any may be -_: |

condoned in the mterest of j Justlce

. Petrtloner /Appellant : :
Through - W /
| - Kabir Ullah Khattak
Advocates, High Court
Peshawar




Co BEFORE THE KHYBER PAKH’I\HNKHWA SERVICE
. | - TRIBUNAL, PESHA |

WAR.
Appeal No. ——of '20'2'3' | |
| _ Mr Qamar Ali Ex Gardener (Mah) GHS Baka Khel
.- Sub Division Wazir District Bannu |
| o Appellant \
| VEIRSUS S 3

" 1. Government of Khyber Pakhtunkhwa through,

Secretary Elementary -and Secondary Educatlon, "
Peshawar.’

2. Director Elementary and Seeondary Educat1on‘
Peshawar,

3. Assistant " Director (Estabhshment) Dnectorate‘

Elementary and Secondary Education Peshawar.
-4, District Education Ofﬁcer (Male) Bannu

| .-...; ...... Respondents-

'AFFlDAVIT

I, Mr. Qamar Alj Ex Chowklder GHS Baka Khel Sub".:::
~ Division Wazlr District Bannu do hereby solemnly aff1rm -
' Iand declare onv oath that the content of the above apphcatlon , |
are true and correct to the best of my knowledge and behef

and nothmg has been kept secret and concealed from th1s

- Hon’ble Tribunal. .. | . P

Wid

DEPONENT




Qc\\ RS
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. - . TRIBUNAL.PESHAWAR.

m‘

S
Mr. Qamar Ali Ex-Gardener (Mah) GHS Baka Khel Sub -
Division Wazir D1stnct Bannu

Appeal 'No. of 2023

SR Appellant - '

il

VERSUS 3
1. Government of Khyber Pakhtunkhwa through«

. Secretary Elementary and Secondary Educatron
Peshawar.

- 2. Director Elementary and Secondary Educatlon '_ '
. Peshawar.

. 3. Assistant Director (Estabhshment) Dlrectorate :
Elementary and Secondary Education Peshawar
4. District Educatlon Ofﬁcer (Male) Bannu.

Respondents

ADDRESSES OF THE PARTIES
Appellan . -

-y
?;,r-

Mr.. Qamar Ali Ex Chowkrder GHS Ba.ka Khel Sub Dmswn _
Wazu District Bannu _ ‘ ).

P - Respondents

1) Government of Khyber Pakhtunkhwa through Secretary -
~ Elementary and- Secondary Education Peshawar, - .~
2)  Director Elementary and Secondary Educatlon o
- Peshawar. . B o
3) . Assistant  Director (Estabhshment) Dlrv_ectorate
~Elementary and Secondary Education Peshawar,;
4)  District Education Officer (Male) Bannu. -~ .

Appeﬂan -, o
Through (===

5 Kahir Ullah Khattak o
,_%& S
| da Khan o

Advocates, High Court, Pesltawar
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& ‘?"l-% Direcicrate of Elementary & Secondary Education
4 ‘u:l;"k : Khyber. *akhtunkinwa, P‘?SI““;""-“' ot -
». u o T i 2o 0 e
R ve Qobsl o defn B
. - . 14 .
T,

0 The Seerctary,

. Blementory &5, condary Eduestise - Denanment,

Kuyber I‘nkhlunm-wu. Pesdwar,

Subfect: - SERPRISE VigrT
Memo:

_ | am-directed o refer 1o the
o 8 surprise visit 1 G118 Baka R
Khyber Pakhtunkliwa Pc'shnwﬁr.

'} INSCIPLIN ARV A CrioN

mlh}n:l'cm.d abaye end to siate thal, du:-in.'; the course
cl, Sub-Divigkwy Wazie Bunnu, by tie Wonhy Ulr'ucrgr t&SE
it was néted 1t the F-incipal was not present a1 the schaol, due
10 his engagement in inuspeciion ofSSC-Exu-himllm.: Matls,

with school presenting n desertad look:
on following grobnds: '

i Looze Adminjsirtion apy i
i, Tecachers Abseniceisim,
. Absence of Class-[V's,

iv. Np students wene found in school e 12,10 AN tMthou
¥ Two Tlass Rooms were found filled with oy
auctivned. '

vi.  School was presenling poor look dug i garbaps and din
vil.  Principal Ofice war iooking like n horse-siable,

Vil SCF Wi sarking g 12:Bacge despin: e ALY 04T 88T,
iz, Noa-avaifability of Clags.Iye

vor Acadenus 'srformancc,

£h tiwe closing time was 12 36 Ay
fumilure whiclt were smnased 3 be

Aundance Rugihster,

Pam further Uizzeted 1o request vour gued sile ﬁ.ﬂ:ﬂ;\fondum 0 Ipquiry |
U above meationed &dInts for further nece xury action, picase.

Ah::‘.ls/r.-m"r DIRECTOR (KNTAR:)

DIRECTORATE CF Egyw 1on PESHAWAR

...... Le NS

O
z

" BiaaNo: . - Mate-l: w

C.ay forwardsd for inforniztion: ' . -
I. Deputy Commissioncr, ann: .
2. -District Educstion Officer, Biznnu ) R
3. PA to Dircetor R&SE KP Peshawar-
4 PA to Addl: Director E&SE KP Peshanrm,
Office record, :

'u
I
St :
ASSISTANT DIRECTOR {iStAus
DIRECTORAYE OF E&SE KP PISHIWAR

- Scannéd with Cam3sanner



i

; ' . . L , o : llan B ..$'
Directorate of Elementary & Sccondurn Educj B
’ 0 Khiyber Pakhtunkhwa, Peshawar

. Ne: L Dated:

NOTIFICATION .. -

. . Consequent upoh the surprise visit by __m" ' C‘”“sz:’li‘:
" Authority and finding therein, Mr. Qnmur_ e\li? Cu_nrden'e,r (i), ;l-bSLnifd oy

school, GHS Baka Khel Sub-Division Wazir Bannu, on 19-05-2022, and §01:1 “f?:he"
as permancnt sbsent from his duty since his nppaintment by the In-charge o

' e wi ; -of e, is hercby
'school along-with alf ‘staff members, without any sanctlon -of leave, r:s_"h ¥
- remaved from service with innedinte effect,

L - ; STANT numcroRtE'::SfI%!i‘;l R -
. VIRECTORATE OF E&SE KP PESHA ‘AR .
" EndstNo: zf 992"7? {Duited:. ,9-6/:{;/5:9_9_— s o

Copy farwaurdeg for informntion:

7
L. Depury Commissioner, Ranay, -
2. ‘District Eduention Officer, Banng _
3. Disiriet Accoupt Officer, Bannu, . -
4. PA 10 Director E&SE KP Peshawur
3. PA w Add: Diseoror ERSE KP Peshawm.
6. Office recorg, , , .
- ASSISTANT DIRECTOR (k51 A8:
DIRECTORATE ¢ P onari)

FL&SEKP PESHAWAR
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