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The appeal of Mr, Aqal Zada presented today by Mr.
Noor Muhammad Khattak Advocate. [t is  fixed for
preliminary hearing before touring Single Bench at Swat

on . Parcha Peshi is given to appellant/counsel.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

APPEAL NO. Jé 8 /2023

Mr. Agal Zada S/c Ghulam Khalil, Sepoy/Constable,
Dir Levies, District Dir Upper. .

LA RN N R} BREANRENANNINAN O P AR NN TA NN PUV VU RATIRNNANRYRES rNann APPELLANT

VERSUS |

1-  The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3-  The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

4-  The Deputy Commlssmner/Commandant Dir Levies, District Dir
"Upper |

5-  The District Police Officer, Dir Upper.
.......... beorssssnermnmsennenssneisssnnersssanesssasasesensenss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
THE _IMPUGNED NOTIFICATIONS DATED 22.03.2021 AND
21.10.2021 WHEREBY THE AGE_OF RETIREMENT FOR
APPELLANT AS SEPOY/CONSTABLE HAS BEEN
MENTIONED/RECKONED AS 42 YEARS OF AGE AND AGAINST

THE INACTION OF THE RESPONDENTS BY NOT DECIDING THE
DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS,

9

PRAYER:

That on acceptance of this service appeal the impugned
ntotifi catlons dated 22.03.2021 and 21.10. 2021 may very
kindly be declared as illegal, unconstitutional, void ab initio
and ineffective upon the rights of the appellant: That the
responde'nts may very kindly be directed not to retire the
appellant on the basis of age of 42 years OR the respondents
may kindly be directed to treat the appellant as per section 13
of the Civil servant Act, 1973 i.e. by retiring the appellant on
the basis of superannuation i.e. 60 years of age or on optional
service of twenty five years/fifty five years age which ever is
later. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant

R/SHEWETH:
ON FACTS:
Brief facts giving rise to the present appesl are as
under:-

1-  That the appellant is the bonafide & law abiding Cttrzen of Pakistan.
The appellant was initially appointed as Sepoy/Constable in the
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respondent department and was performing his duty on different
positions. Copies of appointment order and Payrolls are attached as
Annexure SENENVENSEENENERN SPFINIEIEIINNSAPNEE dddgdRRANEVPEREEPOIRENN PIPUATERORERIEDY A & Bl

That it is important to mentioned here that the appellant terms and
conditions of service, prior to the promulgation of the 25%
Constitutional .Amendment Act, were regulated by the PATA Levies
Force Regulation, 2012 (hereafter to be called Regulation of 2012)
read with the PATA Federal Levies Force Service (Amendment) Rules,
2013 (hereinafter to be called Regulation of 2013) and vide Rule 17
read with schedule-III of the Regulation, 2013 the retirement age was
specified. Copy of the Regulation, 2013 is attached as Annexure

llllllllllllllllllllllllllllllllllllllllllll .ll-.ll...ll.l-l--l"--'.'......'.-'.III.I...C.

That after the promulgation of the 25t Constitutional Amendment Act,
2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also absorbed into the
regular Police of Khyber Pakhtunkhwa through different enactments,
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force ‘Act, 2019 w.e.f 16.09.2019. That it is important to
mention hére that according to Section 9 (2) of the Act ibid until the
absorption in the Police, the Levies Force terms and conditions shall be
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached as ANNEXUre vuveeersaness . D.

That it is pertinent to mention here that through nctification the
Khyber Pakhtunkhwa Levies Force {Absorption in the Khyber
Pakhtunkhwa Pollce) Rules 2019 (hereinafter to be called Absorption
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police.
That with rules i.e, Regulation of 2012 and Regulation 2013 and all the
rules and notification issued under the old rules and regulation became
ineffective and inoperative over the appellant as well as over all the
forces of the PATA and the Civil Servant Act, 1973, the Police Act, 2017
and the Police Rules, 1975 became operative over the appellant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force

(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
as AMNEXUIE wivesvaessancans srummnaravavasenas Pesansesasnnsnans essveerasireesrntranse E.

That astonishingly the respondent no.2 issued the impugned
notification dated 22.03.2021 whereby the retirement age of the then
Levies Force now Police Force has again been determined as per Rule
17 of the regulation, 2013 despite the fact that the Regulation 2013
has no legal status after the promulgation of the Absorption Rule 2019
as the Lewes Force has attain the status of the regular police and are
now absorbed permanently, so the notification dated 22.03.2021 is null
and void ab initio and is issued by an incompetent authority. Copy of
the impugned notification dated 22.03.2021 is attached as Annexure
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That astonishingly the respondent No.2 vide impugned notification
dated 21.10.2021 further amended the already repealed Federal
service rules, 2013 whereby_ sepoy, Lance Naik and Naik has to be
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retired on completion of twenty five years of service or Forty five years
age whichever is earlier. That it Is pertinent to mention that after the
Constitutional twenty fifth Amendment article 247 has been omitted
and as such the PATA Levies Force regulation, 2012 is no more in filed,
therefore the status of the ibid impugned notification dated 21.10.2021
is void ab initio in light of law and rules. Copy of the impugned
notification 21.10.2021 Is attached as ANNExXure ... cvrnnesavrnsenss G

7- That in light of the impugned notification dated 22‘.03.2021 and
21.10.2021 the appellant would retire from service on reaching the age
of forty two years. That It is pertinent to mention that appellant has
now attained the status of civil servant and the respondents have no

authority to retire the appellant prior to reaching the age of
superannuation i.e. 60 years. ! ¥

8- That it is pertinent to mention here that the colleagues of the appellant
who got retired in light of the ibid impugned notifications dated
22.03.2021 and 21.10.2021 filed the writ petition N0.5091-P/2021
before the Honorable Peshawar High Court, Peshawar. Copy of the
writ petition is attached as Annexure ...... verranees ESeRaRaRRaRasHAS ceveranes H.

'. 9-  That the Honorable Peshawar High Court, Peshawar constituted larger
1 bench in the matter- and vide judgment dated 29.11.2022 dismissed
{ the writ petition of the appellant with a view that as the appellant is a
civil servant, therefore the matter squarely falls within the jurisdiction
of August ‘Service Tribunal and the appellant may approach to the
Service Tribunal for the redressal of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as ANNEXUTE .iiveereriaann 1

10- That the appellant feeling aggrieved from the impugned service
rule/notifications dated 22.03.2021 and 21.10.2021 preferred
departmental appeal but no response has been given till date. Copy of
the Departmental Appeal is attached as ANNEXUrE .. ouvecrnsesanees corene Jo

11- That the appellant feeling aggrieved and having no other remedy but

to file the instant service appeal on the following grounds amongst the
others. '

GROUNDS:

A- That the impugned service rules/notifications dated 22.03.2021 and
21.10.2021 issued by the respondents is against the Ia':w, facts, norms

‘of natural justice and materials on the record hence not tenable and
liable to be set aside.

ot — e i —— A —— -

B- That the appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated Articte 4 and 25 of the Constitution of

: Islamic Republic of Pakistan 1973,

C- That the Impugned service rules/notifications dated 22.03.2021 and
21.10.2021 are issued under the regulation of 2012 and regulation
2013 but both of these regulations were declared as inoperative after

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
|
C.M NO. /2022
: ' IN |
S|ERVICE APPEAL No. /2023
AQAL ZADA Vs POLICE DEPTT:

APPLICATION FOR RESTRIANING THE B,ESPONDENTS THAT NOT
ISSUE RETIREMENT ORDER OF THE APPELLANT ON REA_(;HING THE
AGE OF 42 YEARS IN LIGHT OF THE IMPUGNED NOTIFICATIONS

DATED 22.3.2021 AND 21.10.2021 TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL.

RISHEWETH:

1-

That the above mentioned appeal along with this application has

been fi Ied the applicant/appellant before this éugust service
Tribunal in which no date has been fixed so far. .

That apphcant/appenant fi Ied the above mentioned appeal against
the :mpugned Notifications dated 22-03-2021 and 21-10-2021

whereby the applicant/appellant would be pre—maturély retired from
service on reaching.the age of 42 years.

That all the three ingredients necessary for the stay is in favor of
the applicant/appeilant. |
That the |mpugned notifications dated 22-03-2021 and 21-10-2021

has been issued by the respondents in utter d:sregard of faw and
prevailing rules,

That all the grounds of the main appeal be con5|dered as part and
parcel of this application.

- It is therefore, most humbly prayed that on acceptance of
this application the. operation of the impugned notn" cations dated
22-03- 2()21 and 21-10-2021 may very kindly be suspended and the
respondents may further be directed not to retire the

appllcant/appellant in light of ibid impugned notifi cations till the
disposal of the above mentioned service appeal.

%B}_:,
APPLICANT
AQAL ZADA

THROUGH: f

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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, PESHAWAR, | FRIDAY, 15TH ‘EEBRUARY, 2013

GOVERNMENT OF- KHYBER § PAKmummwa
HOME & TRIBAL AFFAIRS DEPARTMENT

. HOTIRCATION
feshawar the 4th.February 2013

sggupsgngfga % FEDERAL LEVIES FORC gm

) In-ezzrcise of the powars conlersad, hy Section 9 olithe PATA Leulus Force Ragulauon. 2012 lhu
pruvinclal Govemment of Khyber Pakhtunkhwa is plagsed Lo make the following rules; namely'- T

% Short title .and commencament:- {1] Tuess miesimay be canpq 'P.rnvlni:!ally-Aﬁmmls;araﬁ‘frﬁqal .
Arens {PATA) Federal Levies Force Sewlce {Amended) Rules, 2013, ’ o

12) They shall come into torce’ at once.

2 Deftnllions.-{1) In these Rules, uniess the context othenvise requm: Ahe fuilnwing uxprasslons
.,hall havethe meanmghereby respeclively nsslgned tothem, namely:- . . - . -' b g

{9) “Appolnting Authonty”-means' the appeinting’ uulhonly 5paclﬂed n rule—zt i

(b) ~Camiangdant’. feans Cnmmandant of the Furca, whu shall bef._ :
Commissioner in thelr respective Jusdietlon; .~ L c i Lo o

{4 “Dapuly Cammandant {Gpamuon) maans N Assistont. Commlsslnner or
ofticar of the District dasignated as such by the" pmvincial govammanwmushullhe e
Daputy Commandsnt {Dperation) af the Farce IN'PATA, to exercige inis: respcallve ;

turisdiction such:powers and perfarm such’ functlons-as: ‘may -be, prescﬂbad. “and:

wha.shall be responsible to the Cummanduntfor operatignal mauets of the‘Fd\'be A

in PATA, PR <',;:. - ,‘:_. ¢ ﬁ..'"-,;

i - e R . "4. ERRR
(d) “paputy ‘Commandanl {ﬂdmlnislraﬁun} ‘means. - Geputy Gommandant
.« (Adminisirotion) of the Force, who sheo!l be an officer of-the’ pfuuinclal gow.mment
or ony olficer. of the District tasignated as such by the prmdncla\ gnvumrnﬂnt ta...

exercise in Itls respective Junsdiction stich powers and 'perform such functlons: 0s .
may be presoribed and who shall be rgsponsiblo- to -the Commandnnt fcr we T e
aministratiun and estabiishment. .matters of ihe Farcedn: PATA, - . BESAIENES

{t) “Govemment" means the Govemment of Khyber Pakhwnuhwa'

- {f s130me Depariment” means Provinglal Home &Tﬁ_ha’l Mfalls Departman
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PESHAWAR, FRIDAY, 15T FEBRUARY 2013, %"
GOVERNMENT OF KHYBER PAKHUNKHWA -~
HOME & TRIBAL AFFAIRS DEPARTMENT

‘ NOTIFICATION <
Peshawar the 4th February 2013

In exercise of the powers conferred by Section 9 of the
Force Regulation, 2012 the Proviocial Goveinment’ :
Pakhtunkhwa is pleased to make the following rules, namely:=* "

1. Short title and commencement- (i) These rules may’ be'called '«
Provincially Administered Tribal Areas {PATA]} - Federal- Levies rForce::
Service {Amended) Rules, 2013. | . g

(2) They shall come into force at once.

oAl

2 Definitions.-(1) In these Rules, uniess the context :Gtherwises
require, the following expressions shall have the meaning bereby:
respectively assigned to them, namely:- BARTS A A
(a) "Appointing Authority’ means the appointing authority ‘specified in
rule-4; .. . CopEr i

(b) "Commandant” means Commandant of the Force; Who &

Deputy Commissioner in their respective jurisdiction; £,
{c) "Deputy Commandant (Operatian)* : means’¥ anASSISTAN
Commissioner or any officer of the DistHct: designated4asisuchiby
the provincial government who shall “be’;Deputy: Commandant.g
(Operation} .of theFarce:in PATA, 'to jexercise tin., hi;'irgigggti\jﬁé?.
jurisdiction such powers and perform such * fan tions jas maylibeil 2%k
prescribed; and who shall be responsible to the ;Commaridantifo
operational matters of the Force in PATA .° 7 7.0k *, ;“;z{,:',_. 5
{d) "Deputy Commandant . {Administration]” .. means g':;;p;cpuitxé
Commandant {Administration of the Force! who shall be dn. officer :
of the provincial ‘government or any officer of " thé;District
designated as such by the provincial government to exercise indhis’

respective jurisdiction such powers and perform such’ [unct_icii'_ls as - a’;
may be prescribed and who shall be responsible +to -the™ . T
Commandant for administration and establishment matters-of the- =. - ik

Force in PATA. N AN
(e_) “Government" means the Government of Khyber Pa.khtuﬁldm\yai \.‘5.?."'\
(i) "Home Department' means Provincial Home. & Tribal - Affairs

. iy ..

-t

Department; s S
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)] *Sglection or. Pmmntlnu Cammitte" mbsns. a Comnilnee far racnlmnenturras lhe".-f
case may be, projnotion.of Force personnel a5 notjﬂad by lha Gnv&mment,;'ﬁ e

e
~nd

) “Servlce" ‘means\helev!es senvice; . DL

{2) The expression’ used’ hut not-defined, hereln shall haue{ne samamqnnlngs as are: assjﬁei
to them under the PATALeviés Force Regulation. 2012. L -;_'-“: s }‘

3, ComposHlon and-eligibliity of the Force.- (1) The Force: shall; curnprise ‘of the posls'
Schedule-! and such other posts as maybe, determined by the Gavernment frnm time o llme :

{a)

{t}-  The candidate shall be, In goad mental and bodlly haallh aﬂd trec from‘phy's!:al,‘

detact, which likely ta intarfern In the efficlent discharge of his” dUUes. e
{c) Medica) Superiniendent-of the respective district. headquartnr hbspna] shan i55ua
- acertificate of medical iiness 1o the candidate, ¥

(d) Recruitment to ol -ranks of '.he Force shalt-be made from. amungst thuse'pe:snns e
haviag & minlmuin helght of 5*7".and chest measurement of 347:36 %" wluyan 5
] age of not less than gighteen years and not'more than. twenty nué yeiis: r.ln edast ‘e
date of submisslan of applicatioh; _ o = '
{e} No parson {excepl thnse who are already |n Gnvemmanl SEWICB’kSha‘" bex
appolnted to the Force .unless hio produces & cenificate of hardoler: fmm”&h
Principel of Academic. lnstitutlon fast.attonded: or-a°cantificate o _characler trbrn
two gazetted ofilcers lmm respechive dlstﬂcts. not bulng hlS'I’BlB“UB and’ a’ihn .are -
wall acqualntad wlth his cham:ler and K . 2 LA

i

4, Appnanng Authndty {1} Cnmmandant shan he Uw appolnt!ng authnrﬂy forinillal e et ang:
prumul’mn up Lo the rank of Subadar. Wheress prnmohnn to! the' ranh of SUbadar Ma]or.-and aho\re'-the?.-‘“‘ :
authority shall rasts with the.provincial govesnment. LR TE *“'_Sé i 3

(2) Appaintment 'to, the post shall ba made In accordancc wnh Lha provlsinns cnntalned In
Sechedule-l read with Rule-3 of these nles, - . R
. . ¢ '. 1; a
{3) Appolntmunt githar lhmugh infifal regrullment ar by p:umotlnn Shall ba made Ihrough duly
constituted Selccllnn/prumouun Committees. P

,.a

Provided thal in case.of raislng of force in-a new dlslrict the Comriinsidant shall have g authndty oy
to recruil ex-servicemen abave the rank of sepoy on contractbasis {oi 2 pertod of ane yaaraxlendable fur 8%,
further period of ang year.but not exceading three years In wtal, wilh prim.appmval ol'the govemment. m

11-
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(i)

as notified by the Goverment; . T
() "Service" means the lewcs service: “ " " ;
("5] The expression used but not deﬁncd herem shall have t.he~samc;,
neanings as arc assigned to them wunder the 'PATA Lewes ‘F‘
Regulation 2012, oo
3. Composxtion and eligibility of the Force.
comprise of the posts specified in Schedule-land such other pusts as. may‘
determined by the Government from time to time. : n--'
(2) Recmltment to the Force shall be made in accorda.nce With thc=
quUIremcnt specnﬁcd in Schedule-1. No person shall be appointed unlcss' i

he fulfills the following conditions:- e, :
{a) The candidate shall be a citizen of Pakistan and bonafide rcsudentnor
i the respective district of I{hybcr Pakhtunkhwa. - i :.;;? T, R
(b} The candidate shall be, in good mental and badily’ heall.h ‘andifrec’
from physical defect, which likely to interfere in the eflficient: 1:hscharg,e'-t e
of his duties. o

{c) Medical Superintendent of the respective district hcadquarter hcspltal
shall issue a certilicate of medical fitness to the candidate. . :
{d] Recruitment to all ranks of the Force shall be made {rom- amcmgst—
those persons having a minimum height of 5'-7° and :chest
measurement of 34“-35 1/2" with an age of not less than clghtee.n
years end not more than twenty-five years on the last date nl'

subroission of application; X

{e) No person (except those who are already in Government Servlcc]
be appointed to the Force unless he produces a certificate® o!' character
from the Principal of Academic Institution last attended or:a- ccrhl'catc-
of character [rom two gazetted officers [rom respective. d15tr1cts,gnot“
being his relative and who are well acquainted with -his character andu‘
() No person who is married to foreign national’ ‘shall - be- chglble'cfcrn
appointment in the Force, unless allowed : by: _the. Guvemmcpt' jinc
wnung - i ' :' -.-I LY ] oo
4, Appainting Authcrity- {n Curncnandant shall.mbc the* appomtmg'i'
authority for initial recruitment.and promotion up to’ ‘the ranl tcf Subedar*{"
Whereas promotion to the rank of Subedar Ma_}ur and abnve thcl authqpt)f L
shall rests with the provincial government. . e -;!1‘,‘;"--" $
(2) Appointment to' the .post shall be made’in: accordance Wlth th
provisions contained in Schedule-1 read with Rule-3 of r.hcse mlqs v"".li
(3) Appointment either through initial Tecruitment or, ‘by? prui'notxon
shall be made through duly constﬂ:utcd‘ Selcchon/prcmctzcn** ‘-*r' A
Committees. . ., Wt rn'! AT
Provided that in case of raising of force | m g new distr:ct 'thc s
Commandant shall have the authority to recruit ex- -servicemen: abovc thc AR,
rank of sepoy on contract basis for a period-of one year extendable for a=d P
further period of one year but not exceeding three'years in total, wu.th pnor ROEERLY

approval of the government.
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* Tral_}ng, {1] Al newly Tecruited peisonnel of the Force shall undetgo-six rnonlhs pre-senrlce
np t betgre-belng asslgned duties of the rank for which they sclected. nilially, the Appulnuhg Authurlty
srange. forappruprialu trolnlng tili 8 proper Levles Tralning Centerls estahllshed »
{21 The pre -sérvice tolning mentioned |n’ sub- rulo {1) may conmlnptrelnl'ﬁgzumbamc Iuws;-
tfon techmques. mab control, basic inteliigance; amest and detenlian pmcadure,]allfdutles..drill =
ons tralining, field craft, .bomb dlsposal “tounter assailt,’ trefﬂmonlml‘-reids.—watth"& “Vratd etu Gt
it trainlng syllabus “and .modules shali be developed thruugh mutual- censullaﬁnn’\vlth lucalhlaw

Reslgnation.; No mernber.ul lhe Fome shall reslgn halnre me explry el lhe I’rst thrae-mnnlge of hlszgl";-”"

Anent or he- 5hall dnpns‘lt on- amount equal to-this” lhree menths pey“m lle uf hthihree
ilial sendce. - el -t :

_4

-
- ikl
- “,.“I 4l

Sanlnrlty-und.pmmnllnn.—- (‘J.) - Pmmutlanélmll he strll:lly nn senlnrity eumﬂmes bas
thie raquired lengi ul:..ewlr:a as epaclfled in Schedulp-l. . FRRE: €

e .8 ._.-

12} The *'ewlce of a pemnnnel by lnltial mcrultmrml, pmrnnllun or wBns
ar cgvested if, in the oplnlon of Ihe competent authoprity his work snd conduttls nnlsallslaotnry durlng ‘.. o

ition peried.or ﬂuelu abalishment of posts, Bs the cose may be. co N
Pravided umt ln case of dispensing with. thelr senvice of reversion {he concamed eulhnnly shall
d-cogent reﬂsuns llur such action’In weitlng.

3y The samlority st of the Force shall be malnlained at distic leueL‘Cnmmendant shall be -

nsibte for, mamlnlnlng the 5enlonly,llstul-lhe'foree and shall nptlly annually. el FlLe }..:\___
‘Transfer duxing sevice..~ Every member of the senvice shall be flahle tn smaanywhere withln PATJT &
(he prior approvalofihe CnmmlssmnerMelakand Diviston. S T I i

Punishment: ~After salisfying hlmsell*mgmﬂlng*pumehahle acts (as relemzﬂ -ln:,Schedulerll]

1gh a charge duly framed in wiitlng; necessary- punlshmenls sp ecified id s:heduleal\f may na awanled
¢ respecll\re authority. Cu L

~ Pravided that punishment 50 awarded shall be duly mcurpuraled in semce rulle‘? sewlca‘duss;er‘ _
rdingly. , . :..:_““' . r‘_r AR
5-agdrieved.by. any order issued urderthese: rules. wllhln
may prerer an appeal to the competent aulhorlty i

nppeal - 1 any personnel of the farce |
1 days of communlcation to him of such.order,

shall lie against the punishmenls. speelﬂed -al 8.No.. .(1} and: {2} ot- ﬂ

Provided thal no appeal
rdule-IV.

Awards.and commendations. -1 Force persanng) may be given special aword and cnmmond

ficala for devotion to duty, demonstration of gal

. In the mannors as prescnbed bythe Ccmmandqnl and shell be.made.part.ofithe: senvice-rollsy/ surulea

lier. .
{2, Force personnel, If embraces maryrdom I the discharge of his duty, wil he glven pmper
1d.0f Honous at the time.of budal, ' A L

Sonvise-Rasord, -Proper cervice rolls / service dosslers

1 be matntalned lor the purpose of promotlon. .

L Fa

Yoo

R
AT OTET Ty RS

jantry and such achievamant in the ‘perfarmance ol 3

of sl Forga Parsannal shall be’ malnlnlnéd s
sy Office af each districk, Annual rapons of oll Hovaldars and Juniot Comhmissioned officers ucus} wllr
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Tralning. - (1) All newly recruited personnel of the Foree shali undergo Bix.
monthe pre-servicd training before being assigned duties of the rank for which?;
they selected. (nitally, the Appointing Authority hall arrange for appropnate
training till a proper Levies Training Center is established. o
(2} The pre-service training mentioned in sub-rule {1} may contain trammg 3
on basic laws, investigation techniques, mob control, basic intelligence;sarrest
and detention procedure, Jail duties, drill, weapons training, fcld cralt; bomb
disposal, counter assault, traflic control, raids, watch & ward~etc.. Pmper;
training syllabus and modules shalil be developed through mutual consultabnn
with local law enforcing agencies by the Home Dcpa.rtmcnt. . : e,
Resignation.-Ne member of the Force shell resign .belore (the cxptryl"nl' th:: ppcts
first three manths of his recruitment or he shail deposit an amount cquai"to his 55
three months pay in lieu of his three months essential service. PR s’{’l“"
Seniority and promotu:n. {1} Promation shall be’strictly o scmurit)' ‘cum.

[itness basis as well is on the rcquxred length ui' service : .a5" ,:v.pw:t::['er:l11:1,J
Schedule-l. . et BRI
(2) The service of a pcrsonnel by initial recrultmcnt, promonon- ar; t:r1=.=.r|s.i‘er.~.-r ~o

PN rJ'."

may be dispensed w1th or. rcverted if, in the opm:on of’ the: cnmpctcnnau"thoh

e

and shall nonfy annually,. L s,
Transfer during scrvice. J-‘Dvcry member of thc Jscmcctshajl-:

serve anywhere within PATA with the prior approval ofﬁthe Comr;uss!gﬂir x
Malakand Division, NROPSLY 54

P
10. .Punishment, -Afltef: sansfymg himsell” regardmg‘pumshablcaracts%[as[
referfed in Schedule- -11) through a charge duly. l'rarnednn writing; necessary:
pumshments specified in- Schedule-IV may "be awarda:d by the *.r:spcctivc;i

! nl\.--,'f ik t.,

authdrity. = L REea
: Provided that pumshment so awarded: shall be duly mcorpumtcd;j,,.
service rolls / service dossier accordingly. BRI SETaR '-..:‘c(a;:.f‘;l. ’

11. Appeal. - Il any personnel of the force- g aggﬂcved by any jorden.v
under these rules, within thirty days of communicatmn Lo hlm af. sucl‘F*order
may prefer an appcal to the competent authority. - o 3
Provided that no eppeal-shall lic against’ the punsshmcnts specu'c
S.No. {1} and (2) of Schedule-lV, . - --r:,"ﬁjl :
12. Awards and commendations. - {1} Force pcrsunncl may ‘be; gwr:n .sp ;
sward and commendation certilicate for devotion- to. duty} demonstrabonqpl'
gallantry and such achievement in Lhe performance-of: duty, I the; rnanncra as
prcscr:hcd by the Commandant, and shall be made part of thr: serv:c: rolls /
scrvice dossier. ey i

wiil be given proper Guard of Honour at the timne of bunal . )
13. Service Record. -Proper service rolls / service dossicrs’ nl' all—*l"orce 2
Personnel shall be maintained n Levy Office of each district. Annual! repnrts of 7z

alt Havaldars and Junior Commissianed Officers (JCOs) will also be mamtamcd
for the purpose of promaotion.




" [2)  Casual lenve may he alldwed upto-threa Gays hy Suhedar M;jor. i )
days .muy be ‘granted by thes anut},' Commundant ﬂb h:. notified by the': Comm
recbmmandatlnn ul thl: c:nm:emad ico.: .

r.s} Med!cal leava: shall Wby grsnted by ﬂm cummandan
catificats from e medlc-:l supaﬂntendentcnncemud i

S Sa!afy -The Fosse peasnnnei shalibe entitled to recnius pay'an F
netifida by th& Federal Governmentl‘mm tirne ta timc ;

17, Ruhmmert.-ml Levy pasunnel shali retiu- as per
retitement shall be grantad.

B Cnnduct. m anndurt nf cha pt:rsmmal stiall e 'uguiaied b.-’ lhese ru'.as or lnstrunﬂun

12,  Grality snd paneiun.-ml Furce ,Jursnnnei vitll be- unllllad W0 pcnsiun as. per prexaull
Govarnpient ruiss, . .

20.  Compensation.- {1} The tarlly of Force persannel shall be Lmnted ﬂealh cumpunsaliun
Forr Pessuningl embmees martyrdum during discharde of fils (dty:as per mtes prcscrihed by the. Fedem!
-Govanment

{2 Fores parsonpiel shall by granted cnmpensalmn in case of sustalnlng falal lnlury ‘ n]uﬁe'.r'.
rJuring the dischasge-of his duty. If ke s declarad Incapacirated for further senrir:es due lo such:fatality, ho
shal! be entitled te gratuity and penslon as per Federal Govemment Rulgs,

(3) 5% quolc shall be reserved for sons and wards of martyrat ki imual racruitment.of ‘Farce
persannel. . o T

Provided that in case of permonantly inuapacltsted personne! of the; force: during.
duty, praference chall be plven Lo the sons and words of such incapacitatad Furce Parsmmel'-ln geneml':
recruiument. . ot ;

2%, Funds.-Furce persannel shall bo gnvemed by the pravision of general provident. funds;: henwolcni I
funds and group insurance as prescribed for other employees of the Fedaral Government. :

12, flealth sam.-Medicat facilitles for the Force personuet and their (amilles shall -be catared I'ur aal L
Government hospitals and rllspensarios al parwith ather ompioyees o} the Foderai Govemmant. PR

23,  Mcuitoring and evoluation.- (1} Commandant or Doputy Commandant of the an:a shal! sat i -
snitable number of levy posts in their respective Jurisdicion and shall assign: 5ultabla Aumberib: Faree
personnet at each of cuch levy post, in case of cstablishment afL.evles Station '.uthan meir]ur%sdlctlun ..hall .
toqulre priar appmval uf the governmenl, TR

(2 ﬂlere shall be jevy Iing in gach disuict,,whlch shall have all: necassar}';fatxlhl]es
parade ¥roand, barracks, guartar guerds, kolh/armsury etr, . :

(3)  Duty Register showing the dities assigned 1o each indiwdual nn da}-"'
nialtained in each levy pnsl/l.avy Station/Levy Unes by a ic\q' Muharir. L R

(4) Nalt Subedar shall e wspnnsihm for camung uut the wurli assig ad
whose duties shall be entared' |n advanpe id the duty ragisler. SRR .

] LR DI TR
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(2) Casual-lcave may be.allowed upto three days. by.Subedar Ma_jtll'
leave up to ninc days may.-be granted by the Dcputy'Commandant s{to:
notified by the Commandant) on the rccommendation’af thr:. conccrncd JCOC &
{3} Medical leave shall'be granted. by the Commandant on” th: productmh»,ol‘"’
medical certificate from the medical sup:rlnlendcnt‘conccmed g ;:., o -'_m
16, Salary The Force; persnnncl shall be.zentitled: ‘Lo’*‘rcccwc ;-pay-ﬂ'% ,
allowances as-per their pay- 5r.:aJes notified :by: the: F‘edcra] chern cnt‘*-'l' u"
‘tme to time. - - s
17. ‘Retirement.-All Levy pcrsonncl shall retire ‘as., pe.r Schcdulc AN
cxt:nsmn in service beyond Tetivement shall be-granted: 2., /ix 3 Sl
18. ‘Conduct. The condiict- ol Force personnecl- shall.-bearcgulatcd*byd,thési:
rules or instructions issucd by Government from:time:to- bmci, Zowid ;
19. Gratuity and: pension: -All:Force pcrsunncl w:ll ‘hé‘erititled [KOE
per prevailing Federal Goverrimentrules.” R

20. Compensation - (1) The family of Foree ﬁcrsunne .-éhall be" grantc

A SXTA

compensation in case. the- Force Personnei- _embraues: rnartyrdorn £l du;;mg‘w"_l :
discharge of his duty as per rates prescribed by the Federal’ Govcmment‘ﬂ?- ok

Lt
(2) Force personnel shall be granted compensatidn®in casc.of . sustam:ngfﬁ

fatal injury or injurics dunng the discharge of ‘his dutyi. o he-ls?dcclarcd"_

incapacitated for further scrvices due to such fatality, ht_: shall bc enutlcd JrN
gratully and pension as per Federal Government Rules. - al ':' ; "
(3] 5% quota shall be reserved for sons and wards ‘of . marl:yrcd intini
recruitment of Force personinet --”4 ;
Provided. that in case of permanently mcapac:tatcd*pcrsonnel» f:

:thes ety
during the course of duty, prel’ercnce shall be given to’‘the :sons. and wards of

such incapacitated Force Personnel in general recruitment L
2]1. Funds. Force personnel shall be governed by the provision of

provident funds, benevolent funds and group insurance as prcscnbcd ror other.
employees of the Federal Government, <
22. Health Care. -Mcd1cal facilities for the Force personnel and I.hetr,fe.mlhcs:

employees ol' the Federal Government.
23, Monitoricg and evaluation,- [1) Commandant or DcpuL‘y Cornmandan

the Force shall set up suitable number of levy posts in their .respective
jurisdiction and shall assign suitable number of Force personnel at cachol:
such levy post. In case of establishment of Levies Station within, their®
jurisdiction shall require prior approval of the government. F :
' . {2) There shall begevy line in cach district, which shall have al ncccssary

racslst:cs including paradec ground, barracks, quarter guards, I{oth/arrnoury‘. e

cle.

{3} Duly Register showing the dutics assigned to each individual on day--..m‘

to-day basis shall be maintained in each levy post/Levy Station/Levy Lincs by*
a levy Muharir.

(4} Naib Subedar shall be rcspons;ble for carrymg out the work asslgncd

to Force personnel whose duties shall be cntered in advance in thc *duty
register,

L]
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v
AmAnnmaly ‘Caminiltee duly conslitulad[nallﬂed vifle Hone and Tribal: hﬁairs Departmem Khyh:r
nunkhwa ‘Notification No: SD[Poli:a}/HD/ 12- 19,*‘2012 .dated 11“=Dasumuel‘ 2012 shaii conslder.and
s suchqannmalles from'finie to time. ral’éned\u thié cnmpelenl authority. . s

[ the PATA Lewes Fome..lmmedlatel

.Regaal.-Any rdles, orders-or lnslructiuns enforce In respect
urdars ornstructiods

¢z \he commencement. .bf thesc niles'shalbsibnd ropesied in so for as these rules;

nconsisientwilh the rulgs. .ot
. ) ; 1

' ' Secretaly -
Home & Tribal Affalrs Deparimont
Governmentiof KhyberPakhtunkhwa




“, An Anomaly Committec duly constituted/
._JAffairs Dcpartment, Kh

" the rules, -
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notlf'cd v:dc Home and-t

yber:Palkchtunkhwa Natification;No. SOlPohcc}/HB[lQ'
consider: .and * rcmovc"ﬁs’uch

el

19/2012 dated 11th December, 2012 shall
ancmalies from time to time referred to the competent aulhonty

25. Repeal.-Any rules, orders or instructions cnrorcc in rcspect of! the‘e-PA"_l‘A-
Levies Force, immediately before the commencement of thise rules-shialllstand

repealed in so far as these rules, arders. ar instructions arc; mconsnstcnl: thh'«f-’-
..-."'
. . s
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: SCHEDULE-I_ :

Seeqjles'dﬂ)'aﬂdB 5‘ ) te
A, UnifunnadForw R A - ‘ LW j % '
T ?)ﬁ.vjrdﬁr‘- é‘f-c—l“'“ pre e
! _.__,____,_.—-—-—- =
[.s.n Post/RonK | Eliginiitty fur promation Promretion ‘DlmctQunlh.. oquabfication. . |
H quutﬂ ’ e o e
4o
1. Subedar Major anaarssewlnaasgluﬂedhr 100%
(95-16} : . 7
7. | Subsdar{as-13) | G3yearsswnvicea i, 100%
| . NolhSuhedar 7 .
3. NalbSubedar Dayanrs satvicq os Havaldar 100%"
(B5-11) L
3. | Hevaidar{85-8}. Uayaamsawtﬁa asNaik 100%
S, Nalk {BS-7) 03 yearsse “ieeasl.anr.n . 100% .
, i NE“'I 7 S x
i 8. U/Naik {858} ﬂ:!yaarsspwlceas&epny 100% .
(7. | Sepoy {BS:8)" - / ST TRy e e “-Mlddlép‘qsﬁ‘ g
8, Head Armourer 'EDSyearsselﬂca as Assistant 100%
BPS 06 * Armourer ) ; Aot
9,- | Assistant . .'_t:amﬁnalgql,
Anpouret : :J"_\rmduigr:"'
BPS:01 L
B Ministerig) smﬂ‘
il [ LA "-_-_
10. | Asslstanl HPO/Cnmpulnmparaturj 50% .-+
{85-14) Senlor ulerk/]unlutclaﬂc " T
(i) Minimum 5 YBRTS senvica
| as KPQ/ CUmpumrﬂperatur-
4 () & years service as Senior
i 31 Clens; (i) 7 years saﬂlneas :
il JuniorClerk . | i
| A |
i
ol
‘:
i KPD/Campular
Oneralor
BPS-12
12. | SentorClark 5 years sewvice as junior “160%
(BS-8) Clark R §
13. | JuplorClerk 10% from towerstatl 90% . Malﬂcwlmn
(BS-7) with Matric lyp!;lgspaadol30
'?fp:e!urably
nnmi:merlltéram
16 1 Rahtenti (RE.RY R
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arounds-of panaity

The cuncerned authority may impose one of more penalties. where a personnal ol'the Force, in the . '

ypinion of the aulhunw

a. Is Ingfficlent or has ceased tu bie slficient; . ‘

b. Is, gullty -of miswnduct. ke unauthorized aysence fmm {eava, breach. nl urdér.
: disnbedienoe. unruty-behavior, passing.on-offickal secrets o unauthuﬂ:ad pamns. Elc

c. Is comupt, or. mayTeasunably lie cansidered comupt; ' :

d.  isgulity of.any. i.'iulaﬁurl ufdut')"'

e. lnsses mispiat:es or caus&i'hann tn a weapun thrauglmegﬂgenca ur lack &

f. . :Is lnsuhnrdmate to hls supenurs.
2. is tonvicled of a crimloa) offence; P '
- h, is guilty-ol cnward\ce. By ahundnns any'piquet, furtress, pust ur guald which s commltte

{ohis charge. orwhich ishis duty to'defend;
i Is engaged in propagation of seitarian, paractiial, anU:state Views and ddnlmvaf&iév‘s;

"L 1s angaged.or. is; reasonably suspected of being. engaged W’ axz:lta. CHUSE:0r: cunsp :
cause-or Joins i -any mutiny, or halng prewnlat any mutq:y and\dnes not use his‘mm

rldeavnr to suppressit; .

k. attemp!s collactiva bargainlng, cunspmng or- auampting lu call otf

du"ty'.[ . ﬁk‘é‘ﬁ tesslon:
to -press forthe demands, or e

) Is guitly of umisston and cnmmissiun under the jaw and rulas ‘

m, deserts the service.

" \eave: o

a. wnhout authorily, leaves fils uummandlng ofﬂcer, ar hls post ‘oF party. 0
plunder or . PERERPALE

q. Uses criminat force to, or cnmmﬂs an-assavlt o, ahy persan, bring!ng pmwsliuns ur mher
recessanies to comp or quariers, ar without authority breaks inta sny. house oxdny othe
mace {or.plunder,.or plunders, dsstmys, urdamages any,propertyul hny iﬂnd,ur "

I inlermatly causes o spreads afalse alarm or numour duting acﬂnn arln. post cam"
. orgquarters, Do

e

KHYBER PAKHTUNKHWA'GOVERNMENT GAZETTE, EXTRAORDINARY, 15th FEBRUARY, 2013, 649, .
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. SesRile 17 ',
5. ¢ Post/Renk e
1 Subadar.M.:szr[BS-Lﬁ) 38 yeum senvice or 03 ynnts sam‘gaf’as Suhedar Ma{nr ar; b0:yearsaga
- ' whiahever Is easfier K
2 | Subedar [BS-13} 35 years sowvlce or 03 years jpmce as Suhcuar jilg 5? years age whk:hevar
, -panler - "
3 { NalbSubedar [B5-31) 32 ysars suwlce or03 yeafs senice.as Nalh&uhudar ar 54 ynsm agcmhichmr:
\ ls enddlar -
q -H_avaldl':rl{ﬁ_s%sl +29,years senﬂce f 03-years servlt:e as Ha'.'a'.darnr Ei,years.nge wihilchev
N S aadler . .
5 | Nalle{BST)- '} 2% yoars seice or03: yaarsnan.rlr.'us'NaIkurdsyaarségavmwnaveru'e"adler_
& | L7Nalk {B5-6) -23 ygac sawice nr 03 yenrs: smvlna ‘85 L/N b er 45 enls' ' ;
. | eailar LN
7} Sepoy (BS-5 ,rzﬂvearssemna ardzyaarsagewhlchavaris eanler .
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S |
) .- SCHEDULE =WV . :
' - Seg Rulo 10
" S4q Punishmant SubodarMajer | NalbSabodaror ; Nolkorianco -
; . ‘and Subodar Havaldor oo IhNaBCY L #
' b Cat TR e
i 1. | Pxfre DAl not uxceeding lifieen : - o SUDRdAr. i
| Ways ftiguo or athar utlas, - T RSN R A
" | Confinenient ts quarer guard uplo Cormmandant cBoputy T «.Ogputy ,-‘St_lbe'
: Hltean deys. . Commandani | ;" Commandant .. | x5
b 173 | Cerstre - -60- -da- -dd - -
4 | Fofolure of approved senvice uptd -do- “-do- -do-
! {vi0 yeors .
| "5 Stonpage of Incramantmot -do- -do-
f saseeding ang month's pay i
§ 1 Fine to 20y amount nol exceeding ~do- Yoo o rots
anMmonth's pay .
i 7| vmbhoiging of promotinn fot ane -do-
| yearorless,
[ 17B. | Rediction trom spbstantivotank {0 |- -do- 1 -
\:". 2lower rank or reguction In pay. )
g g, | Dsmissalor removal fram senvice’ -do-
[ or campuisory relizemenk.
v
Prlatzd sni petiloxed by the 13000,

HTUR L TR-TE N ParyTaMrca, Ponyeil,

et v
B P I aus
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SCHEDULE-TV P
See 'Rule 10 ' _ l :
S.# | Punishment Subedar Naib . | Naik Or | Sepoy . i
Major ~ and {Subedar OR |Lance Naik :}* . ' e
: Subedar Havaldar A l
Extra Drill not - - * Subedar ;..
exceeding fifteen -
days fatigue or
other duties, - . L
Conﬁneme'rllt to | Commandant’ Deputy
guarter . pguardi:. .. Commandant' o
upto fifteen |- .- .
days. P
Censure . - sdo-

Faorleiture of| - -do-
approved service |© ..
upto two years .

Stoppage of | . -do-
increment not|- .-
exceeding  one
month's pay

Fine to any "-do-
amount not
exceeding . on
.month's pay YA T
Withholding of | .. -do-

promobon| for
‘one year or less,

‘Reduction [rom

substantive
rank ‘to a lower
rank or

| reduction "N
Dismissal or| .. -do-
removal from|
service or

compulsary
‘| retirement.,
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11
12

reference to-his Notification-No. F 10 (S}-LK/2006.dated 05—12-.2013 i
The Commissioner, Malakand Division, Malakand. :j‘ _'
The Deputy Commissioner/Commandant, Malakand Levies, Malakand
The Deputy Com missioner/Commandant Levies, Chitral.

The Deputy. Cornmlssinne_{'fGommandant:he\il'e‘g,tmlr'l:lpp'ef-.

The Deputy EommissionerfCommandant Levies, Oir Lower. . - e ..==
The Deputy Commissioner/Comimmiandant Levies, Swat. s e e
S to Secretary to Gavernor to Khyber Pakhturikhwa. e
PS to Chiel Secretary, Khyber Pakhtunkhiwa. N

PS to A.C.S [FATA} Secretariat Peshawar. " LT
PS to Secratary Home & Tribal Affalrs Department. R IR A
The Manager Government Printing Press, peshawar for publication ln-the"&fﬂ.él’ailf_': o -a'i:

gozette.Peshawar as an extra ordlnary copy.
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NDT'IFICATION
o, SoiLewegiHDfFLW!l 1129;3{'&1:!! 1. The ccmpetenl au

further-amendments in Schedule-l of Rule-3(2) and Sche
the Regulation for PATA Levles Force, 2012 & Rule-24 of the Prov:nclallv Admlnlsterad-‘l'tlba '

Arcas |PATA) rnderal Levies Force Service [Amendedl Aules, 2013 as under.

Rule-a(2} Schedule-}

SCHEDULE-

dale-l. of Rules 17=dnder Par 0"o

Py

Governm of, Khybor.Pakhtunkhwa,
Home & Tribal Affalfs: Depamn‘cnt“ o8

s, ‘f‘... I fi’-

lhomv has been pleased'to .approue S

“a-’

Sae Rule 4 (2)
A, \nitormed Farce. . T .. .
5.No ! Post/ Rank Ellgibliity for Promotlon Dlret‘.‘t -
_ promotion’ Quota it Quota-
1 Subedar Major One year service as | 100%
{BS-16) Subedr...., T
\ 2 Subedar One.year service as | 100%- .,
(BS-13} Natb Subedar o
: 3 ‘Natb'Subedar One year service 3s 100% °
__|(es-11) Hawaldar R
14 Hawbldar Oné. vaar service as 1@0% |
_ {85-8} Nalk' . L
5 Naik One vear servlce as | 100% i
( ' (85-7 Lance Natk T e
s ! Lance Nojk Flve years service | 160% '
t (B5-6) as Sepay IR
17 : Scpoy - - . .
{85-5) R Zlmateleaii e, A lig
B Head Armorer Five years' service | 180% - Middle’pass: preferablv;
: {8PS-5) as Assistant : ‘Matsie with Czh:iﬂcatef ;
Armorer - <5]-of, AfOreris. .
q Asslstant Armorer . Ipﬂ%- Mludje'pass ﬁreferablf'_ FEERL
{8Ps-1) 'M'ét?r.lc wlthﬂftlﬂtate ) R
of Armorer ; -‘

SGHEDVLUEML, .
Rule-l?{Retlrement}

Iﬁrﬁen&lchqgnd no, extens!on In sawlce

EUIe Ja'jﬂgtlremegtl {1} All unlform levy personne! shall retlre as per Schedule-lll owma & _,m

opt 'for nellfeméht,aﬂe reompleslonse ﬁ@yea&;,otwgg
beyond retirement shali be granted.

.‘
)

| S‘.-Nu \ Past/ Rank

Length of service / age tor retirement.

37 years’ service or 60 years ¢

f age whichever s earlier:- -

9" 1 subedar BS-13

35 years’ service or 60 years of age whichever garlier.:

'_3 Nalb Subedar[BS-li] 33 years’ service or 80 years af dge; f age whicheverearller,
Vo | Hawaldar{BS-B 31 years’ service or 60 years of age W whichever earliar.

5 Nalk{B5-7)

1) Subedar Major(B85-16)
|
I
i
|
]

29 years' service ar 60lyears of apew

hichever ear.llsr. )

A RO

T

3.

DI T pr vy
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GOVERNMENT OF I{va:n PAKHTUNKH
HOME & T RIBi\L AFFAIRS: DEPARTMENI
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76483

Department Notificat

Committee of its meeting held on 28.02.2014 in the 'lﬁiinist’rjf FSAFRO

~{slamabad, that amendments ‘matie In the PATA- Lewes Furce Amended]’

Scrvice Rules 4‘013 shall be eFFec.twie ﬁ o4 F February, 2013 I

Copy forwardedito the:-

Secretary Ministry of SAFRON, Gover hitiant of Paklstan, lslamdb
AGPR, Khyber Pakhtlinkhwa sub office Peshawai.i:
CommissionerMalakand Division at Saidu Sharif Swat )
Thei Deputy Commissioner: Chitral, Upper:Dir,: Lower D.

Swart (They are: d:recred to infarm ail the affcctees ﬂ { nugh;sp cml‘
mes:.-en,ge:) "
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o ’iwat i v
S o Secvetary to Gmlernm I(hj!ber Pakhtunkhw L
PS ta Chief Secretary Khyber Pakhtunkhwa::.

Secrian Officer {Budgét) Home Departmen _

. Sectinn Qfficer (Colrts) Home.Department.

Sle. S to Sceretary:H{ome; Khyber Pakhtunkhwa

S wENo

on -of dven’ Na. dated 12,12:2013, the .Compéli:éh'l:'

Autharity has heen pleased to approve the recommendations of t‘li"é":Aﬁ'gﬁ'{é"ly.-
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GAZETTE ...
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KEYBER PAKHTUNEEREWA i
Publiched by Aulhority ) .
PESIAWAR, MONDAY, 16% SEPTEMBER, 2019,

PROVINCIAL ASSEMBLY SECHETARIAT
EBYBER PAK]ITUNKHWA

ﬁOT[FICM'lnN
Dated Peshawar, the 16t Septamber, 2018.

GOVERNMENT

No. PMKhybcr Pakhtunkhwa/B!1s-68/2018/7010.— The Khyhers P&l{hlunhhwa La-.nns Fun:a o

8ilr, 2019 having bean passed by the Provincial Assembly af Khyber Pakhtunkhwa on 12% Sepmmnar. ,
2014 and assented la by the Governor of the Hhyber Pakhlunkhwa an 120 Scptember, 2019 is Im'c!rr
puhlished as an Act of the Provinclod Legtsiature urlhe Khyberl’akhtunkhwu - =; AT h

M-“'

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2019 oy

(KHYBER PA.K}{WNKHWA ACT MO X00N OF 20‘;3) A

. (Frsrpubhshad oer havig recetved the ossent bf the Ga vemar m’ tna
Khyber Pakhturikhwa In the Garette af the Kkybarﬂakh!urkhwa i3 g

' {Extraordingry), dated the 16th September, 2013) E

" AN :.. .
act . S e

. <o ta provide for l’he muintenance af Khyher Pakh!mrk.‘ma 3y
! Lo Levies Foree and to @mble its pransition. :
' Khypher Pokhtnnkdnea Pollee. - -

WHEREAS ofier Constilution {Twenty-iflh Amzndinent) Acl,. 0[3 (Al:l ?\UJ\'. "{\"'fif
). lhe erstwhile Federally Administered Tribol Azens hove boen merged'in the Proviuee of Ve
Klwber Pakiiunkhwa, ond Federn) Levies Forre. esloblished vader the - Federul Lievies. Fcrr::.
IRegulativn, 2012, working in the spid arcas, has lost Its logal stawis: far wnrkmg in ‘lhc mcrﬂen

disiivd endd sub-divisions, . R

AND WHEREAS it is In the.best publlc Interest (o aliow lhr: Fudn.ml i evies: FDI‘CL to cnnll"m
de

fis lunctions-in the menged districts and sub-divisions and 1o ‘regulure. nnd*mninlnln il*unl ect th

<2

adminisirniive comrol of the Gnvcmmem ul'Khyba.r Pakhtunkhva; o & x
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AND WHLR.E‘.M to" nehiove the otuer.uvas Iis exp:.dmnl lu L,iw.' Icy:l s!nms la'stie.'l
Levies Foree in the mcrj,cd districls and sub-divisions:ond 10: re-visit-its: msmutlonnl s:rur;lu
Tunctignal assignment [or elfective diseipline; beller perforinance und npumn! ul:l;ly" ‘

I is herchy enucted as follows:

l. Hhuri title, applicntion, cxignt npd commencementee(1) !'hts Acl nw.y b\. cdllcd lhl..
hhywbar Pakhmskhwa Levies Foree Act, 2019, :

{2} Wk simll apply o all the memsbers of Levies Force.

13 1t shail exiend to the districls and sub- dmsmm ul :Iu. Pmunct.. o
Pulhinnkhwa as pravided inthe Schedule. : :

{dy 1t shal} come inta Joree al once, 1

2. Dulinitivng.---[n this Aet, uniess theee §s anything repugnant in lll'ié's'uhju'ct 51'15 conicx

4a

ta} *“Cude” means the C‘nde of Criminat Peucedunt, IS‘JR {m:l nl A nl IHDR).

E
{by . Cnmmundnnl" memis the Commanidant ol 1]1|.‘ Levies ] m-cc,

ic) “Dl:parlmcnl ineans lhn. Home und ‘Fribol. AlTairs - D;.pnrimi.n! nf' Hhe
Gos crmment of Khybher Pakhwinklisva;

(d) “Deputy Director General™ ineans the Depuy Dircctor Generst af lhu. chks
Foreg: ’

(c) “Direclor Gcneml“ ml:uus the Dsrer.lnr (_mnnm nl {hL.LC\‘lCS l
[£)! “Goverament” rm.nns lhc an.mmcm ni'lhu hhyhu l‘uk lunkhwa

{e)  “Levies lort:*" mt.uns ‘Ihe Federal -Lovies :
rdpealed regulation and re-constituted. regulated nnd miiintained” uuderaihiu

Acl:
n “Ralice™ means the Kiyher Pokhiunkhwo }’niicL‘: .
{i} pl’L‘-LI‘“'ILE[ means presezihed by roles:
i} “Pravincial Polite OITicer™ meuns the Prav uu.ul l’uhu. Ol"u.cl ot hyh

l‘nthuan\-u Palive:

(k) “suhlic npency™ means iy department of Ouwmmml. ot lchl:d dcpmmz.nl
public authority, cpmmigsion or dlonomnus Lody. setup under any stoary -
instrusnent. r pithlic getior company er body corporote, owned, comrohlad or

financad hy Government:

ih “repenied repufnrion” means the Pederal Levies Foree Repulation. 2012,
repeated under seetion 15 ol this Act. ’
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. 1.

Al
A
B}

) “rules” mean sules made nnder thisAct: ond  -Lt

PEIIN

(v “Schedulc” menns the Schedule appended (o his Act. = ‘

M Nyennstitution vnd mulnfenanca ol Lovies Fnrcu.-—-{l}:l)n-cnmmcntumcnr.of-_lhls,Au 335?” ??
o B ESIRES

e Leviex Faree shintl be re-canslituiéd and maintnined by Governmient 16 iveaidainée Wwiibathe
provisiens of this Act und shail be known ad the Khyber Pakhtunkhwu fovies Foree: consisting'ol~ %

{v) e Dirncelur Genernl:

{h) the Deputy Direetor Geneel: Loent
iy the Cammsndany ond ' T e e
{(d)  all existing steenpih ol mombers of the Levies Forve wiorking (A the mé
districts ond sub-divisions, a5 specificd in 1he Schedule, Lt
123 The Dircetor Cicneral. Peputy Direciod Genernl and the Commaindant-ghall be
wllicera ol Ihe Police -

(d The Distrivt Police Olticer shofi be assipned the nddiiinnul"'ulmrgu'"u'f'tl;'é""”{-_a. i
P

' onunandamt 1 the samue district o

{1 Fhe Regional Palice OMcer shall be assigned the additionn! churge of the Deputy
Uneetor Generub in their Police Region. ;

15 The Peputy Dirccior General, who shull be uppointed by Government, in"-
comattatit with the Provinciad Palice (iieer, in such monnee ond an such terms and conditions 4s
oy he preseribed.

Fxpinnption: |'ar the purpase of (his section. fepicnal Police Officer and Distric) Police™;

(flicer shall have the same menalugs us ore given o them. respectively. in the Khyber

vk hienkineg Patice Act, 2017 [Khybher Pokhiuakiiwa Act Nn, [ ol 200 7}, .
J!..::> |

4. supeeinivndence, wdminisirntion wod cantra! af the Jevies Force——{1) [The n\ircra“_"ij‘

puwer of superiniendence al' the Levies Foree shall vest in Govermnenl, : R

. -a R Io

{21 The gencent ndminisimiion and apumlional cunirol off 1hc:l.'i;\'-l'c.w{ftii'l:u";l;t@llf\?‘i-.'s_t.-
with 1he Birector Gonernl 1o be exereised by him cilher directly or lhrimgh'Llaé'l‘.‘umh'.'nndalil'ﬁﬂ_ﬁelj;;
lisiriet, o ) . ey i Y,

MR

. . ey

: G0 g BT g LA

A PPowers und duties of thy Levies Forre—{1} Notwithsiandine unything ‘conwincds insany2:
. . _— T TR Y S NI PG

uther faw lor the iime belng in foree, the Leviey luree shall have the parollcl policing powers ad'i

seslened 10 the Police under the Code. - 2.7 LF L S .

A

£ A

" _}-'il‘
)

() Without prejudlee - ike géncrality o e rnrgbii\i;'-riniig!ng‘:pt:\\f'éi‘h"*ti?:ﬂﬂf,i@&

sevtinn (1), the Levies Foree shall pestonn sush institutiono) or nrguinizattoniel funéilons and dutles?
as prowided wnder ke Khyher Pahhionkbwa Pollee Act, 2017 (Khyber Pakhiunkhiva Aet NolfIior-,
AT, - w P T

. ¥
EXLN . DI

6. Liabilities of officers und menibers of (e Levies Force—{ 1) 1t shidll be the duly'oleven.=

member uf the 1,evies Facee 1o obey oid exeoute all lawful orders ang instructians, issded o it by ¥

the Commandunt er any oilier oficer suthorized by him in this hehwlf to issue such ardors and |
1 .

insinic1ions.

SU7%

RS SAE
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s

e

BT

Qe
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: : . : e g
t2) Ilwe Levies Force shall be i essentind sereice and every member thereod shall:
hable 1 serve whenever he I requined 1o servie by the Director Genernh. © . REP

P EY
7. Consittutlon af Seleetian andd Promution Commiiices.—Uovemiient stinll oty

Selechion end Promation Commitices for recruitment and promation-af .cm'ﬁlhycu"s'f.iit'jll'b'f
]"[1“_":. . .,I . 1 . . Al

-

v, 1) *

5. Pustings, trunsfers nnd distribution’ of the {evies ¥arce.—{1);1he _Cornmﬂndunl

competenl 1o pnss and Lrunsler incmbers of the Levies Foree within the distriets:: o
. e _g‘..- .:_’..',‘ -

(3} The Dircctor General shall he cuinpeient 1o post and (ransfet mémbers ol

Foree Tronn ong district 1o snaier. AN .

il

-

(33 Subjcct to the decision af fle Deparungnl. suflicicnt ‘riumber

. Absarptinn.—=-[1] Nnnwithstonding snvthing. conwined in ony aher Taw for lhetime bein

e eee, the members ol the bovies Force muy he ubshrbed In the Police. subjael to thy proge
may he determined hy Gaverunent, .ot

) 1:nsil their shsarption in ihe pulice, the mombers ol the Levien Fored' s

fras
S

R IR
& members ‘af:
3 - - - - - T T P4
) cview Finece shall he placed of the disposal of the Disirlet Administestion 1o performing itslega
numdmed incitons. , U e e

" e ,:'_T\':'.r

Lévids

ok
h!g

the
Ity

Tt

ocing: .
dorcas.

hiilh et
1

- . . . . . . . Ry .
wveracit by sheir existing werms and conditinng alf service undur the Federnl Levies Force

i Amended) Service Rules, EIH R

1. Asslstance and support to Governiuent functinunries.—On 1he _r::quisilinn of [he
Adminlstrtion, the Commandam shal) provide assisiunce and suppon to 1he Disirict Admini
and Meads af ull public egencics in the District, required for peeforming thelr ofTicia! dutics.

11, Pawer tv make rules.—~-Govemment mny make rules for carrying out the purpuscs‘d'l' this*
Arl, -
i2 Avt 1 pyverride ather laws.-—The provisions af this Act shodl 'be in force notwithsianding

anythiing FEPUEHORL OF CONLAITY contoined In any olher law for the time being in force.

: o BT
13, Indomaity.—Exeept ns olhenvise expressly prvided in this AcL noy suiL ps:qsn;u'upn

Py -2

nthee Jepal praceedings shall lie ayuinst any member of the Levies Force. Government ur'lnny;mﬁ'tr'g

-l

anthority tor anything which is donc in good foith or intcnded 10 be done dnder this Act orthe rﬁ!nzs‘

. . e :, . - Kl
Lxplanution: The phrose “good faith™ sholl hove the same wicantng vs givenio R h]

32 ol the Pokistan Penal Code. 1860 {(Act No.XLV af 1860).

[ B -

.._.a- . .
“

14, Iemoval of difffeuttics.—If any dificully urises in piving effect 166

fhis Act the Departmentmay notity a commitiee 1o take asdecision;nil 1inqnn;i$_lcnl'r:‘v_«'{i_lli5fl_1&:

P . . RIS Yo
prévisions of this Act. us mey sppeasia Nl In_be noeessary -Jor ‘e
dlficulty. et R

Ao

P

{5.  Repenl and savings.—(i} The Federo! Lévies Farce” Regitiatian?s201 26nd -ih
Pakhtunkho Levies Foree Qrlinance, 2019 (Khyber Pakltinkhwa Ordinance No.l1-oi 2

herehy repealed.

ny of thie provisions

purpdse .of
- . .-\...-J'-'\l.

Diswdel 7
stratlon .

<.

_;'r.

Kiiyber.

pates

51930




(3  Nonwithsianding the repea! of the Federal Levics Fo
scetion {10, e Federal Levies Force (Amented) Service Ruley. 2
free and 1l terms and conditions of sery
governed thefeumder until new nddes are made under this Acl

() Anyihing dun. netion tuken, fule mnde or nokilicatien”or nidersis unde -
Khwher Pokhinnkhws Lovies Foroe Ordinance. 2019 {Khyber pakhumihwa Ond, No 1 -alZ019)
ond the Federnl Levies Foree Regulaion, 2012, shall be decmed vinli

ree Regutatlon, 2012, under sub- .
013 shall cantinue 1o remaln inyy’ -
ice af all fhe members of she Levies Foree sholl be-iss

4 and the suriie sholl/ABY bEX

RO

b -

T

R

ssued undeg -he

. - R
. , fe X

rer Lo

P

. *

L Sy

enlled v gquestion in uny Cawurl of law, . .
SCHEDULE ’ )
. |see seviion-1{3)] L.
! ’ Lo -
Part-A "
§.No. | District,
1, Rajuur,
X Mohmond.
kS Khvher,
4, Orakzni,
3. Kutrum.
6. Sumh- Wuvdrisian.
7. MNorlh-\Waziristan. ¢
) bt
’ ) i'nri-8 =
SN ) Sph-Divisian, .
1. asion Kbl in district Peshawnr.
2. Daren Adam Khel in distric) Kahat, .
3. Bettnni in disinet Lukki Manwal,
¢ Warlr in disirict Ranou.
3. Jandluta in districs Tunk, :
6. Dnrazinda in district Qera 1smoil Khan.

BY ORDER OF MN, SPEAKER
PROVINCIAL ASSEMBLY OF KIN'YRER
PAKIITUNKITWA

{AMIAD AL
Secrenry - )
Peovinchal Assembly of Khybur Pikhiutikhway

Peiciad aed ptiifiched Ly INe Hanzger,
Suary, & FE Oeplt, Kinbat Paatekey, iy -




# NOTmcmo

Peshawar, dated the QH 10‘37 /2(119

o, ngPMMfMY/LW?_M

of the powern conferred by Seckian {1 of e Kiyher: Pukhtmﬂmwa chu:a *prce

Ordipance ‘2019 (Khyber Palditvnkhwe Ord. No. I o 2010); rei with' Suk
section (1) of Section 9 thercof, the Gavernent of Rhyber Pakitusnkda id plt.asud

tn make the following Rules, namely:-

L= TN .
The Levies Foree (Al __1 wption in: the _‘;l. o
Tchyber Pakhtunkhwa [*olicc) Rules 2019. 7

3

1. Short Hile, App'llcatlun and comnl cnccment. - (1) 'I'hese.. R
be called the Tevies Foree (Ahsorptieu i the: K]::ybcr Pa]dztunl.hwn Polju:] :

Rulea, 20115,

(2) These rules shell opply to all mambers of thé Levies Forée:

(3)  These rules sholl came into T'orce ot nnee.
2. Definitions. — (1) In these rules, unless there’is an)ﬂhiii'g&éjjﬁgﬁhnt'in.th'é
subject or context, the follawing expresuions shall have the meg’riifig heré.

respectively tssigned to them, that is to sty:-

u) Absorption means the process of permianent induction’of the msmbars o" :

the Levies Force into Police in accordance with these mles'

) Ordinancs means the Khyber Pukitunkliwa Levies -Fores' Ordinusic
2019 (Chyber Pakhtunkhwa Ordimiice No. T of 2019 and " o

-

Séatined with CamScanner-




g -_Sehcdiue means m-c-s'cnw.uc‘ ai'f:pch,rldd tniiijjascmuli

(2) Wnrd'. nd c;,pre:.smna utmd huL nof dcﬂnmi m lhcsc rulc:s s

SUme meanings 1S are raspcchvaly nsyigned to them jo. the Ord]na.ucc S

3. Abusorption. -— The members of he Levies Foree- shill be I""““Nienﬂyl

i‘

i

4.

hnll-hav .

S

ahsorbod into the Khyber Pulditunkhwn Polive; agalm:t vat:ancles o
newly crested in the Police’ Department for the purpnsc in I'Lhr.-. 'ﬁallowm

mannel:-

A scruliny Comimitiee headed by the Commnndnm und hawng-_. onr.'
member each from the District Administration and’ Dlslnc!. Ancnuu
Officer of the District contorned zhall prepare lists: 0[’ al) mt'mbzrs f
Levios Foree aller personn! appehcance nnd - scnmny of. rl..lfuid fur_,thé 3

gubmission to Provincial Police Ofﬁcef

The hsrs submitted-to the Provincial Police’ l_)ﬁicer under sub-rule-l after
praper sifting, sheil be forwarded tn Tome aid Tribal Affnlrs Depn.rhncnt..,
of the Government wilh tho reconuwaendotions’ for: pmmnmmt absnrbho
of members of the Levies Force in Police into: ther raspechve finks of;

cadres ga per schedule appended lo these Rules; nud

Py

Home and 'I'nlmi Affairs depurbnent, Bﬂ-l!f' recewmg tht.. hstslof

members of Lvids Foree, shall lgsue totification of absnrphun uf Levies

Force into Police sfter spproval of the Cabinet.

Remuneration or Incentives. -— The Leovies Foree, aﬂer ahsorptiunm 0 the
Police shall be entitled to the same benpefita, remunaralmu u.nd ulher

intentives as are enjoyed by olher mamhers of the Police.

. Troinihg. — Spetiel training madulzs shefl bn dl:mg,ncd by the Trm:ﬂng e

Wing of the Police Department. for imparting requisite Polics tmnl.mg sotliat ;.
the mombers of the Levies Force are fully sensitized with all: Plise -

functions.



BETTER O livn oo licien oy

c) Schedu.le means the Schedule appended to thcse Rules. 2

(2) Words and expressions used;, but:notidefi n’ei:l"'ui"i
rules shall have the same meanings as are respectnrcly ass:
them in the Ordinance. : )

3. Absorption. The: 'i:'néinbcrs' of the Levie
permanently absorbed into the Khyber Pakhhunkhwa® Pohcg

. against vacancies to be newly created in the Pohcc DepaJ‘T.T#
for the purpose in the following manner” L ki

1. A scrutiny Committee headed by the' (3::.11'1‘1ma.nt:Iau‘ntEfa
having one member each from the- District Adm;mstr’ﬁtlon
and District Account Officer of the- District: concerned
shall prepare lists of all members..of Levies. F‘mccuafterj'
personal appearance and scrutiny ‘of” record ”!'m '-t};l‘e
submission to Provincial Police Officer, | ' :

members of the Levies Force in Police intd the respect'

other members-of the Police,

. A
s ' a4,

5. Training. --- Special training modules sha,ll.'be desi

gneg, oy &
Training Wing of the Police Department for u‘npartmg rcql..usa,tc..

- Pplice training so;that the members of the F SteEsaTe

" fally sensmzed with all Police fu.nctxcms

..|.

Le\nes

Home a.nd Tribal Affasrs Department of the. Govemmcnt.
, with the recommendations for permanent absorption:d




Lnnt,"im 'Eny ri;au,

"I..v

Provided further that the provisions of thcsc Rulcs shal

- o B
manner, afféct or impair tho rights of E)ustlng mcumbe,nts unhe Poh

..:‘. ."' 1\:.';‘

7. Repeal nnd. savings. — (i) All rulen; orders nr mstmchons qcludlng, th

ERET Ao Rk i
£ 8 Freiy Atk ot o
Federal Levies Fnrcc Service Rules, in force m respact of the Lgyggs Force,-%ﬁ- 3
8 t'r;i ’f { -t'q'?".'
1 . Vi1 S, J.t. R
immediately before the commencemenf of thcse rulcs sha ’lbﬂrd
repealed in so far those rules, orders of i

rules.

(i) Notwithstanding the repenl of all the: Rules ordars m 4msuucnons

l"'r— ! 1‘11

includisig the Federal Levied Force (S e.rv;ca) Rulcs “under sub

..,

(a) Affecling the semonty end promation, . all- pmmouona

dctannmed and ordars made. shu]l ‘be deemed -to ha‘.""i‘;%;nh @Ei'a‘a"
¥ “—w-‘ E ':":E'ec

(b)ShaJi pot affect any investigation, legal pmceedmgs m:nny (,ourt' EL
RIS a3

and ghall be contmued m the same manner es’ 1f thc Lawsé_l?’tl'lﬂfﬁ'iﬁévb

not heen repealed. -




shall not. be below the ranl of Deputy Inspector General of Pnllice'iii":id""éﬁélbl_
otlicr roembers of Police Department, whose ranks shall nof: Be’ lei ‘tl:uln'j
q 3

enior Superintendent of Police, mey recommend to- Govammcm fDl‘ gwm

aeffects to ihe provisiohs of the Ruiles:

G
overiunent after cbnmdclmb such rccammendatxon... ﬁubn:utted:by the.

(i)

removing such t'hfﬁculty.

ol

e

- gcanned wlm'lch'msliﬁ:;aner




i.

| BErTERCOPYL L i

‘Removing of difficulties. () 1f any difficulty, arises in givi
effect to any provision: of these milésand. notification

* there under, ‘a’ Technicel Committee;: comprising:;ol;

members af the -Police
Provincial Police ‘Officer
shall not be below the

Police and two other members of Police“Departmerit, whos

ranks shall not be less.

may recommend to Government for giving . effects “to “the’

provisions of the Rules.

Government after - considering ,.suph‘;'--.'-f_re-':'d';hnf‘e’-&_ﬁiﬁﬁﬁg}:’h'_ﬁ-;.-.
submitted by the Technical Comimittée, Aander : Sub-rule:fi
may, by notification, make such orders;irict incomnsistent wit

the provisions of the-Or
to it to be necessary
difficulty.

" Department,. fo-"be notified

. headed by an.Officer -of Polic .
rank of Deputy’ Inspector Gengraliol

than Senior Superintendent. of :Police,

dinance or these Rules; as may ‘Bppear.
for the purpose of .remaving.‘such:




SCHEDULE =~ &

2.

3.

S. Na.

Fromm Ramk im Levies

To Rands in -P‘olliu'r.:

Sepoy

anstahlc‘(BPS-Q'n . ,.;".::"

]

Lance Nuaik

Constable. A-1 (BPS-07)

Nailc

Constable B-I (BPS:07) "

Hawaldar

Head Constable (BP 5'09)";;

Naib Subedar

Auvgistant Sub—lnspectot;BI;S;' ;
11) SR £t

Subedar

Subedar Major

Inspector (BPS-16) 'T

Sub-Inspector (BPS-1 4j| . ."f':-' ) :::.j

o camned wilk GamSeanner




A E

dovannméhibﬁuﬁYaéﬂPakhtuunﬁvw&;
O NG TRIBAL AFFAIRS DEPARTMENT .

_..:-0---—-#"'-—-

* NOTIFICATIO
PasRowal: datod Up: 22.3.2021

No. 5-::1Ean:o-u]gmgﬁmth}_gng;ac.:zuzn:‘-o ln  exurciss - “’"'_'-m‘e i ﬁdm." !
confared by Section-8 of (he PATA Levies Farce Regulation, 2012, tre P mulncla_!

Gavetnenarl of Khybar Pakhiunkivg 16 praased o direct thal. In the PATA Federel

- ondttisnts Snal -
Levlgs Foroe sarvice.(Amandod) Rules, 2013, the followlng (utther afendrisnis Snail-;

be madua, namsly:-

Amundmcng

In the suid rulasi- . o
1. tnRule 4, subqute (1) e toligwing shall be gubsytutad, AIMELY: P
-y Commancan) shall b tno appointing authority fo: tnithed * . *

recrulimen: and pramatian up 1o \he renk of Subodan -
provided that tha appolnling ‘authosdly lor pumase of

promohan to the pasts of Subadar Major snd 5upaﬁn\undunts ghall be o
Secmiory, Home Dapartment.’. -

2. Far Rulg 17, ihe tolowing ahalt be sunatitulad aomoly.

w47, Retiroments A Lavy soreannel shall railie 03 par Sehrdulo-ll and no”
ertaraion tn sandce afte? solrament aholl be grantnd”. L

3. For Schedulg-ll, the (sliewdng sholl be supsiiluted, namely .

+gchedulo-ll ~
(sge nile 17 T TS

I S.Np, Hame ol the Pas! { Rani | autlilicmlnui'oermnﬂnn ‘ Langth-of Ecwl:p!{.

) . AT age. R

1 R TR 4

: ISuba:ur Mnjo* (BS-16) On ma bass of Senmdlys | Ty, Sevan’. Y315, 0n
cum.finass bom gmangst Tran Years STvics 83 1
| i ' the Subedors  howing! Suhuuar.rﬁnlu‘nr‘_sm?.'.,‘

{migrmudtale Qunification - Yenn'u!_ng:;wrd:h'uim

. .\t oelep - -7 Tt argt' S

1
] | Suwndos 8513}

Lo |
b el Y
ll \ | |

By piomeilon, an tho nn:‘i;\"n\w,' . S0 .-
al Soniodty Cum’ Fiinass‘in SUpVICE” ar- FvesYerss
yhe {otowing ;o moAnOL, ‘Mmra._ns";_SHt;pq;rg;g_:l 5
mohy: w L e ‘Biidy 1, years ol yEeei s
W Fimy Pazzall{GOW) wh’nehu\'tcm'een’ul :'\_‘1‘;? -
M em Lamongalii ol P W I
Nap .- Subsdpms |
having - iftermediats <
-.quardlntlun;_:r'\d v -

i

\ | tiy: £y Fercans -(50%Y | %
{rom amangst- Naib 1. °
i \ . Gubodars hewapl . .
(o Secandony SN,
} . . 10 . . AT e - .
P . Nalk Subadar (8511} By pomatien, on Ui tasle _Thinr Thiee - Tears
. o} Sanodly Cur Fitnesa \ Sanvico ar Sever Years-)
| he  lelowing  -menner, § Service | as: cNal oo
| namety. L 1B8ubadaror Skiy: Years
) Firy Parcenl {sow) hom'}-of., oge whkhever
l ) amongst the Nalb-Subedsrs | sarker i ORI
: R having - Jnteimedisie’] .
I , P B quallcatton; 8id o5 < ir].il
I ! i AR B Flly Parcant’:{50%) fom
| f s urr:-nnqstHawaldm.-. '
1
Llcﬂr':s EBE vEN &2

. .'-l:SG.GTI?EIEB: o8 M




oo

. . BETTERCGOPY : 1 ____ ‘s .|,

GOVERNMENT OF. h.HYBE:R PAKHTUNKHWA .} \-*
HOME AND.TRIBAL AFFAIRS DEPARTMENT

¥

. No'rmcmow U
Peshawar, dated the 22-3-2021

No. . S0{Police-IJHD/MKD/Levies/Misc J42020:~ In exer::tse ol' "tbe _»powcr
conlerred by Section-9 of .the PATA Levies - Forcé; chulatmn, n2012'~r;thé-
Provincial Government of Khybe:r Pakhtunkhwa is pleaséd to* dlrch.thaylin’the.
PATA Federal Levies Force Service {Amended) Rules] 20 13 the fnllowmg'l" i

amendments shall be made, namely:- . o i,
- ;. Amendments. "-:_-'_:'-'“_"

In the said rules.- ' "
1. In Rule 4, sub-rule {1}, thc following shall be subsututcd narnely 8

[i} Commandant shall be the appointing authority for mltlal recrultment
and promotion up to the rank of Subedar MR
Provided that the appointing authority for purpnsc of prumotc ‘on to'.

the posts of Subedar Major and Superintendents shall be Secrelar‘y.
Home Department.”. ) Lo :
2. For Rue 17, the following shall be substituted namcly, . :
“17, Rcurcmcm Al Levy persannet shall retire as per- Schcdulc :Il'and no,
extcnsion in service after retirement shell be granted®... T
3. For Schedule-li], the following shall be substituted, namcly

"Schedule-111 i

{sec rule 17) . LD e
S.No. [ Neme of Lhe | Qualification for Promation Length of Scrvu:e} Age
Post / Rank
I Subedar On the basis of Seniority- cum- | Thirty Seven Years or
Major  {BS-|fitness firom amongst the|Threc Years Service as
16) Subedars having Intermediate Subedar Major.or’ ert)-
Qualification Years of tage- wh:chever
' is earller .- o SIEGL s
2 Subedal {BS- | By promotion on the basis of | Thirty Five Years. ser\nt:c. s
13) Seniority Cum Fitness in the | or Five. Ycars serw;c:as
following manner namely Subedar .or Suxty ycars
iy Filly Percent (50%) [rom {of age ~ i
amongst the Naib Subadars |earlier . ... ¢
having inlermcdiatr )
qualilication, and . . 4
(i) Fifty Percent [50%) : e g i |
| ambengst Naib_Subadars: havmg - 3‘."," &ﬁ o
.o R %, Sccondary ‘Schoo):Certificate 1%al" o 4‘1!5:“\
3 .5 Naib - . By': prornonon .on*the. basis} ol‘i 5,‘55."}&,}

_| Subedar’ (BS— Semonty Cum F:Lness .m,.fth

_,;.a:.s' 11) R followmg ma.nncr namc]y :
ool LA Fidly, . Percent (SD%] % from
ST e amongst,"thc NmbiLqSubadEfs”
O I having:.. mtl:rmcdlatc'?

r'!“t

N EEERE quahﬁcanon and ey
Tl . - -1(i) Filty Percent-. [50%} Troni’|!
. '| amongst: Naib Subadars. having,

{
Secondary.School Certificate . .- {*




3. Na,

Name of the Post 7 Ranf

. e e,
u‘n:r. U G

it

-

Hawridur {85-06)

4| Tty Ona yaamm OMED
1] ‘ot Tiuwe yanrs semes”
. .| == Hawaror or FiRY;
0Ono yao!s of 354,

* L whjehsver s emits

| ek 185-87)

{ Twoaly Mine yagts -2 )
apwvice 7 Thiee youre o ]
| servioe ay Motk orFoiti 3

- !j Exghl yenrs of 0gE, Srear bt

lenevas[s aniBprlis

Unaix {8506}

: Twadly SUUBN yEoIs <o S
cervice of Thrae yearns o j -4
e sovios on LNaK of .25 Y
: Leurl‘n! LY

Sopay (8305}

T\ Twanty Frve years i o
agvioe o Forly TWI.
.| yewro of qge}.:ﬂ_

£} ey

Capy (orwnrdad (o thai- ,,,- s
11 Pfindpal Socr{ﬂ.nry io:lif:_]' .(.?-;nv::r

2+ Pringipal Secretary o e Chist b il 4
geretodes lo Goyornment d‘thmr:_r:?_ahmur_mth
Bwar, T ki 2 o™

I3

3.~ Al Administraivo'S

4. Rogtetrar, Peshgwar. High Coun, Pashavar.’;
§.. Al Cemmalssisfera, Khydet Poxntlnkiewa: ~.ic 55
-6, A\I'Dup-.nr Commigsionsrs; Khybet Pakhlufhwa i,
Pallez Oticars, Khyaar Paktunktiwe: 1 c
Dapasiment in Khyber PaXMURKNWA
" Khybes Pekhtunkiwa. <74

A |

7. Provincig f
6. All Heads of Allached

0.~ PSO to lha Chlet Seualary, :
i pe: Pokhilunhiwe, .
21, Direction Information, Khyber PORBUTKNNDL | -+ ¢+ 1, i L s o Kb e i
42, The Manger Govarien Pt ty DepartmenliKnyber PEXMUOrKRRA
He I3 requestad io publish the sbave Sabe-alits
Khybet Pakniunkhwa and supply S0 capiés {7

10, Accouniant Geanorol, Khy

Deparment, -

-
o
T -

. i
G SR Sy
A TR

inting & Statione

. SECRET SR
GGVERNMENT OF HHYBER PAKHTU
"~ HOME & TRIBAL

. : _.:;- '_ ~ e
aor, Khybes Pakhiuek 138 %
Alniater, Khyber Pokhiunkhwbis. priER

oo

ARY TO S

FFAIRS'DEPARTME
o .“nl N

por b
TR

%

T
" 4

o;L. *

Nolihicatian in the'Exira Ordinary Gazetio alizay

dried] ol the same \o‘thaHorme
! . 1070,

.- !

D L]

T

N

1= BN

ST

0
el

L2F PN IS T AT S vy




BETTER COpPY' ..~ ~ -=*"

S.No. | Name of the | Qualification [or Promotion
Post / Rank |. . :
4 Hawaldar
(BS-08)
‘I Years of: age
I PRI i - ¥ carhcr
S Naik (BS-07) . oy Twenty
6 L/ Nai
(BS-06}
{ Service as'’ L/Na o,
Fiity one Years iof 'age'
. .- ! whichever is earliers > 0
7 Sepoy ' Twenty - Five. -Years.
{BS-05) Service ‘or F‘orL‘y two:|
Years ol age’™ whlche\rer'
is earlier d

Copy forwarded to the:-

1.
2.

W

20 0 N O

11. .

12

.AH Heads of Altached Department in Khy.ber Pa.kh

‘Khyber Pekhturkhwa..He is requested 0 pubhsh :’_the

SECRET"AR'*E' TO
GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEF‘ARTM BN

Principal Secretary to the Governor; I(hyber Pakhh_,lll hwa.
Principal ~ Secretary ~ to the Cl'uef M:.mster L Khybe
Pakhtunkhwa. ' g

A)l Admiinistrative - Sccretanes to Governmenl
Pakhtunkhwa
Registrar. Peshawar High Court Peshaw
All Commissioners;: Khyber Palthtinkhwa

All Deputy Comrmssmners l{hy‘ncr Pakhtunkhwa

PSO'to the Chief Secretary, Khyber Pakhtunkhwa

The . Mang;er chernmcnt Pnntmg 8s Statmnery -,Department

 the Home Department




GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION Lo

Peshawnr, doted the 31-10-2021 :
SOIPOLICE-INHD/]1-3/FEDERAL LEVIES 2021:

c‘onlinuclion ol this department nolificolion _Nn. SOIPnlice-»-
ll}HD!MKDIlevieslMisc!'?OZO daled 22-03-2021, ihe Provlnclu!
ol Khyber Pakhiunkhwo Is pleased fo diécl Ihnl ln':.""

Levies.Force Service [Amended] Rules, 20!3 111e lcil\owlng fudhé? cﬁ"a‘ﬁ"&' "e

sholl be made.. nurnetv""‘

-

il .o
5. Nome of tho Posl / o
Ne. Rank . ... | ¥ i .
Looeb e o ""'r". : :
! Supeder Major (0314} Thity Savon 'Iummlmrﬂ:nallun Yo' snmcom Subudaudn!ulﬂllv', N
S . ' | voon ot ogo whichave: ls codler.* = v R ATl Thi, BN et
2 = Sucodor {B5-14] .. Thety fve Yues Of leevics o Fivo Yeo!s' ovice o1 | !ubcdnrustwyum oy’
s . SR PO, spe wikcheverb eoier, * - 1w s it Al LS '-'-"‘a“?i'w R
3 Nob Suboag (BSV1) . - | Thely Tvea Yeon of Seivice a.Saven: Yoor' luM:n as tiod .wmum T8
- . .| Yeas nlage wiichavor i eorter. o TIPS i s
¢ Hawaiay [5-07) R mﬂromywlolmumwwymolunlumlchnva'lsuurln
! S~ 4 B H L BT - ]
5 gk (B0 | i l'wenrrrhcwrmulmﬂlcuu‘bﬂw&lummagowhthumfhmﬁ u;: -
& 1 LneN (55-09) lwcntruvenwumahnm:e wlartnnvunv:m uga Mﬂchqve-:hemﬂsrm W
1 . R
H Sepay (EM?-l Terenly e yoon ol iendcn of torty dve yeo! ol pga wnh:haver 0] mﬂu E
SCHEDULE-] - " ..°%
N o —" ) s DAPRERS - .{.
5.8 1 Post/ Rank E]Iglbi[lly lnr l'rnmollun ."| Promgtion , |'Diroc! - Quullﬂ:u!l”‘
‘; ‘» ! Quota.~-. - Quala- 3lion B gL
T | Svbedo Majr 18514 | n‘l\r:m lan&om&uumm . I;m"'__ & =1, -
i . M et W, thes
. Taig) 21 yeengtioico v bt < I .
2 Supodcy {B5-14} 07 yon' 137vct 01 Nolb Subedor Cwox | ” St
[a]] -
Toiol 19 yeoss ol senvice
3 oD subedo {S-11] 0f yeo)s' mnrlgu at Howolodor
{ald 17 yoon ot icrvice
. Hawalot (85071 0s yogus' umdce as Hofx
tglal 13 ul'lcuh
5 140tk (D5-08) 03 yaasy” mnﬂc;’m lnnc-udl'.
1cal 0O yoan of 18vica
[ L/Nakk {05-08) 05 yean" seivico at quny
1 Scpay (03-07)
[) Rpod Amoret 0% yonri® 1envice gl ons . : ssc e o
' . 5 Clunmt‘:a!bﬂ-
slilonl Armoror . L5l
195-3) Ay e ‘f M
’ cta ccslmtclunl
DALY L
o 15C |
4 a ) Lae
v Aubtonl Amorer | . l:énnn 1>
185-1) i -mm,d
.o millcnleci
akd BRINT o nmer o

Gnvernmenl

GOVERNMENT OF KHYBER PAKHTUNKHWN
HOME & TRIBAL AFFAIRS DEPARTMENT .

-

RN RTINS i
e raa— .

S

»

Y T D Ik romia v

,h.;;-}':'r.‘ (R
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-




Copy forwarded fo the:: ' T
]
1. Princlpal Sacrelary 1o tha Governor, Khvbar Pakhlunkhwn. R
2. Princlpal Secreiary 10 iha Chief Minisier, Khyber Pakhtunkhwa, - - - ;
3. Al Adminisiralive Secralaries 10 Government af Khyber Pakhtunkhwu
4. Reglstror. Peshawar High Cowrt, Pashowar, )
5. Al Commissioners, Khyber Pakhiunkhwa,
4. Al Depuly Commissionars, Khyber Pakhiunkhwo,
7. Provinciol Palice Ollcers, Khyber Pokhiunkhwa. RIS
B, All Heods al Alloched Deporimenl in Khyber Pukhlunkhwc. A
9. PSO o the Chiel Secrelary, Khyber Pakhiunkhwa, e
10. Accountanl General, Khwber Pakhlunkhwa. -
11. Dlreclion Infarmolilon. Khyber Pokhlunkhwo.,
12. Yhe Monger Governmenl Pinling & Statlonery Depariment, rhyber
Pokhiunkhwa, He Is requested 1o publish the above Noflificationin 1he Exlrc
Qrdinary Gazelie of Khyber Pakhiunkhwa and supply 50 coples [Pdnled] of A

ihe same 1o tha Home Deparimen).

,,u-* aj

\sﬁl?

|

p LAY




H&'//

WRIT PETITioN No. o '-'-'-'.-r:."ozi"_f- .

. _Mr Nalk bahadaF $/0 Jehai ‘Bahadar, L
-1 Mr. Lal wazlr 5/0 shali jehan, = . - A
- Mr. Tajamul shah: §/0 rasoo! shah;
Mr. Lal khan 5/0- MuRammad sher
. Mr, Shah Tamrez S/0 Said Afzal, T T
. Mr.Izzat'Gul §/0 Salf Ullah, .50 7
* Mr. Fageer Taj S/O mutaber khan, @ ... oo
Mr. Rasool khan 5/0 wazeef ullah, =" L
" Mr..Gohar Ali'S/O"Shah Namrooz: Khan, . o

10) - Mr. Ameer Zada 5/0 Muhammad Shah,.

. A1) -Mr. Aziz Ur Rehmian S/0 Taleem Muhammad
- 12)  Mr Wajeeh Ud Din S/0 Qazl ghusul hag,.

13) Mr. Mubarak zeb 5/0 Ahmad Zarin,

~14) Mr. Attiq Ullah'S/O fateh Rehmat, . ©° 1. EERS

15) Mr. bahadar sher. S/O Zahir Shah, .

1. The Government of Khyber Pakhtunkhwa through Chlef Secretary,'

Al care -of the Office of the Deputy Commissioner/'--l

| Commandant Dir Lewes, Uppar Dll' L
) ARdddpadinuyinNe LERL 143 LALTRLIT I L) 'I "0 pETITIONERs

' visRSus S

Khyber Pakhtunkhwa, Peshawar..

 2- The Secretary Home and Trlbal: Arfalrs Department Khyber

. 3-The Secretary Establishment Department Khyber Pakhtunkhwa -

Pakhtunkhwa, Peshawar,

Peshawar,

4 The Inspector 'General of F'ol]ce, Khyher Pakhtunkhwa, Peshawar,

h 5 The Deputy Commlssloner/ Commandant Dlr Levies, District Dir =

Upper,

1873 SAMENDEDU T‘ODAT N S

R/SHEWETH;

ON FACTS:

1- That the 'pétltione'rs"a're the bondifide & Law -ab'idtrzg citizens = -
of Pakistan, - and " were -initfally :: appointed as Sepoy/. .- .
Constable with the respondent No. 4 and were ‘performing.. -

rereriemeneresenes preesmeseenseesseea e tisseinion. REGPONDENTS -




REST SR
I : I L4 '." ' " .- _-,-:. .‘ . ;:..:'l.: ‘.‘:. .
-‘ appointments orders and payrolls-are attached. as-annexure ..
o anssssasenisusviessay sevraRtavaTee  anvaruy .Ill'...l;lilll.ll-ll -------- ; --------- 'llAl '

2- That It is Importarit to-mentionéd-here-that the petitioners ;
terms and conditions of services, prlor-to thé promulgation -~ -
- of the 25% Constitutional Amendment-Act, were regulated by . ;
N . . -the PATA Levies Force Regulation, 2012 (hetelnafter to be 1
; ’ - ..o - .~ called Regulation -of 2012) read ;with- the 'PATA -Féderal ... "~
co .00 Levies Force Service (Amendment) Rules; 2013 (hereinafter .. .
7. to be called'Regulation-of 2013) :and vide Rule 17 read with . '
" schedule-IIT-of the Regulation,:2013 the retirement age was
specified. Copy of the Regulation, 2013 s attached as
C . BMINEXUTE isiasuransronansarrsrersesrssisnassannssssssesrnnrssasesins voeensBe
.:"3: ° That after the .promulgation. of : thé . 25" -Constitutional -
) . -~ Amendment “Act, 2018 the then’:FATA- and ' PATA - were * .
i~ merged.in to the province of Khyber: Pakhtunkhwa and:the . ...
14 - ... 'Forces were- also absorbed Into-the regular Follce of Khyber
-+t pakhtunkhwa. through- different -enactments. Simllarly the
‘Levies Forces of the then PATA were also absorbed In the
"~ Khyber -Pakhtunkhwa Police- vide Section 9-of. the Khyber
. Pakhturikhwa Levies Force Act, 2019 -w-e-f 16-09-2019. That
"It Is Important to mention her: that according to Section 9(2) ‘
. of the Act ibid until the .absorption’In the:Pollce, the Levies
‘Force terms and conditions shall tbe governed be the
Regulation of 2013. Copy of the-Khyber Pakhtunkhwa Levies
Force Act, 2019 Is attached as anREXUIE.isasssrenasians welle -

4- - That It Is pertinent to menton here'that through Notification

N . - the Khyber Pakhtunkhwa Levies -Force' (Absorption In the

. " Khyber Pakhtunkhwa Police).Rules; 2019-(hereinafter to be

. called Absorption.Rule, 2019) was promiulgated and vide

2 sectlon 3 of the' Rules fbid the-Levies force were absorbed

. permanently in the Khyber Pakhtunkhwa Police.- That with

- promulgation-of the Rules fbld-the. already .existent service

S .+~ .. .~ rules Le. Regulation of 2012 and:Regulation of 2013 and all
i-.- .o &7 ..l .the rules:and notfication Issued under the .old rules and
o - . "regulation--became .neffective and inoperative over the
.petitioners as well as over all the forces of the PATA and the
Clvil Servant Act, 1973, the Police Act, 2017 and the Pollce
~"Rules, 1975 became operative over the petitioners and other ;
Levies ‘Forces. Copy of the Khyber Pakhtunkhwa Levles i

~ -Force (Absorption In the Khyber Pakhtunkhwa' Police) Rules i
.. 2019 Is attached a5 ANREXUTE wwsrecasrasvesnsaenarsisnissaaesssnne p.

"B That astonlshingly ‘the respondent :No.. 2 ;issued the
Impugned - natification dated 22-03-2021% whereby the
retlrement age of the then :Levies Force now Police Force

' has again -been - detérmined - as per’ Rule :17 of .the
Regulation, 2013 despite the.fact that the Regulatan 202
has no legal status after the promulgation: of the™

A AINER
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Rule, 2019 as the Lévies force has attaln the status of the "~ . 1.
"regular Police and are now absorbed -permanently, so-the * 5
notification dated 22-03-2021 is nuli:and.vold-ab inltio and is . :
lssued by an Incompétent authority: Copy of the notification - - - [~
dated  22-03-2021 . ls __ -attached . as = annexure .

................. ..............;.;.'..--................‘-;.'...'..n.a.;.-.......E. P

6-  That astonishingly the- responderit-No.2. vide impugned o
. Notification” dated 21.10,2021 further amended. the already T i
. " repealed Federal servlcel.'rdles,- 2013 whereby sepoy, Lance T
* . Nalk and Naik has to be retired on compietion.of twenty five -
.. . .years of service or Forty five years of. age whichever Is
- .. earller, That it is pertinent to .mention that after the
" Constitutional twenty Fifth Ameridment article 247 has been

.- omitted :and as .such. the -PATA: --Levies .For¢e ireguiation,

" 2012 is ‘no more in.filed, therefore-the- status of the lbid .-
-impugned Notification dated 21.10.20217Is void ab -anitio in
light of law and rules. Copy ‘of‘the-impugned -Notification
dated 21.10.2021 is attached &s 8NNEXUFE wieasrens J— o

“7- . That In light of the Impugned notifications’ dated g2403'-2021

; -0 . . and 21.10,2021 the petitloners stood .retired from: service on

Lo o "¢ reaching to:the age of forty fivé years. That It Js pertinent to

: ' - ... mention_that petitioners are -now attain:the status of civil
servant and the respondents have:no authority to retire the -

. petitioners prior to reaching the-age-of superannuation l.e.

©"60 years. S : . _

. . 8- . : That petitioners..feeling .aggrieved  from -the Impugned

b _ . service rule/ notifications dated22-03-2021 -and 21,10.2021
' . " preferred departmental appeal but no response has been '

given tllj date. Copy of the Departmental Appeal is attached
as al'lﬂE'.XUI’e |||||||||||||| CIPENNRACINTINURUDYY vedusannt T2 L] Iy G 2

-9- - That petitioners' feeling" aggrievad- and’ having -no. other
. option but to file the instant writ petition on the Foltowing
. grounds amongst the others, - :

. GROUNDS: -
© A¢ . That theimpugned service rule/ notifications datéd 22-03-2021

: alnd 21.10.2021 are issued by an incompetent authority as well

as agalnst the law and rules, facts, norms of natural:justice and-

material on record, and having no Jlegal status hence not
tenable and liable to be set aside. . ' .

B-  That the petitioners have not been tregted by the res
In accordance with law and rutes on the subjectrtted a




| ]
I - -
| i L e rl--—-_--n————~.__—————~~—--~- B _ 1
‘| and as ‘such Ehé-respondeﬁts iolated: Article 4:and 25 of the' L
| - constitution of Isiamic Republic of Pakistan I A SR
| ', g- That the - jmpugned _:hut'uﬁc,atlohs-,"da 'ed-,.'22—03-2021-_, and SR
|| o 51.10.2021 are issued “ander - the Fegutation.of 2012 and - ‘|_
! : '+ regulation of 2013 but both-cf these reguiations were declared Co
5, as inoperative after the promulgationof th‘e-zs"‘__cqnsﬂtutiunal l
'| : - R -'.a']mandrnent Act: and the -Absorption. Rules, 12019 so the ':
|| _ I I.not'\ﬁcatlon i5 'nuH and void. - oo L T
'I ; _ . D- That, thie- tregtment -ﬁ;lét;a'ld -out -'.'111-_'-ﬂ‘iéf:'_ﬁé‘t'lt\unéfs 15 '_t'lé-all‘ L L
| { " '\{uolaticn of .the Fundament'al'Rights-'---of the .petitioners @5 l
| " gnshrined In the Constitution of pakistan; 1973 -~ '{
° g. Thatltls Important td'_mentlon'-hére‘-' thatt‘petitipnéfsvare"-‘c':’lvil' N 5
‘ servant and the status of the petitﬁoners--being'civﬂ Iserv'ant‘-has \
‘heen deciared by the -August- - Peshawar High -Court; . L. . '|

. 03-2021. CopY of the judgment is attached as BINEXUre e H.

' MINGORA Bench In writ petition No. 528-M/2016 decide on M- ... \
g~ That petitioners have been discriminated by the respondefts on '1

] : S the subject noted above and as such the respondents violated
| : RN e the Principte of Natural Justice. . - . o Lo R t~
Co .G Thatundersection 13 df:myber:?akﬁ:tﬁﬁkﬁﬁa'_C{'Qli servant Act, S
: ‘ 1973 the .age of ‘retirement of a cvil -servant . has been .. . - . \
grescﬂbed,-lso the act of the -respondent&by“'lssulng the - R
Impugned notification dated 22-03-2021 and 21:10.2021. SR
H- That the petitioner seeks permission ‘o ad\}ance-otﬁer grounds '*,
_and proofs at the time of heating. .- .- '
Pl ‘ ' BT ', It-is thefefore, mosfhufﬁbl'ﬁ.‘ﬁr'é\iéﬂ'tﬁét’{uh"a?é#e;itziﬁté'nf ,-
- ! o this writ petition the- impugned :acﬂan:gf.ﬂﬁe--resgdndents_ by
‘ '] : _ ~ issulng the impugned service rules/ .notlﬁcaﬁahs'dated 22-03-.
. ', - o202l and 21.10.2021 ‘may kindly : be _declared’ as~filegal, ' |
: .~ Unconstitutional, void ab Initio and ineffectiver upan the rights of C b
© the petitioners. “That the resgundents.;may_‘!dndlyl be directed b
. . not to lssue retirement order.of the petitioners In Hight of the - \
| -_ . iy iilnpugned ‘Notifications dated 22.3.2021 and 21,10.2021. Any 1
| ;_ . _ qther remedy which this august Court-deems fit that may also ,
L e awarded in favor of the petitioners. L |
i . INTERIM RELIEF: . - L a
| -. : . That - by - way - of hterin’ the. impughed i service - rulef PR
! : _ notifications dated 22-03-2021 and 21.10.2021-may Vvery kingly, De i
| . cuspended til.the final decision of the Instant writ p2 i 'i
II
| .
| Pes 3
| L
. |
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Jodgment Sheat
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No.5091-P/202] with LR,
M 453/202] & 626/2022.

JUDGCMENT
Date of hearing —  29.11.2022.
Mr.Naor Muhammad Khattak, Advocate for the petltioners.
Mr.Saqib Raza, A.A.G for the respondents. *

' |
S M ATTIQUE SHAH, J:- Far the reasons -

recorded in our detailed Judgment of even
date In  W.P.No.367-M/2021 titled
‘“Muhammad Ghafar efe. Vs. Govt: of -
Khyber Pakhlunkhwa" this writ petition Is

dismissed.
]
Jup
I
- DGE '
‘ j
==
Annpounced. JUDGE
Dt.28711/2022.

RON'BLE MILIUSTICR LAL JAN KHATTAK,
KON'GOLE MRIUSTICE S M ATTIQUE SHAH &
HONHLE MRJUSTICH SYEQ ABRSHAD ALE

{200 Cort foamybary}

O *omhn
WCTY pFufilcdry 9
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Judgment Sheet .
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR,
CM Nos.1053/202] & ]183/2022.
' LUDGMENT

Date of hearlng —  28.11.2022,
Barrster Dr.Adnan for petltioners. )
Mr.Saqib Raza, A A.G for the respandents.

S M _ATTIQUE SHAH, Ji- Through this

T single judgment, we shall also deﬁlde the

connected wiit petiﬁons bearing Nos.337-

M2021, 406-M/2021, 503-MR2021, 514-

M/2021, 518-M/2021, 450-M/2021, 601-

M/2021, 681- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021, 980 M2021, 1221- . L
M/2021, 1222.M/2021, 1252-M/2021, 2210-
P72021, 2913-P/2021, 5092-P/2021, 5423-
P/2021, and 5424-P/2021 as adjudication
of a common questlon of law and fact Is
involved in all the petitions whereln the
pe‘tltlcners have challenged the vires of i
notlfication  No. SO (Police-Il} HBY '
MKD/Levles/Misc/2020 dated 22.03.2021

whereby on the basls of Impugned oﬂicle .

order bearing No.128/DC/CSL  dated




M-

20.04.2021, they have been retlred from
service with further prayer that they be
re.lnstaled into service from the date of thelr
retirement le. 20.04.2021 with all back
ﬁenaﬁis. In alternatlive, they have prayed
that the respondents be directed to treat
them at par with erstwhlle Federa! Levies of
Federaily Administrated Tribal Area (FATA)
and; absorb them In police and; grant them
full psnslonary benefits.

2.  Llkewise In W.P.N0s.333-M2021,
334-M/26;21, 335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
.':.34-M/2022. 212-M/202 and 993-P/2022 lh‘e
petitioners have made the following prayer:

“On acceptanco of this writ
pettion, the impugned Natification
SO (Police-lt) HD! MKD/Levies/
Misc/2020 is agalnst law and the
fundamental rights guaranteed by
the Constitution of fIslamic
Republic of Pakistan, 1873, may
.bo declared lliogal void ob initio
and of no fegal effects on the
rights of the petitioners.”

ATTES

EXAMI '
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Simiarly, In COC Nos.38-M/2021 in
W.P.N0.367-M2021 and COC No.436-
Fr2022 in W.P.No.1335-P2022 petitloners
seek Inltlatlon of contempl of court
proceedings agalnst the respondents for
violating the order of thls court dated
21.04.2021 passed in W.P.No,367-M/2021.
3, Brief facts of the case(s) are that the
petitioners were appointed [n the "Swal
Levies Force" as_Sepoy‘s ete. and presently
terms and conditions of thelr services are
regulated by “Provincially Administrated
Tribal Areas Levles Force Regulation 2012°
whereunder besldes PATA Levies Force
Rufes, 2012, PATA Leviss Forve Service
(Amendad) Rules 2013 were also framed,
Rule 17 of the Arr_\e.nded Rules 2013, deals
with the retirement of personnel of the
force, which was amended vide notification
dated 12.12.2013 in the manner that “All
the personnel shall retire as per
Schedule-lil and no extension In sarvice
beyond retirement shall be granted”. On

14.07.2020, vide Noflfication No.SO

ATTESTED
EXAMIE
Peshawar High Court
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(Police-I)HD/1-3, rule 17 was further
amended by deleting schedule-ivV as “Aff
uniformed force shail retire from service
on attaining the age of superannuation
l.e. Sixty (60) years or they may obr for
retirement after complietion of twenty-
five (25) years regular service”,
Thereafter once again through certain
modifications rule, 17 was amended by
giving ilfe to the deleted schedule-ill of the
ruies 2013 as under.-

(
“Retirement; All lavy personnel

shall retire as per Schedule-lil
and no extension In service
after retirement shall be
granted.”

4. Belng aggrieved from the lbid
amendment, the pstiltoners have filed the
Ihstant petitions.

5. Pursuant to the directions of this
court respondents have filed their parawlse
comments, wherein Issuance of the desired
writs has been opposed.

6. Leamsd counsel representing the

peltioners vehemently argued that the

ATTEST

EX AN
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My-

Impugned Notlfication is arbitrary, perverse,
Negal, Issued without tawful authority and

male fide intention Just to deprive the

petitioners of thelr vested rights accrued In

theirl “favour hence violative of their

fundamental rights guaranteed under the

anstltution and thus not sustainable in the

eye of taw. That though the Impugned

Notlfication was issued under the regulation

2012. However, after the 25" Constitutlonal
amendment, the sald regulation does not

hold feld, therefora, the Impugned

biottﬂcatlon s ilable to be set aside.

7. Conversely, worthy AAG

iepreéenﬂng the respondentsl opposed the

arguments so advanced by learned counsel

representing the petltioners at the bar while .,
arguing that after the 25" amendment the

Pravinclal Assembly passed the

continuation of laws Act No.111 of 2019

through whi:;h the lsws appilcable to

qrshr,rhile PATA were allowed to continue
including “Provinclal Administered Tribal

Areas Lavies Force Regulation, 2012" and;

ATTESH
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therefare, the Impugned Notlfication was'

'_Issue°d per law which does not require any

Interference by this court In its writ
Jursdiction under Arlicle 198 of the
Constitution. Further, petitlor.lers are Ciil
Servants, and; matler In question revalves
around the terms and conditlons of their

service which is the exclusive domaln of

“the Service Trbuna! as such the

Jurlsdiction of this court Is barred glven the
explicit provision of Aricle 212 of the
;’.:onst.lmtion.

8. Heard. Record perused,

9, _ Before dlscusslnp merits of the case
we deem It approprlate to discuss the
background of the matter in hand to
properly comprehend the Issue [nvolved

therain. it Is worth mentloning that earller

' the services of the Lsevies Force were dealt

with under the Frontler lmegular Corgs
{FIC} rules, 1962 which was substituted by
the “Provincial Administered Tribel Areas
Levies Force Regulation, 2012" (regulation)

arid under the sald regulation "PATA Levies

Peshawar High Court
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Forca (service) Rules, 2012* were framed
for Provinclal Levies Force, While separate
sarvice rules were also framed thereunder
for PATA Federal Levies Force performing
duties In “PATA* known as “PATA Faderal
Levies Force Service (Amended} Rules

2013. Rula 17 of the Ibid rules deals with

the r:etirement of the Levies personnel

which was amendeq from time to time.

However, petitioners have become. .
aggrieved from the impugned Notification . '
vide which the petitioners' retirement age :

was aitered which Is challenged by them

through Instant petitions.

10. The main confenlion of .lhe

petitioners Is that after'25® amendment the !

regulation has lost s efficacy and sanctity

and has become redundant, therefare, the

impugned amendment under the sald )
regulation 1s Hlegal being void ab Initlo. | is

worth mentioning that after the 25

amandment In 2018, both FATA & PATA

were merged in the province of Khyber

* Pakhtunkhwa and Federal Levigs Force

ATTES

EXAMINE
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working In’FATA was mergéd-into ‘the
regular pelice of the province. Albslt, In .
Malakand Division, Levies f;'arca s stllil
regulated by “PATA Federal Levies Force
Service (Amended} Rulas 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
2019 through which the laws prevalent In
erstwhlle PATA at the time of 25
amendment wer;a allowed to continue

including regulation 2012 which still holds

" the field and as such the same Is a valid

instrument, Therefore, impugned
Notification was issued by the respondents
with lawful authority.

11, Moving toward the status of the
petitlonars It Is worth mentionlng that earlier
this “court while decldlng W.P No 528-
M/2016 (lkramufiah’s case) determined the
status of personnel of the Provincial Levies
Force as that of civll servants in the
following terms:-

*19, The vafricfa! Levies Force
{Farce”) was grented statutory
cover . ‘through Khyber
_ Pakhtunkhwe Regulation No.1 of

M-
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()

{c)

@

(e}

-{h

()

h)

Ry

2014 ("Regulation”). Paragraph -
No.3 of the Regulation envisages

for constitutfon and establishment
of the Force and its functions. For
ease reference paragraph Nos. 3
end 4 of the Regulation are
reproduced as under:-

"3, Power to constitute and
maintaln by the Force and Its

functions.—~ (1) Govemment may . - |
consifiute end malntain a8 Force for

performing the following functions,
namsly:

ensuring secunty of roads in PATA;
ensuring security and manning of

‘piquel;

guarding Govemment Institutions
and instafiations;

ensuring security of .jalls end
arresled criminals;

generally maintsining law and order
providing mobila escort lo VIPs;
antl-smuggling aclivities especially
timber smuggling;

destruction of ilicit crops;

serving of summons or procedures;
raid and ambush; and

such other functions 8s Govemmant * *

may, by notification In the afficiat
Gszetle, require the Force (o

" perform.

(2)  in discharge of thelr functions,

officers and staff of the Force shalf
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Hq,

be guided in sccordance with this ©
Regulation and the niles. o

(3) The head of the Force shell
be Commandsnt In his respective
Jurisdiction.

(d4) Secretary to Govemment,’
Home and Tribal Affalrs Department
shall be the compstent authorly of
the Force.

{5} The Force shall consist of
such ranks end number of officers

‘and members and shall be

constituted In such manner as may
ba prescribed by rules.

(6)  The officers and members of
the Force shall racelve such psy,
ponsion, ellowances and other
remunaerations and shall enfoy such
leave and other pnvilages as may be
prescribed by rulss.

(7)  The officers and members of
the Force shell wear such uniform as

"may be prescribed by rules aor

instructions.

(8) The administration of the
Force shall vest In the Commandant
in his jursdiclion who shall
administer it-in accordance with the

_ provisions of this Regulaiion, riles

and Instructlons,
(9} The
exorcise his powers and perform his

Commandant  shall

functions under the general
supsrvision end  directions  of
Govamment.

L EXAMI
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(e)

(b}

n

4, Powers and dutlas * of
officors and members of the
Foree.—An offlcer or member of the

- Foree shall-
taka effactive measures for ensuring

securlly of assigned Jursdiction and
for safequarding agalnst acts of
unlavAul Interference,

preven! unauthorized persons and

vehicles from access fo the temitorial .

" jurisdiction;

(c)

{d)

)

U

teke effective  mseasurss  for
preventing sabolage, placement of
car bombs, fefter bombs, dangerous
article and camiage of amms and
ammunition Into the restricted area;

use such erms and ammunition end

. equipmant as may be suthorized by

the Commandant or an aificer
authorized by him;

search and amrest without warmant
.any person who he suspecls of
endsngering or &ttampiing o
endanger or heving endangered the
salaty of an Installation and may use
such force as may be necessary In
the discherge of his aforasaid dutles;
and

perform such other legal functions as
the competent au}hon’ry may requlre
him to perform”,

.20. The close perusa.l of the

Regulatton would clearly show
that the Force is recelving lts
salary from the Provincial
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Exchequer end performs - the N

policing service in the erstwhile
PATA.

21, Having sald this, we would
now refer o the cruclal Issue as to

’ ._ whéther the employees of lhe

(o)

Force can be termed as a civil
servants and as such they cannot
malintain a conslitutional pelitlon

before thls Court for enforcement

.of the terms & condltlons of thelr

service, _

22. The connotation  ‘civil
servant' is defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, In the Civil

Servanls Act, 1973 (“Act, 1873").

For easse reference, we would
refer to Section 2 (b) of Act, 1973,
;Nhich reads as under:-

“2, Definitions,—{1) In' this act,

unless the context *. otherwise

requiros the following expresslons
shall have the mesnings hersby
respectively assigned to them, that fs

. - losay—
{a) ....

“civii servant” means 8 person who is

& member of a ciil service of the
Province, or who hoids a civil post In
connection with the affelrs of the
Province, but does not includo—

ATT
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a person who is on deputefion to the
Province from the Federatlion or any
other Province or ather authority;

a person who Is employed on.

conlract, or on wark charged basls,

or who is pald from contingancies; or

a person who Is & *worker” or.:’
‘workman® @5 defined In (he .
‘ Faclories Acl, 1934 (Act' XV of "

1834), or .the Workman's
Compensation Act, 1923 (Act VIl of
1923)".

23. The perusat of the definition
would show that a member of a

. civil service of the Province or -

who holds a civil- post in
connaction with the affalrs of the
Province s clvil servant. All
Pakistan Semices are explalned

In Article 260 of the Constitution, ~

. which reads as under:- -

................................................

.....................

“service of Pakislan” mesns eny
servica, post or office in connection
with the affairs of the Federation or

~ of 8 Provings, and Includas an All-

Pakistan Service, service In the

declared to be 8 lsar\aft'r:e of Pakistan
by or undsr Act of {tMajlis-a-Shoora

ST

Armed Forces and any other service .. -

- ATTES
<L EXAMINER
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’:,'_' 53 o

(Parliament)} aor of & -_. Provincia!
Assambly, but does not Include
service as Spesker, Depuly

. Spasker, Chaimen, , .. Depuly

Chalmmen, Prme Minister,- Federal

Minister, Minister of Stets, Chief =

Minister, Provincial  Minister,
fAdvocata-
Generaf],] Parliament Secretary] or
{Chairman or member of & Law

Commissfan, Chaiman or member

of the Council of Istamic- Idevlogy,
Special Assistant lo the Prdme
Minister, Advisar to the Prime
Minister, Speciat Assistant to a Chisf
Minister, Adviser to a Chief Ministar]

or member of & Mouss or a .
Provincial Assembly; '

Whereas Aricle 240" of lhe
Constitution envisages that:-

"240. Subject to the Constitution, the
eppolntments to end the conditions

. of service of persons In the service

of Pekistan shall be datermined -

(B) i

(b) In the cese of the services of
8 Province end posis in connection

with the affairs of 8 Province, by or - - ' - -
under* Act’ of the - Provinclal -

Assembly. .
Explanation.- In this Article, “Al-

: Pakdstan Sérvice”™ means a sarvice
common fo the Fadararfor; end the ,
Provinces, which was In.existence
immediately before the commencing *~

ATTES
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_Province” was

"dévalopment.  soclal

15

“day or which may be created by Act o
-of [Mslis-e-Shoora (Pariament)J'. .

'24. The Phrase “performing in
connection with the affairs of -

Federatlon or for present matter
- elaborately
explained In  the case of

Salahuddin_and 2 others vs.
Frontier Sugar Mills & Distillery
Ltd., Tokht Bhal and 10 pthers

(PLD 1875 Supreme Court 244)."

in. the -said judgment, the Apex

~ Court has held: .
“"Now, what Is meant by the phrase’

"performing ‘functions In ‘connaction

-with tha sffairs of the Fedsratfon or &

Province”. It Is clear -that ihe
referance Is lo govemmental or State
funclions, involving, in-one from or

_another,. an elemant of exerclse of

public power. The functions may be
the treditional pofice functions of the
Stata, invoiving the maintenance of

faw and order snd other regulatory ... ...

aclivities; or they may - comprise
functions _-pertaining fa  economic
. walfare,

.. education, public utlity Service and ..-
_other State enlerprises  of an. a
industdal or commercial nature.

Ordinarily, these functions would be

perfarmed by persons or agencies

directly appointed, conirofled and

' I. financed by the State, le., by the

LM
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727
Federal Govemment or ‘a Provinclal -
Govarmment”,

25. Admittedly, as evident from

. the bare readlng of paragraph-3 & .

4 of the Regulation, the present ™
petitionars are performing policing
servica In the erstwhile tribal ares,

~ however, thelr terms and
" conditions are belng -regulating
through Regulation No.1 -of 2014 -

and sfter the omission .of Article

247 from the Constitution; through

a provincial statute l.e. the Khyber
Contlnuation of Laws iIn the

.. - Erstwhile Provinclally Administered
" Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. Il of 2019),

the operation of Regulation No.1 of

2014 was contlnued. Thus, the
essentlal criterla for belng a civil

.servant {a that the person holding

the post must perform his functlens
in connection with the affairs of
Federatlon/Province and the terms
and conditions of ‘his' service
should be determined by or under
the Acl of Parllament/Provincial

* Assembly, The Apex Court in the
. case of Federatlon of Pakistan

through Secretary, Migistry of
terior f 0 Divislon

Islamabad and 2 others vs. RO- .

B
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177 _Ex-OSR Muaan}mad ﬂaf!'[r .

(1998 SCMR 1081), while deallng
with the case of an-employee of

. Pakistan Rangers has . observed
. that:

*7...Perusal of these rules clearly . ..
shows lhat they are slf embracing,

and therefore, under the amendment
of saction 1 of the Pakistan Rengers
Oro‘lnance,'mese rulss would prevail
over the Rulgs of 1873. The Pakistan

~

Rangers Ordinence was promuigated . .. -

to constitute @ force called the

Pakistan Rangers for the protaction of
and maintenance of order in the
border areas. Since with regard to the
stetus of the mambers of the force the

" Paidsten Rangers Ordinance Is slient, ~ +-"

therefore, It can be sefely sald thet
the employees of tha Pakistan

. Rengers wiil be desmed to be civil

servanls as they ere performing
duties In connection with affairs of the

Federation end hancel under the '

Service Trbunals Act, 1873, an

“-appeal by a member of tha Pakistan

Rangers regarding a matter relating

.to tarmg and condilfons of hls service .
*Is compelent befors the:. Federa! . ... ...
* Sarvice Tribunal...".

26. Similafly, n the:-case of

Commandaat, i Fropntier
" Constabulary, Khyber

Pakhtunkhwa. _ Peshawar snd

t
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others vs, Gul Raglb’ an - an e

othars (2018 SCMR "803), the
- Hon'ble Apex Court has elaborately
examined service structure of the
employees - of Frontler
Constabulary, which is- established
-, 'under Frontler Cnnétabuiary Act
" (Act-Xlll)  of 1815,  Relevant
paragraphs of tha sald }udgment
are reproduced as under-

"*6. Three broad . tesls for .
astablishing the status and charscter

of a civll servent amerge from the
Constitutions! mandate of the afore-

going Articles. Flrstly, “under Article : .

240(a) of the - Constitufion,
“appofnrments to ‘and the ferms and
conditions of service of the persons in
the ‘service of Pakistan" ere be
determinad by or under - Act of
Parliameni. Secondly, by viue of
Arlicla . 260 of the ‘Caonstiution,
'service of Pekistan' meens any
" servica, pos! or office in connection
‘with the affalrs of the Federation,

Thirdl, under Aricle 212(1) (8) of the .. = .0
Constitution, the exclusive Jurisdiction T

to adjudicate dispules relating to the
" . terms and conditions of persons, who
_arm In the sarvice of Pakistan vests in
B8n_Administrative Tribunal, namaly,

the Federal Sorvice Tribunal. Thess " T

{osts are  mentioned in the

on-t5-Sal8 cese

S
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ibid (et pp, 686-683 of the law report),
The definition of the term ‘civil

servant’ In the Act "edopts the

- Constitutional criterlia given In:Article

280 noted above lo reiterate that a.

the Federatfon" including any such

post connacted with defence, fa be a
~ civl servent, The larger Bench has in

this respect faken the loglcel step (o

e

_ person who, Inter alia,- holds a civit -
post I connection with the affairs of

incorporate the requirements under’ e

Articla 240 (a) and 260 of ithe
Constitutlon as the definitional criteria

of the term ‘civit sarvant” (at p. 682 of
the lsaw repori).

A Maving noficed the qualifying :

criteria of a civil servant ‘under the '

faw, it Is appropriate now to axamine

the - factus!  malrix of the present ..

eontroversy. The FC wes established
by the NWFP Constabulary Act, (Act-

empowers the Federal Government (o

" XH) of 1915 ("Constabufary Act’). .
" Section 3 of the Canstebulary Act =

maintain the FC as a force “for the .

" . befter protection end administration of

the extemal frontlers of Pakistan

within the limits of or adjolning North-.....: ..

authorises the Federal Gavermment to
smploy the FC outslde the limits of or

. Wast Frontler or any part thereof”, - )
" - Section 3-A of the Constabulary Act

“edjoining the North-West Frontler -
- Province In other parts of Pakistan for ... >
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the  better pmr;ai:uon " “and
'aq’minisfmﬂnn of those parts. Section |

5(1) of the Act ibid vests-the Federal S

Govemment with powsr {o appaint
' the Commandant aqd other persons
including the Oistrict . Constabulary
Officers or Assistant ‘Constabulary
Officars of the force In ‘one or more
districts. Section 6 delegétes fo the
Commandant and District
Constabulary Officer the- power (o
appoint subordinate officers In the
" .manner prescribed by Rules made

under the Act. The . Federal ..

Govemmant exercised /I powsr
confered by Section .21 of the
Constabulary Act, lo frame the NWFP
Constabulery Ruies, 1958

. (Constabulary Rules”), i~ order to -

provide the terms and conditions of =

service of the officers and men In the
FC. '

8 it will be observed that the
mattar of terms and condltions of
"service of the respondont-amployees
of the FC, are In tha first place
reguiated by the Constabulary Act
and eleborated pursuant therefo by
the FC Rulgs. The provisions made
by the GConstabulary Rulges are In

furtherance of and In exerclss of the
power confarred by the Constabulary .+

.Act. Therefors, the .lemms end -

_-condiions  of service - of the

employses of the FC areproscribed

,_'.__'.

NPV

-t -
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.

.In the Act and the Rules. The test leid . _
down In Adicle 240(s) of the

Conslifutlon mguires  that  the
" appointment (o end the “terms snd
conditions of service of posts in
connection with the ‘affairs of the
Federation end of a- service of

Pakistan shall be delermined *by-or -

.under an Act of Perlament ' The

_expression "by or under” in Article .
_ 240(a) of the Constliution authonzes : '-'_'_'"f v

the terms and conditions of service of
a civil servant lo be providad both by
. statute or by statutory- rules. The
' provision made in the Constabufary

Acl and the Constabulry -Rules, -
tharefare, sslisfy the Atticle 240{3-)_,_‘,:", e

‘tast, The judgment in the Muhammad
Mubsesn.us-Salam _.:::ase ibld
endorses this paint of view:- .
*86.,.. The terms and conditions of
‘'sarvice of those employees, howaver,

are required to be specified under’ S

Article 240 of the Constitution f;y ar
under Act of the Parliament. Thus, the
. conclusion would be that only those
..persons, who are In the ‘service of

Pakistan, as discussed hereinabove, | . -
" and If thelr terms and conditions am

govemed elther by & -statute or

statutory rules, In terms of Artlcie 240 .

* of the Canslitution, can seek remedy’
before the Service Tribunals.."

27.  Simllarly, this Court in the .~

. case of Guj Munir’ vs. The

S EXA

St . R

ATTEG&%D

: 1
ER By
High Court _
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Govemment of Pakistan through
- Secretary, Ministry of States and =

'Erontler egfons (SAFRO
[siamabad and others_ (2018 PLC
{C.5) 845}, on the basis of law lald

" down by the Apex':-"Court in

" commandapt, . - * Frontler .
Constabulary . Khyber

.. Pakhtunkhwa, Peshawar's case
(2018 SCMR 903), while dealing

. with -the case of Federal Levies

Force, which was established

" “through Federal Levies Force .

Regulation, 2012 having' the same
. structure of service for is
.émployeeslforce as provided ‘In
"Regulation No. 1 of 2014 has held

that employees of .the '._Fad_eral '

Levies Force whose terms and
conditlons of service are govermned
under Federal Levles Force

-Reguilation, 2012 are civll'servants, -
Keeping in view the above, the

Farce established under-Regulaﬂon
- No. 1 of 2014 quallfies the criteria
of being clvil servant In view of its

.compaosltlon, functlons -and duties )

as per law lald down By the Apex

Court in the cases of Federation of
Pakistan _ through _ Secratary,

Ministry _of _Interlor " {interlor '’
Divislon}, Isiamabad and 2 others -

e EBAA
ws-Peshawar

R
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. ys. RO-177 Ex:DSR Muhammad .
Nazir  (1998- SCMR " 1081) and '
~ Commandant, - Frantler
. Constabulary, . Khyber '

* Pakhtunkhwa, Peshawar and

othérs (2018 SCMR 903), thus, the

- -preliminary oblection raised by the

learned  counsels - for  the
respondents s sustained and

accordingly, the present pefitions in

- view of .clear bar contained In
'Articie 212 of the Constitution are

not maintalnable. The present
petitioners  may  agitate.  thelr

grievances “before the ; Provincial = -
Services Tribunal. However, priorto

this Judgment, the status of present
- petitioners being a civll servant was -

not determined and -in the similar R

cases, the Apex Court in Gul Ragil

KHan's case (2018 SCMR 903)

_has held that. 3
. "1, it follows from the ‘dicta laid

down above that the protection of the

border srees is a soverelgn function

beionging to &nd performed by the
Federation. The same- duty I8

_ performed equally { the present case

by the FC not only on the frontlers of

KPK Province but also by maintaining = ..

discharging such functions, the

" order In other parts of Pakistan. For




o

24

services rendered by:‘tfib'-"FC-fra'}e'.'.:",- Lo
* direct nexus with the ‘effalrs of the
Fedsratlon. Therefore, - the reasons
‘given in the Muhahma&‘sz!r case -
(suprs) fully apply here es wall and wa
hold that the employses of FC are civil
servants. Insofar as the ‘quastion of *
. ‘competent remady fn_-:"}aspacl of . _
service dispules of FC men fs -
concemsd, we hold thet in a matler
relating fo the terms and condilions of
-, " service of the respondent-employsss - ...
"of the FC. an appséf'.'_berora the '~
_ Federel Service Tribunal is avallable {o, .
" them as ‘the exclusive ramedy under
the law. Accordingly, this remedy may
be avalilsd by them within the stetulory |
"period of imitation comsencing from ...
the date of Issuance of certified copy -~
of this judgment. All these appeals
" filed by the sppsliant-Commandant,
' . FC am according affowed In above
farms®,

When case of the petliii:'ﬁéis '(PA;!"A

Federal Levies Force) was _'éiamlned in

_juxtaposition with the Provinclal Levies

" Force and fbid judgment, we observed that

service of both the forces-|s governed -
under the rulss so framed.-under the
provisions of "Provinclal \Administered

Tribal Aress Levies Force =Regulation,

W XA
;' Peshawar
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. slatus of petilioners Is that of clvil servanis

~ 2012". . Therefore, we belleve lhat‘ihe'

for all practical and material purposes,.and T

as such, the matter of  terms and;
i L .

s

- “condltions of their service ‘squarely falls

- putslde the ambit of writ luﬂs:ciicﬂon of this -

" court given the explicit bar". contalned |n’

R TR

* Ariicle 212 of the Constitulln. As earlier

" - discussed service rules of-iﬁé‘_' petitoners .

(PATA Federal Levies .Force) and ‘

 Provinclel Levias Force both were framed "
under the provisions °f-. - “Provincial
: Administered Tribal Aress L"é;ﬂes Force
Regulation, 2012° and through the”.ibid

judgment, the personnel -of Proviricial

A L

Levies Force \ware dec!éféa as Clvil o

Servants after exhaustively discussing the

. matter of Levies Force performing thelr n

’ duties In PATA. Therefore, ‘an "the same :
premise, we have no hesitation to hold that

the petitioners are Civll Serva.nts as their

. eenvice fulfils the entlre criterla of Clvil

. Servants so provided by tha.-law.. Learned "

counsel representing the petifioners could

TR

oIt
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not distingulsh the status af petltioners_ ’

{PATA Federal Lew‘es Farr:a) vfs a vis

- Provincis! Leavy Force In any manner Both

fnrces are performing their functinns In- the L

‘same area for the same.ub]ect and

, purpose, and both are belng’ malntained

- .through  the  provinclal - axchequer

te‘rrns and; conditions of serblce of "the

petltionera are only amenable to«the

: - Jurisdiction of the Servica Tribuﬁal n ter‘ms b

-t ;'u

8o far as the conlenﬂun or palltloners )

that they have challenged tha-_vlres of the

N

of the Service Tribunal I'.'s"_"__concerned,

suffice it to state that it has’ long been

_seftled that Service Tribunal has ampls

. SCMR 253 NATIONAL‘:-'--"ASSEMBLY

" SECRETARIAT through . Secrrary v.

R T

Thesefore, the matters anslng out of lhe.b_ .

._{:Impugned Notiflcation and :éé‘such tl"le et

.’-"s‘arﬁa are not amenable to the jurlsdiction

" jurisdiction to deal with the issue-of vires of

“the taw and nules framed thereunder, 2015 ©

" "MANZOOR  AHMAD air':d"_. othersu_” ‘.:
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“Therefore, the contention so agltated at the

" bar Is misconceived and as such repellea.‘:’- o

In view thereof, the  status of
jpstitioners has been declared.as that of

. 'Civil Servants and the matter in question

: revolves around the terms and condmons -

of their service which does fall uutsida tha

'_._.jurisdlctlon of thls court gwen the baring ST

... provision of Aticle 212 of Ihe Conslltutlon _

""" and as such Instant petitlons ara dismissed; -

) being not maintainable. Hnwe\rer. the

. _pe!illoners may approach the worthy:":.. '.

", - Service Tribunal for the redressal of thelr

_grlevance If so advised. Albelt, earlier iha-:"}‘_._'.'

status of petiioners being cvil servants
was  not determined, therefore, the

" petitioners may avall the remedy of appeal

" within the statutory periad - of limitation3:: .

commencing from the date of Issuance of

" the cerfified copy of this judgment in terms

of the judgment of august apex court In Gul
Ragqlb khan's case 2018 SCMR 903.

| 'COC  Nos.3B-M2021 - ln

W,P.No.367-M/2021 and; COC No.436-

ATTE +

e s EXA
BRI Peshawar

igh Court:

& —— S ——————— 1 . e
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PRO22 in W.PN0.1335P/2022  .are

dismissed for having become Infructuous,

. " Angounced. 4% JupGE
... Dt2ei1/2022, ‘
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
. . P
APPesd o OF 2022
| (APPELLANT)
feyel Zacks (PLAINTIFF)
| (PETITIONER)
VERSUS
. o | (RESPONDENT)
L[elee Pfﬁﬁ - (DEFENDANT)

I/Wé /?TW:/( il

Do hereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear plead,
act, compromise, withdraw or refer to arbitration for me/us
as my/our Cqunsel/Advocate in 'the above noted matter,
without any [Idbl|!ty for his default and with the authority to
engage/appomt any other Advocate Counsel on'miy/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter.

Dated. . / /

P9
‘- G)&l)}

CLIENT

ACCEPTED

_ 1
NOOR MOHAMMAD KHATTAK
ADVOCATESUPREMECOURT
@,qghuw '
WALEED ADNAN

UME FAROOQ
M ﬁ%s GHILZAI

ADVOCATES



