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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

APPEAL NO. / /é ? /2023

Mr. Amir Khan S/o Gul Fagir, Sepoy/Constable,
Dir Levies, District Dir Upper. : |
.......................................................... wuanrvenes APPELLANT

tr

VERSUS

P 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar, ;

2-  The Secretary Home and Tribal Affairs Department, Khyber
! _ Pakhtun'lkhwa, Peshawar. |
: - 3-  The Inspector General of Police, Khyber Pakhtunkhlwa, Peshawar.

4-  The Deputy Commissioner/Commandant Dir Levies, District Dir
i Upper .
'5 5-  The District Police Officer, Dir Upper.
A arsrasintrnanrens RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER P;AKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
THE IMPUGNED NOTIFICATIONS DATED 22.03.2021 AND
21.10.2021 WHEREBY THE AGE OF RETIREMENT EFOR
APPELLANT AS SEPOY/CONSTAB 'HAS BEEN
MENTIONED/RECKONED AS 42 YEARS OF AGE AND AGAINST

THE INACTION OF THE RESPO DENTS BY NOT DECIDING THE

DEPARMTI‘}IAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned
notifications dated 22.03.2021 and 21.10.2021 may very
kindly be declared as illegal, unconstitutional, void ab initio
and ineffetctive upon the rights of the appellant. That the
respondenps may very kindly be directed not to retire the.
appellant on the basis of age of 42 years OR the respondents
may kindly be directed to treat the appelilant as per section 13
of the Civil servant Act, 1973 i.e. by retiring the appeilant on
the basis of superannuation i.e. 60 years of age or on optional
service of twenty five years/fifty five years age which ever is
later. Any other remedy which this august Tribunal deems fit
that may aiso be awarded in favor of the appellant,

|
R/SHEWETH: ! :
ON FACTS:

. * Brief facts giving_rise_to the present appeal are. as
under:- '

1-  That the appellant is the bonafide & law abiding citizen of Pakistan.
The appellant was initially appointed as Sepoy/Constable in the
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-

retired on completion of twenty five years of service lor Forty five years
age whichle-ver is earlier. That it is pertinent to mention that after the
Constituticnal twenty fifth Amendment article 247 has been omitted
and as such the PATA Levies Force regulation, 2012 is no more in filed,
therefore ﬂhe status of the ibid impugned notification dated 21.10.2021
Is void albj initio in light of law and rules. Copy of the impugned

notification 21.10.2021 is attached as ANNEXUTE vurvsrcresrersnnsireonsese G
1

That in liabht of the impugned notification dated 22.03.2021 and
21.10.2021 the appellant would retire from service on reaching the age
of forty tw;o years. That it is pertinent to mention that appellant has
now attained the status of civil servant and the respondents have no
authority i’l:o retire the appellant prior to reaching- the age of

Superannuation i.e. 60 years.

That it is pertinent to mention here that the colieagues of the appéllant
who got retired in light of the ihid impugned netifications dated
22.03.2021 and 21.10.2021 filed the writ petition No.5091-P/2021
before the Honorable Peshawar High Court, Peshawar. Copy of the
Writ petition is attached as Annexure srernrvssasenssrassvansrerersnsnnnnsnss Mo

That the Hc?norable Peshawar High Court, Peshawar constituted larger
bench in the matter and vide judgment dated 29.11|.2022 dismissed
the writ petition of the appellant with a view that as the appellant is a
civil servant, therefore the matter squarely falls withip the jurisdiction
of August Service Tribunal and the appellant may approach to the
Service Tribunal for the redressal of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as ANNEXUre ..umveeeereens L

That the appellant feeling aggrieved from the impugned service
rule/notifications  dated 22.03.2021 and 21.10.2021 npreferred
departmental appeal but no response has been given till date. Copy of
the Departmental Appeal is attached as Annexure STTTTTTPT R |

That the appellant feeling aggrieved and having no other remedy but

to file the instant service appeal on the following grounds amongst the
others. '

GROUNDS: -

~

A- That the impugned service rules/notiﬁcatiohs.dated 22.03.2021 and

21.10.2021 issued by the respondents is against the law, facts, norms

of natural. jur';tice and materials on the record hence not tenable and
liable to be set aside.,

| .
B- That the\appelaliant has not been treated by the respondent department

in accordgnce with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Isiamic Republic of Pakistan 1973,

C- That the'impugned service rules/notifications dated 22.03.2021 and

21.10.2021 are issued under the regulation of 2012 and regulation
2013 but both of these regulations were declared as inoperative after



|
Y-
the promulgation of the 25t constitutional amendment Act and the
absorption Rules, 2019 so the natification is null and .1void.

D- That the treatment meted out to the appellant is cléar violation of the -

Fundamental Rights of the appellant as enshrined.in the Constitution of
Pakistan, 1973,

E- That it is important to mention here that appellant is civil servant and
the status of the appeliant being civil servant has been declared by the
August Peshawar High Court; at Mingora Bench in writ petition No.528-
M/2016 decide on 24.03.2021. :

F- That the appellant has been discriminated by the respondents on the

subject noted above and as such the respondents violated the principle
of Natural Justice. ' |

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973
the age of retirement of a civil servant has been prescribed, so the act

- Of the respondents by issuing the impugned rotification  dated
22.03.2021 and 21.10.2021 is illegal and unconstitutiqna!.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. ‘ ‘

It is therefore, most humbly prayed that the appeat of the
appellant may kindly be accepted as prayed for. |

Dated; 10.01.2023 : ' D
‘ : |

APPELLANT
AMIR KHAN

THROUGH;

. NOOR MOHAMMAD KHATTAK
‘. ADVOCATE SUPREME COURT
@ﬂg‘{ oty

WALEED ADNAN

UMAR FAROOQ MOMAND
o Bk
' MUHAMMAD AYUB
- KHANZAD GUL
ADVOCATES

AFFIDAVIT

I, Amir Khan S/o Gul Faqir, Sepoy/Constable in Dir Levies, District Dir
Upper, do hereby solemnly affirm and declare an Qath that the contents of
this Service Appelal are true and correct to the best of my knowledge and
belief and that nothing has been concealed from this Hon'ble Court,

|nﬂf"“'|‘“‘“
PONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
____“‘_—_—'——-———--——-—-__..._.__,____________“__‘

PESHAWAR
C.M NO. | /2022 |
. , IN -
SERVICE APPEAL No.__ /2023
. ; .
AMIR KHAN VS POLICE DEPTT:

APPLICATION FOR RESTRIANING THE RESPONDENTS THAT NOT
ISSUE RETIREMENT ORDER OF THE APPELLANT ON REACHING THE
AGE OF 42 YEARS IN LIGHT OF THE IMPUGNED NOTIFICATIONS
- DATED 22.3.2021 AND ,21.10.2021 TILL THE DISPOSAL OF THE

‘ABOVE MENTIQNED APPEAL,

R/SHEWETH: |

1-  That the above mentioned appeal along with this application has
been filed the applicant/appeltant before this august service
Tribunal in which no date has been fixed so far.

2-  That applicant/appellant filed the above mentioned appeal against
the impugned Notifications dated 22-03-2021 and -21-10-2021
whereby the applicant/appéliant would be pre-maturely retired from

. service on reaching the age of 42 years.

3-  That all the three ingredients necessary for the stay is in favor of
~  the applicant/appellant. '

4- That the impugned notifications dated 22-03-2021 and 21-10-2021

| has been issued by the respondents in utter disregard of law and
A prevailing rules. ' '

5-  That ali the grounds of the main appeal be considered as part and
parcel of this application. ' :

1t is therefore, most humbly prayed that on acceptance of
, this application the operation of the impugned notifications dated
' ' 22-03-2021 and 21-10-2021 may very kindly be suspended and the
" respondents may further be directed not to retire the
applicant/appeliant in light of ibid impugned notifications till the

disposal of the above mentioned service appeal.

| PPLICANT
AMIR KHAN

THROUGH:
|
NOOR MOHAMMAD KHATTAK
5 | ADVOCATE SUPREME COURT
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G

. ﬂOj!HCﬁTION
peshawar the 4th.Febriary 2013

SERVIGE RULES FOR FEDERAL LEVIES FOR CE I PATA
0 of dhe PATA Levius Forse Ropuation, 2012 e r

bn pxercise of the PHOWHNTS contersod, by Seciion
d lo make the following rules; naimely:-

_ pruvinclal Government of Khybrr Pakhtunkhwa is plsase

1. Short tille and commancament:- (1) These niles:may be caii_éﬂ_ 'F!ruvlntlally-’Admir{la[ereﬂ':ffiiqal e '
Areas {PATA) Federal Lgvies Force Service'(Amended) fules, 2013. T , N

12) They shall come Into furceét onee. '

" pefinitions,~{1} in these Aules, uniess Ithé gontext othenvisa require; tha' foilnwing',hi'pr_ti;%ip‘
tively asslgaed to ihem, namely- . .- - Lo ' '

shall havethe meaning hereby respec

@) “Appainling Authorty™ means the appnl_fmngﬁuiﬁ"&;iﬁfugﬁe&i'ﬁéﬁ:iﬁ=rulet

by  “Commandant’ feans Commantant of “the. -IFE&:E;E‘EW@\QI‘}EI{&;I'I'
Comsmissioner i their respeative |urisdiotion; ;- ¢ SEPEEAE

(c) “Depuly Commandant {@peration)” MSaNS "nr:.:"'A'ss'l',i;té_htii}cﬁﬁimls.'r;_leir'gl'e'r_ :
officar of the District designated as such by tha-provinclal ‘goveramant Whoght
Deputy Cammandant (Operation) of _tha'For;g?n;PﬁTﬁ..!éf.c;i;jr'cisé.In'_.lhllslf:;f_is g

lurisdlction such powers and p,elfmm'=suc_h'iTuﬁz_':ﬂuns:“af;;fp"as"’he prescribes
who.shiall be responsibie to the Gommandant fu[_pﬁehﬂdhai_r@aﬂtéiﬂfnf,ﬁi'

in PATA . ] T
@  “Deputy Commandanl (Adminlstigtion)* ~eans Deputy: . -Commandar
. {Administration) of ths Force, whio sholl be 8n bfﬂcerjofj_the"prpuincialtguve?ggﬁént

or pny officer of the District dosignated as such- DY the § fovinclal goyemment ta
axercise in his respective jurisdiction such poivers and ‘perform such functions as -
may be presarbed and who shall be responsible =fﬁ_tu|-lhe-,cﬁh1mxin'dé'ﬁ" for-.
administration and establishment matiers of ihe Forcedn PATA. -~ '

@ “tovernment” meansthe Guvemmentsim,}yher'Pé@kﬁﬁjﬁkhwé;"ﬂ",f :

i, “Home Oeparment” means Pravinciat Home & Tiltia) ‘Affairs Deparieant;
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' Published hy Authority RN
PESHAWAR, FRIDAY, 15T FEBRUARY;2013,

GOVERNMENT OF KHYBER PAKHUNKHWA .~
HOME & TRIBAL AFFAIRS DEPARTMENT .

| NOTIFICATION. ... 0
Peshawar the 4th February 2013 .

CE IN PATA

SERVICE RULES FOR FEDERAL LEVIES FOR

In exercise of the powers corlferred by Bection 9 of the PA’I‘ALewes
Repulation, 2012 the Provincial Government’ _;ni‘.:;:.{-f-Khylagi'

Force
to make the [ollowing rules, namely:-" .

Pakhtunkhwa is pleased

1. Short title and commencement- (1} These rulesi may becajled
Provincially Administered Tribal Areas (PATA} - Federal- Levies rForee;
Service (Amended) Rules, 2013. -

(2) They shall come into force at once. o IR

5 Definitions.-{1) In these Rules, unless the context -otherwise: .
require, the following expressions shall have the meaning ‘hereby:.
respectively assigned to them, namely:~ NPT
(a) "Appointing Authority" means the appointing guthority:spec
rule-4; o PR
(b) "Commandant” means Commandant of the.Force, Wh
Deputy Commissioner in their respective juristliction; -
(c) "Deputy Commandant -, (Operatian)”. . meanss? [an
Commissioner or-any officer of the District-designated
the provincial government who shall bei:Deputyi:
(Operation} of the“Force: in: PATA,. to:éxeréise il
jurisdiction such powers and. perform-isuch;function
prescribed; and who: shall be responsible” to-the :Com
‘operational matters ‘of the Force in PATA 7 i
{d)"Deputy ~ Commandant . {Administration)’ !
Commandant (Administration of the Force, who ‘shall:
of the provincial goverriment .or :any- officer” of i1
designated as such by the provincial zovernment ‘to ‘éxercise
respective jurisdiction such powers and perform such’ functionsias’
‘may be prescribed and who shall “be responsibleiiitt the.
Commandant for administration and establishment rnattérs:fij ‘the’
Farce in PATA., ' Crl L aEET T
(e) "Government" means the Government of Khyber Paklitu
() "Home Department’ - means Provincial Home::&' “Trital’;
Department; o o SRRNDEE

a’shall

ok

iy
1
!
i
)



_Schedute«l. No person shall e appolnted-untess he- Wlifils the lollowlngcuudlllons. e BT

544" KHVBER' PAKHmNKHwn eovemmem GAZETIE, EKTRAGRD]NARY .15u1 FEBRUAR#&MGL o

ok '-.\.,' '- '-41. _—"

i ‘Sﬂlecm:n or. Pmmouon Committec” muans.a Comnilnee fur recn!iltnéhtdrras th *ﬁf
case may by, prumntlun of Force parsunnel ns nutil!ud by tha Gnvhmmcnl

0} "Semlne"-iﬁeansthe levles sarvice; .. .-

{2) The expression‘used but not defined, hereih shall have-the sama-mqnnings B5-are:a! f_s _g!rigrl iy
to them under the PATALeviés Force Regulation: 2012. RSP =5 ‘ o

: . ::‘:’i.“;u.
k8 Compaosition and eligibliity of the Forca.- (1} The Force: shall cumprise of the pusis*
Schedute-l and such other posts as may'be, determined by the Government from tife to tlrne. ;

{2) Recrultment ta the Farce shall be mnda In accurdanca Witk the raquuremant spe‘“mad 'Iq :

{a) The cand{dale shali be a citizen of. Pakistan: and,.bunaﬂde.““ '
respective district of KhyberPakhtunkhwa. R

(b}  The candidate shall be, in good mental and bodlly health and; lree from'physlca
detagt, which likely ta interfera tn the efficient discharge of his’ dut!es. w.:m,: V-

{c) Medical Superintendent-of the respective distsict. headquartar huspila] shau Issua
. acerifcate of medical ftness to the candidate, et F

{d} Recrultment to ali-ranks of the Force shall ba maﬂe from- amnngst ﬂ'lnse pElSI:IﬂS o
having a mintmum haeight of 6'-7".and chest measurement of 34"435 ¥ ".wilh an
age of not less than eighteen years and not'more than twenty-fivé years' on lh’é'last
date of submisslon of application; ‘ L

{e) No parson {excepl lhnse who are: already |n Govemment Semr.e);-" 1§
appolnted to the Force unless o produces & certificate -of nharanter;hum"x
Princips! of Academic instiwtion fast pttondod: or & seanificate -ol.cha‘raclel' lrbif!,
two gazetled officers lrum respective dlstﬂcts. nut belng his; relahva an _" 018l
well acquainted wlth his character; and A

n Na persen whn Is mtmlad 10° turelgn nanna
‘the Force; unless allnwed by the Gouemmant‘ln writing 0

o
‘”o.,.r T

4. l Appaintlng ‘Auvlhority:- (1) l:amrnandantshatl be lha appo!nting aumnd't'y ro“r'mll!al!reumltmen
i

oromolion up t.the rarik of Subador.Whereds promotionita:the’ rank ol*Subadar Majnr. ndfabcveﬁihe%
autharlty shall rests with the. pmulnclal govemmant e SR NP G R e L
. '_.,L iy i r.~$.':_'.l Py I'}C\:a’ i !
T S S ZEY "’J}"- LGRS ;
2)  -Appointmentto:the pusl shnl! be made In accordanc 2l rovisigns con! {ﬁed lnw'*-‘:-' :
FRRGET -"‘

Schedule-l read with'Rule-3 of these rules, K S

(3) Appolntmant allher through inftlal racrultmant or by p:umot!on shall-be made: lhrofugh duly,;.»
constituted Selection/prométion Committees. s X ‘

Provided thal In case.of raising of forca in-a'new distrlet, tha Gommundant 5hall

T e i

S
= 2
X b AT

TR .
v

e bty T Y

to recruit ex-servicemen above the rnnk of sepoy on contmcttasls Iur 2 perlnd of ane! yaar axtendable {ur a );_
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{ij . ."Selection or Promotion Committee” means éaff.'Cbrd{-iii't'tér‘ﬁfdr_.}E- i
recruitment or as the case may be, prémotion of jF‘erce"ijers‘c':'hfﬁ'el'-"f’
_ as notified by the Government; S e B
)  “Service” means the levies service: T L R

{2 The expression used but not defined "herein shall have thess
meanings as are assigned to them wunder the :PATA Levies™
Regulation 2012, e e Poge WIS
3. Composition and eligibility of the Force:-: (1)".The -"Fdr'ce‘;é:;'g}_i_‘a]l'
comprise of the posts specilied in Sehedule-land such other posts.ds.may:be
determined by the Government from time to time. . C e Y
(2) Recruilment to the Force shall be made in accordance with'the
r:cquirement specified in Schedule-l. No person shall be appointed"i.;h]i:"’s‘é‘::};. "
he fulfills the following conditions:- | R
{a) The candidate shail be a citizen of Pakistan and bona
the respective district of Khyber Pakhtunkhwa. . A L
(b) The: candidate shall be, in good mental and bodily’ Healthtand2ir e% =
from physical defect, which likely to interfere in the clficient dischargetin
of his duties. EORIR R 2
{c) Medical Superintendent of the respective district headquarter_-hb‘éipi_ta’l"::j._.u;—,_
shall issue a certificate of medical fitness to the candidate. .%o R
(d} Recruitment to all ranks of the Force shall be made [rom-amongst:
those persons having a minimum height of $-7" and ‘chest: '
measurement of 34"-35 1/2" with an age of not less than eighiteén -’
years and not more than twenty-five years on the jast _.date ol
submission of application; B T
le) No person (except those who are already in Govern e
be appointed to the Force uniess he produces a certificate®ol clfi_’g'j_"gct‘e‘f S
fromn the Principal of Academic Jnstitution last attended of':a‘lcél::_tjﬁc'a‘té R
of character from two gazetted offlicers from respec’tiue.aist_i_'ictS‘,"Jt.lﬁ‘l;ots‘i :
being his relative and who are well acquainted with his character; and¥!
() No person who is married to foreign national :shall” be-eligible!: for:
appointment in the Force, unless allowed . by the Government,bin;
writing. [ e T
4. Appointing Authority.- (1} Cnmmandén'tgfsl‘iaﬂfg'bé'f?_.th‘ér'-j;qppqmgng
authority for initial recruitment and promotion up.to ‘the:rank.of’Subedar®s
Whereas promotion to the rank of Subedar Majéir'and'-'etlbové.f-_'th'é“'-'éu'th:'g'i'}’:igy;f;

shall rests with the provincial government. R E TR PR )

AT

ment Servrce)"shéll i

(2 Appaintment to’the post shall be rmade’ 'in;:accorc_i‘aiﬁce;;é? h

provisions contained in Scheduie-1 read with-Rulé=3'of these rules!: % eis,
(3 Appointment either through initial recruitient or;b '"j':ﬁlfé'ninn‘cnf..}s.{wi};‘f:.gf%fuﬁé
shall be made through duly. constitiited %} Selection /promoti 43550
Committees. ' B Gt LA T

SR AL R i
“new - :districti o the
. Vil @!,x:.-‘:p:%:_

n
) s . PN IR ert =g AT
Commandant shail have the authonty to recruit“ex-gervicemen- abovesthe

rank of sepoy on contract basis for a period-of -'dhq‘fjea_:fi;éﬁtﬁh_clableﬁf_i"c’_;?‘._f’é{;;
further period of one year but not exceeding three-years in’ total;:with prior

approval of the government. (5,

Provided that in case of raising of .force’ in%:a
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’ Tré\n'ng, -{1) Al newly racruited parsonnel of the Force shall undergo-six _rﬁbnmﬁfgrpgsegice
ng belore being assigned duties of the rank for which thay sciccted. Inllla!_lly. the 'ﬁ.ppn}nll' _g'-&uthority_
grrange.lor appropriatle trolnlng Witi 3 pmparLauiesTmlnlngCenterls established.™" o s PR
A L T T L

{2} The pre-sérvice tralning mentioned fn sub-rulo (1) may 'coni.’ntn’{i‘rﬁlr’pjng‘:pri‘,hdsic-luws
Higation technlques, mob.conteo, basle Inteifigence, amest and.detention pracad “r;é:;.lal.l-’_ﬂu‘tlg._s;iﬂ”;l_l\__
ans:relning, fletd craft, .bomb -dispqsal;- counter 8s al.'gll'.-’lra'fﬂc-'cbnu-ol,‘-’midgﬁk’él};t}?&‘g@tﬁ';’gtq ;

% traiaing syllabus<and .modutes shall be; develogied, through mutus! ;gqrisultqitiﬁﬁﬁblth‘rilochl51'5

N

' :lngagennieshylﬁc.Hnngepamem. N e

il

i

N et T e et Dot B Sy o e ! %
R_eslgqnt;nn.;No'm,g‘httger.ol \he Force shall fesign hefora-the explry of he' l'gr_st&ugfu‘%ggqﬁs:gﬁbls;ﬂ
tent of he‘shall depasit:an amount equal, to-his three monihs pay-in leurofh threa mon
itial service. — L Bt L RERERR S Y PRREY L

Senlnrlty-und.p.ranin'u‘nn.'-: (1) '-'Pr'umﬁtlinnf-sh-hil i'xe,-sttlglly'.ugi senlonity cumAmcas
thie required fangth-of service 85 spaclfied Iv Schodulg-), o i ELn

{2} The s:selg-\iiéle;i::l a.personne bi‘lﬁlﬂ%]: ’rﬁéiﬁlﬁhénl,rﬁrﬁiﬂ'ﬁ;ldnﬁf wansférimoy.bejdispense
st revertad i, in the oplaion of the competent outhority his wark and conduttls not satsfactory disrin
tion perad.ovdueto abolishment of posts, 85 \he case May ba. ST

Pravided that Ja-cast of dispensing with Ihali semvice or reversion ne contbried-authority: shatl”:
d-cngenl‘reasons-!or such actionin wrillng. .

3y The sé;niurity list of the Force shall be mainalnad at district \evé) -Commandant shall ba
ynsible far,maintolning the sentacity,list of fhe'force and thll,-nptiﬂ@pgyglly.- T

Yransfer during.senvice..~ Every momber of the servica shall be Hable to servé anywhere within PAT 3
Ihe prlor apptovakofihe Commissioner Malakand Division. S Al e :

. . et o L . '._.‘ : -’:_' .' v et :“' 'Ef.;g",—f s
punishment: ~Aftes salisfying himgelf-'_mgurding::pumsh.ahla .acIS'--_(a_sl-(qu_rreﬂ 'g!g_1;§§hedtil_!_g;j!) Z
igh a chatge duly {rafned in writing, necessary-punishments specified in Schedu@le‘-ll\".maybﬁ awarded -

o raspective authadty. ) L

. Provided that punishmant so awarded shall be duly inco
rdingly. , oo T

appeal..- It any personnel af the force is-aggrleved.hy.aﬁy order issued uﬁﬂ.érlthekéirulé's. vithln
; days of communication to him ot such.arder, may prefer 2n appeal to the competent aulhority. ;

Provided thii no appeal shatl lie against ihe punishmenls épeciﬂad -at S.No.v-.(-';i 3.and;_{2f5~:i;'il

wdule-V,

_ Awards snd commendations. ~{1) Force personnet may be given special award and.commagdation
ficata for devotion to duty, demonstration of gaVanlry and such achievement in thejbe'rfurrnanog’-‘-_‘_ci
,In the manaers as gresc'ﬂ'hud vy the Commandant, and ghall be.made-partofdhie sewic_é'-mlls-/'_ﬁ_eiy]c'
ier. , ’ g - oo

{2}, force personnel, If embraces maryrdom n the discharge af hls dﬂty,‘.ﬁll:i't-lii:'—g'l'i}:e;n—'
wd.of Honour ol the Hme-af buriel, L

 sonca Rogord, ~Proper servica rolls / senvice doseiers of ll Force Persannol stiafi'i':_e"méiﬁ'tﬁ'lha_
rvy Office af each district. Annual reparts of ot Hovoldars and Junior Cnmmlsslnnnd_ofﬂt':ets {icos) wilr

s be maintalned for the purposs af promotlon,
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Tealning. - {1} All newly recruited personnel of the Force shall undergo’si
menths pre-service training before being assigned duties of the rank for whic|
they selected. Initially, the Appeinting Authority hall arrange for appropriate:
training till a proper Levies Training Center is established. T

(2) The pre-service training mentioned in sub-rule (1) may contain training. - -

on basic laws, investigation technigues, mob control, basic inte]ligence;-j_:arrcst.-'-':
and detention procedure, jail duties, drill, weapons training, field cralt,’ bormb
dispasal, counter assault, traffic control, raids, watch & ward. ete. ‘Proper
traiing syllabus and moduiles shall be developed through mititual cansultation.
with local law enforcing agencies by the Home Department. - T v

Resignation.-No member of the Force shall resign -beloré ‘the ‘eXpiry
first three months of his recruitment or he shall deposit an amount équa
three months pay it Heu of his three months essential service.

Seniority and promotion.- (1) Promoation shall be strictly’on seniofity;cum
fitness basis as well is on the required length of  service : as~spetiliedy in
Schedule-l. : ' o

(2) The service of a personnel by initial recruitmient;:promotion: o
may be dispensed with or-Teverted if, in the opinionof the cormpeten
his work and-conduct'is not-satisfactory during probation .period
abolishment of posts, as the case may be. | ¢ oovEi el

Provided that in case  of dispensing. with their:! rvice! or [TeVETS
concerned authority shall record-cogent reasons for sUich-action intwritin

{3} The seniority list ol the Force shall be-njainth’.irizd"j,a’.t:distr;_" e
Commandant shall be responsible -for maintaining the seniority list-ol thefore
and shall notify annually.. 1. . - e LA

Transfer during service. - Every member of the service shall:be:lial
serve anywhere within PATA "with the prior approval of ‘the Cormissione
Malalkénd Division, B N R el
10. :Punishment. -After : satislying himseil regarding. plinishable.:z
referred in Schedule-11) through a charge duly .framed ‘in-writing}:fiecessary
punishments specified in Schedule-IV may be awarded by .the’respective
authority. R T T T
- . Provided that punishrient so awarded -shall ‘be "duly «incorporated
service rolls / service dossier accordingly. A ' RO '
11. Appeal. - If any personnel of the force-is 'aggri'ev'g:d’H}’i’..dﬁj;’"'bfd& _
under these rules, within thirty days of communication{o hifm of.such order,
may prefer an appeal to the campetent authority, = © . BTN PR

Provided that no appeal shall lie :against the'punishments’ sp
3.No. (1) and {2) of ScheduleV. ' i oy
19. Awards and mommendations. - (1) Force' persoriniel;may ‘be ;given. specia
award and commendation certificate for devotion to. dilty, demonstratio
gallantiy and such achievement in the performance -of dilfy;. in:thé; marnners:
prescribed by the Commandant, and shall 'be made'{i;’:ar‘bcf_"tﬁt:"-é'ii:i"v'i:'éwrdllg'
service dossier. : C e e
(2) Force personnel, If embraces martyrdom.in the discharpe of his iduty;’

will be given proper Guard of Honour at the time of buriel. .. & R
13. Service Record, -Proper service rolls [/ service dossiers . of- &l Force:
Personnel shall ke maintained n Levy Office of each district. Annual reports of

all Havaldars and Junior Commissioned Officers (JCOs) will’also be maintained’
for the purpose of promotion. : " s .

transi
authority
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17_

a8,

17, - -Ruﬂmmert.-ml Levy persunnel shal] retlm as per ‘Zchedule)i\'i
rcu:emnnlshall be grnnled AR

8,

Government lmm tlrn'ul to tirnn.

18,
Govarppient rules. . :
20, Compensation.- {1) The family of Furr.e persgnne! shall be: grnnted dealh cnmpcnsauoniln-uasetma

Farne Persuinatl embmees mantyrdum during discharite of his (uty:as per rates pmscnbed by the: Federul .
Govanmant. ) . L s

durlng the discharge-of his duty. if he is declared incapacitated for furthar sewlces duc to- sur.h-.f Léllty, ho
shuli be enlltlcd \o gratuity and pension as per Federal Governmen! Rules. :

pcrsonnel. .

duty, oroferance choll be glven to the sons and vionts of slich incapacliatad Force, Petsonnci'ln geneml e
recruitment. : g

21

funds and growp inserance as prescribed for other employRes ol the Federal Guvemment K T -;- s

22,
um'emmml hospltals and dispensarlas al pur with other ompioyees of the Fedesa! Govemment,

23,

" (2 Casual leave may he nlluwed upto-threa days hy Slﬂ:edar Major. * Cosual Iaave‘u_p:to nlne 5
days ymuy be igranted by thex Degiity -Commundant ('ib hu nolll’ied
recummandallnn ol the cuncemad icn... ;q

ﬂ]
certificaté fram e medlcal super{ntcndantcuncemuu. 4

Sa!ary -The Furce pmsunnei shall e gntitled to recoive- pay and
ncllﬂeu oy the Fedaral Govcmment tmm tlma ta timc. : _3.

eedt .-,- WA R
.-l-r“"" _l..¢

wilial

'.uw the'; Cnmmanuam) isthe:

1

na; nn mdznslnn

¥

Gmlulty and peasion.-All Force ;ic%sonnal 2

-4

{2} ¥orce persanpet shall bo granted compansanon in case of sus’mlnlng falal ln]ury urinjuries 1y

(3} 5% qunie shall be reserved for soas and wards of- maryrad In imllal recrultment 01

Provided that In case of permonantly !n\.apacllated personnel of the. {oree: dudng lh" -cuursa' of g

Funds.-Force personnel shail bo gavered by the provislarn of general provident funds.,hankwlcnt

an

Heglth care.-Medicail facilities for the Force perseonet and thelr familigs shail-be calamd ar m T

Wotitoring and evoluation.- {1) Commandan! or Doputy Commantiont of the Forca: snall sat up - )

suitebie number of levy posts in their respeclive Jurisdiction and shall assign: sultable- pumberibf: Furco S

parsnnncl at cach of such levy post, In case of establishment of Lavies Statian \'nlhm melriur
iaquire priof apprn»al uf the govermmenl,

parada yround, barracks, uiarter guerds, koth/armoury etc.

sralntained in each levy post /Levy Station/Levy Lines by a fewy Muhadr. : T ..* :

whose duties shalibe eslared'in aduanua In the duty reglsler. T

tsdlctlan 5hall

(& 'mere shall be lavy line in cacl) distlct, which ¢

rM

(3) Duty Reglster showlng the dulles assigned to each Indi\'ulual _uu day to'day

k L ; R .&‘
urlbasslénnd to: Forcetpersnnnn

xj‘—“:‘- ..h_u

Q) Nalb Subedar sholl be r?spunslhln for cam,tmg out the.w

1w -rdr " 1 e toe .
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(2) Casual leave may be.allowed upto three days:by.Su “é'g.ar‘;p'ﬂ_i_a'jor.é Casual
Jeave up to ninc days may:be :granted by the '.Dé';':ut'j?':Cﬁm‘fﬁéh@é‘r’i;:{(tg‘?jﬁ’c
notified by the Commandant) on-the recommendaticn’al _gh'é'i’:;un‘t:'ér':ji_:d"’i.’l?ﬁ’?""
(3} Medical leave shall ‘be-granted. by the Commandant ;or:the prodiictios
medical certificate from the medical superintendent conceivied: . ETTRIN A% )
16. Salary. The Force: personncl shall be;::cnl:itjt;'ﬂ=._§_t:o$t'::""cc'éif == pay: and::
allowgnces as per their pay-séales notified :by: the:Federal 'deggﬁmeﬁﬁ:’sr_r_’drh;ﬂ
time'to time. S e SR A T
17. 'Retirement.-All :Lévy persorificl-shall retire’a
extension in service beyond retirement shall be granted:i-:
1B. ‘Conduct. The conduct-of Foree personnel-shalli

rules priinstructions issued by Government [rom; time o Hme

'14

ram

CRBRS
SR

19. Gratuity and:pension:-All-‘Force personnel will’besertitled.
per prevailing Federal Government'rules.” o e B
20. Compensation - (1) The family of Force personnel shall be grantedideat
compensation in case- thé- Force Personncl - embraces: rmertyrdoms during
discharge of his duty as per rales prescribed by the'Féderal Governmentyiiily
(2} Force personnel shall-be granted compensation:in: caseiol-sUstaining>:
fatal injury or injuries during the discharge c:r"hi's"?i'duty.';-';f_ll'*hcﬂ?iéﬁc_lc_iclafégﬁ’f
incapacitated for further services due to such fatality, he shall ,bégéi-:titléqﬁtb'-
gratuily and pension as per:Federal Government Ruies. ;. PN TR 7'
t (3} 5% quota shall be‘reserved for s5ons and wards’
recruitment of Force personnel W n TR e B
.Provided. that in casc of permanently incapacitatci:l:-'piel‘sonnel-?ci{}]_:]fz'i:ﬁ!'ﬁrg
during the course of duty, preference shall be given to‘the ;sons -and ﬁérds’”
such incapacitated Force Personnel in general recruibment - e e iy
91. Funds. Force personnel shall be governed by the provision ‘of ‘genera
provident funds, benevolent funds and group insurance as prescribed for 6ther:
employees'ol the Federatl Gavernment. LA
29 Health Care.-Medical facilities for the Force personnel<and théi'i';[éi’ﬂiiiiés}
shall be catered for at Government hospitals and dispensaries at par with otherr
employees of the Federal Government, N
23. Moaitoring and evaluation.- (1) Commandant or Deputy Commandantol. ..
the Force shall set up suitable number of levy posts in their .respective’ -
jurisdiction and shall assign suitable number of Force personncl at cachof.:
such levy post. In case of establishment of Levies Station within. theif<
jurisdiction shell require prior approval of the government. e,
. . {2) There shall be levy line in each district, which shall have all nccessary ©

facilitics including parade ground, barracks, quarter guards, Koth/armoury®
clc. , . . “

,"

(3) Duty Register showing the dutics assigned to each individual on day--...
to-day basis shall bc maintained in each levy post/Levy Station/Levy Lines by -
8 levy Muharir. o e

(4] Naib Subedar shall be responsible for carrying out the work ‘assigned:.
to Force personnel whose duties shall be entered in advance in the:duty’

register,

.
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An.nnnmaly Cominlttee duly cunsututed/nutiﬂed vile Home and Triba), Affalrs: Department Khyher
tupkhwa: Notificalian No: SD{PuIlce)/HD/ 42 19/2012 dated lim-Dacumhm‘ 2012 stiall uum.idar.and

WE: "¢iEnadgmoligs from finie to fime: refen'ad ko thi compstent guthority,

+

th. Levies: Fume,.\mmediately

Regegl-Any- n.ﬂes, rders.or instructions enforce In respect of the P
urders of. instmclinns

re the commencament: .of these niles'shiall-stand rupaaled in s0 for a5 thess yules,
nconsistentwith the rules.

Secretary .
Homa & Trlbel Affalrs Department
Government of Khyber'P akhtunichwa
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%%, An Anomaly Committec duly’ cbnsti'tutcdlﬁbtlﬁ'cd?f‘v‘iaét‘l-!ﬁr'r;:é'_;;5nd;‘é
. jRifairs Department, Khyber. Pakhtunkhwa Notificatioh ,NB:SO(Paticc)/HD
- <19/2012 dated 1lth Dccember, 2012 shall: cqhs'i’tii:‘r.""""

anomalies from time to time referred to the compétentj@hﬁﬁﬁ'ty.' 20

25. Repeal.-Any rules, orders of instructions cnfor’c‘c:i:ri"'.'i‘c:é;iié'ffﬁ'Ef;}he;g. ATAZ
Levies Force, immediately before’the commencement of thb'sé':rule’és"’sﬁall!:_qf:.'_ﬂ"l‘_iag
repealed in so far as these rules, orders.or ynstructions arc;incmisis}icn’t;w;ggl‘f‘

: it

the rules. . . ..

e

Home & Tribal’ Allairs Deparifient -
’ Government of Khyber Pal;hmnkhwa’
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. SCHEDULE-1 -

' g See rgxles‘ﬁ(’l}‘aﬁd'a_ 3 }

' O ot fer
A UnlormedFome o,k '.?'r“f.%!‘- 0 ey PR

(S.# 1 Post/Rank ‘ ) E]\glﬁllrtyfnrpmm?dn \ Promotion | DirmctQuoth.. =
' Quota )
; 3 \
L Gubedar Major | Usyeamsewlcaassuﬁadar \ 100%
{85-16) ': : / '
Subgdar(as-13) | 03years sawviceas! | 100%
' Nalbsubedar 7 )
r-l. Nabsubodar | D3years sawlc?‘as Hovalda 100%
[35‘11) . ' L , et . ——al H B ,
A | Heveldar{BS-8), 03 yoars sarvite as Naik 160% o). o oot
a, Naik (BS-T) 03 years &0 jice as Lance ~ 100% A
. iNalk ? o
B. [/Nalk {858} - 103 years sprvice as Sepoy { .100%
r. SepoySB1T |- - f =T h-‘ ST
g, | Haad Armourer T 08 years sevice as Assistanl | - 100%
‘ BPS-06 . Armourer ' \
9, | Assistant ' . TCemcalg:ol
( ,Inrr'pnurer \ : "B!fﬂﬁlfll&l"_
BPS:01 Gt

e Ministerel stal

10, T Assistanl PG/ Computer Gperatar/ 50% A}
{85-14} \ senfor alerk/Junior Clerk b
{i} Mintmum S.yeats semvica : ol
gs KPO/ Cumputer Opéiaton
; {0) 6 years service as Senlor )
. 1 Clarik; (W) 7 years sanvlceas t
E ' - | Jumior Clerk S
; théirdstd bf en
[ : :‘ﬂlDSBWTCE:s 5
11. | KPO/ Computer: ‘inteymadiafa with
Dperato ' 'edri&-i;é’aj’_f.ﬂ‘iplém’ﬁ
BRS-12 nikrom s’
12. | Sanior-Clesk Eyearssewiceasiuninr 100%
(B5-9) Clerk - e
13. | JunlorClesk  ~ - 10% from lower statl a0% - .| R
(85-7) with Matric i) ayping spagaof 307
' C .,.ijdsphi"inlnules
ol pretaighiy-
P73V Ganichtl (AR, &Y - t o RN 1T
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SCHEDUEL - I Q yody
(seeRule 10) _ ‘ ) S
N &

’ {

1

|

Srounds-of penalty
The concemed atthority may impose one o more penalties; where a persanaal of the Foroe, in the* S R ¢
ypinion of the authoiity; - ' ST
O 1s ingfficlent or has caased to be dlfislent; 5 .
b, s, guilty -of (,mlscqm:'l.uct. lie umauthorized sbsence froms ieave,. breach . of n‘l
disobedience, uneuly behaviar, passing.on-afficial secrets to Gnatithinized:personis, elc;
c. I$ cormupt, a¢ mayTeasonably be consigdred comupt; e et i
d.. ls~’lgt_nlty uf.any.i:iulatiun of duty;i - ; . . *_-" :
e. losses,mispiaces gvr';p_ale_s_i_;_eggighn;_;ﬂi_v{éapénmtﬂhgﬁ'ﬁéﬁigen;a or tackal;
f. s Ilnsuhurdinﬂ'ate:to his superiors; - -
z. is canvicled of a criminal offence; ‘.'- .
h. is gulity-cf cowardice, of abundbﬁg':ny'plquel. fortress, gost ar g‘qérﬁ'ivhiqli ls éomm
lo-his charge.or which is his duty to‘defend; : RS
1. is engaged in propagation of sectarian, parochiial, ant-state Views qlid canteovarsies;
. isfengage_d or i reasonably suspected of being. gngaged to excita, ;qguse.:nr;culi_ébirp:
. tause-or.joins in-any mutiny, of being.present at-eny mutipy and does n_'ot'usn'hisfuumist
-eddeavnrto suppressit; R .. L TR
k. atternpls collective pargsihlﬁé;:i:n'ﬁshiﬁhg or atempting to duil
to-prass for.the demands; nro. : L
I s guilty pf-omission and.cummissiﬁn”uhderﬂie jaw and fules. o e
m. deserts the senvice.

_ Belnga sentry. sleeps bpon.his post.of qulls.it.wlthnut-béii_i:é:ié"gi:lg‘:ig-
leave; or ' R

withaut autbority, lgaucs.h!s'ﬁ'ﬁﬁriﬁndirﬁg offlcer, or his 'p'uéi‘ﬁi'ﬁé'rt}.

, gain-geatch’
plunder; or R

Quits his guard, pioquet, party or patrol without being regulariy iétllﬁﬁé:d"ﬁ'f.w{ﬁinul-:ii;-iéi.ih}_ or

Uses criminat force to, or commils an-assault on, any person_'Brifiﬁi'rig:iir'_ﬁﬁis'iﬁi]”sf Gr'other -
necessaries 1o Ghmp or quaners, ar wilhout suthority brqu; inta apy puu:;g' ordny oths
place for.plunder, or plunders; destrays, ar.damages gny{,ﬁrapnﬂyiof'hn}"jﬂnd; or -

|nlemally couses or spreads a-false diarm or rumaue during action or In.post, camp;:fines,
_ grquarters. S L
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SCHEDULE -6
SeaRole17 -
S# Post/Rank
1 S'uhadnr.MéjpﬂBS'lﬁ} 38 yanrs sem:s or o3 yaars senﬂcafas Suhedar Ma]ar
. : wh!nheuer'.s ensllar o
-2 | Subzdar{BS-13) 35 yaars semlce or 03 yaars )mce as Suhedar or 57 years age wmchmr
. eanier .. 7 Tl
3 { NalbSubedar (8S-31) 32 years sewlce aruiﬁa& sanvice 85 NaibSuhudar or 54 yaa:s agomhiwmr
| Is earfier - 2 :
q | Havaldar(BS-B) <29 yaors: senﬂr:e T 03:yours sawica as' Haua\darnr 51 yeass'a‘ 'wh‘l:hever.is
A4 : astller .. - T P
6 | Nall{BSLT) . 'Nali( ur4B yaam agowhic yevaris gatiler
& | L/Nalk (BS-5) : AL | highever:ls
: DL .- ) eagiBr - v
7 | Sepoy{88:5) - 120 yaarsservlca ard2. years age whlchav‘erls eadiar N
: ~ - '
! )
7 PR T .
) o
. - .F‘ f i
Ell.lo"?':{f 1" ‘J. 1 L
¥ )
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{» AL
' ' - SCHEDULE-W -
Soe Rule 10
!' 54 ‘ Pynishiment Submdorwajar | WaibSubedaror 1
I “gnd Subadar © | .- - Hawaldar
1. [ Exira DrAlinot uxteeding titeen \ T -
daystatlgua or ulnarﬁuuas : Lt
* 1 2 | Confineniant’ts quartergunrﬁ upto | :Commandant Dopuly )N
' Hitean d&ys. ) . Bummand CLUER Gommandanl' g
U =3 Consire. - - TR o ™ 00
| Forfolture o] approved sevice uple ~dg- “«do- - =80~
\‘muyehrs , P
r 5 ‘ Stoppage of Incramantnot do- -6o- -do-
| | exceading ong month's pay s
;178 | Finea any amount not exceoding -da- -do- -da-
. on'manth’s pay U
t I F T Wikholding of promation {of one -0o- -de- ~do-
o yeBT pr (2S5
\r B, Reguction fromm spbstantivo raak (o - -go- . -do- -do-
5 alowes mnk oF reguction In pay. .
l» g, | Disrissal-ot remaval from service’ -to- -do- -do-
f ] or compuisory reliremant. '

——s

Printed 3nd putiivhed by B llun- $,
51avy. & Mg, Dptt, Khypet PAZNIINIER, Perwwal,
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SCHEDULE-IV h%
Sce Rule 10 ;
S.# | Punishment Subedar Naib Naik Or|Sepoy .| i
Major = and | Subedar OR;Lance Naik . e BT
‘ Subedar Havaldar ' L
1 Extra Dritl not - - X Subedar '

exceeding fifteen
days fatigue or
other duties, . c.
72 | Confinement to| Commandant] Deputy:
guarter . goard |-, o

.. Commandantj:
upto fifteen | SRS
days. AR

3 | Censure S wdoe
4 |.Forfeiture =~ of}. 7 "do-~ © <do-
approved service |- . - : s

upto twa years et L T P
S | Stoppage of | ... =do- -do-"
increment not|’ . '
exceeding  one
month's pay :
§ |Fine to any "-dao-~ -do- -
amount nat '
exceeding . On
month's pay SRR . A
7 | Withholding of | . 7 -do- . =do-
promotian  for| . : S
-one year or less. | v ol e
8 |'Reduction from| -.  -do- - -dox

substantive
rank to a lower|
tank or

lreduction ' in

9 | Dismissal or| .. ~do- ~ <do- .

rermnoval from| . o
service or| o
compulsory ' '

1 | retirement.




(2} All non-uniferm personnel shall retire from sepvice on. attaming the' ape’ ofsuperannuat; R
. 50 years or they,may opt for the retirement after cam pletmn of 25 vears of regu!ar servlce 4
and no exiension in service beyo nd retirement shall be granted

Secretarv to Government
Home & Tribal Affair Departmen

€nds No. & doted of-even. - . T
Coay of "he above is farwarded for mformation and further necessary-acnlon tor- ..'

1  The'Secretary 10 Government of Pakistan, Minlstry of SAFRQN, Islamahad
reterence to- hls Notification-Na.F.10 (S} <L¥/2006: dated 05—12-.2013. ,‘
The Commissloner, Malakand Division, Malakand. -
The Deputy © _ommsslonerfCommandant Malakand Levies, Malakan‘&}*' -
The Qeputy Comm]sslnner/Cnmmandant fLevias, Chitral. ) } AL
The Deputy. Commissinner/ﬁummandant Leviés, Rirupper. ) o St 1 ;
The Deputy Eommlissiones/Commandant Levies, OIr Lower, L R R
The Deputy Gommlssioner/Commandant ‘Lavles, Swat. . T 1 :'E%
PS to Secretary to Governor to Khyber Pakhtunkhwa ' T et
PS to Chief Secretary, Khyber pakhtitnkhwa. ' "’ T
10 PSto ACS tFATA} ‘Gagretarial Peshawar.
1l PS5 to Secre;a ry Home & Tribal Affairs Department. gy
12 The Manager Government Printing Press, peshawar for pubhcation in: the ofﬂclal
gatette Peshawar as an extra ordinary CopyY. i

o m~ o W s W
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Rule-a{2) Scheduie:l

Unliormed Force.

P

Govern\ of, Khyber Pakhtunl-:hwa. e
Home & Trikal Affalrs’ Department e
Dated Peshawar the 12th Decembe‘r, 2013 =

NOTIFICATION

No, So[t.emeg]HD[FLW{l 1[;0;3{\10! 1.
further. amendmenls in Schedule-l of
the Regulation far PATA Levles Force, 2012°
Arcos |PATA) Federal Levies Force Service (Am

SCHEDULE-| .
see Rule 4 {2}

The cornpetent authority: has been pleased tn .app
Rule-8{2) and Schedule-Hi® of Rules 17iunder; P3T:
& Rule-24 of the Provmmallv Admlnlsternd Trlbai';;
ended) Ruies, 2013 as under. L e ﬁ

et T, e

)
) .a*r'j.l‘

\S.No TPost/ Rank Tengibtitty for Pramotlon |: Olrect3l
o promation’ Quota 7| Quota:
l 1 Subegdar Mafor . One year service as { 100%
{BS-16) Subedr . . " - e
\ 2 Subedar One.year service as 100%-..
i lesa3) Noib Subedar
'3 Nalb'Subedar One yedr service 3s 100%." .
| {Bs-11) Hawaldar
pe Hawaldar . One: year service as |
_ (BS-8) Nk
l S Naik One year servlce as lﬁp% :
, ! {BS-7 tance Nalk .
6 | Lance Noik Five years’ service \ 100% e
‘: ) ~ (RS-6) as Sepoy 1. 3 T : :
t7 , depoy . T - ) Mlddle pass,preferanly,, .,
i 1 {BS-5) L Lo Ll Matrle s BATUIRAE
\ B ‘-Head Armorer Flve years service | 100% . - Middie’pas: preferablv: #
y {8ps-5) as Assistant i -NAstric wlth Cart\ﬂl: e*‘
: Armorer S A S o) Armoren— i 25 N
\'9 Assistanl Armarer - . 100% X Miﬂdlepass preferabw
; (BPS-1) “:|- ¥AgErle, with: Gertlﬂdate;
' ] a0 - | of-ArmOrer:: ST b

‘Ru Ule—l? ]Hetlrementl

opt-for retlfement STV ETE rReompl

LN

{1} At unilorm levy personnel shall
eilpn.ggf,_@ggyears,uﬁ-regu!a GES

beyond retirement sholl be grented.

égmmuuu b
Rule-l?(Retlrement)

retlre as per Sc

hedule 41l o&ﬁgv%may.
er\:ice:qnd no extension In sarvic

g g =

U\.-D'UJ.I\J.

- e rem—a

5.no | Past/ Rank
]

i subedar Major(RS-16)

37 years' sefvice of '60 years

Lenpth of service / age for retirement.
of age whichever is earlier:-

e e it i . i P ——

Subedar B5-13

35 years' service ot

60 years of age v whichever earlier.

Nalb Subedar{BS 41}

33 years' service or 60 years

of age. f 3pe whichever earliar, L o

Hawaldar{BS-8 _

31 years’ service or 60 years

ol age whichever earller.

Nall{Bs-7)

29 years' service of 60:years

of age whichever earler. .




COVERNMENT OF KAYBER' I’AKHTUNKHW'M L
HOME & ’f’nm L AFFAIRS: DI.‘.PKRTMENT,?_;

<& I O TLDC

- ERLAN S “'ur',

Hlilld:*

I-ld““a

islamabad,

$ L Aa e

thaL amendments :mage {n the PﬁTA""
Service Rules 2013 shall b efféctie from) 4t Febmﬁ'f-};‘zo;s'ﬁ

.Commissioner'Matakand Division at Saldu ShariF Swat
- Swat (They areidirected to Inﬂ:lrm falr the affcctca's tir
- District. Account Ofﬂcer Lhirral Upper Dlr,?

T Swat i

-’ Section Officer (Budget) Home Department.” %
“Section Officer (Courts) Home.Department:™.,
.PS to ScerelaryiHotme; Khyber Pakhtunkhwa,

partial modification of . Lh
12.12:201’3

the Competem

Levies Force“[ﬁmended)"ﬁ
ks

et it

.‘\GPR Khyber Pakht nlchwa sub office Peshawar a

The! Deputy Commissioner Chitral, Upper—Dir,.Lower ﬁi:’“‘
raug.'ns_ peci

messanger)..;:

'S 1o Secretary tv Governm Khjrbcr Palchtunkhw
PS to Chief Secrerary Khyber Pakhtunkhwai
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PESUAWAR, MONDAY, 16 SEPTEMBER, 2019,

PHOVINCIAL ASSEMBLY SECHETARIAT
EBYBER PAKRTUNKBWA

NOTIFICATION g
Dated Peshawar, the 16th Septamber, 2018.

No, PA/Khybes Pakhtunkhwa/Bllis-§8/2018/7010.— The Khyber Peigiunikhva Levies Fore
Biil, 2018 having been passaed by the Provinciat Assembly of Khyber Pakhtunkhwa on 12+ Spptamoe

2013 and zssented to by the Gavernor of the Khyber Pakhlunkhwa on 12" September, 2012 1s hizels
puhlished as an Act of the Provinclol Leg/slatura of the Khyber Pakhtunkhwo: &, ... 77

THE KHYBER PAKHTUNKHWA LEVIES FORGE ACT, 201!
(KHYBER PAKHTUIKHWA ACT NO: 00X/ OF 2018)’

(First published aiftar having received the assent of -t.f:e, q‘qvéﬁihr g
Hhyber Pakhlturikhiva In the Gazetie af the Kiiybar Pakhtunkhwa,; "+
(Extraotdinary), dalted the 16th September, 2018} .o

AN
ATT

S prondde for the maintenanes af Khyber Pakfmnkhea 5
T Luvigs Foree and 1o enable il transition . -
1y Rhyher Pokbiunkinig Palice. - 0

WHEREAS afler Constituiion  (Twentysfifih Amendiment) Act,. 2018 (Ac NuXXXVIE
3012). {he erstwhile Federally Adminisiered Tribal Areas hnve been merged in'the Pravidee ‘af e
Khwvber Prkhiunkhwe, and Federal Levies Foree. esloblished undar the - Fodemd Lévies. Foree
Regulation. 2012, working in the soid arcas, has Jost its legal staws for working in 1he inerged”

digvictd ond sub-divisions, .

AND WHEREAS it Is in she et public infercst to ollow the Federal Levies Foreé: 1o contisty
its lunctions in the mened districts and sub-divisions and o-tegulale andimaiataln jLonder:

ndmiristrative camrol of the Governméntof Kliyber, Pakhtunkhwas . . * -

<t 208

REGISTERED NO. Bl =~ /2 i =

5) I
)

-




' AND WHEREAS io uchiove the objéctives It is gxpedietit 15 pNe Jgntiaaids
}eviea Forge in the terged distristy and sub-divisions und tev e visit-fif institurianal-sirlicilirg /o
iipetiana] assighment {or clieetive distipling; betlor perfonnance und optiial utility: :

11 is herehy enucted as Totlows: - . :
1. Shoeri fitle, application, extent antl commencement.-«(1) 'l"h‘.s'—!\cl"ﬁiﬁy bc-"rfﬁil'r.'d:liﬁu'j
Khyhar Pakhmkinen Levies Force Act, 29, ‘. T

(2] )t shull epply 1o ol the members pl' Levies Furce,

) it shall exiend 1o the districts and sub-divisions - ul’ e Province 'ol""-l{il.ij;bci"
Pukhtnakiwa as provided inthe Schedule. : ' T

1 1t shall come ipto torce ot once,
2. Dufinitiong.—tn this Act, unless there is anylhing sepugnant in 'Ilhc_subjc't':l'n} conieal:
{a) “Code™ means the Code of Criminal Procedune, 898 ('Af:,l."lnl‘ \Y nf-._l ﬁfjﬁ]._

(b} . “Conynandant' means (he Commandant of the Levies Farge:

{c)  “Department” sheans the Home und Tribal. AlYairs *Deparimts o
Gos ernment of Khyber Pakhiusakivwat : .
(dy  ~Depuiy Dirgctor General™ Inenas the Deputy Director General of the'Leviés
ruorce: . . . . :

ey ~“Director Génés'-al“'ﬁi'ﬁi.-ﬂ'i'.s Whe Diggeinf Gcncmioi’lhé Lev

A “Government™ ‘meani (e Government of thie 'hf'll.j:ti'cr'l"ukﬁliinlm\v

A} “Luvies force” euns dhe. Federal J.eviess e

repeated repuiation and re-gonsiitutad. regulated nnd:h‘n'n'iﬁl.nine‘ﬂ"‘_
Act: o LT .

+

(M s Police mieans the Khyber Pakhlunkiiwg Police: -
i) sprescribed’ means praseribed by rules:
W) Pravincial Police Olficer” means the Provinal Bodice Ol nl"I;QI'rj;'Hi:i-

- Pakhtinkhwa Poliee:

(k)  “public ngency”™ means wiy depariment of Goverpmuent, :_umchcd'tltiﬁnrinichl,
public authority, tommission of sutonomous Body. selup under any sterulory
instrument, or public scelor company oF body corpormie. ownedl. controtled or
financed by Government;

th “repealed repuiniion” mepns e Federal fevies TForee Rugtﬁlnﬁon. 612,
repouled under seelion 15 ol this Act.
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() “rules” mein roles made uider this Ac: und

(w}  "Schedule” meuns the $chedule appended to |l'\is i\;i.' L

atenines of Lovies Fnrnu.—-—[l'}.:nn-viii"_mi'
d und maintained by Governmunt*
tte Kiyber Pakliunk

AR fucnnstitution und mul
Me bovier Vorse sholl be reaciansttate
_provigiois vl'this Al und shall bo known od

oy e Direcior General:

{hy the Deputy Dirselor Geneval!

ted 1he Commandant and

{d) all caisting swrenph o’ mewbers of the Lev

districts und sub-divisions, a5 speeified in the Schedu

2 The Directw Licneral, Depuly ireet
allicery ol the Palice.
(3 The Distriet Poliee Otficer shull be assigned the ng
Cominandant in the same disiricl.
. .
(11 e Regional Police Officer shall be assi
Pireetar Ceneral w their Patice Region.

who ghull be sppoint

3 The Depuly Bircoor Cieneraol,
uch manner and on sug

coruttatig with the Provancial Police Oftieer, in §
iy he preseribad
Palice O

{'or U puspase of his section. Regional
resp

ps us Breo given to them.

Faplanuting?

Oilicer §hnll have the sane muniin
Pabhunkhan Palice Act, 2017 {Khyber

naence, ndminlstration wail control of the Taviey

4. Superinie
ndence of 1he Levies Foree shall vest in Government,

puawer ol superinie

on and operational coniro

(21 The peneral adminisiratl
¢ by him cither d

with the Bivector General to be crercise
listaet, .

5 Powers und dutics of the Levies Foree-—( 1) Notwithsmading 1
other law for the lime bebay in {oree: the Levies Foree

sasigne 1 the Police wder the Code.

& o

(- Whilinsat, prcjudice o the geerality-off the Torgoing . fiol
such-instinionn} or orgunizot

seetian (13 The Levies Faree shalt perform
as provided under the Khyher prkhiainkhwa-Police Act, 2017 {Khybue:
w7,

Liabilisies of officers und membcrs of the Levies
sevies Foree 1o obey ond excoute oll lawlul
ber officer nutharized by him in this bel

fi.
membher afthe 1
the Coutnndanl or 4ny
instruciions.

orders and iy

hwu |.evies Forec: consi

les Voree working in the merged’

gacd the ndedisional churpe of the Députy i

Pakhwnkiwa Act No, 11 al 2007)

| o the ‘Levies Foree 5
irectly orshruugh the'C

shall have the pard

Force—{ 1) 1t shall be the duty-af,

If lo jssue such arders aud %

¢

!d' €
I iceordai

aling ol

le.

or General and the Comimandam shu]l'\l:bc':-thtl-.'l- e

ditinnal - chorpe” of W

ad by CGovernment, in
11 terms and conditions 8BS

(Ticer and District Police"
cetively, in (e Khyber o

Foreo—{1) The oveeal

1 il
ommandail

mything ‘conisincd;: un
lel pstieing povwer as e

icing? powvets’ nde Pt
fonal furictions aitd dutic
Pukhiurikhwa Act Mol

eveny

struclions. issued © him by
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e, the meimbers al ihe §ovies Forae moy be ahsnrbed in the Palice. subjeet o the ‘procedure as

(1) lhe Levies Force shall be an essentiol service and cvery member Yhareal shall be

Juhle w serve whenever he is reguired to serve by the Rirectar General.

7. Cnastleatinn of. Sulection wmd Promution Cnmnti!iccS.-—-'-Gi_i\'ei"niﬁi:s'\'l'sli'ﬁlllglﬁalit_'}{;.

Suleehium and Promotion Cumminees for reeruilment and pmmmigi'ri'-_h[‘lcm:['iluycb'sﬁﬁt"ilib
e, e Ee

5 Pustings, trunsfers and distribation’ af tha Lavles 'l-":i;‘-c'é_'-‘-{lj:.j',!"lié'_'_'L_"_gir:run:iﬁa'u:il:_ '
guamperen 1o past und wrunsicr imembers of the Lievies Foree within the distsict: -

(1) The Direclor Genernl shall he compelent 1 post and irafsfir members of the!
Fisree [rom nne dislrct to annllier. - : RIS

(31 Subjeet to the decision of U Depariment, o sufficicnt number of members
{ evies Foree shall be placed at the disposul of (he District Adminisirafion in perlorming its
aumdated unchions. S

legal
n, Ahsorptinn.--{ 1} Notwithsionding govthing. contained in ariv ather law’ for ihe lime being’

may be derermined by Goverminent.

() Uniil their absorption in ihe Police. the members of the Levicy i"crt':u"shiill._‘b“;",'._

soverped by their exisiog wems and conditions ol service under the Federal Levies Forst .= [lY

{Amended) Servive Rales, 2AH3. '

t.  Assistance and support to Governinent functionayies.—On the requisition of the District

Adiministmtion. the Commandunt shail provide assistunce and suppori 1o the District Adiminisiration . B

and 1eads af'alt public agencies in the Districy, required for performing their olTicial dulics.

1AW Pawer 10 make roles.~Govermment nay make rules for carrying oul the purpuscs‘dl" this -
LATN N -
12 Aot ta override other tawrs.-—The provigions ol this Acl shall ‘be in force aohwithsinding

anything repugnanl oF contraey contained in ony other faw lor the fime being in [oree.

13, indemnity.—Except ng othenwvise pxpressly provided in this AcL no suit. pmscc fion-¢
piher legod praceadings shatl [ie ayainst osny member of the Levies F urcc.'IGij\iummcnﬁ: ar.finy othe
sinhority for anything which is done in pood folth or intended 10 be don under this Act 6r’}h’= riics

£xpinnaflon; The phease “good fuid” shall have the sinlc-lywd:ii'fi:'fi;' ‘u's-giw;ii':i-i:‘l i{;;m- Eciio
57 of the Pokistan Penal Code, 1860 (Act Na. XLV of 1B6G). . T

4.  1temaval of difficulties, il any gifficully arises in gii'ing effiect (o sy ol th ) y
(his Act the Departmentmay noiily, a-commiliee 1o ke a-decision ;;"nhl_’_-inc_'.:unsis.lgr_'\'l’.-:i'}'l_ti :
provisions of this Acl. 45 muy gppcar 1o i o be necessary - Jor-thie - purpose -of - removingi-th
d“.ﬂclllly. . -.'::. . ) I Col o L ,': .

j5.  Repeal snd gavings.—{1) The Federal Lévies Fnrlr."c_-.-Rc';-ml':ili':dn;'..?‘.ﬂ"lZﬁhd---]ii iy
I’u*:hl:unkhwu Levies Farce Qrdinance. 2019 (Rhyber Pokhiunkhws Ordinance No.li 'of 2019) are, |
hepahy: vepealed. o .

!




l ) . .
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qe, mz i e

{2y Nowithsianding the repeal ol the Federa! Levics Force Regulation, 2012, under sl
section {13, tie Federal Levies Farce (Amended) Service Rules. 3013 shall continue 10 semain in< - R
(eee and the terms and conditions of service of il the members of the .evies -Foree shall be
poverned therzunder until new rues are made under this ALt ' CIy

(37 Anyihing done. action wken. rule mwde o notilieation ar :ni'di':'r‘s-iig;iucﬂfuﬁqef

khyher Pakbumkhwn Levies Voree Ordinanee, 2019 {Khyber Pakhtimkhwa Qrd. Noo i nr-zma)f_

and the Federmt Levies Fore Regulation: M2, shall be deemed valid and Ih&‘.Sl\mu?-shnil-jﬁEl' be

eabled in questitn in vny Court al fasw, , - LT
§CIH-‘,DULI~2
Jsee seetion-1(31)
Part-A
[ §.No. | District.
IR Bajour.
2. Mohmund.
3. Klwher.
9. Qrakamnt, o
3. Kurrum, :
6. Suuth-Wazirstan,
7. Nurih-Waziristaa,
I'oari-B
S, Ni. | Sub-THvising, . : -
1. s Kyl in districl Peshawr, :
2. Jarra Adam Khel in tisteict Kobat,
3. Bettnni in district Lukki Marwai,
d Warir in disirict Rannu.
3. Jnndola in disteiet Tapk. ’
f. arazmda in district Dera 1smail Khan.
BY ORDER OF MR, SPEAKER
MOVINCIAL ASSEMILY OF Ki JY 1R

PAKIITUNKLIIWA

{AMJAD ALL
Secrewary o .
Provincls] Assembly of Khyber Pikhiuinkhwa -

Pﬂ-fﬂd wndl pubdisiied by e Wanagor,
Stary, & PiE. Deptt., Wirhat Pakblunihea, Frahowds

|
1
|
3
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GOVERNMENT OF THE. KEYBIE P, KH"' UN
AND TRIBAL ARFAIRS Drw.n'rrvmm

No'rmczmow

Poshawar, dated the 2"1“"! 56] fi(ll?.

Wo. __S_DC_P_:;,&C:.*Z% )[éﬁlf‘j_my/_}ﬂg__ﬁ_*_ = I cxcrchc :

§ the Khyber Pukhtmﬂchwa. Lcwe.s I‘orcn:

of the powern cnnfcrrcd tyy Section 11 o

Ordinance 2016 (Khyber Palhtonkhws Ord, Nou O BE2019), roid’ with ‘lub-;

Lased"_:_;’.;.' VR

section (1) of Sedtion 9 thoreof, the Goverwhent of Khybcr Pukhmnkhwa ia pl

tn meke the following Rules, namaly:-
o
The Levies Faree {Al )shrption in: ll:w e
¥Chvber Pakhimnithwa Jlolico), ules 2019 e

1 Sluurt titic, Application and- commencmnent 1)
be enlled the Levies Foree (Ahsorption i he Khyber Paldmxﬂ.hwu

Rules, 2019.
(2)  These rules shall apply to sll mombers of thie Levied Fdf&ﬁ;;

{3} Theserules shnll come into Varcs ot nnce.

2. Definitions. — (1) “In these rules, unless theie i an}ﬂ.hmg repugnan inthé
subjest or context, the follawing expressions shall have the meamng hereby

respectively assigned to them, that is to sy~

1) Abgorption means the process of permanent induction of ﬂlc"}heihﬁéi‘é"éf,g

the Levies Force into Police in accordance with these rules;

1) Ordinonce means the Khyber Puichtunlch;yn Levi
2019 (Khyher Pakhtunkhwa Ordiunte No. T of 2019; and .-

ka

Scarined \ial‘t'ih"cuﬁius"t.;ﬁnnarl

‘Police)

ies Foree- Diiﬁiﬁflﬁﬁé:’- _




et

¢) Schedule incang the Schedule ﬁpﬁrs'nrlcd“m'm'&ﬁbfgll—ffig-ﬂ_ .

(2) Words iind cxr;ressions used, but not defuiod in U{i:iéc‘g-ulcs qhu]l havc ch |

N » R R : ‘. Y '115 A

sume mamings ae aro regpeclively awlgned to thetn in the Ordinance. &b, sl
3. Absorplion. -— The members of the Levies Force -shall be pennunenllyf.; R o
gbsorhod into the Khyber Pilhtunklnvn Police, againnt vacancies 10 Ue el

newly created in the Police Departmont for the purpnsc in 1he foliowmg

manncy.~

—

-

'th

jiii. Home nnd Tnbnl Affairs departneat,. u!h:r re.cewmg 1h|.. hsm af all"""
members of bavma Force, shall lusue uotxﬁcnulm bf uhsorpbun of szie.s

u' E “_

Force into Polica-after approval of tha Cabinet:

4. Remnuperation or Incentives, --- The Levles Force, after absorpﬁun mlo thie*

Police shall be -entitled to the same benefits, remiuneralion ~und -Giber o

inténtives as are enjoyed by otlier mcmbers of the Police. ’ e

5. Troinibg. — Spetiel training modules nhall be dcslgncd by the Tmmlng... "
Wing of the Police:Departent for imparting requisite Police trmmng so°thit 5,

AT

the mombers of the Lcvics Force are fully scositized with. all'"Po]ic.e Lo
functions.



BETTER Nt - ow N AT -.._.....I..-u-hc ‘- ) Lo L T -
c) Schedule means the Schedu]e appended to these Rules. EREES

(2) Words and expressions used; but not:def ned mff,.
rules shall have the same meanings as are respect.wely:assngﬁé'd'“jto"‘.
them in the Ordinance: - I j.-_:.- ‘ 2

3. Absorption. The members “of the Lev:es SR

permanently absorbed into the I(hyber Pakhtunkﬁwa Pohce Sk .

against vacancies to be newly created in the Police Depar!:ment
for the purpose in the following menner®:-

1. A scrutiny Committee headed by the Commandan' .,an

having one member each from the District: Adnﬁhi‘s‘qi AtiGh
and District Account Officer of the District: coucerned
shall prepare lists of all members of Levies Foiéew:
personal appearance and scrutiny “of " record l'cn'
submission to Provincial Palice Officer.

sub-rule-l after proper sifting, shall be forwardeéd i !
Home and Tribal Affairs Department of the. Govemment
. with the recommendations [or permanent abscnptmn'nfh
members of the Levies Force in Police into t‘ne:respeetwef--e
ranks or cadres as per schedule appended to these RLﬂGS‘
and

L

iii. Home and Trbal Affairs department ai'ter recewmg’*the
lists of all members of Levies. Force ~-ghall j’w}ds‘sue

notification of absorption of Levies: Ferce;mto Pohcedaf
approval of the Cabinet. ..’ By el

4. Remunerat:.on or . Incentives. --- The" Lewes- B
absorption into: ‘the Police shall. bey enut]ed “to’ithes same

benefits, remuneration and other mcentwes as a;re—cruuycd ‘»byr;_

other members of the Police, o ,,,:_._,_‘_._,
5. Training. --- Specxailtrammg rnodu]es shall .be &g ned;

Training Wing-of. the :Police Depa.rtment for! n‘npartmg

Pohce training so t.hat the members oi' ﬂlei-Lemes -Fg

»

by

'after"" :

il. The lists submitted to the Provincial. Pohce Ofﬁcer under L




Pclice, in accordance with the Governm

seniority in the Police from the date of such induction!

i Provided that the officer inducteld in one batelii upon® mduchon,—.

retain their Lmer-ae-aemorlw 88 in thal.evies 'Forca' '

ii.  Provided further that the prOVISIQnS of thééc :Rulea,

manner, afféct or 1mpau‘ -tho rights of emstmg mcumbe.nts in:

7. Repeal and. suvmgs. :— (i) All mle;: ordzrs nr;'

& I e
Federal T.cvies Fnrcc Ser\ncc Rules, in: force in: resupact of 1he‘ 3:' i
' r‘ s

-"-.a _1!_"

m:medmtely befcre the cornmenccmt:nf of ‘h. “E, ;ul
repealed in'so fa.i-' thoée rules,-nrders ot‘ umtmcuons e

rules. :

G Notwtthstandmg e -repénl " of all e Rl ordera'.

includisig the Federal Levies Foree (8 arvme) R.nle.s und:r suh-n"ﬂei(l') ‘

(d) Affecting the se.monty and 'pmmnnon,_nll pwmutlons

dctermned nnd orl:lars made shull be deeme.d hto

I‘.F' JL“

R any Hght, pnvﬂege‘ ‘obligation- of hab;hty'

under the repealed tules, orders and- mqtmctmua. #o

(b)Shall not affect any investiga

and shall be c‘antmued mtho SAme msumer aauf the Laws,

not been repealed;--'f'

- ”"'}x:'.” .“_w‘;
aoquu'ed *ancmed cm‘g

tion, legnl* plocccdlngs mvnny (Jourt ) R
i 1:

t.. .
13, ¢.‘

f.\-.‘.",-j_ 2k

"""-vl"n

'nnd F'Cules:hewe



(i)

shall val, be below the rank of Depnty Inspector General of Puhce:-and twa

olhcr rembers of Police Dcpartment, whose ranks.. shall not be” leas ﬂm.n'

Scnior bupeﬂﬂtendent of Police, may recommend to Govemmem for gwmg:

effects to the provisions of the Rufes:

Government after considering snch rccammendatmnn, submltte b
Techuical Cclmmlﬁﬂﬂ, under Sub.rule~(i), may, by notxﬁcutlon, mal
such orders, not inconsistent with the provisions ‘of the Ordinsnce or
these Rules, as’may appear to it to be necessary Fm' the pm'pose of .; .
removing such difficulty. :

cia

W

e

. Scanned wilh"Ca'm$ééhriefj



iL.

BETTER.COPY (. "o =i &

i
t
b
1
e

Rernoving
eifect to any pr
there undér, *a Techical _Committee;-; comprising:ol;sthree
members df the . Police Department,: fo “be notified  Byiith
Provincial Police Officer, headed by an. Officer of ‘Police’ who'’
shall not be below the rank of Deputy:Irispector:
Police and two other members of Police’ Departmeiit, Whase
ranks shall not be less than Senior Supe
may recommend to Government for giving  effécts ‘toithe
provisions of the Rules. | ) SR

Government
submitted by the Techn J-rule
may, by notification, make such orders,--;"n‘ot'--'ih'co'ﬁsistﬁn't'-fiﬁlit
the provisions of the Ordinance or these Rules; as may appear
to it to be necessary for the purpose of _.'removiri'g;’-'_%};cﬁf-f].

difficulty.

ot difficulties. (1) 1f any difficulty arises anigivin
ovision:of these .rules '

after considering such . recommendations;

& aijﬁ:j-_;‘riafiﬁc'a_fi'é'

Genaral [:

.

rintendent: of ;Police

ical Committee, under Sub-rule-(i},




SCHEDULE

[Steraded]

2-

3.

S. Na. | From RBank in Levies o Kande ism Police

Sepoy

Constab]e‘(BPS-O"Z) o

Lance Naik

Constable A-I (BPS-O’?) ”

Nailc

Constablé B-J (BES-07)

Hawaldar

Head Constable (BP 5'5091;]:.-';_':_'..

Naib Subedar

Augistant Sub-Insp ector':IB?S;
11) o

Subedar

Sub-Inspector (BPS-14) .I:.':__:j:'jf‘f.

Subedar Major

Inspector (BPS-16) -




I
) l
|

No, SO{Poilcesil DiLavi se.{2030i-0 n axerclss : Cof 1ha puwats

confered by Sumlon-a of the PATA Levics Farce Regulation. -2g12, e P rovinatol
Govetnment of Khyber poxhtunkive 15 peasad
Levles Foro® Somlca-lhmandnd

ba made, namaly.-

GOUERNMENT KH‘!BERPAKHTUNKNWA’
HOME AND TR!BAL AFFAIRI DEPARTMEN‘I" E .
o'r {CATID e

Poshewar: dated thn 23.3.2021

{o direct (hal. in the PATA Fedcml
) Rules, 2013, the following tucthor emtendriiants’ shaﬂ

Amundmcntn

In ihe soid ralas:- e
1. tnRule 4, sub-ute (1), e following shall bg 5uhai.|h.nad namaly:
~l Commandant sholl be W18 gppotnting auihority fo: irn.lal

cecrultment and promalian Up 10 the reak of Svbadar,
pravided thot Ih appoining ‘authorly lor purpase af

' promotion to the pa-s\s of Subsdar Malor an¢ 5upam|undsnts shall bo

Secrolary, Hame Dapartment.”.

FN]

For Aula 17, the fallowing shalibe subsliluted namaly. e T

#17, Retrements Al Lavy oorsannel shall tetire 3 pe’ geheduta-li ong NO
eviopgion tn service after ealizamont shol be granwod®. . .

a. For Schadulz-il. he tollowing snoll b2 subsiituted, namely

nggheduio-ll
{soe nule 7

l

\

‘ot

l's No.

lsub::a: qu'lns-‘iﬁ On o bass of Sqn-aﬁty- lety savnn Y eAs, or y
beoo cumeliagss - Jiom  amapst ThigeYasIE: BT R e
I the - Subydars” _howng: 'Suhauaf :pAD[OF;Qr. Shuy

\ . O Eunnﬂurtﬁs-u]

Namz 5 \he Post /ReaH | Guatiicotian for Framotion

Loy lmsrmndlateuuaunr.nunn» A1 Years” af nn- whl:hmrm :

K - -"r':"-: Beﬂﬂlﬂf PRy Aok 41 ’Eé
By plomalien, on e, uas'ls \] oo

*.."of Boaedly Cum’ Famsa : 1R _.-.uwa:c"*ul Fwa' SNt

A

We ot Inu:vdnn ',‘*nannnr. jodrvico R 'Suundmﬁml S

Feamo: . €110 enieil Sy SYERTSES B I8eT ;’f"

: 'n) Flrw Pm:.:nl (50N wmt.hamm enllur-,_p;ﬂi
*fram .sammgsld trai| 't;-""'. B

e
\ L - ‘NajbIi . 4 Subadprs
e hau!ng'-.lmernedlnl.u ;

qunfxﬂ::llnn. ang 7t

R [tl] Flny Fermnt {BB%}
N e ~ fom- amangsi-Noid |
- Gubadars " hewinpl . :

‘ .- Qacondary ~"Schoal | T
Corilfleats ... oot ti i

: 3

e —
——

’.

[

|

erig  TCHE vEd &2

Samno of Smrav ‘ream-
Sepvico © as? FNaD |
Buwadar ar Skiy. ) Yoim:

.of.. age whichwar L
aarller v

of Senlorly G-ur‘\ Filnasa
the follawing :mpnaer
namaly.

(§ Finy Paescent {amn from’

. . amangst the Naib- Subedars

- having lniulmedme"

. . quatilication; and ,h Res

{:'l} Flily Pargenl: - (50%) frofi
. amngstHawuldars. e

l

\! .'

\mn: Subada: {85-11] By promolion, on the: twsis
]

|

* [ F1SB0TZETEB: 'CN Mud
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 BETTER GOBY . I T -"-E"; '
GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT "

NOTIFICAT!ON oL T
Pcshawar dated the 22-3- 20217

No. SO(Puhce-IIiHD(’MKD!Levms!Mlsc.ZEDBU' In: exercrse ol'"the pnwers’
conferred by Secction-9 of the PATA Levies- F‘orce Regulatmn,‘:'_-. g
Provincial Government of Khyber Pakhtunkhwa is pleaséd to'direct! tha '
PATA Federal Levies Force Service {Amended) Rules, 20 13 t.hc fnllnwmg !'ur hv
amendments shall tie made, namely:- : 3

Amendments

In the said rules.-

. in Rule 4, sub-rule {1}, the following shall he substlmtcd narnely

{l) Commandant shall be the appointing authority for N“Ilt.lal cr:ru:tment
and promotion up to the rank of Subedar - ;

Provided thal the appointing authority for purpose of pramote o to

the posts of Subedar Major and Sgpenntendents shal} he Secrelary.

Home Department.”. '

9. For Rue 17, the follawing shall be substituted namcly, T
“17. Retirement: All Levy personnel shail retire as per Schcdulc 11[ a.m:i no-_l
extension in service after retirement shall be granted". ' =
3. For Schedule-11l, the Tollowing shall be substituted, namely

"Schedule-111

(see rule 17) : AR
5.No. | Name of the | Qualification for Promotion Lenpth of Service/ Age
Post / Rank : -
! Subedar On the basis of Seniority- cum- | Thirty Seven Years or
Major - (BS- | fitness  [rom amongst  the | Three Years Service as
16) Subedars having Intermediate Subedar Major.or Sixty:
Qualification Years of ‘age- wh:chever

1ig earlier -« 7N

13 Seniority Cum Fitness in. the
following manner namely = .. -
(i Filly Percent (50%) - -fram | of * age:"
amongst the Naib Subadars’ _gai‘_lier_.
having . lntermcdmte_ ot
qualification,.and e
(ii) - Fifty -Percent. (50%] ".l'r
S amongst Naib ; .Subadars: havsn g
L s e s Sedendary ‘Schoo):Certificate’

or: Five Ycars servu:c as

w'hmhevc

2 Subedal (BS- | By .prometion on the basis of | Thirty Five. Years-serv:ce_-.

-} | By/profintion ‘onithet basisiiofl

-Seniority' ' Cum: F:tness
X ':'l'ollowmg fanner namely’:
' i v "“’5'-(50%l dra

C quahfcahon and 2
A Rty .Percent (SO% .
| amongst. Naib Subidars having,
Secondary School Certificate .




L

I

5. No. | Mamweolihe Past 7 Aeni
] Hawslder (B5-08) -
[ l Nalk (88-07)
6 Unaik {8506} i
servict

r Ismy 18505

|

"] whichever

\ aprylpe o Focly 7w

Teinaly Saven yeors <
ot Thiae years

Temnty FVE ?nm‘s':"';'

yeara of g2 )ﬁ“ﬁhﬁ ek

|s ant ey

Copy lomerggd to thai-

2'- Prndp

4. Registras, Y
B,. All Commissionesn,
6.+ Al Ozput
7. -Provincia

' ps PSQls

i1 Direclion information; ¥
.42, The Manger.

C ) Papactment. .

15 ©rndpal Sacrstary ta the

3. Al adminislrauva‘Sec'rmdea
Pg.shawar'H;gh,l;ouﬂ. Pashawar.’,
Khybet
Comynigstonals;

ihe Chle-Searaary; Khyber Pakhtunkhvias .
10. Accountant Genaral. Khybes

. GPCRETARYTO, .
) of HHYBER FAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

GOVERNMENT

Gavernar, Khyber

Pakntinkhwa 2

, Pnlllcé-lommts,'lliny‘aér' Prkitinkiwe,
B, . Al Heads-of Alla:h_eq;Qép.a.-tmgnun

Fa_kﬁ'll.mhtﬂm.- SR
hyber Pakhunkiwa, ;- '
A\ Printing & Stahonely

‘ : Departd
He s requesied {0 publish the atove Notificalion tn he.
Khyber Pakntunkhwa and supply S0 copiés

Pakhuckia.
5\ Secratary loihe Ghiet Minister, Khykser Pakhiunkhws. .
to Govanment of Khyoar Pakhtunkhwa,

(Printad) of the same {o'the Hori

e ‘ikhylEe PEKTIUrKR
Exira Orqinai?._.ﬁa‘ieh

RUr KRR
al’




BETTER COPY .. = =™ ~

S.No. | Name of the | Qualification for Promotion
Post / Rank .
4 - Hawaldar . o :_-Thwty One Year Serv e
(BS-08) - - "l er iThree Years Seérvice;
g : |-as Hawaldaro F‘l Vie
‘| Years - of: age
) : RIS s | & Barhc‘.r
5 Naik (BS-07) T | Twenty -
o - x| Service ‘oF, .."["
* .| Service 48 Nailt
ane.. Years. ¢
: whichever is eariier
6 L/Nai Twenty . Seven.
{BS-06) - | Service, 'di‘--‘-’l"hr"ee
-1 Service as wLif Naik™ or |
Flity oné Years: of . lagc '
. - | whichever is earher _
7 Sepoy Twenty - Five - Yeaus .
{BS-05) Service or Forty twoi|
Years of age’ whlcheve
lxs earlier L _I -
SECRETARY'TO
GOVERNMENT OF KHY BER PAKHTU NKHWA

’ HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:-
1. Principal Secretary to the Governor, I(hyber Palchtunkhwla i

2. Principal Secretary -to the - : inister;:: .l
Pakhtunkhwa. ... - e )
All Adm:merahve SccreLanes to
-Pa.khtun.}d'lwa

~ -Registrar. Peshawar'ngh Court ‘Pesh
C Al Commxssmners Khyber Paklitunkh
LAl Deputy. Conitnissioners, l(hyber Pakhttmkhw
* “Provincial Police’ Officers;: Khyber Pakht =
1Al Heads ‘of Altac . Department/in Kiiyber Pakhtur
P8O 1o the Chief Secrétdry,’ IthyberiPakhturikhw
107 Aceduntanit. Geneéral} Khyber. Pakhturikhw
'11. :Direction Informatmn, Khyber Palmmnkhw ‘
12. ‘The Manger Government Printing -8 St"hun ry
- Khyber Pekhturkhiva.. He ‘is. requeste'd__' (
Notification in the': Extra . Ordma.ry Gazette 20 ,
Pakhtunkhws and: supply 50 COp‘lES [Prmted} sof- th -,sam~
. the Home Department '

e R o




NO. SO(POUCE-INHD/)1-3/FERERAL LEVIES 2021: In exercise ol lhe power

conferred by Seclion-9

conlinuaiion ol ihis deporimoent
1)HD/MKD /levies/Misc/2020 doled 22-03-2021. lhe -Provincial ; G"civer'r"iﬁ—»éht
ol Khyber Pakhtunkhwa s .plessed 1o diracl ‘ihaluin e PATA. de
Levies Force Service (Arn'é}\di_'efd]' Rulés, 2013. 111e iel\owingrfurlhef arfier

shall ba made, namely::

GGOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

> —— ——— .
'

NOTIFICATION e

Peshawenr, dotci the 2110« 2021 -

of Whe PATA Levies Force Regulc:tlon. 2012 undl
noilficalion ;Nn. - SCj'[Pcilllc‘e

Noma ol the Pos! I
Rnnk

5uncdur Naojar iﬁs l ﬁ].

l lnitlv SEUBI"I '\rm:m al mrvi-cn Dl ‘Ihmn ‘rcau Sn
Yoo ot cge whighever \y ecuilet. '

Sueedar I,l35-1 -11

-} Inly Five Years ol jervice of Fiue ‘rems mrv :e o Subcdur m;‘.nrr.yupu

oge wiiichever b eorfier;

NOb Subeder (E5-11)

‘rears surv‘.:n ot Hnlb Suncdor L| Siaty

Thily Jhee Yeots of Smivice Of SaUen
Yeqs o) oge whichaver it eariss,

Hownloor iBE-O?]

Ty nne yecot ot servicn of iy one yeur ul age wruchavu; It emﬁu
b,

T7i0% (85041

fwenly nine yoars of iunrll:a o jocly nlnu yuars ago whlchavcrh m:nrlv.-f

e (55-09)

choveris aﬂ!ﬁur. )

fwenty saven yeon 51 yarvice < forty saven w.-un ugn wm

‘ T \ Sepay (85-07]

Tweny five ynon of senvice or lody flve vecn al ugn wh\chu\ref u wﬂer

ot

SCHEDULE-]

]’_N T Post/ Rank Tigibiity for Prometlon \?romollnn TDirac) e
. g Quota_.-| Quoto K- Vet
] 5uc-ean: Majof [as—m 02 yeors' sewvice o) 5ubedcr \ “A00% . o
or - :
. i Total 21 yean Sl sprvien. '
2 Supocdor (85-14% 02 yzars' service 03 Holh subedor l
Ot
Ioiol 19 !emml wervice
3 ol Subedor (as-14l Q¢ yean' sewlceumcwuldor \
1alc! 17 wun ot tervice
Haworsor (E507} 05 yom +' 1arvice asHak \ IDO?. . i
or B o
i Jotal i3 yeaes ot servica . )
Ho'k {85-08) ﬂayaau zorvicu a1 Longe Noik ST SURRFE
Or R T
. Tolol B8 anr of servich . : St
T/H o, (08-08} 05 yean' semvice ol Sap:w ot
IS-Er.‘vOY {85.07] ~ 100% ]
B Heod Amerer 05 yaary' w0rvice ol 100% L i
185-5} Aslytoni Atrnore! . . Ve Ouallicntlnn-
H ST with e
= S c:.ﬂ‘r!h:uiu I
L e .Armnru':
K 100% $5C . T
\ Ay ot £ . Sk
F o m[fl:.;-'n]rmI . Quuﬁl'lcullon
Wil L s
: r.eﬂ'-licu'le ni
L_ I I
SECRETARY TG S

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT



Copy forwarded to thes-

Princlpol sacreiary o Ihea Govarmor, Khyber Pokhlunkhwa,. - R
Principal Sacrelary fo ihe Chief Minisier, Khyber pokhiunkhwé - -
All Administrafive Secrataries (@ Govemment of Khyber pokhiunkhwai
Regisiror, Feshawar High Coun, Peshawar. " i
Al Cormmissioners, Khybet Pakhiunkhwo,
All Depuly Commissiones, Knhyber Pokbiunkhwa.,
Provinclal Police Officers. Khyber Pakhfunkhwa. . -~
All Haads of Allached Deparimenl in khyber Pakhiunkhwa.
P50 10 the Chlef Secrelary, Khyber Pokhiunkhwo.

. Accounton! General, Kihyber Pakhlunkhwa.

. Direclion Informatlon, Khyber Pakhiunkhwo, B

. The Monger Gavernmeni Prnling & Stofionery pepartment, Khyber -
Pokhiunkhwa, He ls requesied 10 pubfish ihe above nolificolion in Ih'e:'_alr_q 3
Ordinary Gazette of Khyber Pakhlunkhwo and supply 50 coples (Pnted) at::
ihe some 1o the Home Deporimen.

DWW NO L EWN

— —
—0
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£
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WRIT PETITIONNO. -~ - . [2021

1) M. Naik bahaddr §/O Jehan Bahadar, - ':' .

-2} M Lal wazir 5/0 shah jehan, ..
3)  Mr. Tajamul shah 5/Q rasool shah; *
. 4)  Mr. Laf khan 5/C- Muhammad sher
'8} . Mr. Shah Tamrez 5/0 Said Afzal, ~. -
6) - Mr. Izzat' Guf 5/0 Saff Ullah, .-
S 7)y . M FaqeerTa] S/O mutaber khan, 1.
- 8) - M Rasuol khan 5/0 wazeef ullah, . .. -7 s el
S 9) M Gohar Ali'S/O Shah Namrooz iKhan, - i v

10) Mr Arneer Zada 5/0 Muhammad Shah, .

1) M Aznz Ur Rehman 5/C Taleem Muhammad
0 12) M Wa;eeh Ud Din 5/0 Qazl ghusuyl haq, ‘
+13) | Mr. Mubarak zeb 5/0 Ahmad Zarln, = -

~14)  Mr. Attiq Ullah S/0 fateh Rehmat,
" 15) Mr. bahadar sher.S/O Zahir Shah, . Lo (R =
All care.-of .the Office. of. the Deputy Commissmner/ -

' Commandant Dir Lev:es, Upper bir. ...
mvanexs suvERANAERATIRNEBETINRIYRIAIRPOR nou'u‘ n;;'--?au'PIETITIONERS

VERSUS

"1~ The C:overnment of Khyber Pakhtunkhwa through Chlef Secretary,'

Khyber Pakhtunkhwa, Pestiawar..

:2- The Secretary Home and Tribal Affalrs Department “Khyber

Pakhtunkhwa, Peshawar,

*3- The Secretary Establishment Department Khyber Pakhtunkhwa = .-

Peshawar.

"4 The Inspector'Generai of Pol:ce, I{hyher Pakhtunkhwa, Pestiawar. - .
" 5-The Deputy Commlssloner/ Commandant .DIr - Lewes, Dlstrlct Dir .

' Upper

- CONSTITUTION OF- ISLAMIC, REPUBLIC OF PAKISTAN o

- 1873 AS AMENDED . UP.TO DATE

R/SHEWETH:

ON FACTS:

1-  That the petltloners are the bonaﬂde & Law abldlng ditizens -
of Pakistan, - and “were _Initially - appumted as Sepoy/ -
Constable with the- respondent No. 4 and were performt x

e o

lll'l; llllllllllll .lll.l.‘l. ase . !'!..lllll‘l:i!‘l:l;.-. RESPONDENTS ' I '
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© BNNEXUrS esuses tkpsvacERITRETYEY ennauRPRIBENIARL

“Regulation, 2013 despite the fact that the' Regulation 202

A

appomtments nrders and payrolls are attached. as annexure' :

sylieesinavwrusvpsitadvuds rll---Ill ESrwsrvNEASO TR RCeRP RN VUINT ll'lA

the PATA Levies Force Regulation, 2012 (hereinafter to be

That it is° impcr’tant to mentloned- here that the petitioners
" terms and coriditions of services,prior to the promulgation -
" of the 25" Constitutional Amendment-Act, were regulated by

called Regulation of 2012)° read :with- the ‘PATA -Féderal .

“Levies Force Service (Amendment) Rules, 2013 (hereinafter . *

to be called Regulation-of 2013) ‘and vide Rule 17 read with ©

. schedule-IIT of the Regulation,:2013 the retirement age was

specifled. Copy of the Regulatmn, 2013 s attached as

sydsEpnuwntdy ICIB.

" That after the .promulgation. of thé. 25" .Constitutional

. Amendment :Act, 2018 the then FATA and PATA were .

. merged.In to the province of. Khyl:ler Pakhtunkhwa and:the .
Forces were also absorbed into-the' regu[ar Police of Khyber .

Pakhtunkhwa. through' different -enactments. SIml[ar{y the -

‘Levies Forces of the then PATA were ‘also absorbed in the

* - Khyber -Pakhtunkhwa Police' vide -Section 9 of. the Khyber
- . Pakhtunkhwa Levles Force Act, 2019 w-e-f 16-09-2019, That
- It is Important to mentlon her’ that according to Section 9 (2)
.. -of the Act ibid until the. absorption in the: Police, the Levies

Force terms and conditions shall be governed be the

Requlation of 2013. Copy of the Khyber Pakhtunkhwa Levies.

Force Act, 2019 is at‘rdched 35 ANNEXUMCacerevarrsearasanrsanasCa

That It Is pertinent to mentiun here'that through Notification

the Khyber Pakhtunkhwa Levies -Force ‘(Absorption in the

the rules -and notification Issued ‘under the old rules and

regulatlcm -became [neffective- and inoperative - over the
. -petitioners as well as over all the farces of the PATA and the
Civil Servant Act, 1973, the Police Act, 2017 and the Police
~Rules, 1975 became operative over the petitioners and other

Levies ‘Forces. Copy of the Khyber Pakhtunkhwa Levies

~ .Force {Absorption in the Khyber Pakhtunkhwa Poilce) Rules
. 2019 is attached as BNNEXUIE ravevsaesssarsnssrannnsnsaniisbosanss D.

retirement age of the then :Levies Force now Polica Force
has again -been - determined. as - per Rule '17 of . the

has no Jegal status after the promuigation of the Abs 5

- Khyber Pakhtunkhwa Police).Rules: 2018: (herelnafter to be -
" . called Absorption Rule, 2019} was promulgated and vide
" section 3 of the Rules ibld-the: Levies force were absorbed
-~ permanently In the Khyber Pakhtunkhwa Police. That with

.~ promulgation of the-Rules fbid the. already.existent service
" rules t.e. Regulation of 2012 and:Regulation of 2013 and all

“That dstonishingly the respondent -No.. 2 Jissued the
" impugned ;- notification dated 22-03-2021° whereby the




Pl N

" GROUNDS: -

"-A-‘

) - omitted :and -as. such. the ‘PATA" «levles Force regulation, -

" That betiﬁeners feeling-'.aggrle'ved-_:and] he\iiﬁg-;;ne other

 “That the‘impugriéd sérvice rule/ Tiotifications dated 22-03-2021 .

.In accordance with law and rules on the'subje

Rule; 2019 as the Levles ferce has attam the status of the L

. reqular Pofice and’ are now .absorbed -permanently,-so-the. " -
notification dated 22-03-2021 Is nufl-and.vaid ab, initio and is
issued by an Incompetent authority Copy of the notification
 dated  .22- 03~2021 s attached .as annexure

Illl!.-ll POLTLTSEINENYD AFYYSNU DI RARERPRELES IIIIIII' nres l‘l!l"..ll'll EI’

'That astonishingly the respondent Noz vide impugned. o
. Notification dated 21.10.2021 further ‘amended. the already )
‘repealed Federal service rules, 2013 whereby sepoy, Lance
- Nalk and Naik has to be retired on-completion.of twenty flve
- years of-service or Forty flve years of.age whichever s
.. earller. That it |s pertinent to mention that after the
* Constitutionat twenty Fifth Amendment article 247 has been -

+ 2012 s ino ‘more’ In .filed, therefore the-status of the ibid -

- impugned Notification-dated 21.10.2021 s void ab -anitio in
light of law and rules. Copy ‘of the: impugned - Notification
dated 21.10,2021 Is attached as anNEXUre weressenan srommusss o

That in light of the Impugned notifications dated 22-03-2021
- and 21.10.2021 the petitioners:stood .retired from:service on
‘ reachlng o the age of forty-five years. That It Isipertinent to
J-mentien that petitioners are -now:attain-the status of civil
servant and the respondents have. no authority to retire the
petitioners prior to reachlng the: age of superannuation le. L
" BOyears. .. - . - o . I

" That pet:troners 'fe'ehng 'agg'rieved' frdm the  Impugned
., service rule/, notifications dated:22-03-2021 and 21,10.2021
preferred departmental appesl but no response has been
gwen tiff date, Copy of the Departmentgl Appealr is attached

© @S BNNEXUIE wrrermrrrnes ssesesanncss vevassinerbveastany erensene vivsense T5e

option but to file the Instant writ petition on the following
grounds amongst the others,

and 21.10.2021 are issued by an incompetent authority as well
as against the law and rules, facts, norms of natural- justice and
material on record, and having no legal status hence not
tenable and llable to be set aside. .

That the petltroners have nat been treated by the res dents

oaghbwar Hink Court
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and as ‘such-the respdnd'eﬁ*.cs",'vl'ola'ié-c'il‘.-Arzt:'iéli—é :4;'3aﬁd'2§'bi’?iii'ié" o
constitution of Islamic Republic of Pakistan- 1973,

C- That the ‘impugned notifications” dated ~22-03-2021 .and .-
51.10.2021 are Issued . undér -the :regulation:-of 2012 and
requlation of 2013 but both of these regulations were deciared
as inoperative after the promulgation of the- 25" constitutional

".amendment Act -and the .Absorption. Rules, 2013 so the .
notification is aull and void. . . oo o b

D- .That, the ‘treatment ‘meted ot 'to. thie petitioners Is clear .
'violatian of .the Fundamental Rightsof the .:petltioners as
enshrined in the Constitution of Pakistan, 1973.. -

E- That It Is Important to mentlon here’that: petitioriers are civil " |
servant and the status of the petitioners- belng civil. servant-has - -
‘been declared by the ‘August- Peshawar High ..Court; .at - ;..

" _MINGORA Bench in writ petition No. 528-M/2016-decide on 24~ . ..

" "03-2021. Copy.of the.judgment Is attached 8s anriexure v H. -

'F-  That petitioners have been discriminated by .the'res;pbndeh.ts on
' " the subiect noted above and as such the-respondents violated
the Principle of Natural Justice.. - . L .

@G- That under sectlon 13 of -Khyb'er:PakhtunkhWé-.Civil servant Act,
1973 the ‘age of retirement of a civil.servant has been
prescribed, so the act of the respondents -by Issuing the -
Impugned notification dated 22-03-2021 and 21.10.2021.

H- That the petitioner seeks permisslon.to advance other grounds
and proofs at the time of hearing. :
It'ls therefore, most 'hIUr“ﬁb{'y'. prayed tﬁét’floh' acceptance of

this writ pebition . the Impugned :action 5.pf‘,t1"1e--re5:pondents-by “

* issuing the impugned service rules/ notifications dated . 22-03- . -
12021 and 21.10.2021 may kindly. be declared as illegal,
--uqconstltutionai, void ab initio and ineffective upon the rights of

- the petitioners. That the respondents.may. kindly be directed

7ot to Issue retirement order of the: petitioniers.in light of the

- impugned Notlfications dated .22.3.2021 and. 21.10.2021. Any
-Dtiher remedy which this august Court deems fit-that may also- .

- be awarded in favor of the petitioners..

. INTERIM RELIEE:
~ That by way "of -Intefim the.-impligned f'lséi"v'i‘cer:mlell .
notificatlons dated 22-03-2021 and-21.10.2021:may very kingiy be -
suspended till the final decision of the Instant writ pet
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Judgment Sheat
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No.5091-P/2021 with LR,
CM Nos.2453/2021 & 626/2022.

JUDGMENT
Date of hearing -  28.11.2022.
Mr.Noar Muhammad Khattak, Advocate for the petitioners.
Mr.Sagib Raza, A.A.G for the respondents.

F 32— —t—2—1—

$ M ATTIQUE SHAH, J:- For the reasons
recorded in our detailed Judgment of even
date In  W.P.No367-M/2021 titled ;
“Muhammad Ghafar etc. Vs. Govt of

Khyber Pakhtunkhwa" this writ petition is

dismissed.
1}
JUD
Mﬂ""‘-—‘_‘
’ DGE
“s)
¢ =T
Announced. JUDGE '
Dt.29/11/2022.

HON'BLS MRIUSTICE LAL JAN KHATTAK,
HON'BLE MRJUSTICE S M ATTIQUE SHAA &
HON'ALE MRIUSTICE SYFD ARSHAD ALL

(AR RRat) Lot Joartory)




‘.

Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with 1.R,
CM Nos.1053/2021 & 1183/2022.
JUDGMENT °

Date of hearing —  29.11.2022.
Barrister Dr.Adnan for petitioners.

Mr.Saqglb Raza, A.A.G for the respondents,

J[ImEmEE=

S M _ATTIQUE SHAH, J;- Through this

single Judgment, we shall also decide the

connected writ petitions bearlng Nos.337-

M/2021, 406-M/2021, 503-M/2021, 514~

M/2021, 518-M/2021, 450-M/2021, 601-

M/2021, 681~ M/2021, 632- M/2021, 919-

MR2021, 968- M/2021, 980- M/?OZT, 1221« ‘ '
M/2021, 1222-M/2021, 1252-M/2021, 2210-

P72021, 2813-P/2021, 5082-P/2021,- 5423~

P12021, and 5424-P/2021 as adjudication

of a common question of law and fact |s '

involved in all the petitions whereln the

pe'tilloners have challenged the vires of ‘ |
notification No. scP (Police-ll} HD/ i
MKD/Levies/Misc/2020 dated 22.03.2021
whereby on the basls of Impugned oﬂ‘:cg

order bearing No.128/DC/CSL dated




"

Yi-

20.04.2021, they have been retired from
service with further prayer that they be
rr-.:lnstated into service from the date of their
refirement i.e. 20.04.2021 with all back
Beneﬁis. In alternalive, they have prayed
that the respondents be directed {o treat
them at par with erstwhile Federal Levies of
Federally Adminlstrated Tribal Area (FATA)
and; absorb them In pollce and; grant them
full pensionary benefits.

2. Likewlse In W.P.Nos.333-M/2021,
334-M/2021, 335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1 187—@'2021. 1206-M/2021, 1207-M72021,
‘?;4-M/2022. 212-M/202 and 993-F/2022 the
petitioners have made the following prayer:

“On acceptance of this writ
pettion, the impugned Notlfication
"SO (Police-l) HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights guaranteed by
the Constitution of Isfamic
Republic of Pakistan, 1973, may
.be declared lllsgal vold ab Initlo
and of no legal effacts on the
rights of t!;e pamfonem. ” '

ATTESTE

EX AN R
Peshawar Higft Court




Similarly, in COC Nos.38-M/2021 in
.WP.!'V0.367-M/2021 and COC No.436-
P/2022 in W.P.No.1335-P/2022 petitioners
seek Initlation of contempt of cburt
proceedings against the .respondents for
violating the order of this court dated
21.04.2021 passed In W.P,No,367-M/2021.
3. Brief facts of the case(s) are that the
petitloners were appointed. In the "Swat
Levies Force” as Sepoys etc. and presently
terms and conditions of thelr services are
regulated by "Provinclally Administrated
Tribal Areas Levies Force Regulation 2012"
whereunder besides PATA Levies Force
Rules, 2012, PATA Leviss Force Service
{Amended) Rules 2013 were also framed.
Rule 17 of the Amended Rules 2013, deals
with the retirement of personnel of the
force, which was amended vide notification
dated 12.12.2013 in the manner that “All
the personnel shall retire as per
Schedule-ill and no axtension in service
beyond retirement shall be granted”. On

14.07.2020, vide Notification N&.SO
|

ATTESTES

E3XAMI

Peshawar High Court
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(Police-1)HD/1-3, rule 17 was further
amended by deleting schedule-IV as “All
unfformed force shall retire from service
on attalning the age of superannuation
l.e. Sixty (60} years or they may o;pt for
retirement after completion of twenty-
five (25) years regular service”.
Thereafter once agaln through certaln
maodifications rule, 17 was amended by
glving life to the deleted schedute-lil of the
ruies 2013 as under:-

“Ratirement; Aif levy personnel
shall retire as per Schedufe-lil
and no extension in service
after retirement ‘shall be
granted.”

4. Belng aggrleved from the Ibld
amendment, the petitioners have filed the
Insfant petitlons.

5, Pursuant to the directions of this
court respondents have filed thelr parawlse
comments, wherein Issuance of the desired
writs has been opposed. |
6. Leamed counse! representing the

petltioners vehemently argued that the

Peshawar/ﬂ_‘_gh Court

3




Impugned Notlfication s arbitrary, perverse,
ilegal, Issued without lawful authority and

mala fide Intention Just to deprive the

petitioners of their vested rights accrued In

their “favour hence violative * of thelr
fundamental rights guaranteed under the
C9nslitution and thus not sustainable in the -
eye of law. That though the impugned
Notification was issued under the regutation
2012. Howaver, after the 25" Constitutional
amendment, the said regulation does not
hold field, therefore, the impugned
hiotlﬂcatlon is llable to be set aside.

7. Conversely, worthy AAG
}e;;reéentlng the respondenlsl opposed the
arguments so advanced by learned counsel
representing the petitioners at the bar whlle.
arguing that sfter the 25" amendment the
Provinclal Assembly passed the
continuation of laws Act No.111 of 2019
through which the laws applicable to
P:rstwhile PATA were allowed to continue
including °Provinclal Administered Tribal

Areas Levies Force Regulation, 201 2" and;

4Y4-
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therefore, the Impugned Notification was‘

‘lssued per law which does not require any

interference by .thls court In Its writ
jurisdiction under Article 188 of the
Constitution. Further, petitioners are Civll
Servants, and; matter In question revolves
around the terms and conditlons of their
service which Is the exclusive domaln of
lhe Service Trbunal as such the
Jurisdiction of this court Is barred glven the
explicit provision of Aricle 212 of the
bonst.ltution.

8.  Heard. Record perused.

8. _ Before discussing merits of the case
we deem it appropriate to.dlscuss the
background of the matter In hand to
properly comprehend the issue Involved

therein. it |s worth mentioning that earlier

‘ the services of the Levies Force were dealt

with under the Frontier lmeguler Corps
(F!C} rules, 1962 which was substituted by
the “Provinclal Administered Tribal Areas
Levies Force Regulation, 2012" (regulation)

and under the said regulation “PATA Levies

ATTES

: 3 E3CANS

Peshawar H gh Court
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Forca (service) Rulas, 2012" wera fréméd"
for Provinclal Levies Force. While separate
service rules were also framed thereunder
for PATA Federal Levies Force performing
dutles In "PATA” known as "PATA Federal
Levies Force Service (Amended} Rules
2013, Rule 17 of the ibid rules deals with
the retirement of the Levies personnel
which was amended from time to time.
However, pefitioners have become
aggrieved from the impugned Notification
vide which the petltioners’ retirement ags
was aijtered which Is chaillenged by them
thraugh Instant petitions.

10. The main contention of the
petittoners Is that after 25™ amendment the
regulation has lost its efficacy and sanctity
and has become redundant, therafore, the
Impugned amendment under the sald
regutation Is illegal being void ab initlo. It is
worth mentioning that after the 25"
amendment in 2018, both FATA & PATA

were merged in the province of Khyber

- Pakhtunkhwa and Federal Levies Force

=




.'.,.,?,

working In FATA was merged - into - the

regular police of the province. Albelt, In .

Malakand Division, Levies Force Is siill
regulated by "PATA Federal Levies Force
Service (Amended) Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
2019 through which the laws prevalent in
erstwhile PATA at the fime of 25°
ameandment waré allowed to continue
including regulation 2012 which still holds
the field and as such the same Is a valid
instrument. Therefore, impugned
Notification was issued by the respondents
with lawful authaortty.

11. Moving toward the status of the
petitioners it is worth mentioning that earller
this court while declding W.P No 528-
M/.?O'F;& (tkramullah's case) determined the
status of personnel of the Provincial Levies

Force as that of civll servants in the

* followlng terms:-

*19. The Provincial Levies Force
{("Force"”) was granted statulory
cover ‘ through Khyber
Pakhtunkhwa Regufaf!dn No.1 of

CATTES b
L EXAM R
‘Peshawar High Court
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* (a)

(b)

{c)

@
o)
(7

{9

)

R

()

2014 ("Regulation®). ;"ara'graph -
_No.3 of the Regulation envisages

for constilutlon and establishment
of the Force and its functions. For
ease reference paragraph Nos. 3

. ‘end 4 of the Regulation sre

reproduced as under- .

’3. Power (o consiitute and
maintain by the Force snd its
functions.— (1) Govemment may

consfitute and maintain a Force for -

performing the following functions,
namely:

ensuring security of roads in PATA;
ensuring secunty and manning of

“piqust;

guanding Govemment inslitutions
and f‘nslaﬂéﬁons:

ensuring security of Jalls and
smested cnminals;

genarally mainleining law and order
providing mobile escort fo VIPs;
anti-smuggling activities espaclatly
timber smuggling;

destruction of ilicit crops;

serving of summons or procedures,;
‘reid and ambush; and

such other functions as Government ©

may, by notification in the officlal
Gazetts, mquire the Force (o

" perform.

(2)  in discharge of their functicns,

officars and staff of the Force shall

. EXa2
. Peshaw

ar” |gh Court
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be gulded In accordance with this * - -

. .Regufat}on and the rufes.
(3) The hesd of the Force shal
be Commandent in his respective
Jursdiction.
(4) Secretary fo Govemment,
Home and Trbe! Affalrs Department
shall be the compelent authorily of
the Force.
{5) The Force shall consist of
such ranks end numbsr of officers
-gnd members and shall be
conslituted In such manner 8s may
be prescribed by rules.
(6}  The officers and members of
the Force shall recelve such pay,
pansion, ellowences end other
remunarations and shall enfoy such
leave and other privileges as may be
prescribed by ruiss.
(7}  The officers and members of
the Force shell wear such uniform as
"may be prescribed by rules or
instruclions.
(8 The sdministation of the
Force shall vest in the Commandant
In his Jjurisdiction who  shall
administer it-in accordance with the
_ provisions of this Regulation, rufes
and Instructions.
"(3) The Commandent shell
exarc!sq his powers and perfarm his

functions under the general
supervision end  directions  of
Govemment.

1

f

ATTES
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4, Powers
offlcers and -melmbars of the
Force.—An officer or member of the

- Farce shall- _
take effective measures for ensuning

security of assignad jurisdiction and
for safeguarding against acts "of
unfawiul Interference;

prevent unauthorized “persons end

vehidles from access (o the territorial . -+ |

 Jurisdiction;

(c)

{0)

NG,

(0

. 20,

laks
proventing sabolage, placement of
car bombs, Ietler bombs, ‘dangerols

effective  measurss  for

article and carriage of arms end
ammunition into the restrictad area;
use such arms and ammunition and
equipment as méy be authorized by
the Commandant or an officer
authorized by him;

search and arest without warrant
'any parsbn who he suspscls of
endangering or

safety of an Installation and may use

- such force as may be necessery in

the dfséharge of his aforesaid dutlss;
and '

perform such other lags! functions as
the competant suthority. may require
him to perform”.

The close perusal of the
Regutation would clearly show
that the Force Is receiving its

salary from the

CEXAMIK
" Peshawar Hi

and duties ' of

attempting - to
endsnger or having endangered the

Provincial
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Exchequer and perfbhﬁ-s;' the .

policing service in the erstwhlle
PATA.

I
21. Having said this, we would

now rafer to the cruclal Issue as to

' '_ whéther the employees of the

 {a) .
()

" Force can be termed as a civil

servants and as such they cannot
malntain & constitutional petition
before this Court for enforcement

.of the terms & conditions of their

service, _

22, The connotation  ‘civil
servant' Is defined and exﬁained
in respect to the Province of
Khyber Pakhtunkhwa, in the Clvil
Servants Act, 1873 (“Act, 1973"),
For ease reference, we would
refer to Section 2°({b) of Act, 1873,
'which reads as under:-

“2. Dafinlttons.—(1) In’' this act,
unless the context .otherwise
requires the following expressions
shall have the meanings hsreby

respactively assignad to them, that Is
to say—-

."clvil sarvant” means a pars'a'n whols ... -

& member of & civil service of the
Pravince, or who holds ‘a civil post in
connsction with the affalrs of U';a
Province, but does not include—

ATT

- EXAM =4 l
" . Peshawar High Court i




() a person who is on depuraﬂun to the ‘.

" Province from the Federstion or eny
other Province or other authority;

) a person who Is employed on.’
contract, or on work chamed basls, .
or who is paid from contingencles; or

-{i:'D e person who Is & ‘worker” or.-’
' “workman" as defined In the
* Factorles Act, 1934 (Act’ XXV of i
1934), or .the Workman's
Compensation Act, 1923 {Act Vill of
1923)".

23. The perusal of the definition

* would show that a member of & - .-
clvil service of the Province or LT
who holds a civil- post In
connection with the affairs of the
Province Is civil servant. All
Pakistan Services are explained
In Adicle 260 of the Constitution, =
which reads as under:-

..............

................................................

---------------------

“sgrvice of Pakislan" means eny
service, post or office In connection
with the affairs of the Federation’ or

* of a Province, and Includes an All-
Pakistan Service, service In the
Armed Forces and any other service ..
deciarad o be a service of Pakislan
by or under Act of {Maflis-e-Shoora

-

. ATTESTE
L EXAMINER
... Peshawar High Court
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R

(Perfiament)] or of & - Provinclal

Assembly, bul doss not include
service as  Speaker, Depuly

. Speaker, Chairmen,. .. Depuly
* Chalman, Prime Minister,- Federal
Minister, Minister of Stéta, Chisf

Minister, Provincial - Minister,
{Advocate-
General],] Parllament Secretary] or
[Chairmaen or member -of 8 Lew

Commission, Chalrman or member _ ...,

of the Council of fslama‘c.- Idsology,
Speclel Assistant fo the Prime
Minister, Adviser lo the Prime
Minister, Special Assistant o 8 Chief
Minister, Adviser to a Chief Minister]

or member of 8 House or & . .-

) Provinclat Assembly;

Whereas Article 240 - of the
Constitution envisages that:-

"240. Subject lo the Constitution, the
appointments to and the conditions
of service of persons In the service
of Pakistan shall be determined -

(8} e

(b)  in the case of the services of
a Province and posts In cannection

with the affairs of a Provincs, by or - . °
under Act of the . Provinclal -

Assembly.
Explanation.- in this Ar?a‘c!a, All-

. Paldstan Sérvice” means a service
common fto the Faderaﬂor; and the , - .
Provinces, which was *In.existence . e
immadiately before me.carhmencr'ng o

-, ATTESTED

U EXANMD
- -, Peshawar
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'24, The Phrase “performing in

_ ;gq;

‘day or which may be cresfed by Act -
_-of [Mgjlis-a-Shoora (Parfiament)]". ..

connection with the affairs of - - --

Federation 'd’r for present matter

.Pravince” was - elaborately

explained In the case of
Salahuddin_ant_2_others vs.
Frontier Sugar Mills' & Distillery
Ltd. Tokht Bhai and 10 others

(PLD 1975 Supreme Court 244).

In the said judgment, the Apex

" Court has held: .
"Now, whatl Is meant by.'.tHa phrase

. “parforming functions in ‘connection: *
" with the affairs of the Federation or &

Provinca" It Is clear -that the
referancs Is lo govemmental or Stale
funr;ffons, involving, In-one from or

. another, an’ element of exercise of

public power. The functions may be
the traditional police functions of the
State, Involving the maintenance of

law &and order and other regulatory . .. ...

aclivitias; or they may : comprise
functlons . pertaining . to ~economic

'déva!apment,_ social welfare,
education, public utility -service and .-

other State enterprises’ of an '

Ordinarily, these functions. would be
performad by persons or “agenciés

_dirsctly appointed, controfled and
* financed by the State, le. by the

- ATTES
L EXAD
‘Beghawar

‘industrial  or commercial nature.. ..
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Faderal Govamment or ‘a Provinclal

. Govermment”,

25, -Adm'.ttedly, as ‘evident from

4 of the Regulation, the present
petitioners are performing policing
service in the erstwhile tribal area,

 however, thelr terms and
conditions are belng regulating

. the bare reading of paragraph-3 & . ..

through Regutation No.1 of 2014 R

and after the omission-.'of Arlicle

‘247 from the Constitutlon; through

a provincial statute i.e. the Khyber
Continuation of Laws in the

- Erstwhile Provincially Administered . ..
 Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. It of 2018),

. the operation of Regulation No.1 of

2014 was continued. Thus, the

essential criteria for being a civil .
.servant is that the person holding
" the post must perform his functions

in connectlon with the affairs of
Federation/Province and the terms

and conditions of his' service

should be determined by or under
the Act of  Parllament/Provinclal

© Assembly. The Apex Court in the
" case of Federation of Pak.'stégl
through Secretary, Ministry of -

interior _ (Interlor __ Divislon), .- .

{slamabad and 2 others vs. RO-




177 Ex-DSR Muhammad Nazir
{1998 SCMR 1081), while dealing
with the case of an-employee of

" Pakistan Rangers has - observed .
. that:

"?...Perusal of these rules clearly .
shows that they are all embracing, '

and therefore, under the amendment
of section 1 of the Pekistan Rangers
Ordinancs, these rules would prevall

-over the Rules of 1873, The Pakistan .~

[

Rangers Ordinance. was pmmu!gafea :

to constitute 'a force  called the
Pakistan Rangers for the protection of
and maintenance of order In the
border areas, Since with regard (o the '

. status of the members of the force the -
Pakistan Rangers Ordinanca is slent, - =~
‘therefore, If can be safely said that o

the employees of the Pakistan
. Rangers will be deamed t§ be civil
_servants as fthey are performing

duties in connection with affairs of the

o

Federstion and hence _under the S

" Service Tribunals Acl, 1973, an
-appeal by a member of the Pakistan

Rangers regarding a .matter rsfa'rfng

.lo terms and conditions of his service

Is competent befors the . Federal . .. ...

- Service Tribunal...”,

26. Similarly, in _thé f‘,‘CE.ISE of - .

Pakhtunkhwa, Peshawar _and

Commandant, : Frontler
" Constabulary, _ _Khyber
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others vs. Gul Ragis ‘Khan a'm':;l o

others (2018 SCMR 963), the

-Hon'ble Apex Court has elaborately
- examined service structure of the .

employees - of ~ Frontier

Constabulary, which is. established -
. under Frontier Conétabulary Act -
C{AckXll)  of 1915, . Relevant

paragraphs of the sald }udgment
are reproduced as under:-

"8, Three  broad - tests  for .
establishing the status and character
. of a civll servanf emérge from the

Consfitutional mandate _of the afore-
going Aricies, Firstly, ‘under Articla

240(a) of the :Consfitution,

”appofntmenrs fo ‘and the terms and

conditions of service of the persons in
the “service of Pakistan" are be

defermined by or under Act of .. -

‘service of Pakistan’ means any

‘sarv."cé, post or office In connection
‘with the affairs of the Federation.

: Parfiament. . Secondly, by vitue of -
Article - 260 - of the ‘Constitution, -

Thirdly, under Article 212(1) {a) of the ~

Constitution, the exclusive jurisdiction

fo adjudicate disputss relating to the

- terms and conditions of persens, who
_are In the service of Pakistan vests in

an_ Adminisirative Tribunal, namely,

the Federal Service Tribunal These :

tests @re mentoned.  In the

. Muhammad Mubaen-us-sﬁfar_rj case P
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. ?9?’

ibid (at pp. 686-689 of the law répbffj. S

The definition of the term 'civil '

servant’ in the Act ‘adopts the
Constitutionsal criterla given In Article
260 notad above lo reiterate that a

_ person who, inter alia,- holds a civil -,
post “in conneétion with the affairs of

the Federation® including eny such

. post cannected with defence, lobe a
_ civil sarvent, The larger Bench has in
" this respect taken the loglcal step to

Incorporate the requirements under .

. *Afticls 240 (a) and 260 of the

Constitution as the definitlonal criteria

af the term "civil servant” {at p. 682 of

the law report). :

T Having noﬂced £ha quahbffng ‘
criteria of a civil servant under the ' -

faw, it Is appropriate now o examine
the faclual matrix of the prasent
controversy. The FC was established

_by the NWFP Constabulary Ac,. (Act-
" Xilf) of 1915 ("Constabulary Act). ...
"Section 3 of ‘the” Constabulary Act SR

empowers the Federal Govemnmenitfo - -

malntain the FC s a force “or the

" . better protection and administration of

the extenal frontiers of Pakistan

within the fimits of or adjoining North~ ... .

E)(AM ) '
PE‘.ShaWET H h Courl:

_West Frontler or any part thereof. - |
. Section 3-A of the Constabulary Act
autharises the Federal Government fo
employ the FC outside the limits of or
‘adjoining the North-Wast Frontier
- Province In other paris of Pakistan for . ;.2 -
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the better protection - " and
adminlstration of those paris. Section

Governmen! with powsr fo appoint

© the Commandant and other persons

including the District . Constabulary

" . Officers or Assistant Constabulary
. Officers of the force In one or more

districfs. Section B delegates (o the
Caommandant and District
Constabulary "Officer the  power to

-appuint subordinate officers In the
. manner prascribed by Rules made

5(1) of the Act ibid vests-the Federal "

under the -Act, The _.‘Fedem!lljl___

Govemment exercised its power
conferred by Section .21 of the
Constabulary Act, to frams the NWFP
Constabuiary ! Rules, 1958

. (“Constabulary Rules"), - in" order.to =

provide the terms and conditions of AT

service of the-officers and men in the
FC. '

8. it will be obsserved that the

_matter of terms and conditions .of

regulated by the Constabulary Act
and glaborated pursuant thereto by
the FC Rufes. The provisions made

- - by the Constabulary Rules are in

furtherance of end in exercise of the

. service of the respondent-smployees . -
" of the FC, are In 'ths-'__ﬂmt-vpfacea;'-"-"”'-: TR

power confarred by the Constabulary -~~~ -

_Act. Therefors, the ferms snd -
-conditions of service-- of ths
employees of the FC are’ preseribed
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Constitution  requires  that  the
" appointment {fo and the.‘terms and
conditions of service of pasls in
tonnection with the affairs of ‘the

Federation and of a ' service of

Pakistan shall be determined "by-or - -

under an Act of' Parllament.  The

. expression “by or under’ in Aricle - '
. 240(a) of the Constitution authonzes -:. -
the terms and conditions of service of -

a civil servant to be provided both by
. statute or by . statufory. rules, The
provision made In the Constabulary

P Act and the Constabuldry - Rules,

" thersfors, satisty the Aicle 240(s) i

‘tost, The judgment in the Muhemmad
Mubeen-us-Salam ___ I‘base ihid
endorses this poin'; of w'em;:- ]
©. *86.... The terms and conditions of
‘service of those employess, howaver,

are required 'fo-be specified under L

Article 240 of the Constitution by or
under Act of the Pariiament. Thus, the
. conclusion would be that only those

"".persons, who are In the service of '

Pakistan, as discussed heralnabove, - . - o
"and If their terms and condifions ere .

govemed either by &  sfalute or

statutory rules, In terms of Article 240 .. .

of the Constitutlon, can seek remedy
before the Service Tribunals..”

27.  Similarly, this Court In the ..~ -

. case of Gul_Munir vs. The

L

o _po-
.in the Act and the Ru.'es.-';"ﬁe test laid .
down in Aricle 240(a) of ‘the

r‘l:-
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Government of Pakistan Ith{_qgg'h

- Secretary, Ministry of States and -
| Erontier .Regions. (SAFRON)

Isiamabad and others - (2019 PLC
(C.S} 645), on the basis of law lald

down by the Apex ‘Court In

- Commandant, .- Frontier .~
‘Constabulary Khyber
- Pakhtunkhwa, Peshawar's case

(2018 SCMR 903), while dealing

- with the ‘case of Federal Levies °
Force, which was established = -
‘through Federal Levies Force .

Reguiation, 2012 having the same

. structure  of service for |Its
. employees/force as . provided 'in. .
'Regulation No. 1 of 2014 has held
that employees of the "_Fed,eral

Levies Force whose terms and

‘canditions of serVice are govemed
under Federal Levies Force
.Regutation, 2012 are civll servants. -

Keeping In view the above, the .

‘Force established under'_Regulation
* Ne. 1 of 2014 gualifies the criteria

of being civil servant in view of its

- composltion, functions -and duties 5
y . as per law laid down: by the Apex ...
.Gourt in the cases of ede@ﬂon nf

Pakistan__ through . Secretary,
inist of Intarior’ - {inte

Dlvislon}, Islamabad and 2 others :":.- .
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vs. RO-177 Ex-DSR_Muhammad .

Nazir _ (1998 SCMR 1081} and

Commandant, .- Frontler
'‘Constabulary, S Khyber

" Pakhtunkhwa,. Peshawar and

others vs. Gul Ragib Khan and

others (2018 SCMR 903), thus, the
- preliminary objection ralsed by the

learned counsels .. for the
raspondents Is sustained and

accordingly, the present petitlons -in
- view of ‘clear bar cohtained in
~ Article 212 of the Canstitution are

not maintainable. Thé present

pefitioners  may égitate their- .-

grievances before the ; Provinclal

Searvices Tribunal, Howeber, priorto
* this Judgment, the status of present
© petitioners belng a civil servant was -

not determined and-In t_he slrnilar'

cases, the Apex fI:ourt'in Gul Ragib

Khan's case_ {2018 SCMR 903)

_has held that: -
. "1, It follows from the dicta laid

down above that the protaction of the

border arsas Is a savereign function
belonging to and performed by the

Federation. The same  duty Is

: performed equally 1 the present case

by tha FC not only on the frontiers of

KPK Province but also by maintaining -

discharging such functions, the

"order in other parts of Pakistan, For A
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direct nexus with the affeirs of the
Fedsration. Thersfors; - the -reasons

" -given In the Muhamma&'Nngr cass
' (supra) fully apply here as well and we
hold that the employaes of FC are civil

servants. Insofar as the- question of - o

- compstent remedy :'n_-:_:'_fsspscf of
service disputes of FC men s
concemed, we hold that in a matfler
relaling to the terms and conditions of

service of the respondent-employees ‘
of the FC, an' sppsél -before the '~

Fedaral Service Tribunel Is available to |
" them ss the exclusive remedy under
the law. Accordingly, this remedy may
be availed by them within the statutory
period of limitstion commencing from

. the date of issusnce of cerlified copy -~

of this Judgment. All these appeals
filed by tha appsllant-Commandant,

" . FC are according allowed In above
terms”,

When case" of 1h‘e petiﬁéﬁéi‘s '(PA;I;A o

Federal Levies Force) was examined in

~_juxtaposition with the Provincial Levies
. Force and ibid judgment, we observed that .

service of both the forces Is ‘governed B

under the rules so framed under the
provislons of “Provincial Administersd

Tribal Areas Levies Force :Regulation,

' services rendered by ‘the ‘FC-have . . .
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- | 2012". . Therefore, we belleve that . the’

.- . status of-patltloners is that of civil servants

for all practical and material purposes,-and

as such, the matter of terms and;-

_conditions of thelr service squarely falls

- putside the ambit of writ ]urislc‘liction of 1His

court given the explic!t ba'r",._lcdntainéd ln :

Aticle 212 of the Constitutior; As earlier -

" - discussed service rules of ihe petitioners

“(PATA Federal Levies ‘Force)  and

',Provfncial Levies Force both-:"_vﬁere framed e

under the = provisions of  “Provinclal

B Administered Tribal - Arsas - Lavies Force

. Regulation, 2012" and throﬁg’ih the . ibid

" judgment, the personnel “of Provincial

- levies Foms were dec!a-fé'& as Cwil

‘Servants after. exhaustively discussing the

. matter of Levies Force performing thelr - SR
duties In PATA. Theréfore{féﬁ‘the S;Iéir'ﬁ"e KA

premise, we have no hesitation to hold that

the petitioners -are Civil Sen!a'nis as their

service fulfills the entire criteria of Civil

Servanis so prdvided -by'tha--iaw'..Learned '

counsel representing the petitioners could
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not dlstmgulsh the status cf petltloners
_(PATA Federal stfes Force) vfs a vis

- Provinciel Leavy Force in any manner. Both

" same area for the ‘same - cb]act and
purpo_se, and both are being maintained
. through® the  provincial '-'I exchequer

- Therefore, the matters ansing out of the. .
Iterms and; condlﬂons of servlce of the'-.l

petitioners are only amenab!e to- the
- -‘jurlsdiction -of the Service Tribuhal in lefms ‘

- of Article 212 of the Conslituhan _ :

So far as the contention of petilloners '

~ that they have challenged tha ylres of the

. "_‘_.:.,-Iii-'npugned Notification ,'anld : 'és._such the

" ... same are not amenable to the jurlsdiction ._

of the Service Tribunal Is concerned,

suffice it to state that it has long been

seftled that Service . Tribunal has ample
" |urisdiction to deal with the issﬁé-nf vires of
the law and rules framed th;el‘-t-';e':ﬁndér. 2015 S
| SCMR 253 NATIONAL' <~ASSEMBLY
SECRETARIAT  through . ééérmnr V.

' 'MANZOOR AHMAD and . others..

forces are performlng thelr funct!ons !n the .
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In view thereof, the ‘status of
- pétitioners has been deciared .as that of

'--"',"Civil Servants and the matter {n guestion

“of thelr service which does fatl outsu:le the
Jurisdiction of this court give the baring

. provision of Article 212 of th‘é -Conéiituﬁbn _
) being nat malntainable. Hnwever, the
.- Service Tribunal for the redréssal of their

" status of petitioners being ,cﬁl'\.}i-l 5ervaﬁts
" wa;s ot determined, therefore,  the
s ‘petitioners may avall the remedy of apbeal | _
‘I‘withln the statutory perlcdl';'luf'limltalion‘--:--:-:-
commencing from the date of Issuance of

' the cerlified capy of this judgment In terms

_ of the judgment of august apex court in Gu/

'COC Nos.38-w2021  n

W.P.No.367-M/2021 and; COC No.436-

M‘TE
e !::){A
‘Pes hawar

* “Therefore, the contention so éﬁitéted al the S

" bar s misconcelvéd and as sich repelied; - ;7
tevolves arotind the terms and condltions VNI
" and as such Instant petiﬁons are dismissed; - -

-petltianer:% may ai,:;proach._,,tt'ta woi"thy:"ﬁ,.-"

‘grievance f so advised. Albelt; earller the 3 -

Raqlb khan's case 2018 SCMR 903, ... .7

% |

agh Court




28

PRO22 in  W.PNo. 1335:P/2022  are -

d!smlssed for having become Infrucluous

* Annoupced. S Jupee
- Dt.29/11/2022. e .
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VAKALATNAMA
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO: OF 203
| | (APPELLANT)
Brva (PLAINTIFF)
(PETITIONER)
| | (RESPONDENT)
{P“\\(.x; mﬁ{ (DEFENDANT)

1/\We ko Do

. D6 hereby appomt and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to .arbitration for me/us as wmy/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposzt withdraw and receive on my/our behalf all

sums and arnountsl. payable or deposited on my/our account in the
above noted matter.

Dated. /- /2022 .
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NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)
 (15401- 0705985 _5)

UMA FJ\I!()()(} hd{)iihdl\ﬁl[)

()0l e
WALEED ADNAN
o MUHAMMAD AYUB

OFFICE: e ADVOCATES
Flat No. (TF} 291-292 3d Floor . N

. Deans.Trade Centre, Reshawar Cantt.
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