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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO. /2023

Mr. Amir Khan S/o Gul Faqir, Sepoy/Constable, 
Dir Levies, District Dir Upper.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar. ,
The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner/Commandant Dir Levies, District Dir 
Upper
The District Police Officer, Dir Upper.

!

1-

2-

^ 3-
4-

5-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGATNQT tuc TcciiAMi^e
THE IMPUGNED NOTIFICATIONS DATED------------------------------
21.10,2021 WHEREBY THF AGE 
APPELLANT

22.03.2021 ANn 
OF RETIREMENT FOP

AS____ SEPOY/CONSTABLE HA<; BEEN
MENTIONED/RECKONED AS 42 YEARS OF AfiF ampi AGAINST

NINETY DAY^ ------------------------ PERIOD OF

PRAYER:
‘his service appeal the impugned 

notifications dated 22.03.2021 and 21.10.2021 may very
and “"constitutional, void ab initio
and ineffective upon the rights of the l.
respondente may very kindly be directed not to retire the
miw hi"’k the respondents
nf7h« to treat the appellant as per section 13

h 9'"'Act, 1973 i.e. by retiring th£ appellant 
the basis of superannuation i.e. 60 years of age or on optional
Tater'lnv Vears/fifty five years age which ever is

this august Tribunal deems fit 
that may also be awarded In favor of the appellant.

appellant. That the

on

R/SHEWETH;
ON FACTS;

° Brief facts giving rise to the oresent ann^t 
under:- —• —^

1- That the appellant is the bonafide & law abiding citizen of Pakistan 
The appellant was initially appointed as Sepoy/Constable in the

are as



;K ^3'
retired on completion of twenty five years of service 'or Forty five years 
age whichever is earlier. That it is pertinent to mention that after the 
Constitutional twenty fifth Amendment article 247 has been omitted 
and as such the PATA Levies Force regulation, 2012 is no more in fiied 
therefore the status of the ibid impugned notification dated 21 10 2021

of law and rules. Copy of the impugned 
notification 21.10.2021 is attached as Annexure

’'^Pugned notification dated 22.03.2021 and 
f '■ would retire from service ori reaching the age

of forty two years. That it is pertinent to mention that appellant has 
now attained the status of civil servant and the respondent have 

authority to retire the appellant 
superannuation i.e. 60 years.

Ihn nif colleagues of the appellant
22 0^^209^^"'!? impugned notifications dated
hpf°^'^?h ^ 21.10.2021 filed the writ petition No.5091-P/2021
Writ Honorable Peshawar High Court, Peshawar. Copy of the 
Writ petition is attached as Annexure ............

bench^in instituted larger
^ l ^ judgment dated 29.11.2022 dismissed

the writ petition of the appellant with a view that as tihe appellant is a
orAuqirt"se™fcfTV*'^"'"“f'' jurisdiction
of August Service Tribunal and the appellant may approach to the
ofTh'“n if so adv sed Copy
of the Order dated 29.11.2022 is attached as Annexure

Illf; ‘c? ^PPe'lant deling aggrieved from the impugned sevice 
rule/not,fications dated 22.03.2021 and 21.10.2021 prefemed

"9 response has been given till date^Copv of 
the Departmental Appeal is attached as Annexure

appellant feeling aggrieved and having no other remedv but 
Shers. ‘‘^9 following grounds amongst the

GROUNDS:

" 2LlV2o\nssTd%re''ri;o^
Me to be S'aside.' ^^nce no't tenable and

G.

no
prior to reaching the age of

8-

, H.

I.

J.

and

B-

Islamic Republic of Pakistan 1973. nstitution of

^9rvice rules/riotifications dated 22.03.2021 ,
20n j''® fPSulation of 2012 and regulation
2013 but both of these regulations were declared as inoperative after

and



■<

■

t .

the promulgation of the 25^^ constitutional amendment Act and the 
absorption Rules, 2019 so the notification is null and void.! I

D- That the treatment meted out to the appellant is d^r violation of the 
Fundamental Rights of the appellant as enshrined in the Constitution of 
Pakistan, 1973.

E- That It is important to mention here that appellant is civil servant and 
the status Of the appellant being civil servant has been declared by the 
August Peshawar High Court; at Mingora Bench in writ petition No 528- 
M/2016 dedde on 24.03.2021.

F- That the appellant has been discriminated by the respondents on the
subject noted above and as such the respondents violated the principle 
of Natural Justice. i

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act 1973 
the age of retirement of a civil servant has been prescribed, so the act

22,03,Mritnd"?L?0.202ns'iregaUnd3n^M3^^^^

It other grounds and proofs

It is therefore, most humbly prayed that the 
appellant may kindly be accepted as prayed for.

Dated: 10.01.2023

appeal of the

. i

APPELLAf^T 
AMIR,KHAN

I

THROUGH:
NOOR MOHAMMAD KHATTAK 
ADVCKATE SUPREME COURT

WALEED ADNAN
—ir^,

UMAR FAROOQ MOMAND
.M\jh

muHammad ayub

KHANZAD GUL 
ADVOCATES

& 1

affidavtt

Iinn»r Sepoy/Constable in Dir Levies District Dir
Upper do hereby so emniy affirm and deciare on Oath that the coltente I?

r 3nd correct to the best of my knowledge and
belief and that nothing has been concealed from this Hon'ble Court.

I,

P O N E N T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRMMai ,
PESHAWAR

CM NO. /2022
IN

SERVICE APPEAL No. /2023

AMIR KHAN

APPLICATION FOR RESTRIANING THE RESPONDENTS THAT NOT 
ISSUE RETIREMENT ORDER OF THE APPELLANT ON RFAPHING THF

impugned
DATED 22.3.2O2I AND ^l.in^n-^i Till THF 
ABOVE MENTIONED APPFAI

R/SHEWETH:

VS POLICE DEPTT:

DISPOSAL OF THF

1- That the above mentioned appeal along with this application 
been filed the applicant/appellant before this 
Tribunal in which no date has been fixed so far.

2- ^at applicant/appellant filed the above mentioned appeal against 
the impugned Notifications dated 22-03-2021 and 21-10-2021 
whereby the applicant/appellant would be pre-matufeiy retired from

. service on reaching the age of 42 years.

3- That all the three ingredients necessary for the stay 
^ the appiicant/appellant.

4- That the impugned notifications dated 22-03-2021 and 21-10-2021
has been issued by the respondents in utter disregard of law and 
prevailing rules. ^

P® considered as part and parcel Of this application. , k lu
•i

thic 1'^ therefore, most humbly prayed that on acceptance of 
„ °P®''3tion of the impugned notifications dated
22-03-2021 and 21-10-2021 may very kindly be suspended and the 
respondents may further be directed not to retire the

impugned notifications till the 
oisposai or the above mentioned service appeal.

has
august service

is in favor of

5-

APPLICANT 
AMIR KHAN

THROUGH: /

NOOR moha|mmad khattak 
ADVOCATE SUPREME COURTi

■
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Date : •;i‘j.03.2rjTO•W-.i-CF. SliFETO.V

20202013
Htrino Dace:
DDO; ■ DP<5240-
MLn/Dep: 003^7506 
BPS Grade; 07 .

j
13-02.2010 Upper (Loviea)

-^fwSPECTOK DIR UPPER (LEVI
Oir UppeiPakhrj-.cc Oc f ; -

-”'S“5i3B / CPr
::ene - 
Cesan;
?*r .'(o^-
oav'oi-i Section.
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mouths.
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SBSSSBS^ ■ PROGRESS IV'E
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ADVANCE
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.====*=
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Published by Authority .
---------- :v. FSBtSjA^ ao^jk

government OF KHYaERPAKi^WpJft 
home & TPIBAL AFFAIRS DEPAR1MENT

KHTfK f

PPSHAWAR. pRtDfry I

I

1"

i
■! "..t

)

Peshawar the Ath.Febfuaty 2013
(

.S.ZSXZSSiSZ.IlS*

■ i.
hr

p-uviiiclal Govern mont
illed •Rrovlnclally'AdminlsleretiTribal ,•

L
I ■Areas

^2) Theyshatlcomclntoforce-Btoncc.
foc;oire;..lha'fb1lDWing-expf6SSlohv;:^^:.V:;.

, .-311111
..c„„,n,a„d,nr: o| '^e.
Commisslonerlnlhelrrespectivelurisdiolton, .: ; .

,, ca™»„da.i (epa^uonr

Oenuiv Commandurtt ('^P®^°"^,5^^.,„-j,;p^i4tion5'asYnaybeprescribea;:a^.;;v;,;:;:i;V::i;^

f,,.,==s.-r™:r,=s=.=‘- i
. ■;

'•■'i

appDlnHngouihbrilyspecined(a) '■Appointing Authortty" means the

(h)

:: :■■

in PATA,(d) '‘Deputy ‘Commandant bEdf-thSdSiicia/'^bwmi ^

(Administration) of tUa . such.by the'tJrovihdal'govefnmetiVtq.
or m efneerof the Didricl do ignalcd as swh such-furtettoo's

m«v be prescribed and who shall be r^ponsimo > ,
administration and establishniBnl matlere of e

;jv;

':■ 'i*';

: ? ■

'•) •!
1 exercise In Ws

• • ■ r/;.r means the Government of KhybefPakhlijnKhwa; ■; •'■:“Govern men. (e)
artmonr riienns Provincial Home STHhal Affairs Department;f

“Home Oep. (0 ;

ir. "!
■ i

.1

;>
■:

:
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Published by AuthoTjtg
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goveriiment of KHYBER PAKHUNKHWA 
& tribal affairs department yS:-;-v. HOME

NOTIFICATION
Peshawar the 4th February 2013

i

irriD FBtnRRAL LEr»^g rngCETJVPATA y

.• " .‘t/ ■

:v;1
:

■ ■ ■.i*.SERWCE rules

conferred by Section 9 of.the
Government'. nf-y -Kbyber: . ,y ^In exercise of the powers 

Force Regulation. 2012 the Provinci^
Pakhtunkhwa is pleased to make the foUowmg rules, namely

i.

>

11} These rulesi may'be.called
(PATA) Federal- Levies -^'.Force •1, Short title and commencement- 

Provincially Administered Tribal Areas 
Service (Amended) Rules, 2013.

!■

(2) They shall come into force at once.
unless the context ••'atheiy^ise':

the meaning .h'er'ebyy. :}:Definitions;.-{l) In these Rules 
the following expressions l

2. 1

shall have ■ '.I •

require,
pectively assigned to them, namely;

t

res
tlie appointing authority^:specinediin" means(a) "Appointing Authority 

(b,~a.dant- means Cemmandant
^ ' Deputy Commissioner in their respective J^nsdiction^^.y.
(c) "Deputy Commandant (Operatitm)

sails Wsf sqiliiii^SS,ed; and whe: shall be responsible to-^he
■operational maUers Of the-Force mPATA 

(d) "Deputy Commandant . (Administration).,
Commandant (Administration of the .Force,.;who; sha^l;^::^^l^-;..y;,, 
■S^^.provinciak government .or :-y--.officer; ,of-,
designatSi as such'by the provindal ^gover^ent to
respective jurisdiction such powers and perform such'^^nct^s^as ,, . ^ 

^ be ^escribed and who shall-ybe responsible,
and estabUshment matters,of.the;

i

'

may
.Commandant for administration

the 'Government of
Provincial Hdme''. & Trib^y:Affeirs; .ft:.;-:.-:

.Force in PATA.
(e) "Government" means
(f) "Home Department" • means 

Department;
''

.1 ■

••
f.,:

.. 7'

I'r-riVSik;;,-,;:;::?:

,!'
;■



:644--KHYBER-PAKHnJNKHWflGQV^NMEf^TGjgEnE;EXTtiAQR&i^ff^:i5th:^^i|^M^

cas.nia^bc.p™iiioUon^(FoopersonnalQsnDtin.dby,thBGov6m|^^^

A:'^-^-'.fe!^v?''-'''C'-;]i'^v-It'S'
(2) The exprcsalon-used but nat^edned herblh shall h^f^:t!ie:saiTi^^«inlh^'os^^^-gg |

tothemunderlhBPATA'Levle5ForeeRegul8tlon-20l2.y.^ -,1.
■ ■-- ■•.-• .V,-,...

3. Composition and'eligibility ol the Forea.- (1) The ftjice shalUomprise of tH?:p6^sp^ing-i^ |
Schedule-1 and such other post? as may be^delennlneii by the Government from.time to time, -y-g;. :-'/ V; g' ^ S

(2) Recruitment to tho Force shall be made In accprdantt^mi^e faquireman^^^filgl?  ̂■ |

Schedule-1. No person shall be appol,ntBd uii!eMhB (OiniIsthe(olldwlngcondlllons.-.| .j.*
The candidate shall be a citlien orPaWstan'.aiid.;bqnaiide;;T^dg;!^dj^|Jg|^|

respectlvBdistdclofKtiylierPakhiunkhwa..^-, ■'•■ i1

The candidate shall be. In good menlat and'bodity hBailK aridifreeifto^^physfeal.^^^^^^^ 

defact, which likety to inlarfere In the efflcieht discharge of his dlil!es..‘j,^.,, ^

• .* :r;. r

. -V

I■c : '•

t-•J.'s . *.•

I
!>:•
ir

I
"■y

Jy-.-"Senjlce'-means the levies SBwlce: .■.0) J-

.3‘

(a)

(b)

Medical Superlnlcndeirtof the r.espectlye dlslriclheadquarfahhospUaTsliplI isstio ;• 

a certincate ol me'dic'al fitness to the candidate. ;rr.-;!;V
(c) St

!33rSSiSsES5S|ii|ii!
date of submission of application; ^

No person (except those who are already m-6overnmonl.^Se|ylM)j.^3ll^^^^

the Forces unless;allowed by the Gdvemmaht^lnmillnBy:X-^2^ !

4. , ■■AppoinUngAulhorityi^(l)^q!TimiiKdanhhatibb’il.e^t^fe^i|h^^

sd:;s=^sassr-^'“a;»|*»«:
(2) .Appolntment.to;.the-.ptisfsholl be mad^ ln-iccmdari^y^U^Se^^g^ 

Schedul.lmBdw..Rula.30ft.sem.es. ' V'^

Appointment either through initial recruitment brby prombtldn-Shall -^ niade.thtou^;duty^:j,hr^^ 
consiitutod’SelecUon/promdtlonCommlttees.

Provided that in case of raising of.force in a new district, ^e Commandant shalj-naye Wejaulhp^ 
to recruit ex-seivicemen above the rank of sepoy on contraclbasls for a period of one'yoar^BirtemiableTora^ic-y 
lurther'perlod of one year-but not exceeding three years In total, with prior jpprbval dflhe gbvernmontT^pv';;,'^ iT3i{i::^^^

(d)

(6)

two

1
(f)

(3)

ftiBiPi 

.....

.• vJ-'

V
w-

/ * ’

;.* •.*• *

• :
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FVTRAQRDIHARY. 15th FEBRUARY, 201^

(i) . "Selection or Promdtion Committee": me^s
^' recruitment or as the case may be. prdmohon of Force personnel -,.. 

as notified by the Government;
"Service" means the levies service; . '

I . 'v- ;■:

rsK*

iJ::ir-

in
V

■ft•rl'.! i5:
J

•5-
i-i

i'-I iI .u.........
The expression used but not defined herbih shhil 

meamngs a^Le assigned to them xmder the :PATA l^evms jorce^

and eUgibUity of the
comprise of the posts specified in Schedule-land such other
determined by the Government from time to time. - .[21 Recruitment to the Force shall be made m accordance wth^the.,_ ,,,,

!Siuirement speclDed in Schedule-1. No person shall be appointed -fag.:,,

lie fulfills the following conditions:- . ^S-rhe candidate sh^ be a citizen of Paki^n and bonaMe teside^^r 

Che respective district of Khyber Pakhtunkhwa. ,(bi?^.ca?ididate shall be. in good mental and
from physical defect, which likely to interfere in the efficient discharge

(c) Medic^Superintendent of the respective district headquarterhospital .

shah issue a certificate of medical fitness to the candidate.
|d| Recruitment to all ranks of the Force

those persons having a minimum height of -i'i'hteeh"
measurement of 34“.35 1/2" with an age of not less than eighteen

than twenty-five years on the last

.*U) f:.-<
■f.
I’.

(21 t

■5'.aw

I
i—-.

- j
3. -riv

r

• :

t

A.

1; r
;

I*. ••

■ ■■

•y

'.t:* V.- n»date..;bri:- :.% •
years and not more

,e, SS^s^'^iho are already in -vemt^ Se^||gs:||?g

be appointed to the Force unless he produces a '^srhneate of character , 
from^the Principal of Academic Institution last attended oya-«rtiRcate.- 
^JkaJaaer from two gazetted omcers from re5pective.distncts,<p^,i.,v;^,e^?-.|^^
being his relative and who are well acquainted 3

in No person who is married to foreign national i^airbe .ebpble^.^;^-^^;^^..,^
appointment in the Force, unless

AutboHey.- ,1, Comn.anaahti:shal|bg^bhe;:A^|P|P|p 

authority for initial recruitment andWhereas promotion to the rank of Subedar Major a^d;above..;the^^^r^^,,^^-^j,^:^
shall rests with the provincial government. . ,, ..

(2) Appointment to'the post shall be;roadevin;.accordance.W|tK^
‘Jovisions^ontained in Schedule-1 -ad vdth^^.S^ese^u^^

iV-

4.

contained ori:byJp^tib^^p^I

' I Appointment
shall be made through duly
(3)

H3SSS~SS5iegpii|
approval of the government. ; .■— -••• •• •:■

........
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d.coi{enVrensons|orsjichacaon'lrwfilln6.

■ . ' ' ■ ■. ,*K.«,vlceshalibeHobletoscivVanywherewlthlnPAW;*:^r^.^^^^^^
•TTan5fcrdurln^.scfv!ce..-Everymotnber(^c^« _

tovatioMheCommissionerMaiakandDivision. ,

0 respective authority-

provided UiBl punishmanl.so 
rdingly.

',V N-:'•3
I

itment Of 
illsl service. r ,

i.

: ■>

:*•>*
.aulhotifyshatt';:'

.•
•j. r.f

t .**
tX

I

Ihe prior opp
i

,i?;• :-

duly incorporated in service rolls /-mwIcb dossierv^g
.*. - , * •.*-:•** i.* ;•

■ .?■

awarded shDll b6 •-*1 .A

1•■ ■ :
rv:!

it S.Noi .(-ij •.andr.(2ji^df>•■.>;:

>!.:I
:Appeal.. - II ai 

(days oi communloa

Provided mm no appeal shall Ue
;dii!e-IV.’ • , • V n ^-'

pwarosood oomoroodoPons.Force porooono, ^

„ssi.:r:s=s;sr=-=—
1 be maintained lor the purpose of promotion,

.Ji'...'-! P .l:;j:<

" ■ ik“
;'•

I
against Ihe punishments specified at .*.. 1-••

ii •

iler.
(2). Force personnel, If embraces martyrdom In the discharge 

td.o( Honour el the llmeof burlel,
. }
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1 Rth FEBRUARY. 2013 645 . .
Training. • (li All newly recruilGd personnel of the Force shall 

months prLen^ice training before being assigned dudes of the .
they selected, Initially, the Appointing Authority hall arrange for appropnate.
training till a proper Levies Training Center is established. i. '

(2) The pre service training mentioned in sub-rule [1] 
on bisic laL, investigation techniques, mob control basic 
and detention procedure, jail duties, drill, weapons training, fieig 
disposal, counter assault, trafric control,
trairling syllabus and modules shall be developed through mutual consultabon.,; 
with local law cnlbrcing agencies by the Hon^ Departme^^ , ^ w;

Resignatloju-No member of the Force shall resign helbre ^tbe 
Ursf th^Tmonths nf hia recruitment or ho shell deposit an amount oquahto hisr.,,:; :;sr:i 
three months pay in Ueu of his three months essential service. f

Seniority and promotion.- (1) Promotion shall strictly.on'^enioritvpum ^ _
ntness basis as well is on the required length of: sei^ice :as .specined:^

v.v:ir‘':v :«•
i -yKHYBER ;!

'iS
•;•v '.li

i:;

I ...

j.
(21 The service of a personnel by initial recrultrnent^prbmption:o^:;ban^ig; 

may be:dispensed with orTeverted if. in the opinion.of the:cpmpetMt|autt^g,.-:,:y^ 
his^Work ^d- conduct-is .noti^'satislactory during probation .tpcriod..Dr^idue.to,.^,^ 
abolishment of posts, as the:case may be. , ;•

Prt)vided that in case' of dispensing, with -;theirvs^vicp;:Drfr^^.;;me..;^^^ ^
concerned authority shall record cogent r^sons,for such^min^bng.^,^,.:.^

(3) The scniorily list , of the Force shall be ■ mamtainBd:^t.^s^l^. 
Commandant shall be responsible for maintaining-the seniority.list.or,^o.fDra:,,:,^,.^,^:^.,^^ 
and shall noti^'anhually. • ; . -r

Transfer during service.. . Every member .of the - ' i
anjavhere within PATA 'with the prior approval of^the Commissioner. ..

;■

y;
:i

'j.

;.
■;

■r

serve

punishments specified in Schedule-lV may be
- awarded.sh^]be;;d0ly:incbrp6i^ted|iny:>^^. Provided that punishment so

service rolls / service dossier accordingly. .. ,.. . , .
11, Appeal. - If any personnel of the force is agErieved;by:any order,;is^ 
under these rules, within thirty days of communication to him or.such..order,:,..^c^^^^^^^^^^ 
may prefer an appeal to the competent authority. ;.

Provided that no appeal-shall lie :aBamst:the.:punishments^;spBcmed.^t:^ 
S.No. (1) and (2) of Schedule-IV. ...: ■:: ...
12. Awards and commendations. - (1) Force pcrsonneltiDairbeigiycn..p3e^-;..,^ 
award and commendation cerdricate for devotion to
gallontiy and such achievement in the performance of.duty ;m-,the,manncr ^ ^
prescribed by the Commandant, and shall be made-;part-Qf; the service .roils 
service dossier.

(2] Force personnel, If embraces martyrdom-in
will be given proper Guard of Honour at the time of burial. :, ... . ,
13. Service Record. -Proper service rolls / service dossiers . or:..all-, .ForceY: 
Personnel shall be maintained n Levy Office of each district Annual reports cn , :...^^ .. 
all Havaldars and Junior Commissioned Officers (JCOs) will.also be rhaintamed-.^.-qj:^.

V

... .
-----

the dischafee of;His 'du^iv

.':!

for the purpose of promotion. V

■ i':. i';:'':. I'i '.•'•Vi *
■*,n

S-;

•y
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• (3) Medical Icavflv^^Hi.bq' 'grenle'd :by:iho Commandani;viin^
tiflcaie from iHc medical supbHntcndenUoncemoiJ. ;

days -.muy he igranlcO -by 
recommendaUon ol rtie concerned JCO. . •.!

JS. , .:salary.^e Force pEisonriei^slialibbenmied lo recolve-parana^pwanc9^s;P«:ge^l^^pg^3 |
nclineebytbeFederBlGo^rnmenthdmUmelcdmc. '. J:| 

rciiiGnionlshali,be,fifQnlcd. T -'
■e™,iurt,.J.,Bco.a.rtifeepnSm,i,el.fe«V=>i8UlafiiiSiW;gi^«3|K^

SmUPIy BBrt pBBslBn..AII Fcni po^nel »lll be-oi.mBd^lo^phnsIoB B5SP=^P'^'^“IJ|||“=g;A^^ 

Govarnnientwles. .

ao. CompBnpBtlpn.. (1) Thp Ipmll, ol Foroo po-30oool ol.oll 
F.'.'ce pBistiirnat err.bmr.o5 martyrdom during HischDr'(o of his iluty;ns per rates p
GevecnnionL

{2} Force personpel shall bo granted corripansatioii... • 
during the dlscharge-of-his duty, If he Is declared Incapaolteied lor 
shell be enlllloci lo gratuity and pension as per Federal GovcmmenlKuies.

reserved for sons and wards of martyrdd In Inillal'reprdlttentiw^^^

cct \

iRi

-ii;ar
I

1S»

mansatio.1 in case of su^inlrig'fdVailniu^^jiji!f>j5;y^ 
UirtHerservlcesduc fo suchJauilty. ho ^ r:

i

»•>•
e

(3) 5S; quote shall be
personnel.

Rrovitled that In case of permonenlty Incapacitated peraonnfel ‘‘j®' 
duty. profcrance shull be given to the sons and v/onls of such incapacitated Force Personnel In general

recruitment.

i-.'

\
'.V-!^..'.*,

. 21 f pnd=.-Fpp:o pciFonPBl shpll bo Bo.omob tV "'b P'""™ f Pi0'''‘!="> 'P”i‘Pb'>="‘v8l0Pt
fundsandgroupinsurancoasprescribecKorolheremploynesoltheFedoralGotomment.

22 Health 2an:..ME.1icai Jacliities for mo Force personnel arid
Goveninienl hospitals and riispehsariosalparwith other Gtnployeesol the Federal Government.. .

-.~^vrs=S=S~
(2) There shall be lovy line ih cacli dls(ilct,.whlch-shal! hDVe:all^ii6CBSsai^oilit]^|udlrifi::|!^|£

p5radegfound.bairacks.quofterguBrds.koU./armouryelc. _ ^

(31 Duty Register showing the duties assigned to each Indiviiloal 
maliirniiiEd in each levy post/levy Stntlon/Levy Unes by a levy Muharir; !

(/)) Nalb Subedar shall be rnsponslb^o-lor■carTyihg.ouUhWv6rl^OKiiKQ^J]^^

„.seb.bBS=b.„beeb,.,a.>pab.„Bb,„,B..,=8UUb^,^,,J.^..,pP^

'SepiSssSiSi

3«gS@Si

• ;*
1 ;•
r
f

personnel at each of such levy post. i 
loqulro prior approval ol the government.

{
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(31 Medical leave shalPbi-grantcd-by the Commandajitjon/f- 

medical certincate from the medical supcrlntendent concemedj j. ^
16. Salaiy. The Force-; personnel shall be-'endtledvto^Tecciye^.pay^^^r^^^^^^
allowances as ■ " ___ ,Kw. ^hl•^Ff!r^erfll^GQvemmenty^rpm.-,>5>^J!>^r'J5i:'r
time'tp time.
17. ,Retirement.*All.' . . .j ,....
extension in service beyond retirement shall begranted-.^.';^^.,',-.;.
18. 'Conduct. The conduef-^of'Force personnel-shallijbe>rcp 
rules prinstructions issucB by Government l^tomiCirnc-tO timeL
19. Gratuity and' ' -••- i ...m.
per prevailing'Federal Ooverriihcnt rules.
20. Compensation - (1) The family of Force
compensation in case- ,, ............. ..
discharge of his duty as per rates prescribed by thc-Fedcral;Oovcimmcnu^^j^^^^^^^^^^^

(21 Force personnel,shall bc granted compensadon'-m r

gratuiLy and pension as per:Fcderai Government Rules. ^
(3) 5% quota shall be reserved for sons and wardsVof marQ 

recruitment of Force personnel a..-..-
.Provided, that in case of permanently incapacitated:personne 

during the course of duty, preference shall be given', 
such incapacitated Force Personnel in general recruitment •
21. Funds. Force personnel

V,a
leave up to nine

r:iArl I
•I*

lSi“; ^
i issucu uy wuvwi.iM.u.iw —----- T.;-
^pensioiu-AU^Force pcr5onnerwill-be^ndded^O;;p^^a5;^^^^
3l Ooverrimcnt' rules.' , _ v-; .'^'r:

) The lamiiy oi rorcc pcrsonnel-shall be
thc' Force Personnel • embraces'--martyrdom^-during^.^l^^^^^^^

acrsonnei.snairoc graiucu 
injuries during the .discharge

'rl.
'tt

I

5

■M «.msmmm
;sbn3 -and i

...... ...... B---------------------- ---------- •-.
____  ^_______  shall he governed by the provision af.,general-:^:-...

provident funds, benevolent funds and group insurance as prescribed for othcr.;;^- - ' 
employees-of the Federal Government. ,u'-
22. Health Care.-Medical facilities for the Force per^onnel'and their^fam ics.:-,^: 
shall be catered for at Government hospitals and dispensaries at par with othcr.:y;,y.
employees of thc Federal Government. ..... ...... .
23. Monitoring and evaluation.- (1) Commandant or Deputy Cornmandant.ol . 
the Force shall set up suitable number of levy posts in their .respective-..... v,

,.j suitable number of Force personnel at cach-,or^; .. ; 
of establishment of Levies Station within, thejr

:=
c'-

I

■■i.
::r;

:■

■?v:-
?•:■'.V'

jurisdiction and shall assign 
such levy post. In case '
jurisdiction shall require prior approval of the government. ,....

• (2) There shall be levy line in each district, which shall have all necessary . 
facilities including parade ground, barracks, quarter guards, Koth/armoury-.- V

etc. (3) Duty Register showing the duties assigned to each individual on day--. .. 
to-day basis shall be maintained in each levy post/Lcvy Station/Levy Lines by;:,.;.
a levy Muharir. _ -''j-

(4) Naib Subedar shall be responsible for carrying out thc work assigned,
to Force personnel whose duties shall be entered in advance in the,',duty 
register. • . ^
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sg). An
'Xffairs Department,
19/2012 dated 1 Uh 
anomalies from time to

25 Repeal.-Any rules, orders or
Levies Force, immediately before gre:
repealed in so far as these rules, orders, or mstrucUons arc.
the rules.
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Uniform Ml.Fciiw 'ffvjA, “quauncsuon ..DiractQuotti. •.
Promotion ,

Quota
VBigBiU^ftrprnmp^

........... '■■ 1

: : 'V“sS”! PMVRonH
'Vil -

i 100%03 'jB8issetvlC8 as ^uBeoar ■■■■■■' ■•SubedarMolor
(BS-16)

NalbSuboflar \ W’
fBs-m
HBVOldarfBS'S) 
'NaiktBS^T)

1. / ,•1

100% >!•1
100%years sat'Jlc^aS HavaltJar i.

3. ;
100%
100% :iT^vnats^arv ca as Walk 

03 years seiji
iNalK L
<03 years

•r.4. 1/
■.•I'v*ceasiencc

S. ...... r',i

1 .'.I

. 100% • :i^iVlceasSepoyL-/NaiK(B5-6t
Sepoy (BSrBJ’' ■

5. TT

'7.
1

'; 05 years service as Assistant 
; Armourer

Haad Armourer 
BPS-05
Assistant
Atrpourer 
BPS'Ol__ _

G. -lQb%.r^:CBrtlficate®tf:.
Armourer: >

I r
... s*(

:;■

9. .:i'

Ministerial ststfB. V;
ifecfUllraBiitanaby: .

5Q%RPO/ CempularQpEra.ior/ 
Senior olerfc/Juitlor Cletit : 
li) Minimum S-yoais seiMoe 
esKPO/ CoinpulerOpefator. 
(11) 6 years service asSetilpr
Cleric, 011)7 years saiviceas
Junior Clortr , :

1

10. I Assistant 
(85-14)'

'Giitiiotitykiurri-^-i;:.'

'iBihonest;::::;;-:: .
'OpBrabjrySenlor.:

itfelr'dsiaWeniiy:
::tntDi5bmli:e':ii‘r •••' ^

iptieiMpldma;.

^rBobgohed;:;;::::':;-:': 
-Iristltutfl'ir''. ■■■■• 'a-::;:

rl :

1 I

\
1 I*- ; ".;l'

!
3

v

:-*U•* m
'M: i:KPO/Compular: 

•DpeialOf 
BPS-12

11. ■r ■

A
■ •...'.

100%5 years service as Junior
Clerit 

T2. SantorClertr 
{BS-9)

13- JunlorClerV 
lBS-7)

.MaWowlthb;?.:' ■ • 
'typing speedofSB;''
.vr,otdspe''ri]l"“‘^^-
7j)refor0iy : 
:oi,nib«erHl4taM.:> d.;

90% ■10% ftomlowersiail
with Metric
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■ Uk-*-i nnv
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(sesRula 10]

Sroundsct penalty
„c=mad a»U,»tlty ma, Impasa ana or morn p.naltle»: wharo a parponnal ot the Foioa, In Uia

TTie CO 
)pinion of the auHiofity; ■ .<•

;! ■

Islnefflclentorhascsasedtobeafflclenl;

i3po™p,o,.a,,a„acnad^baco„aldd,an,onopt| ^ 

lsil,l%oUny.MalaUonotm.ts;.: ■ ,,, V;;;rA,

,oasaa,.n,laplaaas craau|aa#np!i:B*.BanPl.TpngWafflP"di
...

V

0.

0.

1 ■

6..
I

e. .:.
Isinsubordinateioliissujjeriors; . :f.

is convicted of a criminal offence; .
S' ;.. :•

la gallty ol cowamtea, o- abanaonj anyplpual fonrasa. posl nr guarairPinh ln^r,.mlt?9i||

iQ-his charge-orwhich isliis duty lo'defendi

;.'r,

h. .'i'

,afiti‘stale views and cbniroveisies;is engaged In propagation of sectadan, paroobial I-

.,sa„gagador,a,nroson=blya«nn.aP^b.J^^d2“™^^-S^^^^^^^^^ ...
cause;or,loinsin-anymutJny.orbeing.pre5enlat0nymuiiny.a ,
■eiidcavortos’uppfessil;.

: ••

atternpls collecUve bargainliigi
to-prassforihedemandsibr •.

Is guilty pf omlsslcm and commissidn under the law and rules.

u.
■ s f

■;

k'

■' *> •

opp,.,hl3 pns...-nnl. it-nn. boIngoilblaHy^ilp^dVql'

cdmTnBt,dlngM«.|irhtepn«w:Ri.t,rin:gol».sndrchio|fe^.....

l'

deserts the service.
. 0

Being a sentry, sleeps 
leave; or

WUhQul.autborily. leaves-his 
plunder:-or
quits his gourd, .plnpuel, paitybr paW r.lthool bnlng rngulariy rollrived pr-WUbnul lnaPPi or

m.
... «

n. . ir

.... . il#
• ■ IV.*-'.,; I 'I'Ji ,

0.

'V'^:

, p- 1>

:;:s£:™r;r ;«r ^hS'iinS
place(or.piunder,.arplunders,-desiiays,or.damagesanyjirapotfy.flfanyWpiI,or .

Inlemally causes 'or spreads a false alarm or rumour during action or In post. camPiiUnes 

or quarters.

r'.-

Q.

r.
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SCHEDULE-m 
See Rule 17 • ; ■' !.

f-i
......

setv^'^s- :Subedar' Major ■'/■■■’'iS >i'

LonguiDfseivlce/.^s'^
fost/RanXS,#

u. •

38 .yeots s'ervice or 03 yaaisSubedorMajortBS-lB)1
r Slibedar (BS-13]2

:••••32 yoaresBivlceor-03^

— s.»te.s'HavaMar«

...

NaibSubedar3 J

.Havaldbr-(BS*8^4
:

WalUtBS*-?)' >
L/NalK (BS*5)

0 . !. 23 yoore-sewlco Of I
• «art(Brv . -----

;2Q vaats service or42.yeara ace wnichstfer-ls earlier^
6

S'epoy(9S?5)7
y

i: ■*

yyMmimm
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SoeRulo 10
•V.'.

I >.•
•;

■'■NalkOrlSnCB:;'- ;.!SiSp5y.■-rijvNBlbSubedaror 
, Haraldar

SubBdar Malar 
endSutaedar :

■: ;Punisbinent'I r..S.fl.’ a
I

1 F>itaDiillnotaxceedlnBtlftBen 
days (BtlguB of orbgrdutlas.'

' Conflnemenne quarter gUDrtijpto
tilteandays.

■'3 ‘censure. • —
' >y \ ForiniUire ol approvert saivlceuplP

SubefldrMeldr^r',Deputy , .M■Dopu^
CommandanV ■■:;CcinimBndanl: Commanilanl

k:':;• 1 f

t •do*-dd> : -do--do--do-
ll

-dO-W/oyeBre O’. :••i' .-fio-•do*5 . stopiiagB'of.lncremanl'nol
gincndlneono month's pay ^0-•do* .5•do-•do-rine iQ any amounl rol exceeding6

do- V-.o'-I on'mqnUi'5 pay_________
Tn~v/iltiholfling or promoUon iof one

year pr less. ______
Reddctlonlromspbs.tBntlvoranktu •
.fl'tovtct ranbar [Hduettan pay. , 
Disrnlssal-ot removal ironi'service'
or cginpuISQiyrellremanl. .

• -do-•do-•do-
■ -•.fido*''.:-'1 •do-•do* •i•do-

B.
•illo*..-’ ./«t•do*V -do-t .1 •do* V9.

5HT>. aX'o
i

t

; •; .

i- ■? ■
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SCHEDULE-IV 
See Rule 10 1 .

Sepoy ,.OrNaik 
Lance NaiU .

Naib
Subedar OR 
Havaldar

Subedar 
Major and 
Subedar

PunishmentS.f/

• SubedarExtra Drill not 
exceeding fifteen 
days fatigue: or 
other duties.____
Confinement to 
quarter . guard 
upto 
days.

1
• ii

i;Subbdar; iS|y

iWlil?
f

■ I..

Comrriandaintj
Deputy;',;';:

Command^t
Commandant2

i'iififteen

'-do*'-' '■. .rdo-3 Censure

iy:- ■ i:

-do--do-Forfeiture of 
approved service 
upto t\va years

4

;!
-do- .. !■-do*of5 Stoppage 

increment not 
exceeding one 
month's pay

i •
-do- ■ ; *-do-■-do-Fine to any

amount 
exceeding 
month's pay 
•Withholding of 
promotion for 
one year or less.
'Reduction from 
substantive 
rank to a lovi/er 
rank
reduction

6 ..1 , :
. 'I'inot ■ t■ i'i'

on
■yov' •^'•ii'

mmm
'm'yr:
•i ■v\-
■m

iyi;;

-dbi::;.:':/'''■y-v .-db^'Kv^il:'-dO-do-7
• !

-db-ykiyy-dOr :. •-do-8

or
in

•pay. .V:-do-';''y;y;'y■-do--do-Dismissal 
removaJ from

9 or • • -.1 1.yyyvy;::'

orservice
compulsory
retirement.

■ j

'" '
ry.

:•; ■

::vy!y|

■.yi":.'

• 1

}
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Vl^ All non-uniform porsonnel ohall reli.o from rervica on BtulnlnB.tha agoof^patBi^W ^ 
;,u..60 vaarr or thay-mayopt for the rotiramon.anar completion of 25 voerc of tegulayervlpe. 

-and no exiension in seryice beyond retirement-shairbe granted.

■ '.r

■ «;

secfelary to GOvemnfentflfthyBor^ S
Hcme&Tribal.ftffalrDopertrtent,j::.::|g^^^^^^

i

• I
!■

ii^

.. *
Ends No. & doted of-even. ^
cop, of the above ,C forwarded for information and further heceaaarymccion to:- ...

■ Vhe Secretaryto Government of Patetan,
•No.F.lD (5)-LK/Z0Q6fda_ted 05-12-2013.

- ..
f.v

;• .r

1
reference to hls Notification
The Commissioner. Malakarid Division, MalBkand. _ ^

sloner/Commandant, Malakandtevles. Malakand

'.rXti

7 r ,

The Deputy Commis _
The Deputy Commlssioner/Commandant Levies.-Chltral.
The Deputy CommlsslonBr/CDmmandant.-Levles.'Dlr'Upper,
The .Deputy Gommlssloner/Commandanl Levies, OIr Lower.
The Deputy CommlSSioner/Commandant Levies, Svt/at.
P5 to Secretary to Governor to Khyber Pakhturtkhwa.
PS to Chief ^cretary, Khyber Pakhtunkhwa.
PS to A.c.s IFATA] Secretariat Peshawar.
PS to Secretary Home & Tiibal Affairs Department. .ko'nffiria!
^rMancgdr Lvornmoh. Printing Pros. Pefhawor for publication ,n <ha offdal- 

gatette Peshawar as an extra ordinary copy.
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\ -.■f-Governm^pf.KhyberPakhtunkhwa, .. .^ , , j.

Home &

. .-- ....sifiiSpi
,ho «eBub.i<in fo. 1.«TA Levies Force, TOIT S Rule-T4 of.the Prov,nc,^lv^d,„,nlsl=red^|^a,^S.,^3 ,

Areas IPATA) Federal Levies Force Service (Amendedl Rules. 2013 as under,-

V.-.* j;•.! */
■4:^y^

•x,
(

\ V n.
1r.u‘

MnTlPlCATIQN :

No,
■:

'.V

:-v^F*
;t:*-*i %K

%•
RiilP-qIZl SchedvJle^J

••
srHEDULE-l 

See .Rule A {2j

i. '
::;■' ii;.‘•* 15 ii •t

i;-. •• '. I/. ?-
■Uniformed' Force • 

S.No ' Post/ Rank
-.-•••Vri'-
!BS

ill

A. Promotion
Quota

9EllElfall'W for
promotion'_____
One year service as 100% ,

7.iI

Sube;dar Maler .
(BS-16)________
Subedar
(BS-13)______
Nalb'Subedar
j6S-ll^________
Haw'aldar.

■■• - 1

cl1 •3.-X- .’••Subedr I .

■iqo%tOne-year service as
Nalb Subedar 
One yebr senrice as 
Hawaldar

2
100% .*.•

;•=; 3

One.year service as 190% , ^Vr
Nalk'' _______
One year "service as 100% •
Lance Walk •____ • ^

I*
i

11Nalk5
I (BS-7

, ■: .MIfla!eip?5S;?FS!S!a°l)Fl .fiffe

* -V
V•V^::100% ■riFive years' service 

as Sepoy________
I Lance Naik -‘•f

6 .I
(BS-6)

■ Sepoy 
' IBS-51

■Head Armorer 
(0PS-5)

7
100%Five years'iservice 

as Assistant 
Armorer________

B
'•V: :

100%
Assistant Armorer

(QPS-1)
9

I

beyond retirement shall be granted.
.S

S’*-

tV . j

Rii1^7lRetlrement)____________
Length nf service/aie for retirement. --------—

nr'fio years or age whichever Is earlier.

aee~^hever earlier,----------------
■inears'";;:iiioriOieHofli^^^ -------
—rr^l' sprvice or 60 years jljgewhlchever ear^-----------------

a^e whlcheverl^Mler^^

i'V;•-.
•;•-

i S.No \ Post/ Ranjc 
^ -'Subedar Msjor(B5-l6)

Subedar 95-13 _____
Nalb Subedar|BS-ll) ,
Hawaldar(BS-8 ____
NalUIBS-7) ~___

• I.
I 1
I—
! 2

V •

; 3I ;
■:,

I ■! r;-;
:5 f-r-t.«.

'•V r-
• y

n-
-?.•*»• r ;* -
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: •“4:
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'c;ovEniWi:NT of 

Home & liRml^L AFEAiRsJ5EP^TM]EWT*fe&3l'^
I «»<i.oooooo< ,.

iiMii
Wj'%a i

ip
i?»
:;:'5

.* .*•••: •:5 -?:.
■;•!

■•• *•! ■2 i

f; •••• «• .* -.-; iiSSiiticliliaii ■ : I• V
'- I

•j t!

.^m rft In partial modification of th'is

on of even: No. dated 12.12;2bl'3, the Compete'nt

[ipjaEs I
’>•

.i£

Deparemenr Noiificat .•
Autlifirlty has heen pleased to approve the recommendations of t)i'eAridma!y:^|^^LF?^^^ 

Committee of its meeting held qn 28.02.2014 

Islamabad, that amendmentsOmade In the

1. • Dated 17U^Mbrch?2ni4M;^^-.::.r-';^-

Ji

J='! :S} i:

iiiiService
fv'.r .

Nr'

• -’iv!,-’ .7
K

it}
:.l

Si:
i(

F.ndst. Nn.Sn fl.Gvie.sIHb'./l - V/2013 /VoM

Copy forwarded to the:-
i . ’ ^ ,1 * '<-'•*•'

Secretary Ministry 0 SAFIION, Covernment'oT Pakistan,'Islafnabadl-Vir.;: -^
AGPR. KIwber Pakhc inkhvva sub office Peshawar.-ir.

-Comtnissioner'Malaliand Division atSaIdu Sharif
The! Deputy Commissioner Chitral. UPperpif!tL’ower;;pjrKNlalaJrand |

■ Swat (They are.'direcced id 'Inform'falMh'eidffec&es-ijilrdughfsp^iaVi’^'S^.-f'i^i^t, j

: Disirici. Account Officer; Chitral,: Upper :Dlr,'^ Lower-''Dlr^'Malakand;c&:vi^;?t;j:':;:;f4jj: ■
':-swaL . J '

6. ■ PS to Secretary to Governor Khj'ber Palchtunk'hwa.i'^--:/
7- . • P.S to ChiefSccrccary KhyberPdkhtunkhwa;- ,, •V’-^'V^r
0.' '•• Section Officer (Dudget) Home DeparCmenL' :•

■ 9. , 'Section Officer.fCdurts) Home.Deparlment^,./ jp!
Mo. MSroScc,-eL=ry;,.,o.te.Khyb.rP=W.t.,,khV™;,p5jfe...|||g||g^^
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KHYBEB PAKHTUNKKWA
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Published by Authority W

I’ESllAWAJR, MONDAY, 18°- SEPTEMPEll, 2019.

PROVINCIAL ASSEMBLY SECRETAHIAT
khyber paketunkhwa

1. •;
NOTtPiCATlON

Dated Pesh'awor, the IGUi September, 2019.- ..'.I

;"i..I:

No,Pft/ithybefPahmunKhwa/Bllls-SS/2019/7D10.-Thel^^P^kh^nkhi^v^^.^^^^^^^
Bill 2019 having been passed bylhB.Prowincial'Assembiyof KhyberPa n ' 2019 IsTih’eiri ■ ' : ' ■
2019 a;cl assented te by the Gevemor of the Khybcr Pahhlunhhws^n 12>« September. 2019,1s ,
publishocl as an Act of the Pravlndot Legislature of the Kliyber PaKhUinhhwo. , . ; v Wi;

THE KHYBER PAKHTDNH^A LEVIES FORGE M
(KHYBER PAKHTIINKHWA ACT NO; KW OF;20x9) :.

I. ■;.i.

ii!:
i's

(firstpublishedgfiarliavingreceivedt/ieassentonJie'Sovsmora'ftne ■,• . ;j:!|p::'
. KhyberPBkhturikhwa In the Ga/stteafthe KhyberPemunMwa. ■: ;. •-•-

(fxtniofdlnaiyh dated the letii September, 20i9).

i’-

M'

..
AN

I
ACT

■:, ■

i» (jr/jv/r/e,/(Vr/?e «wfnfeiiuin,-o qf'A'fiyber
lu'viiixb'orceandtoBmhk'ilsiranxilmi-

tll•kbyheI• 1‘okliiiinklnvu Pulicc.

WliKliEAS uficr Ccnsliiuiitfn .[Tweniy-nfih Amend.ocnO 
2l.ni). ll,e cn.-<wtuic Rdcraily Adn,inis.crt=d Tribal Areas have bean me (■ed P? ■‘k >0 '
Kl^vbcr PnktuvnXhwQ. and PederQl Uv5« Fo^ire. osiuhl.shcd under
lU-yululk.n. :012. working in ihc said areas, has losi .is legal slams for ^v•ork.na m ihc ,
disirivisl and sub-divi.sions.

ANb^WHEREAS il is i.. rhe.bekl public In.cras. .a allow ‘he FedcrarL.trie«:Fo^_i^g|p .
ils ItincUons ir ilic merged dislribls and..subidivisions and toAogulaie ,m«i.mamtain UjUndeM
ndininisirmivccanirolcflhcGovemmenrof KliyburPakhlunkhwa;^-V.

.* rj ■
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■' V;r.

:45

KHY8ER PAKHTUUKHWA aOVERHMSNT SAZOTE, EXTRAORDWAHY, IS" ^ptembef, 20i9..; :.
-------- *„• ■ • • ;• !i:[':

and whereas Id'achieve tim'ot^ewii^es It Is
Uvcs mcnscc. ^IslriDl. and sub^vlsions and
IVincliuiuil assiynmem Ibr cricctivc distipHaci bcllor perfonnw^cc unclopiimal iiiilily.

K . >;
2D9

11
lii

«
i

vii;I

; . I;-:
II is I'crchv enucied aufotlaws:

i.r'<
■\-

lille, opplicnlion, c»wnl nml commcnccroenl.—(11 This Acl nmy tw colled ihu....;.1. Short 
Kliylier Pakltttmlclwo Lefter. Force Act. 2019.

h Shull (ipiily lo ull Ihc nicntbm ol' levies Force.

ll shall cxiund lo ihe district,s 
I'iikhuiitkliwa as provided inahe Schedule.

I r1
I ;■t *'and siib-divisious ol' llie Pru\ inci: of Kltyber ■;

111

■ .t

ll shall conn; into tbrcu Dt once,

In ihiii Act. unless there is anyihinit rcpupnonl in the subject or conicsl.* .

1-11
v;

penniliuiis.—2. ::
f Criminal Prociidiiir, 189R (Acl' orv ollHOR);':, 

the Comniandant ol’llie Levlas l•brcc;

-Pcparimenr .heans the'Mome and Trihoi. Atlbirs ^‘Dcparttitthi .-cyg;-;

Got cmmcnl of Khybcr Pnkhiufikltwa:

'•Dcpuiy Direcior Genernl" means 
rorcc:

I

•■Cod^:" means the Coderfa) 1. r. r

. I I ■; ■
5"Ccimmuiidanl"'msftnslb) .

(e)

liie Ocpaiy Dircciof General oflhe Levies

■(e) -Direcior Gcnemr'hiWis Uie-Direcinr achemi D^the.licvics Imrccl ,

repealed rnttulmian and re-eonsiiu-ied. retjulnicd nnd:in«ininined tmdiir,.il>is 

Act:

-Poiiee" means ihc Khyher I’akhiimUhwa Police;

•! 1"(d) I
I

.G
(0

•.i*S
'. -Gi :l.F

0)1
.5

.' I ■

Ihl

"preserihetl" means prcacrihcd by rules;(1;
Police-niTia-i of Kliyber:-Prcvmcial Police Oflkcr" nieuiis the I’roviociJl 

Pakhiiiiiklnvo Police:
l.i) ■t

'•ooblic nucncy'' means any dcpa.imeni olGcventmenl. allachcd 
pSbIic amhorily, enmmissiDn or uulonomnLi.s My. setup under T',.
insirumciti. or public sccier company nr body ciuToraie. ow-ned. cnmndled 
llnr.itccd by Govcrnmeiii;

"renuulcil reuulniinn" 
repealed under seeitmi 15 ol (his Act;

\
•. r*.‘-•

... f

Ilic Federal levies Force Rcfulnlion. 2012. 1 .1

111

'f

•: - :-f
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'i;;': ..f
.1 i':
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■ ■'ll.:.
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niTBAnRPIMARY.I^’BBpieinbef.ZW. :210 v; I
j'l.;KHYBER Pfl'<HTUNKHWA GOVEHMMEHT GAZETTE i Si'

ikl’ !'i*
rule's matJc under this Ai?'! and :i*:"rules" mciuijin)

ii'ii;■■Sdwdiilc" incuns the Schedule appended to Act, ;
M ::

of Levies Forcu.Hl):nn.commet)»l;:On.Ji^A^-
moiinoincd by GovernmunV4n::^bcchrdaiicc:^ith:,0ie^,,;,^  ̂

KiiybcrP[ikMunkhwul.cvlMi'orcc;coiis.aUnBoPr;::':^!;i^|,^.,;;:^^^^^^^^
:t, lU'cimstitutlon und mulnicnunco 
ilic l.cvIcH V'urue KhnII be ru'censlltuiecl itnd 
prnviuious nl'ihlK Aul und shall bo knnv,fl aa ilta

!•!ii

ihc Diiccior General: 
il»c IJciiiiiy Diruu'ior General: 
iIk-Ctsmmand.snL Olid 
□ II esisuiit sircniiil. oP mc.ubers uf Hie Uvies l orec 
disiricts und sub-divisions, ns .spceiricci m ihc btliiduli..

(u) ■Jt. i•i

(b)
worlcine in ibc rnerBedle(

(dl 4

Ckncml and ihe Cnmnwiidiini shall beniie
riic nircelni- tlcnernl. Dcpilly Dirccior(21

olikv-rs I'l'il'c Polite
□ddiiinnai churBc' o1' 'he ,P;I’tiliee OlHcer shull he assigned dieThe IJisliiel 

fi.iinnandnni in the sunie diairici
(’)

1

igned the nddiiiwnnl churye of Ihe Deputyriic Rcginnol I’nlice Oriiccr shull be 
Diic-tUirdtnenil in (heir Police Region.

'¥Zmci°i'?oTce oSSr.'in 'siSi inanner^’a'nd o’S sueli (emis and conditions us

assi
Ml

(51
L-unMiti.iiion ivilli Ihe 

he prastribctl

.................. . lor ll.r prirporr of ,„i. rrr.io. "'ll;™;;
n.lkcr' il h^tht: ^nme memdngs arc ^
P.Uilunllluvn Ih.litc Acl. 2II17 iKhybcr Pnkh.unkhWD Ad No. II nl .017).

Sup«rink-ndencc. ..dn.h.lslnilion und canind of 
I s'iperiniendcncc nniu: Levies Toixe shall VMi in Cjoscmmcnl.

ij.( Tliu uenurat ndminisiralion .mid ppeniiioiml
will! Hie liireclfir General to be exercised by him cither directly or 
ilisiriel,

:l^^iuntll 111 Hie I’nlice under the Code. . ■ , , ,.-s^^ssmsssSMsm
2HI7).

f .'i)
,_(1) The overall

4.
power o •T.

enmrol nnhe :i:cvles iforce
ilimugh.Hic'Comrhandanlimnhe|:;|;.;i,:,^

ir;;'''
r

.fu,
1-

!|ii

Vrllfi' . -It
iJ-*

!*■'

1.

>iil*?•S'
Ih-: r'

*1 *!• I'lf

■1 "J

Of (be Levies Force.-t 1) H isliall be the duly alyvc^' , 
ull lawful orders and insirueliohs. issued to him by .

in this bchulf to issue .such orders and. ;...
l.r.iliiiilics iirotHecrs and members 

memhtr of Hie Levies I'nfee lo ubey ciid execute 
Ihe fnihniimdunl or any tillier ofl'iccr iiuihoriircd by him

ft.

iiisinitlions,

t*
'h.

'I

ii'/ r',

I

•V1

;li

:v-.i'
rri.i:

0
j
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Ar.^'»gPK.»P>JTGAZgnE.£XTRAaRD1NARV.1fi»S^olan.tier.2iH9; v ^

cssemiDl service and cverj- member ilwrcof shall be r

■ ■ ■■•. :.' ■: ■

I','.

XHYBER PAKJ^TUNKHW

[*'1 ’Hie Levicii I'nrvc shall be im 
luhle K.'sm'c whenever he is rccinired lo seive by Ihe Direc.or Geneml.

1 ■:

■**. • 
i;-/

Vi';:l•■lM•ce.

Ld.,d«;n^,;,.nd™sfcn™mtersc.r.hUvtetoc.>vUhm
IV'i;

i'i-'iviiivi i

>.' ■ Iund iruiwfei- membew of;ilia;Ley|e5l;j IThe Dlrcclpr Gciiei'nl sliotl he compdeiii lo post 
I'liree Ihun ni^e OisLricl ID Hiinllier.

t(21 ,v..
'V.

r,:
lumber ot' mcmhere or.ihc ' 

ill perrorrhing. ils legally ,;.-
: r

, O Subjcci 10 Ihc decision nf ll>e Dcpanmeni. 0 siiriicicW 1 
Porec Shull be placed al Ihc disposal ef Ihe District Admuiistntl.on1 ciies 

miii'dnied funcuoits.
•T,1

be clciermiiicd by Govumincnl.

■■ I

:f.

ni.iv

members d' Ihc l.cvics 1-oreu'ihull.;be; ^ 
under the hcdcrai Levies Force , ,I mill li'cir ahsorption in lliu Police, the

nnd coiidiiions of service
1 ■

Cl I
crncil l’\ iheir cxiuiinti termsc"'

(Anieudccl) Service Rules, 2(113.

A»«.nco »p„.r, .n Gov.™.™.

Pmver lu make riilcs.-aovemmcat may make rules for carrymg

III.
;■ ■

die purposcs'dl’Ibis ; ; .out
1\,
Acl.

ovovriPo 0.1.™ U«.-V,o p™vl,loo= or .hio AO. ol..in,o lo to. oolwitaopdipli '

.opotnon. ».°""=''™ "™ i::;: ■ .

,„P.„,ni.y.-Ev=op, ». =.l»rwloo J ilSj i

i ... .
« shall have the same mcamitg us giveo io ii-in secilon ;. ,

Ael Ki11r

iiS :l!

Ih'i;:;
■■A".-

i-Vnliina(lon; The pUrase ‘-good fuitb 
52 orihcPakistiui lW Code, i860 (ActNo.XI.V of 1860).

I

1

dimculiy. •• : ;c iV.--/v;.:':-

I ■;.,

Kepcal and tiavings.-^CiV The Federal Levies ForeevRcptdiniaribin^and^b^^by^:^^^^ 
r.,.. Orrlinanee. 2019 (Khyber Pakhlunkhwu drdmnnce No.III ol^Minare

liefflliy repealed.

'■ 1*'

i
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KHYBER

,, N„,».i«.=ndin, Ihc ,en=.. nr..« ^..1 ^ Si cl-'

tjovcmcd Hereunder unlil new rules aru made under lliis Al.1.
• 1» '■■

' ■ I'! -rr
■., ■■■..;. .

:;!?i .... .. ......
enlk'i! iiuiiic.^iinnlnim) Cnurinl Inw.

3
Ip

tro
<

iV\ •
i.

li:sriiv:DULK r
Iscc suc(ion-l Pi! i:

rart-A *!.

Disirici..S.No. •' ':.
naimir.
Mnlimund.

:;'•
•J

Kliyher.
<)rakziii.

.■i

4
Kurrum. 1'.-'

■SLiiiih-Wu/irislon,
Norlk-\Vny.iri5Uin._

6 •:
;:i,
|V.'i*: 1.;;
3py;!

y::.p.p.ps. yi

:i:;»

y
Suh-nivisliin.S.N.t. .*.« ■

llasiiii Khel in disiriel Peiiliuvviir.
Diirm Adam Khcl in clistrici Kohni. _
nciiimi in Uisirict Lukki Miir.^'ai.
Wpy.lr in clisirici Rnnnu._____________
Jandola in disiriui Tnnk._____________
n:'rf',.»ida in dislricl Pern Ismail K.hnn^

2.
J. I

V'5.
6.

UY OKDJ'.U OK Mil. .SKKAKiiU 
I'HOVINCIAI-AS.SIIMHI.Y OK KlIYUi-.ll 

TAlil ITUNkllWA
'I

: V ■ ,
(AM.1AUAI,I)

Seureiiin' . vy'-ypSy I::'-'
Prminclul Assembly td' Khyber Pnkhiuiikhwn :

Pilaud Md (.uUsiied bt Ihl Mjucw.
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.!*. .r ■ anvvnNmLm of the khybkb fakhtunkhwa homf^ >

' ANTt* TRTHAL AFF.AIBS DEFARTMENT ■

NilTtMCA'ndN -

iiiir
I

:■'

. !■ •./!./;■/-i . ■ !
,i; .t,'

2H^Vo9 /2(I19l^jsiifflwar, dated tGie 7 • ••

„f tl.= powc-n cooft^d l>y Sccdon 11 of tftc Khyl>»^ Kjaionlchwa Lovte.I-o^|.^ 

Ord'innna: 2019 OOiy'Jo'' Pal*Wnk!iw[i Orf. No^ 01 of :201!)), rclitl with : :
,,ootiooO,)nfSood„n9d,oroof;u,oGavo™m=ntofiayOorPoW.o.okhwai.plo-od.,;.

•r. ]jv exercise ,:
Wo.

.1 ■ ■

to make LlicfnllowinBRules, rfimoly.-
Vi-.

>r>..Tn^»arn»«efA1i3iiriiil6niiHac
T<-I,v>,pr Phkhhinlthwfl pmieflVjRulca 2Qt9i

1. Sliort.iiUCjApi^icRtion and Mmroenccincnfc —
bo cnllod te uvioo Foriio (Alisorpt™ bl the KhybirPaWltunBWTolioiO :

Rulco, 2fH9.

■

.V\ ■'

.1:

k

rules shall apply to all morabers of thetevlca Force. . .
(2) These

(3) These n»l6S shnUcomc Into Tarw ol nnr.e.

2. Definitions.
subject or context,
respectively assigned to them, that is to say:-

a) Absorption means the process of permanent induction of the members of. 

the Levies Force into Police in Rccordancc with these rules;

the TCiybcr Palchtunldiwo Levies Poit« Ordmante - ^ 

20:9nChyberPakhtunkhwa OrdmimccWo.lU of20l9; and

:.«•

anything rejjUBhaht ih the •._ (i)Tn these nilcs, unless there is
the followuig expresiiions shall have the meniiiiiB hereby

'.1 • ■;v'

.«•
;*i

hi Ordinance means

T

■i
Scanned wliWcomScannEr fV/.v ;

'5, «;

.V. ■?
I

;■ i

!
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.................................. .,
c) Schedule mcang the Scli^iilciippontlwiln-flicffi^ulcs..

i(* £
cf

•V «

(2) Worda imd cxi^essiona used, buUiol dcfuiod in dicac 

(lufnc moiiuihlis reapeclivoly twslgiictl to lljctn in Hie Ordinance. ,.
.ifp

r-f ••■•'; I •«
. :<■I

r.
X 1

3. Absoriilion. - The members of (he Uviea Force slinll be pemionebUy>:
Khyber Pjilditunkliwii I'oli-a, afiaimit vacancies lo :be : 

newly created in the Tolicc IDcpnitniont for U)e purpose in the followmg- . ^ ^ ^ ,

manner:- : : • ---V-.' ;

->S

.".••'■'Iabsorbod into the I

X

i. A scrutiny Committee headed by Uic Couimondaih'urid:ha;^ng:i^^^ 

member each ,^om Uic UiaWci Adminiatrotion
Officer of the-District coiiccmetl shall prepore lists of all morabeM gf 

Uvics Fm-cc oiler pefsontd opp6irancc and gcnitiny.;of.rocojH!;for:,^e .

Hie lists submiued'lb the Provincial Police'Officer imddriBub-rme-ijaiter■ 

propar plMpg, 3taU b. fb™.rd=d d, Homo ™'' 
of tlio Government with thn
ofmemlrera of the Levies Force in Pollce’iDto:tHi-Tigiiecti^;7^s^0|^ 

cadres as per schedule appended to these Rulosi'ilDd . ■■

Home mid Tribal Afiaira deparonent.: a[lEr-receiving:ihe'-U3&^of.|i^-^|;';;|i;^^ 

members of Levies Force, shall issue dotifichlibn 6f ahWtibD'of 

Foree into Police after approval of die Cabinet , ..

A. Remiioeration or Incentives. — Die Lnvlcs Force, after obsof^dh into *6'"; '; .

t; :.'Z t<i

•J.*
n

1

t^.
r;

I

sUbiuissioti Lo Provincial:Police Officer.

.r

ir;.?]'
11.

iii.

r
•KPolice shall be entitled to the some benefits, tomunoralioQ-:and :bilief 

intenlives os are enjoyed by oilier members of the Police..

I

..
:•

••5. Trainibg. — Special training modules nholl be designed by the Tfainlhg;: 
Wing of Ihc Police'Depoilnicnl for imparting rerjuisite Police trmuing sO'tlial-j.r

'.'V
t

it-'I

'■X’f'Uic mombers of tlie Levies Force ftru' fully sensitized wllli .aU''Pollce •:-v:v1
•t

i;‘T•*A

functions. <y-.'

f,.-V

• ,Scan«dwahbamS«Kr^.:;^f^.^C^9;p
-\

<
I»

I



•I
,1

r
---Vv -:l!-

-•'-'=2 V i-'".. ;,S;
•' .-:<i

i>y.-.

4

I . .: ■•'i.':
•S

3. i

,-) s.-;•
'At

BETTER ------------ ----------------------  -
c) Schedule means the Schedule appended to these Rules

j
w 1*

.* **• . ’i.-
; but nbtVdefiTieiih;m|thi^e|g;gi;:;^

respecdvelyAas’signed'sto;.;:.'!;^':;:;^^:-; ^

^ liiiiliii
members - af thi-'Levies;fFcircephffi|SSe:S;^ 

the IQiyber Pakhtunkhwa; PoUcer';

(2) Words and expressions used 
niles shall have the same meanings as are 
them in the Orduiance; ,

..V

3. Absorption. The
permanently absorbed into . ^
against vacancies' to be newly created in the Police Department',:.-
for the purpose in the following manner":- , ; ,

A scrutiny Committee headed by the
having one member each irom the Dismct^Ad^stabo^^^.^:,.^ 
and District Account Officer of the’Distnct^onMir^d.^^..,.,v.:r - 
shall prepai-e lists of all members of Levies Fovce-'-sdter -
personal appearance and scrutiny of' record for ^.they., 
submission to Provincial Police Officer.

:;••• 1.

si!•■L-

I
1,

I

i-I
1

' \
-

The lists submitted to the Provincial Pb^e 
sub-rule-I after proper sifting, shall ^
Home and Tribal Affairs Department of Governmen^-^g^^^^^ 

with the recommendations for permanent 
members of the Uvies Force in Police into the^respechve 
ranks or cadres as per schedule appended .to

iii. Home and Tribal Affairs departrhent;,;after'.re^Vi^i&^ij^:^^:j;;;:^  ̂

lists of all members of
notification of absorption of Levies.Force.mto^Pol^agg^^^^^,^,0; 
approval of the Cabinet.

Remuneration or - Incentives. The^-^viesv^For^v^T^er
absorption into,,the Polibe shah - bevvcrv^;;:-to^ :the^me 
benefits, remuneration and other incentives as'are

■........................

r~
4

>• ;•
4

u.
k*-

!• 1t
i

t

/

i;

:,

4.

Training. - 
Training Wing bf-the:

G Policetraining iso'^that" the members 
TuUy sensitized w^^l'PoHce functions;-,

5.
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,, S^niori^. _ Me.b.rs.of U. L.vie, p„„e,.,.b;a^=:|3Sor^|K|^f| 

Police, in accordance wi^-theGovernmentQrdsrs-and instructinMrf^|^^jv^^|
scnioricy in the Pdlce fi'cm the date of fluch induction: . $.

hatch:; upon’imductiohi-.,^^^

i, Provided farther that the P—|

^.Rcp.M nnasHviaesv^o)
Federal Levies Force^erwee Bules,■ V:imnlediately beftoiS:eoniniehceiiient ;of^i^| jg|j^j^|^4

of ell flieilS^lesl^btaerajio'ajf^l^Si"" 
......ForceCSe.l^f^i^^.;^|||j|

.a erdd.. .ade
■ . deternui.ed^i.affiide in^WedfdeneevvW,«awghe Tep^

obBgadco dr H^iUiy“>^5ired?.^n.dg|a™^^

■ . - : : -..'o’’.,- TH-e:

. ..‘4... iftiii:.; ■'A!< >?:.'d J.J.V-.i >riiTir-
iy.

f -m
:V=(

S■LlJ'\ ;
.14

'^--

ik

r-
dii

Provided that tlie officer inducled in 

retain their Intes'-se-aeitiodfcy as In ihp'tevlcs Porce;

• tooetu

I

;■.•

•L-; ' V..* :•- ,

Notwithstanding; ^eirepenl 
mcludihsth4FedB:_.

00 ,.

seniority and ■prorantion/.aU-pvo r.
.V;\(a) Affecting the

determined 1

r

t

i *.-
^ any riglit, privilegei:' ^

■ -under the repealed ijiles. orders andmatnictioha; ::;

WShall not eaea any invesUgatloa. 
and shall be eor.iinued,intl.o-seme 

odtbeen repealed.: - ,
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Kenioviug of ditfrieultica. — (i) If sny difficiiity arisea'in gh'irigi I1,
j

jjrcvisioii of these fules and nodfioation made thefeiincler, aTecliiiical'at^y
Committee, cnnjpdning of tiii'et raetabecH of the Police bepmttn«5dt, ;to:fe

I'*.

:i!

imtiiSud by tJjo Provincial Poiiixt O^ocr, licked by an Officer of Poiidc who 

shall iiol. be bslow tlie ranlt of: Deputy bispcctor General of Police :arid;twb 

otlicj’ raembers of Police DepartraeDt, ■whose ranks shall not; be less :tlij\nv- 
Senior Superintendent of Policc, may rocommend to Government for givijig: : 
effects to the pro'wisiohs of the Rules:

^v: ,1
H':

■I-.;
:::

;.f :
•V

[ft:; A■;,;

•i:
Government after considering such recoDnneodations;:submittei^by'|;meJ;:; 
Technical Gommi-ttea, -untler Sub?Pilc-(i), may,-hy hotificutioni rnalcB' 
such orders, not inconsistent •with the provisions of tlie Ordmabce-;br:

■h<

(ii)
I.

i;'
'/1

tliese Rules, as'may appear to it to be necessary for the piirpbse ofHr 

removing such difficulty.
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RctuQving Of difficulties;;, (i),,If Emy
effect to any provisiofiV of these niles and-notfficatiomTOaae.::, ^ 
there under, a Technical Xomraittee-:cbmpnsmg::\of|v^^e:::;j^^^
members df the\ Police Department,; to "he-;notiJiea,;,^i;;.to:^^
Provincial Police Officer, headed by an . Officer of Pohce'.;who 
shall .not be below the rank of Deputy Inspector ;Genem ,:pr 
Police and two other members of Police Department^iwhose 
ranks shall not be less than Senior Superintendent: of .Police 
may recommend to Government for giving . effects -.to :.^e 

provisions of the Rules.
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the provisions of the Ordinance or these .Rules, as i^iay appe^ •. 
to it to be necessary for the purpose of. removing. ,such...

11.

difficulty.
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>S. No Froami lijoailc lira Levies To'Rank im FoDleu r.';

i:i

Confltable^PS-0’7).1 Sepoy
!

"7 Larce NaiJc Constable A-r(BPS-07) ■:

;;
3. NaBc Constable B-I (BPS-07) 1 •

i■V

HawaJdar4. •Head Constable (BPSr09)
-■/1;

Aasistani; Sub-Inspector BPSNaib Subedar5
il)

,i

Sub-Inspector (BPS-14)6. Subedar
'.i'i:::'

7, Subedar Major Inspector (BPS-16)
'.1"

aSi::':
.......... ' C-

i;

■ .i:
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■:i-.,„ exB«iM :■■.('.■«'=■ pr;=a.=4
^ftvj the provlnotol r , Force ReflUlaWn. M«. ^

sgd to direct mBl:ln tiioPATA UcVittS PATA Fedcml;j; :-y-^.>>-
■S

No. SOIPo»co«
conteoed by Soctlon*9 of th®
Goverrxmert of Khv^er ^

Sorvlce.lAmendcdiRolos. th

:■/

.;. .1 -.

•?■■:-i -•r.

furthof BntendiVia''ls •’•■r.v-i. •f--.
/-r'M V

t
. >•Levies Force 

ba made, nawe^y'^

t

4.:
.1

Vj- • i

^■Bnodmcnta • •-•-■

!«-•i:
..bstlluted. f'sn'."’yf 
BppolnUngaulhof'ty'®-^*-’®*

feciuKfr.er»! ond “**'“ *'
Provided ihDt the appo

WihetWitso'SuM'J^'

3;i'V .
•V, >•T

:») : *.'••
. .V, >i-;S.•hemnkofSutodar.

I„0no'ai.lt\ot1ly loffwfpo”
and Supertniondonts shall bo

•-V 'ijl4'r
:jv••• • • ;

proiTioliOO
Sccrota-y.MomeOoparlmont.'.

r^tovvir^BshoHbceubsliiuted r^oorolV.

I

,*
t

5. For Ro'.o **’®
1

Schedulo-'ll and no

3. Fer Schedi^le"'^^*

•• ity" . •f.-

*-- •?

"3chedulo-lll 
[soe rule l'7)

“■ QuiiiileBlloii for I'lomuiton

y^v

... : till Finy*:Picani-is®^V-

. £r''’“KSh--^' ^

toe folkw/loB jmsToer. g™]”, „v i'CvS'. i:!.
(1) “n^^Pereenl .(E^l Item* of.,. 03®
“ ariingeUhe Nelb Subedars, 'oartler ; .-< • .; A rrjV

(lli Filly PsrCTBl’JSO^'el'from'
. amongMHBwnldatB.:

; .4
1
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GOVERNMENT OF KHYBER PAIG^TUNKHWA . 
HOME AND TRIBAL AFFAIRS DEPARTMENT •.

I,;:

.I'lln-

notification
Peshawar, dated the 22-3-2021

i.-n so<PoHce-TT>HD/MKD/Levies/Misc./2020;- In exercise of

*1^ PATA
amendments shall tie made, namely.- f! i;MAmendments

1; In Rule 4, sub-rule (1), the following shall be substimted, namely.
Commandant shall be the appointing authonty for initial recruitment,,, .
and promotion up to the rank of Subedar ■■■ ■ ■-'i---' '■
Provided that the appointing authority for purpose

of Subedar Major and Supenntendents shsii be.;.Secrelary

(i)

the posts 
Home Department."'.

:h

2. For Rue 17. the fotlowing sliall be substituted namely,
"17. Retirement; All Levy personnel shall retire as per 
extension in service after retirement shall be granted .

the following shall be substituted, namely

Schedule-ill' aji'd no

3. For Schedulc-IH
■;:i;

"Schedule-Ill 
(see rule 17|

Length of Service/ AgeQualification for Promotion iName of the 
Post / Rank

S.No.
On the basis of Seniority- cum- Thirty Seven Years or 
fitness from amongst the Three Years Service as 
Subedars having Intermediate Subedar Major,;or SixJ- 
Qualification Years of age -, whichever ..

iJ»e basis of 1 Thirty Five :Years'..aervice;, 
or^ Five Years,:.semcc ;as,,
Subedar-rOrl'iSix^i'yebrs:;;

vvhichevc'ri-i isv.

Subedar 
Major • IBS-
16)

.INBy . promotion on
Seniority Cum Fitness in the 
following manner namely 
(i) Filly Percent (50%) from 

the Naib' Subadars 
intermediate

Subedal fEiS-2
13)

of ; .,agc 
earlier . ) k'i'iamongst 

having
qualification,-and 
(ii) FifQ^ Percent .. (SO%)' .;.from 
amongst ;N2ib,;Subadars.:: having,;:
Shcbhdai^BchcidlXertincateI---------- - ....... .... ........ .
,Byp!pramdti6n:-on’ithcf::basisi!:(^
■sdtl■iorit^'•■'■Cum':i•■:Fithess:■::■iin:Vi^the: :i9.Fv':.I^‘ye;:ye^ajsei;vice^
■:!olldwiriB'm^ncrnamely:v;:|:)';^
(i)':'^':Fiily:^i;!TbrcehtV:,(S0%)fvvir6m^^
4mbrigi:i?'-theS"'Naibi,i';>BubadarS'

iritermddiat^i

:';h.

If;:^ci

3 . :■- Naib' '■
Subedar (BS-

ifii'illhaving fv'iV'v''
quaiificatibn.-and ................
(ii) ,:-Finy :.:-Percentv'(Sd%) irfroiri' 
amongst. Naib Subadars having.,';.; 
Rpnnnriarv.School Certificate . T. .. •

III
.1

1

• r
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Length or.Servicc/,::Age!;i;
.■ '■ v: ■; . •*'** ’J.VW" : r ** I'-’f

Qualification for PromotionName of the 
Post / Rank

S.Nq.
■y.

Thirty •OneYeafS:Seh/ic'e
6r':':Thrce^:’:;Year5'':^ervlc6:
■as'.Hawaldar'Or'FiftiYi^bhe'
Years - ofr'agej’Whichcver
is-iearlier
Twenty ::
■Service - ■b'r./TKreesiYeare; 
Service ab.i NaiC^or^Firty'

bfV:;;;;- i:gc; 
whichever is ea^ile^■:^■'^^■:■•■M

Haviialdar
(BS-08)

4

*Vr'ii. i:Nine^iii'iii-Years:;
Naik (BS-07) ■U:[Jr:5

one; Years

Seven .YearsTwenty 
Service or ThreeviYears 

L7N'ail<'^::or
L/Nai
(BS-06)

6 L:
;S’t,Service as 

Fifty one Years 'br ;age 
whichever is eaHiar.^ :- ^ 
Twenty Five
Service 
Years of age ^ whichever 
is earlier ■ ' ■ -

Years i

Sepoy
{BS-05)

7 or Fortytsvo • T

I

SECRETARY^TO

u

to the Oove™.™yheo^,—^ 
PrincipaJ Secretaiy -to the , .Chief.......

1' '*

1.
2.

-...liliillli
-iiSiiiiliffiS

Pakhtunkhwa.
Adihiriistrative'v-Secretaries :;:to

Pakhtunichwa; -•
Registrar.'.Peshaw  ̂..High .Courtj'Peshaw^..v^^^^^
All. Cominiksionersi'i;IQiyber Paldituhldlwa:v-
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RFFnRgTHE PESHAWAR HIGH COURT

72021WRIT PETITION NO,

I) ,Mr..NaikbahadarS/OJehanBahadBr,
. .2) Mr. Lai wazir S/0 shah jehan,

3) Mr.Tajamulshah:S/Orasoolshah,;/:
■ 4) Mr. La! khan S/O-Muhammad sher, : : •

5) , Mr. Shah Tamrez-S/0 Said Afzal, .. .;' ' , :
. 6) Mr. LzzafGuf S/0 Saif Ullah. , • v ;

.7) . Mr. t^aqeerTaj S/0 mutaber khan/ >
■ -8) Mr. Rasool khan S/0 wazeef ullah,

. 9) : Mr. Gohar All S/O'Shah Namrooz Khan, ;
, . 10) Mr. Ameer Zada S/0 Muhammad Shah, : "

II) Mr. Aziz Ur Rehman S/0 Taleem Muhammad,- ■ •
12) Mr. Wajeeh Ud Din S/0 Qazi ghusul haq,

'13) Mr. Mubarak zeb S/0 Ahmad Zarln,
14) Mr, Attlq Ullah S/0 fatehRehmat,

■ 15) Mr. bahadarsherS/0 Zahir Shah,I. ; ;
Alt care of the Office of the Deputy Commissioner/ 

Commandant Dir Levies, Upper Dir.
.....PETITIONERS

.■ VERSUS : . ■■ ■■

■' 1- The Government of Khyber Pakhtunkhwa -through Chief Secretary,
Khyber Pakhtunkh'wa,.Peshawar,.'

= 2-The Secretary Home and Tribal 'Affairs Department, Khyber , 
Pakhtunkhwa, Peshawar.

•3-The Secretary Establishment Department, Khyber.Pakhtunkhwa , 
Peshawar.

•' : 4- The Inspector General of Police, Khyber Pakhtunkhwa, -Peshawar. •
' - . ■ ■ 5-The Deputy Commlssloher/ Commandant Dir .-Levies,•• District Dir, : 

Upper
.RESPONDENTS

WRIT PETmON UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UP TO DATE

R/SHEWETH!
ON FACTS;

That the petitioners are the bonaflde & Law'abiding citizens 
of Pakistan, • and were . Initially .: appointed as Sepoy/ ' ;- 
Constable with the respondent No. 4ahd -were ;performiDg>, 
their duties on different^posidons.' Cbpy of So

1-
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appointments orders and payrolls are attached as annexure • 
...........A.

That it is Important to mentioned-here that the petitioners 
terms and cohdltlons',of.services,•.prior to the promulgation 
of the 25“’ Constitutional Amendment Act,' were regulated -by 
the PAtA' levies Force. Regulation, 2012;(hereinafter to be 
called Regulation of 2012)' read,i'wlth the PATA Federal ; ■
Levies Force Service (Amendment) Rules, 2013 (hereinafter 
to be called Regulation of 2013) and vide Rule 17 read with :

. schedule-in of the Regulation, :2013 the Tatirement age was 
specified. Copy of the Regulation, 2013 , Is attached as 
annexure................................ ...................................B.

That after the promulgation of the: 25“’ Constitutional 
• Amendment :Act, 2018 the then : FATA' and PATA were .
' merged. In to the provInce ofi.Khyb'er .Pakhtunkhwa and::thB . : . 

... Forces were also'absorbed into the.regular Police of .Khyber 
■pakhtunkhwa-through different enactments. Sirnllarly the 
.Levies Forces of the then PATA were also absorbed in the , 
.Khyber;Pakhtunkhwa .Police vide';Section 9 of the Khyber

• , . Pakhtunkhwa Levies Force Act, 20I9 w-e-f .16-09-2019. That
\ It is important to mention her;that according to Section 9 (2)

: ' of the Act ibid until'the. absorption in the Police, .the Levies 
Force terms and conditions shall be governed be the 
Regulation of 2013. Copy of theKhyber Pakhtunkhwa Levies.. 
Force Act, 2019 Is attached as annexure

4- • That It Is pertinent to mention herethat through Notification 
the Khyber Pakhtunkhwa Levies Force (AbsorjDtlon In the
Khyber Pakhtunidiwa Police).Ru!es;:2019.: (hereinafter to be •

• called Absorption Rule, . 2019) was promulgated and vide 
•' section 3 of the'Rules Ibld;the 'LevIes force were absorbed
• permanently In the Khyber Pakhtunkhwa Police. That with 

. . promulgation-of,the Rules ibid the. already existent service
,T' rules l.e. Regulation.of 2012 and:Regulatlon of'2013 and all

• .!•. the rules ;and notification Issued: under the .old rules and 
regulation became Ineffective . and inoperative over the 

• petitioners as well as over all the forces of the PATA and the 
Civil Servant Act, 1973, the Police .Act, 2017 and the Police 
'Rules, 1975';became operative over the petitioners and other 
Levies Forces. Copy of the Khyber Pakhtunkhwa Levies 
Force (Absorption In the Khyber Pakhtunkhwa Police) Rules 
2019 is attached as annexure

That astonishingly the , respondent :.No.,. 2 ,:'l5sued the 
' impugned notification dated 22-03-2021 whereby the , 
retirement age of the then Levies Force now Polics .Force 
has again -been ; determined, as per Rule -.17 of. the 

■Regulation, 2013 despite the.fact that the' Regy^ttcn 
has no legal status after the promulgation of.t^Abs

2-

:3-

C.

' e

D.

5-

m
^rrED
(Wf High 'Sourt
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Rule,-2019 as the Levies.force:h'as.:attaIn the-status of;the 
. regular Police and!are now..absorbed permanently, so the• •

notification dated 2^03-2021 Is nutVand.void ab, initio and is , 
Issued by an Incompetent authority.'Copy of the notification 
dated .22-03'2021 Is attached • as annexure

E.

That astonishingly the respondent No.2..vide impugned. 
Notification dated 21.10.2021.further amended, the already 
repealed Federal service rules,. 2013 whereby sepoy, Lance 
Naik and .Naik has to be retired on completlon of twenty five 

: years of service or Forty five years of . age whichever Is 
.. earlier. That it Is pertinent tb mention that after the 

■ Constitutional.twenty Rfth Amendment article 247 has been ' 
omitted ;and as. such, the PATA vLevles Force regulation,

. 2012 is ino more In ..filed, therefore the-.status of the ibid 
impugned Notification dated 21.i0.202l fs void ab anitio In 
light of iaw and rules. Copy :af-the impugned Notification 
dated 21.10.2021 is attached as annexure

6-

F.

That in light of the Impugned notifications dated 22-03-2021 
• and 21.10.2021 the petiUonersistaod retired from servlce on 

■' reaching to the age of forty'five years. That It lsipertlnent to 
. 'mention, that petitioners are now ;;atteln;;the status of civil 

servant and the respondehts have no authority b retire the , 
'petitioners prior to reaching the age of superannuation i.e.

■ .'60 years. •.

That petitioners feeling, aggrieved from : the Impugned 
. . service rule/ notiflcdtlons dated 22-03-2021 and 21.10.2021 

jreferred departmental appeal but no response has been 
given till date. Copy of th'e Departmental Appeal| is attached 
as annexure

7-

8'

G.

9- That petitioners feeling aggrieved ..and. having rno other 
option but to file the instant wnt petition on the following 

. grounds amongst the others.

GROUNDS;

• A- . That the impugtibd service rule/ nbtificatlbris datecL22-03-2021 
and 21.10.2021 are issued by an incompetent authority as well 
as against the law and rules, facts, norms of naturaljustice and 
material on record, and having no legal status hence not 
tenable and liable to be set aside.

That the petitioners have not been treated by beT^
In accordance with law and rules on the siibjei

B- len'
iti

PJtAlWNER
PcstTHWsr Hiph rvoiirt
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and as-such the respondents'violated . Articie 4;;and it of the
constitution of Islamic Republic of Paklsten-1973.

C- That the impugned notificatlohs' dated 22 03-2021.. and 
21.10.2021 are Issued under .-the : regulation:: of 2012 and 
regulation of 2013 but both :of these regulations were declared 
as inoperative after the .promulgation of the-2S constitutional 

Act and the Absorption. Rules, :2015 so the• amendment 
notification is null and void. ,

D- That, the .treatment meted out.to-:th'e,.petitioners ,1s clear . 
violation of. the Fundamental'Rights •:Of::the ;petlt!oners as 
enshrinedln the Constitution of Pakistan, 1973.. •

E- That It Is important to mention h'ere'that: pedtiohers are civil
servant and die status of the petitioners-being civii. servant has /
been .declared . by the August Peshawar,, High -Court;.. at „• 

.MINGORA Bench in writ petition No; 528-M/20i6-decIde on 24- . 
'03-2021. Copy.of the judgmentls attached as anri'exure

That petitioners have been discriminated by ttie respondents on 
the subject noted above and as such the respondents violated 
the Principle of Natural Justice.. •

- That under sedlon 13 of Khyber-.Pakhtunkhwa .Civil servant Act,
1973 the age of retirement of a civil • servant has been 
prescribed, so the act of the-respondents .by.^Issuing the • 
impugned notification dated 22-03-2021 and 21.10.2021.

H- That the petitioner seeks permission to ad\rance other grounds 
and proofs at die time of hearing. . . .

It IS therefore, most hunibly.prayed that oh acceptarice of .- 
' this writ pedtion the Imputed :acdbn:.of .tfie-respondents by 

issuing the-Impugned service rules/.notifications dated 22-03- . 
2021 and 21.10.2021 may kindly, be declared as . illegal,

• uficonstltudona!, void ab initio and Ineffective upon the rights of 
. the petitioners.,That the respondents:may.. kindly be directed 

not to Issue retirement order of the petitioners In light of the 
■ impugned Notifications dated 22.3.2021 and 21.-10.2021. Any 

other remedy which this august .Court deems flt'tiiat may also .
• be awarded In favor of the petitioners.

H.■ •>11

F-

G

INTERIM RELIEF!

That by way of-Interim' the.'impugned 'Service -.rule/ 
notifications dated 22-03-2021 and 21.1.0.2021: may veryJdA^ 
suspended till the final decision of the Instant writ

be •
ion.

p .
luNER ...
High CourtivjarPes
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lu/Upmint Sfiut
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT) . .

W.P.NO.5091-P/2021 withl-R, 
rMNns -?453/2Q2I & 626/2022.

JUDGMENT

29.11.2022.Date of hearing 
Mr.Noor Muhammad Khatlak, Advocate for the petitioners.

Mr.Saqib Raza, A.A.G for the respondents.

t

S M ATTIQUE SHAH. J;- For the reasons

recorded In our detailed Judgment of even 

In W.P.NO.367-M/2021 titled 

“Muhammad Ghafar etc. Vs. Govt of 

Khyber Pakhtunkhwa" this writ petition Is 

dismissed.

date

I

V.

J U D

•S' » 
JUDGE

t
I

Announced.
Dt.29/11/2022.

HOJTDli MBJUSTICE LAL iAH KHATTAK. 
HON’DLEMlUUSTtaSMATTIQUBSHAfl & 
Hftwai.PMn n;yrCTSVFnAa.SH*n AL1.

t

I
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liuf^ment Sfitet
PESHAWAR HIGH COURT, PESHAWAR. 

(nJDIClAl, DEPARTMENT)
tpi-'.-' - I-.1

i
■i- I

I

W,P.No.367-M/2021 with I.R, 
CM NO5.1053/2021 & 1183/2022. a

JUDGMENT
I

29.11.2022.Dale of hearing 

Barrister Dr.Adnan for petitioners.
r

Mr.SaqIb Raza, A,A.G for the respondents.

atsas99

S M ATTIQUE SHAH. J:- Through this

single Judgment, we shall also decide the 

connected writ petitions bearing Nos.337-

' *.

Mf2021, 406-M/2021. 503-M/2021, 514-

M/2021. S18-M/2021. 450-M/2021. 601-

M/2021. 681- M/2021, 632- M/2021. 919- 

M/2021, 968- M/2021, 980- M/2021, 1221- 

M/2021. 1222-M/2021. 1252-M/2021, 2210-

i
I

P/2021, 2913-P/2021. 5092-P/2021. 5423-

P/2021. end 5424-P/2021 as adjudication 

of a common question of law and fact Is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Pollce-ll) HD/

t

I:
!

t

MKD/Levles/Misc/2020 dated 22.03.2021

whereby on the basis of impugned ofTice 

order bearing No.128/DC/CSL dated

Peshaw^'High Court

*,

t
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I

20.04.2021, they have been retired from 

service with further prayer that they be

reinstated into service from the date of their

retirement l.e. 20.04.2021 with all back
I

benefits, In alternative, they have prayed
I
{that the respondents be directed to treat

them at par with erstwhile Federal Levies of
I

Federally Administrated Tribal Area (FATA)

and; absorb them In police and; grant them

full pensionary benefits.

2. Likewise In W.P.Nos,333-M/2027,

334-/M/202f, 335^/2021, 33d-M/2021,

345-M/2021, 1026-M/2021. 1035-M/2021.

11S7-M/2021. 1206-M/2021, 1207-M/2021.

34-M/2022. 212-M/2Q2 and 993-P/2022 the

petitioners have made the following prayer.
5

"On acceptance of th/s writ 
petition, the impugned Notification 
SO (Police-//) HD/ MKD/Levles/ 
M/sc/2020 is against taw and the 
fundamental rights guaranteed by 
the Constitution of Islamic 
Republic of Pakistan, 1973, may 

.be declared Illegal void ab Initio
and of no legal effects on the

\
rights of the petitioners,"

I
I

(

* V

EXAIVSfl 
Peshawar Hign Court

i
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Similarly, in COC Nas.3B‘M/2021 in

W.P.NO.367-M/2021 and COC No.436-

P/2022 In W.P.NO.1335-P/2022 petitioners
I

seek Initiation of contempt of court I

proceedings against the .respondents for I

violating the order of this court dated I

21.04.2021 passed in W.P.No.3S7-M/2021.

3. Brief facts of the case(s) are that the

petitioners were appointed' In the 'Swat

Levies Force" as Sepoys etc. and presently t

terms and conditions of their services are

regulated by "Provinclaily Administrated

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the

force, which was amended vide notiflcation

dated 12.12.2013 in the manner that "All

the personnel shall retire as per

ScheduMII and no extension In service

beyond redrement shall be granted”. On 

14.07.2020, vide Notification No.SO
I I

EXAMD
Peshawar High Court
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4

(PoIIc8-II)HD/1-3, rule 17 was further 

amended by. deleting schedule-IV as "All

I

unfformed force shall retire from seivlee

on attaining the age of superannuation

I.e. Sixty (60) years or fhey may opt for 

retirement after completion of twenty- 

five (25) years regular service". 

Thereafter once again through certain

♦
I

I

modifications rule. 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under:-

“Retlrement; All levy personnel 

shall retire as per Schedule-Ill 

' and no extension in service 

after retirement 'shall be 

granted."

Being aggrieved from the Ibid4.

amendment, the petitioners have filed the

instant petitions.

Pursuant to the directions of this5.

court respondents have filed their parawlse 

comments, wherein issuance of the desired

Iwrits has been opposed.

6. Learned counsel representing the

petitioners vehemently argued that the

i
. I

ATTE
EXA 

Peshawar^t^h Court
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s

Impugned Notification is arbitrary, perverse. 

Illegal, Issued wllhout lawful authority and 

mala Fide Intention Just to deprive the 

' petitioners of their vested rights accrued In 

hence violative of their

T

I
their favour 

fundamental rights guaranteed under the 

Constitu^on and thus not sustainable in the

t

I

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25“' Constitutional 

amendment, the said regulation does not

the Impugned

t

hold field, therefore 

Notification is liable to be set aside.

7. Conversely,' 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the aS* amendment the

passed

:
i

AAGworthy

theAssemblyProvincial

continuation of laws Act No.111 of 2019 

which the laws applicable tothrough

erstwhile PATA were allowed to oonUnue

’’Pmvlnclal Administered Tribalincluding

Areas Levies Force Regulation, 2012 and,
I

• *,

Peshawar i(hgh' Court
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therefore, the Impugned Notification was 

Issued per law which does not require any 

interference by this court In its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil

\ r

Servants, and; matter In question revolves I

around the terms and conditions of their
}

sen/ice which is the exclusive domain of I

t

the Service Tribunal as such the

jurisdiction of this court Is barred given the 

explicit provision of Article 212 of the
I

Constitution.

8. Heard. Record perused.

9. - Before discussing merits of the case

t

we deem it appropriate to discuss the 

background of the matter In hand to 

properly comprehend the issue Involved 

therein. It Is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irreguler Corps 

(FIC) rvles, 1962 which was substituted by 

the ‘Provincial Administered Tribal Areas

Levies Force Regulation, 2012" (regulation) 

arid under the said regulation “PATA Levies

ATTESTpK
EX^IVSSJPS^^ 

Peshawar H/gh Courtr-''
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ForvB (service) Rules, 2012“ were framed 

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing

duties In “PATA” known as ’PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of'the ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become :

aggrieved from the impugned Notification
1

vide which the petitioners' retirement age

was altered which Is challenged by them

through Instant petitions.

10. The main contention of the 

petitioners Is that after 25“* amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, Uierefore, the 

Impugned amendment under the said 

regulation Is illegal being void ab initio. It is 

worth mentioning that after the 25“ 

amendment In 2018, both FATA & PATA

I

i

I

• *.

were merged In the province of Khyber

• Pakhtunkhwa and Federal Levies Force

attestep
Peshawar Court
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woridng In FATA was merged • inlo the

regular police of the province. Albeit, .In .

Malakand Division. Levies Force Is still

regulated by ‘FATA Federal Levies Force

.Ssrv/c© (Amended) Rules 2013 In view of

the Khyber Pakhtunkhwa Act No 111 of I

2019 through which the laws prevalent in 

erstwhile PATA at the time of 25“*

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same Is a valid

instnjment. Therefore, impugned 1

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the

petitioners it is worth mentioning that earlier

this court while deciding W.P No 528-

M/201S [Ikrsmullah's case) determined the

status of personnel of the Provincial Levies

Force as that of civil servants in the

following terms:-

’19. The Provincial Levies Force 
(“Force") was granted statutory 

through Khyber 
Pakhtunkhwa Regulation No.1 of

cover

ATTES
:-R ..
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I
2014 ("RegulatJon''). Paragraph ■

. No.3 of the Regulatlort envisages . 

for consOtutlon and establishment 

of the Force and Its functions. For 
ease reference paragraph Nos. 3

- end 4 of the Regulation are 

reproduced as under* .
"3. Power (o constitute and • 
maintain by the Force and Its 
functions.— (1) Government may ' . 
consWufe and maintain a Pore© for ■ 
performing the following functions,

• namely:
■ (a) ensuring security of roads In PATA;

(b) ensuring security end manning of 
■piquet:

(c) guarding Government Institutions 
and Installations;

(d) ensuring security of Jails and 
arrested crirhinals;

(e) generally maintaining law and order 
providing mobile escort to VIPs;

(f) antl’SmugglIng activities especially 
limber smuggling:

(g) desfrucWon of Illicit crops;
(h) serving of summons or procedures;

{I) 'raid and ambush; end
(J) such other functions as Government • • 

may. by notification In the official 
Gazette, require the Force to 
perform.
(2) In discharge of their functions, 
officers end staff of the Force shall

.1

I

I

1 t

!

i

I
I

■ ATt-E: /
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I
be guided in eccordence with ihia '

. Regulation and the rvles.
(3) The heed of the Faroe shall 
be Co/nmandent in his respective 

Jurisdiction.
(4) Secretary to Govemmept, 
Home and Tribal Affairs Department 
shall be the competent authority of 

the Force.
(5) The Force shall consist of 
such ranks end number of officers 
■end members and shall be 
consJifufad In such manner as may 
be prescribed by rules.
(6) The officers and members of 
the Force shall receive such pay. 
pension, allowencos and other 
remunara/ions and shall enjoy such 
leave and other privileges as may be 
prescribed by niles.
(7) The officers and memfiers of 
the Foma shell wear such uniform as

' may be prescribed by rules , or 
Instructions.
(8) The edmlnlstmtion of the 

' Force shall vesl In the Commandant
In his Jurisdiction who 
administer it- In accordance with the 
provisions of this Regulation, rules 
and Instructions.
(9) The Commandant
exercise his powers and perform his 
functions under the genera/
supervision end directions of 
Government

I

!

-I

shall

shell
1

I
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4. Powers and duties of 
officers and members of the 
Force.—An officer or member of the 

■ Force shall-
, (a) take effective measures for ensuring 

security of assigned jurisdiction arid

■ for safeguarding against acts of 
unlawful Interference:

(b) prevent unauthorized persons and 
vehicles frorn access to the territorial ' . • • 
jurisdicUon;

(c) taka effective measures for 
preventing sabotage, placement of 
oar bombs, latter bombs, dangerous 
article and camags of arms and 
ammunition Into the restricted area;

(d) use such arms and ammunition and 
equipment as may be authorized by 
the Commandant or an officer 
authorized by him;

(a) search and arrest without warrant 
any person who he suspecfs of 
endangering or attempting to 
endarrger or having endangerad the 
safety of an Installation and may use 
such farce as may be necessary in 
the discharge of his aforesaid duties; 
and

(f) perform sued other legal functions as 
the competenf authority may require 
him to perform".

. 20. The close perusal of the 
Regulation would clearly show • ' 
that the Force Is receiving its 
salary from Wie Provincial

IC
:r■.EXAEViSiSF Peshawar High Court
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I

Exchequer and perfonns' the. 

poUdng service in the erstwhlie 

PATA.
I

21. Having said this, we would 

now refer to the crucial Issue as to 

whether the employees of the 

Force can be termed as a civil 

servants end as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 

' of the terms & conditions of their

service.
22. The connotation ‘civit 

servant' is defined and explained 

in respect to the Province of 
khyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 ("Acf, f973"). 

For ease reference, we would 

refer to Section 2 {b) of Act, 1973, 

which reads as under-
'2. Definitions.—(1) In' this act, 
unless the context - athaiv^se 
requires the following expressions 
shall have the meanings hereby 
respectively assigned to (ham, (hat Is 
to sey-

(

It

I

I

I

(0)

fb). 'civil servant" means a person who Is 
a member of a civil service of the 
Provtnce, or who hoWs a cMt post tn 
connection with the affairs of the 
Province, but does not Include—

EXAM 
Peshawar KllQh Court
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(i) B parson who is on depufatfon to fhe 
ProWncB horn (he Federedon or any 
other Province or other aufhorify:

(II) a parson who Is employed on. 
contract, or on work charged basts, 
or who is paid from contingencies; or 

■ (Hi) a person who is a •worker" or. •' 
’Workman’ as deffnad In the 

■Factories Act. 1934 (Act'XXV o^';:"-’ 

1934;, or ,fhe Workman's 
Compansat/on Act, 1923 (Act VIII of 

■ .1923;*.

23. The perusal oT the definition 

would show that a member of a 

civil service of the Province or • 

vrho holds a civil ■ post In 
connection with the affairs of the 

Province Is civil servant. All 

Pakistan Services are explained 
In Article 260 of the Constitution, ■ ' 

which reads as under:*

•260.

I

' • *.

I

0)

"service of Pakistan" means any 
service, post or office In connection 
with the affairs of the Federaf/on‘ or 

■ of a Province, and Includes an All- 
Pakistan Service, service In the 
Armed Forces and any other service .'. 
declared to be a servfca of Pakistan 
by or under Act of [MeJIls-e-Shoom

■ ATIESfil-
.. eXASVHfcLER 

.... Peshawar High Court
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{PeriiamBnt)] or o! a Provincial 
Assembly, but does ' not include 
sen/tce as Speaker, Deputy 

Chairman,. DeputySpeaker,
^ Chairman, Prime Minister,' Federal 

Minister, Minister of Slate, Chief
Minister, Provincial Minister, 
[Attorney-General], [Advocate- 
GeneralJJ Partlamant Secretary] or 
[Chairman or member-of a Lew 
Commission, Chairman or 'member , 
of the Council of Islamic ■ Ideology, 
Special Assistant to the Prime 
Minister, Adviser to the Prime 
Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or e ■ 
Provincial Assembly:

$ '

Whereas Article 240' of the 

Constitution envisages that:- 
"240. Sutyecf to toe Constitution, the 
appointments to and the conditions 
of service of persons In the service 
of Pakistan shall be determined -

(B)
(b) In the case of the seivlces of 
a Province end posts In connection 
with the affairs of a Province, by or - 
under Act' of the - Provincial ■' 
Assembly.
Explanation.- In this Afilcle, 'AII- 

PaWston Service’ means a service 
common to the Perieratfon and the . ' ■ . 
Pnjvinces, which was ‘In .existence . 

- immediately before the commencing

ATTES
EXAMD 
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day or which may be created by Act 
of [MaJlls-e-Shoora (Partiament)]".

' 24. The Phrase “performing in 

connection with the , affairs of • 

Federation or for present matter 
. Province” was • elaborately 

explained In the , case of 
Salahuddin and 2 others vs.
Frontfef Sugar Mills' & DlstJUerv
Ltd.. Tokht Bhai and 10 others

(PLD 1975 Supreme Court 244). 

In the said judgment, the Apex 

Court has held;
"Now, what Is meant by-the phrase

■ "performing functions In 'connection 
■with the affairs of the Federation or a 
Province". It Is clear that the 
reference Is to govemmenta/ orSfafe 
functions, Involving, In one from or

■ another, an' element of exercise of 
public power. The functions may be 
the tradithnal police functions of the 
State, Involving the maintenance of 
law and order and other regulatory. 
activities; or they may ■ comprise
functions . pertaining to economic

social ■; , welfare, . .■ davefaprrenf, 
education, public utility service and •
other State enterprises of an .
industrial or commercial nature.- 
Ofd/nan7y, these functions ■ would be 
performed by persons or agencies 
directly appointed, controlled and 
financed by the State, i.e., by the

ATTE^ft'
igh CourtPeshawar
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Federa/ Government or a Provincial 
. Govemmenf.

25. Admittedly, as evident from 

' the bare reading of paragraph's & . '
4 of the Regulation, the present 

petitioners are performing policing 
service in the erstwhile tribal area, 

however, their terms and 

conditions are being regulating 

through Regulation No.1' of 2014 •' j 

and after the omission - of Article 

‘247 from the Constitution; through 

a provincial statute i.e. the Khyber 

Continuation of Laws' in the 

• Erstwhile Provlncially Administered .

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. II! of 2019),

. the operation of Regulation No.1 of 
2014 was continued, Thus, the 

essential criteria for being a civil 

servant is that the person holding 

■ the post must perform his functions 

In connection with frie affairs of 

Federation/Province and the terms 
and conditions of his service 

should be determined by or under 

the Act of Parllament/Provinclai 
Assembly. The Apex Court in the 
case of Faderatfon of Pakistan 
through Secretary. Ministry of

-V

1

t

i
1

;

Interior (Interior Division). 1

Islamabad and 2 others vs. RO-

1/’-

Peshawar Ht^ Court
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177 Ex-DSR Muhammad Nazir

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has - observed .

. that:

y....Perusal of these rules cleeiiy . . 
shows that they are all embrachg, 
and therefore, under the amendmer7f 
of section 1 of the Pakistan Rangers 
Ordinance, these rules would prevail 

■ over/he Ru/es of T973. The PaWs/an . 
Rangers Ore//nence! was promulgated ■ 

to constitute a foree called the 
Pakistan Rangers for the protection of 
and matnienanoe of order In the 
border areas. Since with regard to the 

. status of the mambers of the hroe the 
PaWsfan Rangers Ord/nance fs s//enf, 
therefore, // can he safely.said that 
the employees of , the Pakistan 
Rangers will be deemed to be civil 
servants as they are performing 
duties In connection with affairs of the 
Federation and hence under the 
Service Tnhunats Act, 1973, an 
■appeal by a member of the PaWsfan 
Rangers regarding a matter relating 

.to terms and conditions of his service 
Is competent before the . Federal 

• Service Tribunal...".

.V

f

26. Similarly, In thel.case of 
• FrontierCommandant.

. Constabulary, ■ Khvber
Pakhtunkhwa. Peshawar and

'1i
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others vs^GulRamb-JOianand
others {201S SCMR 903;, the 

• Hon'ble Apex Court has elaborately 

examined service structure of the
Frontier

;
I

empioyees • of 

Constabulary, which is. established 

under Frontier Constabulary Act 

. ' (Act-Xlll) of 1915. . Relevant 

paragraphs of the said Judgment - - 

are reproduced as under;- 
"6. Three broad . feste for . 
establishbg the status and character 

, of a civil servant smerye from the 
ConsWfufr'ona/ mandate of the afore-' , • J 

going Ariicies. Firstly, 'under Article '■
240(a) of the : Constitution,

. appointments fo and the terms and 
conditions ofsen/ice of the persons in 
the “servIcB of Pakistan" are be 
determined by or under Act, of •;

■ Parliament Secondly, by virtue of • 
Article 260 of the '■ Consf/tdtfon,
‘service of Pakistan' means any 
service, past or office In connection 
with the affairs of the Federation.
Thirdly, under Article .212(1) (a) of the ' . 
Constitution, the exclusive jurisdiction 
to adjudicate disputes relating to the 
terms and conditions of persons, who 
are In the service of Pakistan vests In 
'an Administrative Tribunal, namely, 
the Federal SerWce Tribunal. These ■■ 
tests ere mentioned. , In the 

• Muhammad Mubeen-us-Salam case ■ ■ '

I

I

I

i

!
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ibid(8tpp.686~BB9ofthe'lawrBpoH).

The definition of the tenri 'civil 
servant' In the Act adopts the 
Constitutional criterta given In Ariicla 
260 noted above to reiterate that a 
person who, inter alia, holds a civil 
post "in connection with the affaire of 
the Federation° including any such 

. post connected with defence, to be a 
civil servant. The larger 'Bench has In 
this respect taken the logical step to 
Incorporate the requirements under 
'Articta 240 (a) and 26t? of the 
Constitution as the deftnltlonal cnteiia 
of tha tenn’’civil sarvanf (at p. 682 of 
the law report). '■ ■ " \

i

I
t

Having noticed the qualifying 
criteria of a civil servant under the ' ■
law. It Is appropriate now to examine 
the feolual matrix of the present 
controversy. The FC was established 
by the NWFP Constabulary Act, (Act- 
XIII) of 1915 (“Constabulary Acp.
Section 3 of die Constabulary Act 
empowers the Federal Government to 
maintain the FC as a force “far the ■

. - . better protection and administration of
the extemel frontiers of Pakistan 
within the limits of or adjoining North- . 

. IVesl Frontier or any part thereof.'
•. Secjibn 3-A of the Constefiti/ary Act 

authorises the Federal Government to
I

employ the FC outside the fimlls of or 
. . ■ adjoining the North-West Frontier 

■ Province In other parts of Pakistan far . ;■ ■ ■

7.

ATTESTBI
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the better protection ..' end 
admlnlstretlon of those parts. Section 
5(1) of the Act ibid vests the Federal 
Government with power to appo^nf 

• the Commandant and other persons 
including the District. Constabulary 

. Officers or Assistant Constabulary 
, Officers of the force In one or more
districts. SecG'on 6 delegates to the

DlstnctandCommandant 
Constabulary Officer the power to
appoint subordinate officere In the 

. manner pnsscriijed by Rules made 
under the - Act. The . . Federal , 
Government exercised' its power 
conferred by Section - 21 of the 
Constabulary Act, to frame the A/WFP 
Constabulary ! Rules,

■ C^onstabulary Ru/es';), /n order to ' 
provide the terms and conditions of ' ;. ; ' 
serv/oe of toe officers and men/n toe 

• FC.

195B

5

It will be observed toaf the 
matter of terms and conditions -of 
servfee of toe respondenf-emp/oyees , • 

■of toe FC, are to toe ;ffrsf p/ace 
regulated by the Constabulary Act 
and elaborated pursuant thereto by 
the FC Rules. The provisions made 
by the Constabulary Rules are to 

• furtherance of end In exercise of the 
poivar conferred by the Consfabi/tory 
Act. Therefore, the -tanns and 

■ conditions of service ’-, of the 
emptayees of toe FC ere prescribed

■ 8.

. EXABVWNER 
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i



Ti

V

21

• In the) Act and the Rules. The (esi laid . 
daiA'n In Article .240(8) of the 
Constitution requires that the

. appointment to and the- terms and 
conditions of service of posfs in 
connection with the affairs of the 
Federation and of a ' service of . 
Pakistan shall be determined "byor 
under an Act of Parliament. • The

• expression "by or undef In Article 
240(a) of the Constitution authorizes ■ v, 
the terms and conditions of service of ■

a cMI servant to be provided both by 
■ statute or by. statutory niles. The 

provision made in the Consfabu/a/y 
• • , Act end the Constabulary Rules,

' therekre, satisfy the Article 240(a) 
test. The Judgment in the Muhammad 
Mubeen-us^Salam

;

i

• case Ibid . 

endorses this point of view:- 
'86.... The terms and conditions of 
'service of those employees, however, 
are required'to be speciTied under ' ■.
Article 240 of the Consf/tufton by or 
under Act of the Parliament. Thus, the

■ conclusion would be that only fhose 
■ .persons, who are In the service of

Pakistan, as discussed hereinabove, _ , ,

■ • ' and if their terms and conditions are
governed either by a statute or 
sfafuto/y ru/es, fn terms of lArf/o/e 240 '
of the Constitution, can seek remedy 
before the Servfce Tn'buna/s..'’

Similarly, this Court In the 

case of Gul Munir vs. The
27.

I .!

• EXA.I\m
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Government of Pakistan through

• ■ Secretary. Ministry of States and ■ •

Frontier Regions fSAFRONL
Islamabad and others (2019 PLC

(C.S) 645), on the basis of law laid 

down by the Apex 'Court In 

Cb/nmandant. Frontier

Constabulary Khvber
Pakhtunkhwa. Peshawar's case

(2018 SCMR 903), while dealing 

• with the case of Federal Levies 

•Force, which was established 

through Federal Levies Force • 

Regulation, 2012 having the same 

. structure of sen/lce for Its 

.employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees ofthe Federal 
Levies Force whose terms and 
conditions of service are governed {i 

under Federal Levies Force

• Regulation, 2012 are civil servants. • 

Keeping In view the.above, the 
Force established under Regulation

■. No. 1 of 2014 qualifies'the criteria .. 

of being civil servant in view of its

• composition, functions and duties 
. as per law laid down: by the Apex ... ....

Court in the cases of Federatfon of 
Pakistan through Secretary.

.. j .

;

*

Ministry of Interior /Interior ■
Dlvlslonl Islamabad and 2 others

Igh Court
> ..EXAIiS 
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( '
1
\1

> •
> ■

23

ys. RO-177 Ex-DSR Muhammad
(1998 SCMR 1081) and 

Frontier
Nazir
Commandant
Constabulary. Khvber :

Pakhtunkhwa. Peshawar and
others vs, Gul Raalb Khan and
others 12018 SCMR 903), thus, the 

'preliminary objection raised by the 

counsels .. for

•V

thelearned
respondents Is sustained and 
accordingly, the present petitions in 

view of dear bar contained in •; •

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their • •• 
grievances before the ; Provincial 
Services Tribunal, However, prior to ’

• this judgment, Wie status of present 
petitioners being a civli servant was. 

not determined and in the similar • 

•cases, the Apex Court In Gul Raalb 
Khan's case (2018 SCMR 903) J 

has held that;
"If, If follows from the dicta laid 
dawn above that the protection of the 
border areas Is a sovereign function 
belonging to and performed by the 
Federation. The same; duty Is 
performed equally I the present case 
by the FC not only on the frontiers of 
KPK Province but also by maintaining 
order in other parts of Pakistan. For ■ 
discharging such functions, the

1.

/
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se/v/ces mnderEd by’the' FC have 
direct nexus with the affairs of the 
Federation. Therefore, the reasons 
'given In the Muhammad Nazir case • ' 
(supra) fully apply here as well and we 
hold that the employees of FC are cMI 

servants. Insofar as the question of ■ . ■ \ 
■ competent remedy in , respect of 

service disputes of FC men Is 
concerned, we hold that In a matter 
relating to the ferms and conditions of 
service of the respondent-employees ..... 
of the FC, an' appeal'before the ': 
Federal Service Tribunal Is available to 
them BS the exclusive remedy under 
the law. Accordingly, this'remedy may 
be availed by them within the statutory 
period of limitation commencing from 

■ the date of issuance of cerilfled copy ■ 
of this Judgment. All these appeals . 
filed by the ap'pellant-Commandant,

. FC are according allowed In above 
fe/ms",

When case'of the petitioners (PATA
' I

• Federal Levies Force) was 'examined in

.juxtaposition with the Provincial Levies

. Force and ibid judgment, we observed that .

service of both the forces Is governed

under the rules so framed under the

provisions of "Provincial ^Administered

Tribal Areas Levies Force 'Regulation,

ED .
Peshawargjgh Court



)
L

25

. 20Y2" • Therefore, we believe that.the.

. status of petitioners is that of civil servants 

, for ail practical and material purposes, and •' 

as such, the matter of ; terms and; ' ' 

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this • 

court given the explicit bar . contained In'

Article 212 of the Constitution;. As earlier . '

• discussed service rules of the petitioners 

• ■ (PATA Federal Levies .Force) and

.Provincial Levies Force both'were -framed .' 

under the. provisions of _ "Provincial 

. Administered Tr/ba/ Areas • Lev/es Force 

. Regulation, 2012“ and through the /b/d 

judgment, the personnel of Provincial | 

Levies Force were declared as Civil 

Servants after, exhaustively discussing the 

. matter of Levies Force performing their 

duties in PATA. Therefore,-.on the same-'' | 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

Servants so provided by the law..Learned 

counsel representing the petitioners could

. EXASVS^ 
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not distinguish the status , of petitioners 

(PATA Federal Levies Forve) vis a vfs 

Prownc;a/Leavy Force in any manner. Both 

forces are performing their functions inthe 

same area for the same . object and; 

purpose, and both are being maintained 

• through the provincial ; exchequer. 

Therefore, the matters arising out of the., 

terms-and; conditions of service of the 

petitioners are only amenable to the 

. ■ jurisdiction of the Service Tribunal in terms 

of Article 212 of the Consfitulion. ..

So far as the contention of petitioners 

that they have challenged the -vires of the 

• impugned Notification .'and as , such the ,.
'•* ^ /i . ■

same .are not amenable to'the jurisdiction 

of the Service Tribunal Is • concerned,

suffice It to state that it has' long been

settled that Service Tribunal has ample 

Jurisdiction to deal with the issue-of vires of . 

the law and rules framed thereunder. 20f5

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

_ V
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• .’Therefore, the contention so agitated at the , 

bar Is misconceived and as' such repelled.', - 

.In view, thereof, the status of 

petitioners has been declared as that of 

.'Civil Servants and the matter; in question 

revolves around the terms,and; conditions': 

of their service which does fall outside the 

..Jurisdiction of this court glveii the baring , 

provision of Article 212 of the Constitution

• and as such Instant petitions are dismissed; , 

being not maintainable. However, the

• petitioners may approach ,’'the worthy:

• .Service Tribunal for the redressal of their
I

grievance If so advised. Albeit; earlier the ' 

status of petitioners being civil servants 

',was not determined, therefore, the 

,, ' petitioners may avail the remedy of appeal 

'within the statutory period of limitation’: :.

commencing from the date of issuance of . . 

. the certified copy of this Judgment in terms .. 

of the Judgment of august apex court In Gu/ 

Rsqlb khan's case 2018 SCMR903. • .• 

NOS.38-M/2021 in' COC

W.P.NO.367-M/2021 and; COC No.436- ' II

"Peshawar



p

f

\

•5

I
28-

f

: •
f

* .*
P/2022 In W.P.No.1335^P/2022 ' - are 

dismissed for havir^g become ihffuctuous.*.

I
I

I

JUDO

I

I

/
Announced. JUDGE
Ot.29/11/2022.

!

HON'BLC MIUUSnCB LAL JAMKHATTAK.
' HON-DLBMHJUSnCESMAmQUESKAH A','.- 

wn>rB}.p Mf^jtisncB syco AftgWAP all . .

I

BE TRUE co^

dec 2022

<1
!

rf-
,. ..>• '.-li r •

• ••
Xi. I-' >' •' .>

mi4 \
/.7.

i-ir- \ . •
v.ri'M'-""-’'......

„V ■,
..../-Zr • ;*: ’

r

t

fESTED -1;>

^^warHigh Court* •:

»

4



I
&

-rt
L-Lb-o'

»
I

“>

;

A'?//
\\
u

: CJhy-^S 1

■/Ij 'Sj^iO jj^:^jpa,
i-ijXUfOfl' 3 CI3_> i

1

^iJLc f.

\..'J5-i -''' -> •-/ o J•-r 7
I

iI

v-»

!
i

'U'cH- <::5 AA C7.>rwJ ■ ■ '^ \J

'^- crj") .
;>''//•:

,j
.J

f

V ->
1^

j

1>1r-
j ('('-f’T e^s_)

* I
-■J'. ^3^^jj 1 l/V

■J25'
■-;

x'<d3c^cL- I

X\J^ry'^'S'j^ ^j.!^ 
\ w r Of 'r^

I^‘^/3jl) b-'LO o^'^OwJictLJ3j^

x'O J’;
L- e. ;

1

^1 jlojl) 3i

;
i

yf jrj’^ I

jv • 
~>J_2)

i

3 * Ci_c::>\xj)i,3^'cJcJy : ft .
r iJ 2c V

' H. rv
5 335 lyj, ^ y J ■

t

“V 5d ^ '1/ c^^cZjCO 3^ /I
C—-"

\\ r

1

-> J •

=iyy^- J 3il^''£iiiCjO"i
-J U'a) 33 Vi 30''~ ]

y of UL-.« -iiJJ^A 5 Iycsl3 ,_/ /Ji.. yy''-'- ' ;y i; 13 I

P > ‘•*
3 u

^-- .'yAvm



r

t \

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

OF 202^APPEAL NO:

(APPELLANT)
(PLAINTIFF)’
(PETITIONER)

\cVa,<a

VERSUS

(RESPONDENT)
(DEFENDANT)

i/yy^._____
Do hereby appoint and constitute Noor Mohamm'ad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/bur 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel’ on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts'; payable or deposited on my/our account in the 

above noted rhatter.

Dated. J:____ /2022
7

CLIENT (jUy/

ACCEPTED
NOOR MOHAMM A KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)

I (15401-0705985-5)
UMaI^^AROOQ MbHMAND

‘ l/ieyr

WALEED ADNAN
MdD . i,

MUHAMMAD AYUB 
ADVOCATES

f'

&

OFFICE:
Flat No. (TF) 291-292 3^. Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-93H232)


