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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL,

PESHAWAR.

APPEALNO.__[ £O /2023

Mr. Muhammad Salam S/o Aziz Ur Rehman, Sepoy/Constable,
Dir Levies, District Dir Upper.

IIIIIIIIIIIIIIIIIII XY EN RIS RN AR RN RN ARRRRZRARRNR DY) APPELLA‘NT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber F|’akhtunkhwa Peshawar.

The Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
The De'puty Commissioner/Commandant Dir Levies, District Dir
Upper |

The District Police Officer, Dir Upper.

......... reasrsrrnrresrresernannssaneessrnsnsvernennyssnannnenss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
THE_IMPUGNED NOTIFICATIONS DATED 22.03.2021 AND
21.10.2021 WHEREBY THE AGE _OF RETIREMENT FOR
APPELLANT AS  SEPOY/CONSTABLE _HAS _ BEEN
MENTIONED /RECKONED AS 42 YEARS OF AGE AND AGAINST
THE INACTION OF THE RESPONDENTS BY NOT DECIDING THE

DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

~ PRAYER:

That on acceptance of thls service appeal the impugned
notifications dated 22.03.2021 and 21.10. 2021 may very
kindly be declared as |Ilegal unconstitutional, vmd ab initio
and ineffective upon the rights of the appellant. That the
respondents may very kindly be directed not to retire the

. appellant on the basis of age of 42 years OR the respondents

may kindly be directed to treat the appellant as per section 13
of the Civil servant Act, 1973 i.e. by retiring the appellant on
the basis of superannuation i.e. 60 years of age or on optional
service of twenty five years/fifty five years age which ever is
later. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present a,ggeal are _as
under:-

That the E:Ippellan't is the bonafide & law abiding citizen of Pakistan.
The appellant was initially appointed as Sepoy/Constable in the
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respondent department and was performing his duty on different

positions. Copies of appointment order and Payrolls are aftached as
Annexure lllll"lltlllllll!lllllllllIlllll‘ll!'!lllll.llllllll.llII'IIlllIlllllI A & Bl

That it is important to mentioned here that the appellant terms and
conditions of service, prior to the promulgation of the 25%
Constitutional Amendment Act, were regulated by the PATA Levies
Force Regulation, 2012 (hereafter to be called Regulation of 2012)
read with the PATA Federal Levies Farce Service (Amendment) Rules,
2013 (hereinafter to be called Regulation of 2013) and vide Rule 17
read with schedule-III of the Regulation, 2013 the retirement age was
specified. Copy of the Regulation, 2013 is attached as Annexure

IIIIIII |llll.l|Illllllt-lltlllllltllllllllUl!l!-nl|IllIIlllll)Il-lllllllllIliilIllI-lllllC.

That after the promulgation of the 25% Constitutional Amendment Act,
2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also absorbed into the
reqular Police of Khyber Pakhtunkhwa through dtfferept enactments.
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w.ef 16.09.2019. That it is important to
mention here that according to Section 9 (2) of the Act ibid until the
absorption in the Police, the Levies Force terms and conditions shall be
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached as AnnNexure «..... cerevesvavsrrennura D.

That it is pertinent to mention here that through notification the
Knhyber Pakhtunkhwa Levies Force (Absorption ip' the Khyber
Pakhtunkhwa Police) Rules 2019 (hereinafter to be called Absorption
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police.
That with rules i.e. Requlation of 2012 and Regulation 2013 and all the
rules and notification issued under the old rules and regulation became

ineffective and inoperative over the appellant as well as over all the

fgrces of the PATA and the Civit Servant Act, 1973, the Police Act, 2017
ahd the Police Rules, 1975 became operative over the appellant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force

(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
AS ANNEXUIE wuresssarssansnes CernenrrEmssERREREROnE R I e— « E

That astonishingly the respondent no.2 issued the impugned
notification dated 22,03.2021 whereby the retirement age of the then
Levies Force now Police Force has again been determined as per Rule
17 of theT regulation, 2013 despite the fact that the Regulation 2013
has no legal status after the promulgation of the Absorption Rule 2019
as the Levies Force has attain the status of the regular police and are
now absorbed permanently, so the notification dated 22.03.2021 is null
and void ab initio and is issued by an incompetent a'uthority. Copy of

the impugned notification dated 22.03.2021 is attached as Annexure

arpPPRERY syEmuIEn FusannEy ¢FREEERE qEERawsw WEaeavws yEEEEwVPUNAS UL PEUREREDANPNESPIIURIDANED Fa

That astonishingly the respondent No.2 vide impugned notification
dated 21.10.2021 further amended the already repealed Federal
service rules, 2013 whereby sepoy, Lance Naik and 'Naik bhas to be
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retired on completion of twenty five years of service or Forty five years
age whichever is earfier. That it is pertinent to mention that after the
Constitutional twenty fifth Amendment article 247 has been omitted
and as such the PATA Levies Force regulation, 2012 is no more in filed,
- therefore the status of the ibid impugned notification dated 21.10.2021
is void ab initio In Iight of law and rules, Copy of the impugned
notification 21.10.2021 is attached as ANNEXUTE woverssisssesnnrernnees G.

That in hght of the impugned notification dated 22 03.2021 and
21.10.2021 |the appellant would retire from service on reachmg the age
of forty two years. That it is pertinent to mention that\ appellant has
now attamed the status of civil servant and the respondents have no
authority to retire the appellant prior to reaching the age of

superannuatlon i.e. 60 years.

That it is pertinent to mention here that the colleagues of the appellant
who got retired in light of the ibid impugned notlfcatlons dated
22.03.2021 and 21.10.2021 filed the writ petition No 5091-P/2021
before the Honorable Peshawar High Court, Peshawar Copy of the
Writ petition is attached as Annexure ..veceanse ervensnons verbessninennn. H.

That the Honorable Peshawar High Court, Peshawar constituted larger
bench in the matter and vide judgment dated 29.11.2022 dismissed
the writ petmon of the appeliant with a view that as the appellant is a
Civil servant therefore the matter squarely falls within the jurisdiction
of August Ser\nce Tribunal and the appellant may approach to the
Service Tnbunal for the redressal of his grievance if so' advised. Copy
of the Order dated 29.11.2022 is attached as Annexure .. R

10- That the appellant feeling aggrieved from the impt'zgned service

rule/notiﬁcations dated 22.03.2021 and 21.10.2021 preferred
departmental appeal but no response has been given till date. Copy of
the Departrnental Appeal is attached as ANNEXUIe .uiceiissssiasinsnnnass 3.

11- That the appellant feeling aggrleved and having no other remedy but

to file the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the impugned service rules/notifications dated 22.03.2021 and
21,10.2021 issued by the respondents is against the law, facts, norms

of natural justice and materials on the record hence not tenable and
liable to be set aside.

B- That the appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as

such the respondents violated Article 4 and 25 of the Consﬂtutson of
Islamic Republic of Pakistan 1973.

C- That the impugned service rules/notifications dated 22 03.2021 and

21.10.2021 are issued under the regulation of 2012 and regulation . |

2013 but both of these regulations were declared as [noperatlve after
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the promulgation of the 25" constitutional amendment Act and the
absorption Rules, 2019 so the notification is null and VO!d

D- That the treatment meted out to the appellant is clear vuolatlon of the
Fundamental Rights of the appellant as enshrined in the Constitution of
Pakistan, 1‘&73

E- That it is lmportant to mention here that appellant is civil servant and
the status of the appellant being civil servant has been declared by the
August Peshawar High.Court; at Mingora Bench. in writ petltlon No.528-
M/2016 declde on 24.03.2021,

F- That the appellant has been discriminated by the respondents on the
subject noted above and as such the respondents wolated the principle
- of Natural Justice. :

G- That under section 13 of Khyber Pakhtunkhwa Civil Sefvant Act, 1973
the age of retirement of a civil servant has been prescribed, so the act '
of the respondents by issuing the impugned ndtlf cation dated
22.03.2021 and 21.10.2021 is itlegal and unconstltuttdnal

H- That appellant seeks permission to advance-other grounds and proofs |
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: 10.01.2023 - P
e
APPELLANT

MUHAMMAD SALAM

THROUGH: -

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
Q@b’\"\M

| ALEED ADNAN

UMAR FilRooq MOMAND

a A ko
_ MMAD AYUB

Qzl/——ra-u\
KHANZAD GUL
ADVOCATES

AFFIDAVIT
: 1, Muharnmad Salam Sfo Aziz Ur Rehman, Sepoy/Constable in Dir
Levies, District Dil’ Upper, do hereby solemnly afﬁrm and declare on Qath
that the contents of this Service Appeal are true and correct to the best of

my knowledge and belief and that nothing has been concealed from this
Hon'ble Court. / -

EPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '
C.M NO. | /2022
IN
SERVICE APPEAL No. /2023
MUHAMMAD SALAM VS POLICE DEPTT:

APPLICATION FOR RESTRIANING THE RESPONDENTS THAT NOT
ISSUE RETIREMENT ORDER OF THE APPELLANT ON REACHING THE

AGE OF 42 YEARS IN LIGHT OF THE IMPUGNED NOTIFICATIONS

DATED 22.3.2021 AND 21,10.2021 TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL. |

R/SHEWETH:

i~

That the above mentioned appeal along with this application has

been filed the applicant/appellant before this éugust service
Tribunal in which no date has been fixed so far.

That applicant/appellant filed the above mentioned appeal against
the impugned Notifications dated 22-03-2021 and 21-10-2021

: whereby the applicant/appellant would be pre-maturely retired from

service on reaching the age of 42 years,

That all the three ingredients necessary for the stay is in favor of
the applicant/appellant.

That the impugned notifications dated 22-03-2021 and 21-10- 2021

has been issued by the respondents in utter dlsregérd of taw and
prevallmg rules.

That all the grounds of the main appeal be consudered as part and
parcel of this application.

¢ ; It is therefore, most humbly prayed that on acceptance of
this appllcatlon the operation of the impugned notn“ cations dated
22-03-2021 and 21-10-2021 may very kindly be susqended and the
respondents may further be directed not to retire, the
applicant/appeilant in -fight of ibid wnpugned notifit cations till the _
‘disposal of the above mentioned service appeal

Al::/:[CANT-’;
MUHAMMAD SALAM

:f/
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

THROUGH:
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office of the
' District ‘Coordination Offucer/Commandqn_t .
Dir Levies {Dir Upper) / b
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GOVERNMENT OF KHYBER PAKHTUNIGIA
HOME & TRIBAL AFFAIRS DEPASRTMENT

NOTIACATION

Peshawar the 4th.February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IW.PATA

I -cuzreise of the powars canlerred, by Section 9 ofithe PATA Levius Farca Ragulahon. 2012 lha- )
Pruvincial Government af Khyber § Pakhlunkhwa (s plaased to make tha fu[lawlng rulus; namaly - s

5. Short title .and commencement:- (1) These niles:may be cailed Prcwlnclally Admmlstered Trtbal
Areas (PM’A) Federat Lavles Force. Scmce (Amended) Rules, 2013. )

{2) They shall come into force at onee.

2 Defmitlnns -{1) In these Rules, unjess the context pthenvise rcqmre Aher fuiluwmg axpra luns
.shall navethe meaning hereby respectively assigned ta them, namely - i
{a} “Appointing !authudty" means the appointing: nuthnnty Speclﬁed in ule

(b} »Commandant®. means:Commandant of the. Foma, whu shall he “th
Commissioner In their respective Jurisdletion; .. RN

(e} “Deput; Commandani {Operation)” means:an’ Asslstant c:Jmmlss jner,
: officer af the District designated as such by the- pmv:nclal guvsmmant vmn all.b
- Deputy Commandant {Cperation} of the Force in, PATA 10 exercize I his resp." ﬂv
jurfsdiction such ‘pawers: and peiform such’ functions’ a8t ay tie: pres;i ed n
- wha shall be re.spnnsihle to the Cummnndnntfur nperatlonai mauers ‘of the'FoTCe

©in PATA, R

{d) “Deputy 'Co'mmandan'L (Adminlstratlun} Cinsans. - Bepit €
- (Adminisiration) of the Force, whu shall be an ofﬂcer of the' prmﬂnclqi.guvemm ,
or aty cificer of the Distct dasignated as such by the provinclal Hovemimant t
exerelse In lils respective furlsdiction such powers and perform suah {uncﬂons'n
may be preseribed and wbe shall be responslBidiito ‘the- Commanda' o
administration and estabﬁshmant matters of the Force InPATAL 2 5

{e) ‘*(:nvernment“ means the Govemment of Khyher Pakhmnkhwa'

(n “Yomme Departmant” means Pravingial Home &Tnbalﬁffalrs Dapartmant.
|
|
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GOVERNMENT OF KHYBER pmumdrwaf'_
HOME & TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION L <
Peshawar the 4th Februery 2013

In exercise of the powers conferred by Section 9 of the PATA:__;v:es
Force Regulation, 2012 the Proviocial Qovernment | of ;.{':‘:_ y e
Pakhtunkhwa is pleased to make the following rules, namely '

1. Short title and commencement- {1) These rules may’ be* called
Provincially Administered Tribal Arcas (PATA} - Federal- Levies’ *F‘arce,
Service {Amended) Rules, 20 13. o y

|2) They shall come into force at once.
5 Definitions.-{1) In these Rules, unless the context.- otherwzse":":”

require, the following expressions shall have the meaning .. hereby_,,
respectively assigned to them, namely:- . :

(a} "Appainting Authority” means the appointing authanty sp
rule-4; et

() Commanda.nt means Commandant of the Force.“who ahall‘gb
Depuiy Commissioner in their respective jurisdlcbon' A R 4

{c) "Deputy Commandant .(Operation)'. .means! an;;
Commissioner or-any cfficer of the District, dcs:gnatcci*’as such‘lzbye

[ At !n;-—"

the provincial governmcnt who shall’ ‘be: Deputy Commemdant.

Tt g B0 W

- {Operation}.of the: Force.in PATA, to=cxerc:se"m h1s:respcc:twe<-

2 TR Tk

i

.‘ CARE )
“:jurisdiction suchqpowers ‘and perl’ormlsuch t’uncuons?;’as Nma.yi_ ,;,{: i

4

" prescribed; :and. ‘whoghall ‘be . responsml:
operat:unal matters*of the. Forcc in PATA ;0
(d)"Deputy Comma.ndant,. (Adnumstrat:on]d
LCommandant. (Adrmmstratmn of the Force, "whio Ishall'*b'éiamoﬂ' t:uer-F

Or'_ P
P!.

l

of the provincial , government .or “any . ofﬁccre_of ﬂae,&Dlsmctﬁ,ﬁ;{:’_F

.designated as such by the provincial govemment to cxercise‘hm—}us LT
_respective jurisdiction -such powers and peérform such” functmn’si_éé'f* ¥
may be prescribed and who shall. ibe respons:blc-»to .
.Commandant for administration and cstabhshment matters of the'
Farce in PATA. -~ LA
(e) "Government® medns the ‘Government &f l(hyber Pakhtunkh
() "Home Department”-.means Provincial, ‘Home:. &'. 'I‘r'ibali-l'
Departml:nt: T A S . L

TRy I e AR AR e L

DI ITE S r A




*Selection or, P«rumullnu Cummmec mnans.a Comrriinae Tur reen

case may, ba, projnotionof Force parsunnnl 0s noﬂnad by tha Govarnmenl
. . Lok -t-x—'_,,';

0]

)] "Service" «means the levies sémvice; -

(2) The expression’used bt not: deﬂned here[h shal
to them under the PATA Leviés Force Regutation. 2012 ‘ _

3, Composltion and'eligibliity of the Forca.- {1} The Farce shally t:umprise of 1he pus{s:-s} f ]
Schedule-| and such other posts as may'be dalermiined by the Govermment from time o llme.: ¥

{2} Recruitment to the Farce shall be made In accardance wilh'the. raquiremnn?spaulfled'i
Scheduliel, No person shatl be appointed-unless he-tUlfills the foilowlng conditions:-

AL

{a) The candidala shall be a oltizen of. Pakistdn- and, =hnnaﬂda res1denl- ik
respective district of KhyherPakhlunkhwa. . .

(b}

(c)

a certificate of medical mn&ss lo the r.andldata.

{d) Recrultmenl to oll qanks of the Force shall b made from. amnngsmhnse pe
having a minimum height of 5'-7".and ches! measurement of34"435 9.1 awllh au

age of not less than eighteen years and nol'more thun twenty-ﬂv& years nn th 1_asl .
date of submission of applicaticn; - P

(e) Na person {excepl lhusa who are already- In' Govgmmunt Senrlc:c)ashaﬂ khe FREE
appointad to the Force unless ho produces a.centificateof uhamnter;ﬁurnﬁth
Principal of Academic.Institution last ottonded: or-a-cantificate -of.cha'rac{ei' A1din
two gazetted officers {rom respective dlstricts fot: belng hls-relat!v g: 8y zh

PR

well acqualntadwlm his character, and 3. -_;- AT
_ . ljl . "- = e
()] No persan.who is married $o-farelgn’ national’ shigll’ he ellg!ble pr;m: I "'1'_ W t
ihe Foree, unless allowed by the Govemment In wnllng A e ;

. fPrl
1. Appointing Authorty.- (1) L‘ommandant shiall be tha appnlnt!ng authnrity l'or.lrill.lal recrultmenl anda
prnmoiinn up to the rank of Subadar. Whereas promotion’ ta: the rank- af Subadar‘l\dajnr.‘andﬂahove. lhe.
authorit)' shall rusls. wlth the pmulnclal government. . .. o A w ’”:l 3y ~E‘ R

R
o e
Tt

o :
{2) :Appalntment :to, the post ghail ba made In accurdancc wllh l.ha urovislon_‘_

)

5 1 E e

ontalsod:

v 3 1‘11‘:!;,?;
AR

Schedule- read with Rule-3 of these rles. . -.: R

Ve .mﬁ'l [ nl: s‘-{;‘""

N ""r"l .
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(i - _"Sclechon or Proriction Committee” mesms ia Cumm1ttee fo
recrmtment or as the case may be, pramotlon of Fmrce perso fie
as notified by \he Government; : : o '

() "Service" means the levies service: |

(2) The express:on used but not deﬁned herem sha}l havc the_ Sard

meanings as are assigned to them under the PATA Lewes ; F‘orce'

Regulatmn 2012,

3. Composition and eligibility of the Force - (1} The l"orce" shall

camprise of the posts specified in Schedule-land such other posts as. may be-

determined by the Government from time to time, )

(2) Recruilment to the Force shall be made in accordance with the

requirement specified in Schedule-1. No person shall be appointed: unless
he fulfills the {ollowing conditions:-

(a) The candidate shall be a citizen of Paldstan and bonafide remden of

_ the respective district of Khyber Pakhtunkhwa. .

(b) The candidate shall be, in good mental and bodily’ heallh and ree

rom physical delect, which likely to interlere in the efficienti¢ dlscharge

ol his duties.

{c) Medical Superintendent of the respective district headquarter hnsp1ta]
shall issue a certificate of medica) fitness to the candidate. :

{d) Recruitment to all ranks of the Force shall be made {rom: arnungst

those persons having a minimum height of 5-7" and chest:
measurement of 34"-35 1/2" with an age ol not less thén e:ghteenl-.:‘
years and nat more than twenty-five years on the last date Df}:.

submission of application;
(e) Na person (except those who are already in Government Sewice) hal
be appointed to the Force unless he produces a certificate df chiaracter
from the Principal of Academic Institution last attended or'a:certificdte
of character lrom two pazetted officers from respective districts; ot
being his relative and who are well acquainted with his character and
() No persen who is married to foreign national ishall - bé- ehglble o
appointment in the Force, unless allowed. hy the C‘sovem'
writing. : e
4, Appointing Authonty - (1) Cnmmandanl. sha.]'l b
autharity for initial recruitment and promotion’ up fo the rank
Whereas promotion to the rank.of Subedar Ma_]or and above th
shall rests with the provincial government.

{2) Appmmment to the post shall bé “r‘r':ade in: accnrdance
provisions contained in Schedule-1 read with Rule-3 of these.Tu es
(3) - Appointment either through initial recriitroent or by
shall be made through - duly constltuted Selectlcm/'

Committees. :
Provided that in case of ralsing of force m a ruzw distrlc
Commandant shall have-the authority to recruit ex-serwcemen -abo
rank ol sepoy on contract basis for a period of one yea_r extendable fo a-
further period of one year but not exceeding three years in’ total; w;th ‘prio
approval of the government. X r '
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* ‘_Iréln'ng. -(d)  All newly recrulted parsannet of the Force shall undetgo-six p}unu}s-‘grgfser_qina
g Helgre-belng assigned duties of the rank for which they selccted. Initially, the _nppqlnlin_g'-Aumww
anange‘faraupropriglntralnlngllliapmparLevlas'tminlng(3enlerls estthist_jed.i.' B v AR
. e AR o e

-{2)' The p}e-séwlce waining mentloned In sub-molo (1) may‘contnlnilrah‘glng'.-gin;baslc‘iaws
lgation techalques, mob contial, basic intelligence, amest anq.detent‘ws).prtjg_adm;é,;]ai_lfdu.llgs;i_tm.li_,f;;
ans.tralning, fleld crft, bomb-dispasel,-counter 8ss Qll‘.-‘tréfﬂc‘cénml::mtdg?;iygi;pg‘p‘;‘gq eto. s
it tralning syMabus-and .mgdules shall e -déveloped through -mutual ;guﬁsdlt?.iﬂnnf\'vlthi'- AW e

" .Ing agenales by the Homz Department. . RO SRR e

)

g . ARG K kol
R R R Al ATt e D T e
Reslgnation.-No mefnber.of \he:Force shall resign befors-1ha explry of the' ﬁtsyfmraé :_tphorilhg'o['hl_ R

L s e
tzf;pls Ulrcf‘.rq?‘nm G AT

timant or he-shall depésit’an amount equal/1o:his three months- pay in- Hew.
disl service. - . L " . ., RS

* >
4T

e e

5,05 ujlil’
{ PRI . . e J{ IF'
{2} Tha gepriqa_p( a.persannc! by lnlual.‘rucrultmenl,'pmmcﬂun’or-cmnsicr ay.he}'uilspcqqeg
s¢ severtad 11, in the oplnion of the compstont suthorty his wark and conduct 1s not satisTactory durdnp
ion perod.at.dup to abolishmeat of posts, as (he cose may be. _ < : B

. PR e o T e den . ) : _-v-_:- ..Gv;,-“ ®
Sentoritynnd.promotion.~ (1) Promotion-shall be:stictly .gn’sentonty ci m fitness'basl
(tia required tangth-of servica'us spocifieddm-Schedulp-l. . . o RRR SR

.

Pravided that Jn-case af dispensing with. thelr senvice of reversion the conceried sutharity-shall ="
d-qngentreasuns-{urspéh action'in wrillng. ' _

{3y The senioty list of the Force ghall be malntalned at distict levél.‘ﬂoﬁs;laniiaut shall'ba
insibte Ior.rqaintn\nlng'thc senlqrily,.list.ol_thp"fd[gpfqtlg ﬁhul!-npgijy‘,gpagglly.- B L

Transfer dutingservics..— Every momber of the sewvice chall be tiable {o sevEanyw eve within PM’A"ﬁ_
the prior approvakiolihe Commissianer Malakand Oivision. e, A R

punishment: -After satisfying ‘himgelf régonding.-punishable .acts {as r_ufe,tmﬂ"i!._',Sphedllllf;;j_l) i
1gh 3 charge duty framed In wiillng, necessary-punishmants ‘specifled ir Schadni_la‘aw.may_ha awa(tfg,d .

¢ respective authordty. . o o

L : L St
Provided that punishment so awartied shall be duly incorporated In service iolls’/ :erulca'dnssiar;;,,-,.;r,,-.
rdingly. ) L i

Appeal..~ il any personnel of the force is-agrieved.by-any arder Issued under these-tules, wilkin'
{ days of cammuaication 1o him of such.order, may preferan appeal o tha campetent authoeity. -

o
[P
o

punishments specified -at S.No. ‘(%liland'.{'zirot s

provided that no appeal sholl Yie against ihe
1dusla-tV,

L .
Awards.and commendations. -{1] Force personnal may ne given special awnrd and.commendation
ficata far devotlon to duly, gemonstration ¢l gallantry and such achievement'In the perfarmance: of
, kn the manners as prescribed by the Commandant, and shall be.made.pad.ofiha sewlc_e-ruils-/%__arylcp;_‘g." iwin )

liof, . .

(2},  Force personnel, If embraces martyrdom in the discharge of his duty, wil be-glven-prope
1d.of Honous ol the time.of budsl, . s .

samice-Resord, ~Proper sarvlco rolls / service dossiers of all Force Parsonnel shall b_e'méiijﬁl'ri'q‘d;'{f
tvy OHice of esch district. annual repons of ofl Havaldars 8nd Junlor Caminissiened Officers (JCOs).wll}:
y be maintained lof the purpose of promotion, . P
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Tralning. - (1} All newly recruited personnel of the Force shell undergo 8ix:
months pre-service training befdre being assigned duties of the rank for’ whic
they selected. Initially, the Appointing Authority hall arrange for appropnate.
training till a proper Levies Training Center Is established. :
(2} The pre-service training mentioned in sub-rule (1) may contain trammg )
on basic laws, investigation techniques, mob control, basic intelligence, "arrcstf'
and detention procedure, jail duties, drill, weapons training, ficld craft;: bomb .
dlSposa’i counter assault, traffic cnntrnl raids, watch & ward. ete, .“Propcr i
training syllabus and modules shall be developed through mutual cansultaﬂqn
with local Jaw enforcing agencies by the Home Department. - LIS L LELLPO:
Resignation.-No member of the Force shall resign- -befoft ‘the cxpiry-‘ol'*f.h ;
first three months of his recruitment or he shall deposit an amcunf bqual‘to' hits!
three months pay in licu of his three months essential service. e PR
Senmnty and promotlon.— {1} Prametion shall be’ strlct]y on scmorlty o

B
e
ﬁtness basis as well is on the required length ol service -as. spcc:ﬁed R
S'Chﬂdulc 1 -na‘-’-i:: -;:ra»f',":

(2) The service of a personnel by initial recrultrnent.'-prnmotwn or h‘aqg{qr
may he dispensed with or: reverted-if, in the opinion-of the: competent= avthon ;ty?
his work _and' canduct is.not! satlsfactory dunng probatlon pcrlod ,or:‘du:-’m O
abohshmcnt of posts .as the.case may be. = .7 o e R

Prowded that in case=<of dispensing. with “their) aerwc % r‘,’rév'i:rsidp.,{thcﬁ
concerned authority shall record cogent reasons for such.action im: wnti'ﬁg: Ok

(3} The seniority list of [the ‘Force shall be malntmned "at: dlstnc:t‘“leve.
Commandant shall be respansxble for maintaining. thc scmunty hst o!' th e} I'or
and shall notify annua.lly. J : faien 0

Transfer during.service.’ - Evcry member-ol: thc s !  Hliabledtay
serve anywhere within PATA ‘with the prior a.pproval. of"the Commlssmnen«‘
Malaland Division, .

10. ,Punishment. -After sat:sfymg himsell rcgardlng pumsfrab!eu-acts‘ilaas‘

rcl’crrcd in Schedule-11) threugh a charge duly".framediin: wnbng,mecgsﬁs‘ary' '__.'u :
pumshments specilied in-'Schedule-[V may be awardcd by :the™ c {}3:»*:

aut.honty

- Provided that pumshment so awarded sha!l be duly mcurporatt:d: i
service rolls | service dossier accordingly. Y etk Sl R
11, Appeal. - If any personnel of the force is aggrieved by any orderﬂlhhuc :

. under these rules, within thirty days of communication’ l.o him- o!' suchfurcler
may prefer an appeal to the competent authority. . S “"-"

Pravided that no appegal shall lie against thc pUnlshmcntsa spccll"ed'
S.Ne. (1) and (2} of Schedule-IV. . 1 Yo
12. Awards and commendations., - (1} Farce: pcrsnnnelrmay be Igw
award and commendation certificate for devotian to. ity _dcmon :
gallantry and such achievement in the performance of; duty,.ln thc. mann:rs'

prescribed by the Commandant, and shall be made pa:t of the: scnncc i':oal.l.'_
scrvice dossier. IRC .‘."“"

»

(2) Farce personnel, If embraces martyrdom.in. t.hc d:scharge nr hlS duty.
will be given proper Guard of Honour at the time of burial.

13. Service Record. -Proper service rolls / service dass:crs Df IELl

arce:
Personnel shall be maintained n Levy Office of each district: Annual’ repnrts of 7.

all Havaldars and Junior Commissioned Officers (JCOs) will also be mamtalncd
for the purpose of promotion. o




K
]

{2) . Casval leave may he allovied uptor Lhrea[days hy
days \may he “granted by the-Depilty: l‘:ommnndant ['ib

recnmrnan:.iallnn ui the concémad JCU

r'i) Madical tedva shall IJe granled by tha Bnmmandan gnith
camf:cule fram !he medlcal suparintendentcunnemud -

28,
N
nnllﬂea By lhe Fedaral Guvernment hurn tlme to time,

1%, - Rahmmen.-ml Levy persunnel shall retlm 8%

ret.lfemenlshall be grnnled

R
ity

18,
Gaearnment rales.

20,  Compensation.- (1) The tamlly ofFurce persaanei-ghalf ba: g,ranled death cumpcnsall :
Farou Parsunnal embmees martyrdom guring discharte of hls duty:as per rates prescribed-by the: Federal
.Govermnmant

{2 Forea parsanpel shail bg granted cumpansatmn in case of sustalnlng fata!'ln]uwu n;uries
during the dischasge ol his duty, If he is declared tneapacitated for frther sawinas due to such fatality, ho
shall be entltlnd to gratuity and pension as per Federal Government Rulés, "

personnel.

Provided that in case of pecmansally m\,apacilated personnel ol the.force: during lh coliris: u
duly, oroference shall be given to the sons and wonls of such incapacitatad Force Personael ln genem

recrulument.

21, Funds.Furce personnef shiall bo gnuemed by the provision of general prm.'ldenl fitads;; hanevntcni N
funds and grotp insuranca as prescribed for other employaes of the Fedoral Govemment.

22, leslth zam.-Medical jacmuas for-the Force perseone ang their families shah -bg catamd fnr at R
Government hosplials and mspensaﬂes at parwith other employees ulthe Federal Govemmaat

23.  Mouiterng and evoluatlor.- (1} Commandant or Oaputy Commantant of tlle Faitca. shall set up
sullable number of lavy pasts In their respective jurisdiction and shall assign’ suitable Gumber of-Foren™
parsanel at cach of such levy past, In case of establishment of Levies Station wﬂhin thmriurlsdlntian ghiall

roqulre prioy appra»ai of the government.

{2) Tnere shall be lavy ine in cach gistrict, which shall have:ail’ necassaa?';
parade ground, bairocks, guarter guerds, kuih/armaury etc.

{3 Duty Register shawing the duties assigned to aach indlwdual an :Ia}' tu ay.t
mialitatned | each levy past fLavy Statian/Levy Lines by a lt:V\,' Muhadr. : .

{4 Nalb Subedar shall be mspunsm’ic lor carrymg uut the wum '155lgnad
whose dulles shali'be entared'in advancs In the duty ragisler . . .

(3) 5% qunta shall be reserved for sons and wards of martyred imtlal recrultment of Fon:e 4

pai‘éélﬁédufe‘) e ng,axlEnsld

s icudig,




jurisdiction shell require prior approval af the government. _
. . {2} There shal) be levy line in cach district, which shall have all ncccssary . 7
l'acahtu:s including parade ground, barracks, quarter guards, Koth/armourr” y

J : ‘ /
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(2) Casuel lcave may be allowed upto three days. by.. Subédar Major <Cas

Jeave up to nine days may.be .granted by the ‘Dcputy‘Commandantf{m"’bc:

notifiéd by the Commandant) on-the recommendation’ af thc concerned’ JCOr\';;T’-

{3) Medical leave shall:be:granted. by the Commandant on‘the; prcql cbon;c[fw

medical certificate from the medical 5upcrlntcndcnt‘c:oncemed
16. Snlary The Force: persannel shall be.entitléd: Lo~'-rcccw:

allowanccs ag ‘per their pay 5|:a]=s notified by I'.hr.‘.Fedcral 300vcmrrieﬁ'
‘time’ to time. ; v" ::..uh £

17. lRnatu-emt:nt -All l..cvy pcrsonncl shal] reurr: as pcr Schcdul
extension in service beyond rcLircrnent shall be. grantcd' ;
18. ‘Conduct. The. conduct ‘of-Féree pcrsunnclsshall bc,rcgulatcd
rules or instructions issuéd by Government from. time to ime;; ..« il
19. Gratuity and pension:-All:Force personnel will: be entitlcd ro
per prevailing ‘Federal Government rules.” : S T ﬁ‘

20. Compensation - {1) The family of Force pcrsonnel shall be grantcd“’death
compensation in case- the- Force Personne! ~embraces’, martyrdami-.d
discharge of his duly as per.rates prescribed by the' Federal: Govcmmcnt.‘;'ﬁ"‘

| ,a_,.;..g:.'L oD
F)

- -t 3T

{2) Force personnel shall-be granted compensation.in- case: ‘ol susréammg

fatal injury or injurics dunng the discharge af *his-duly. ﬂ-lr hc_-uﬁ*dcclart:d
incapacitated for further services due to such fatality, he: shall bE: entitted;

gratuily and pensian as per Federal Government Rules. - '_' . ;n_"—:' .-'f.‘- Fa
(3) 5% quota shall be reserved for sons and wards of. martyrzd mﬂl'n:na
recruitment of Force personnel r, JERE

Provided. that in case of pcrmanently incapacitated: pcrsonncl ol' thc: {'orcc"
during the course of duty, preference shall be given'ta the sons and- wards of»

such incapacitated Forcc Personnel in general recruitment S
21. Funds. Force personnel shall be governed by the provision ol'-gc

provident funds, benevolent funds and group insurance as prcscrib:d for. othcr—
employees of the Federal Government.

22. Health Care.-Medical facilities for the Force personnel-and Lhé

shall be catered for at Govesrnment hospitals and dispensaries at par* wth othe
employees of the Federal Government.

23. Monitoring and evatuation.- {}) Commandant or DcpuL‘y Commandant‘of‘

. the Force shall set up suitable number of levy posts in their. rcspectwc-'-.

jurisdiction and shall assign suitable number of Farce personnel at caéhrof:
such levy post. In case of establishment of Levies Station wlthm their:

ele.

(3) Duty Repister showing the duties assigned to each individual an day--. i

to-day basis shall bt maintained in each levy post/Levy Station/Levy. Lines by
a levy Muharir,

(4} Naib Subedar shall be responsible lor carrytng out the work asalgncd

te Force personnel whose duties shall be entered in advance in Lhe duty‘

register.

ur'zrr_zg"*5

AT

Lo lanaths
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An.Anumaiy ‘Cominiftee du'n,« cunsututeﬂ[nutiﬂed vide Home gnd Tribal, Affalrs Department. Kh}'her{.'
stunkthwal Notification No: SO(PnIica)fHD/lZ 1‘3,’20121:!24186 nw-nauummi 20‘.[‘,2~shallt=nnslder arld-':

g Shch nnomaIIEs Irom ‘(Inie b fime.referedta thé corapetent, authurity

Repaal, “Any mles, grders.or Instruetions enforce In respect of the PATA Levigs' Forua..lmmedlstely'_
nrdﬂrs orinstructions:

ré \he comiencement.of these nilesshiall-stand rapealed I 5o faras these rulas.
aconsistentwith the rules, |

Ll

Secretaty .
Homa & Tribal Affairs Departmant
Govemmentof Khyhew?akhtunkhwa




.@} An Anomaly Committec duly cnnshmtcd/natlﬁcd v:dr: Hom

J

_ repealed in so far as these rules, orders:-or mstructxons are: mt:nnslsten"t--,
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Affairs Department, Khyber.Palkhtunkhwa ‘Notificatian:Ng SOIPohcc}/H
19/2012 dated 11th Dccember, -2012  shall: consider:”
anomalies from time to time refe:rred to the competent’ auLhn fﬁy

25. Repeal.-Any rules, arders or instructions l:nl‘orcc in rcspect-of-the
Levies Force, immediately before the commencement of these rules: ahall

tan
)it
the rules. - | -

Sccre 1y
Home & Tribal Affairs Deparl_mcni.
- Government of I(hybcr Pakhl:unkhWa
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. SCHEDULE - L
See rules&(z) andB 3 u} ne Pk
P ! i ’,1? ) f":-rvi ‘.‘f.(_'l )
A, Uﬁlfﬂﬂﬂﬂdﬁ)l‘m ‘.-5.':}.‘,]':“ "?){)P’j""" MJ,J }t ),]l l' rb ‘d }I h .,.--P"' . '
5.4 Post/Rank | AR furpmmuuﬁn Frumotion DirectQuatn.. | - Qualfication..
; Quata ' Tt

1. Subedar Major
tas-za}

H . 1
| 03 years service g3 Jubodar

100%

2 Shbedar{85-13)

03years senioeas!
NeibSubedar 7

T00%

[ 3. | NalbSubodar 03yenrs sawir.?‘as Havealdar 100%:
(85-11} T s
4. | Hovaldar{BS-B) . 03 years-sesvite as Natk 100%
S, Halk (8S-T) DBygarssu maasl.&ncl 100%
Nai}t y L
B. L/Nalk {856} . ICl3 yaars 5,emca asSepuy - 300% . :
T | Sepoy (B5°5) / SE T
8, | Head Armourer |: 05 years seivice as Assistant 100%
8pP3-0B " Armousar '
.- | Assistant -
Anmourer
BRS:01

8. Ministerial s‘lﬂﬂ

f

b

140, Asslslanl. HPO/ (:nmpularopemlur} 50%
(B5-14) Senlor olark/Jumior Clark . :
) {l] WMinlmum G.years senica
1 I{POI Computer Opeiater;
| (ll) B years senvice 83 Saplor
1 Cleri; (i) 7 years sarviceas
‘1 Junioe Glark .

11. | PG/ Compular, :_In_l_epnadiatawl
Cperatof ' fie yaar diploma’
BPS-12 uf:

12. | Senior.Cle § years service as Juniar 100%

(BS-8) Clark .
13, | JuniorClomk - 10% from lowerstaft % -
- 1 (857 wlth Matilc CoL -tfplngspaed of 3
. , words peu{mlnme ;
' T E g peeforably
i nnmi:marliteta'le

Y Raniehil (RR.BY

41 nnes

- ' l-l- —
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\J SCHEDUEL - , Q o
(sesRule 10} _ . \ o

arounds-at penalty

The congamed authority may biepase one or more, penalties where a personuel ol'the Force, inthe g
ypinion of the- aulhunty‘ [

oH is inefftéient or ias ceased, tn be ltictent; .
b Is guiity -of miscunductl llke unauthorizad shsence fmm {adve, . brea_ch nl‘ ':‘:!:r
: diénhediance. unruly-behavior, passing.on-offictal secrels to nnauthurizad Wersohs,
e, Is conupt, utmayTeasunahly be cunsldarad ‘corupt; L -
d.  isgulily ofany violatlan af duty; - | !
£ insses, mlsplaces ur Causes llarm Ao, a waapun mruughnegngenca or Iack u!'rnalhtnnan
£ s in.s.;l.);lrdinatem hlssupenors. Lo . C IJ":
g + isconvicledof a criminal ofience; . . I
- h, is guilty of cowardice, or nbnndnns anypiquet, fariress, post or guan‘l wmch Is ;

la-his charge.or which is-his duty to'defend;
i, is engaged in propagation of séttarian paroctiial, anl:state views éﬁ'ﬁ'dﬁntﬁudﬁleé, .

1 Js engaged or is reasanably suspected of baing: gngaged W BXCItY, ;Cause 10T mnspi‘_
tause-or joins in-any muliny, or belng presentat -any mutmy and dnss nnt use ‘hig? ut.mu

el{deauurlu suppressit; ,

k. anempls collective bargaining, cunspuing or- auemptlng tn nnll uﬁduty or
to -prass for.{he demands; ur R

\ s guilly ¢ of omisston and r.nmmlsslun under the Iaw and ru[es

. dasert& tha senlce.

n.  Bainga senlry, sleaps upam: his pusl of qulls it wilhout heing*regulady rellavad o wrmjop
lgave; or e :

0. Withoul authorily, leaves: his uummandlng uﬂ'lcar. or hls pust or pany, '
plunder; or . ’

D Quits his puard,.picguel, partyarpatml withoulhelngragutarlyrellavad'urwlthuulleava,u
a. Uses criminal force 10, of commils an-agsault on, any poersan. bringlng prnwsluns G other
necessanies 10 comp or quaress, or without nulhonty braaks lntn apy. hause pr -dny other.
p1ar.-e for.piundey, .or plunders; dastmys. nrdamagesany aropenty. of anymnd or- - "

f, irlemally couses or spreads a-fafse glarm or rumour during action-or lrl pust r.amp“
. prquarters. o




\J

- SCHEDULE -1} .
See Rile 17

Sk

Post/Renrk -

Subedar MajorBs- 161

-38 yaars sewlca or U3 yaars saw!ga’as‘ Suhedar Ma[nr or: 60 years’
wbinhevcris eatiler . e

2| Subedar (BS-13} 39 yams sevice or Q3 yea /pnncc asSubndar or 57 years age whlchmr I ;
. -ganlar .. e P TR
3 | NalbSubedar {B5-14) 32 .yoars servlcu or03 yaafs service 85 NaihSuhcdar or 54 nnm ag&whl:hmr
| Is earfiar -- :
4 '} Havaldar{B5:8) -29.years: eIce. o7 03:yenrs snrvlce as'Hmraldar:nr 51 years.aga tilghevi
NN t garller . //“ s A
5 | Nulk (BSL?] N : | 26 ydars setvice or03yaars sawlcu as
] L/Nalk (B5-6) 23 ygu savlce nr 03 yeam 5n:vlar.-ms L/Nalk of. 45 ’gruurs
-y aaplier - . [i - G -
7, S,Ebny.(BS-E] . 20 years sarulca or42.yeass age whlchaver is uahle:
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SCHEDULE -1V -

Punishment

‘fxira Olimo) uxcoedtng litaen
days {ntigua ar.othar dutias.

Cunﬁr&em‘enl'ls quarter giaord upto
Hitean deys.

Cenisure. .

Forfailure of apgroved sarvioe uplo
tvio yEnrs

(15790

o

Do W

%
B S

Eh?

RY, 161h.

~Subedar; iy

i Commandant

-Stoppage efincremontmot
cisecding nag manth's pay

fine 1o any amoun! nol exceeding
an'pienth's poy

vAlnhpidiag of pramoatinn for one
yeas or [ess,

lovicr rank or reduction n pay,

Reduction (rom spbslantiva rank (o

Dsmissarar removal fromsevice’

gr eoinpulsory reliremont,

.

Sea Rulo 10
SubsdsrMaojor ° Haibslﬁhq_darbr
‘ond Subedar . Havaldar |

. P L
Commandant | .:anut'y- -
. Commandant -

-do- _ 0=+

-do- “ed-

-do- i =N

-do- -do-

-do- -go-

. -do- ' + «do-

. i

-tlos -8o-

Prixtrd 3ad puttiibed by e ALaBazs),

Sy, & iy, Orpry, Myt PaXTaeNTca, Prshrnin

T Ry

C RO YN

[

o yesl
W e
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SCHEDULE-IV

SeeRule 10
§.# | Punishment Subedar Naib Naik Or | Sepoy |
Major ° and|Subedar OR]Lance Naik ..{:. .. °°
: Subedar Hevaldar
Extra Drill not - -
exceeding [ifteen
days [fatigue or
other duties, PR
Confinement to| Commandant Deputy ;
guarter . guard [ . Commandant'-
vpto fifteen | .-
days. ST pin o
Censure . . =do- - ~do~
Forfeiture of .. -do- “do- .-
approved service ' '
upto two years - S L
Stoppage of | .. «do- -do-iu
increment not|- .- ' ¢
exceeding one
month's pay L
Fine to any “-do-
amaunt not
exceeding . om
-month's pay A
Withholding of | .~ -do-
promaotion for| 7
one year or lessy . .o L ove
‘Reduction from | -. -do-
substantive ST
rank to a lower
rank or
reduction Cin
pay. D
Disrmissal or . =do-
removal from s
service ar
compulsory
‘| retirement,




Ends No. & doted of even. , S
Copy of the above Is forwarded for information and further nel:essary-actinn to:- :

1 " The'Secretary to Government of Pakistan, Ministry of SAFRON, Islamﬁul:a‘:ll
reterence to-his Notlfication-No.F.10 (5)- -1.X/2006:dated 05-13-2013."

2 The Commissioner, Malakand Division, Malakand.
"3 The Deputy Commissioner/Commandant, Matakand Levies,’ Malakand
q The Deputy Commissioner/Commandant Levies, -Chitral.
5 The Deputy. Com missione_nj;«’GcmmandanL:L‘evlég,:DIr'Upp‘el"-.
G The Deputy Commissioner/Commandant Levies, Dir Lower, | .
7 The Deputy Gommlssioner/Commandant Lev!es, Swat.
8 5 ta Secretary to Gavernor to Khyber Pal-.'htunkhwa
9 PS to Chief Secretary, Khyher Pakhtunkhbwa.
10 PS 1o A.C.S [FATA) Secretariat Peshawar.
11 PS to Secretary Hame & Tribal Affairs Department, R
12 The Manager Government Printing Press, Peshawar for publication in-the Dfﬂclal

gazette.Peshawar as an extra ordinary copy.

'Sé’dt_idh%ééﬁéi{g =
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Govern% of Khyber Pakhtu nkhwa," »

Home & Tribal Aftalrs’ Bepartm*ent' Tl
Dated Peshawar the 12th December, 2013

Ins

Wo. So]Lgng]HD(FLW[l 1(2013(\!91 1. The r.ompetenk authority-has been pleascd to .apf:‘r, ‘_

{urther. amendments in Schedule-1 of Rule-4(2) and Schedule-ili of. Rules-17- under: Pa O'nf “?‘ -
the Reguiatiun for PATA Levles Force, 2012 & Rule-24 of the Pruwnciallv Admlnlsterad ot
Areas {PATA) Federal Levies Force Service: lAmended] Rutes, 2013 as under'-‘ ’

L LN

BT
e

Rule-4{2) Schedule:l neob : ¥
. SCHEDULEd .. . el : 5
SeeRuled (2} . R S ey 2
A, Unlfarmed Faree . . )} ’ . , - .". LY y ,5-
\5 o " Postl Rank Eligibliity for pramotlon | Directty ;'
promotion’ Quota ] Queta:t. .. 3
| _Suba:t_:lar tisjor | One year sarvice as | 10036 Led y ;
{8S5-16) Subedr ... T o ‘*
‘ 2 Subedar Oneyear service as | 100%6:.7° i
1 {85-13) N oib Subedor I g, 0
nalb'Subedar One year service as 100% -
. {85-11) Hawaldar :
|4 Hawaldar One year service as | 190%
‘ (85-8} Natk L
- iSs Naik One year service as | 100% *
| b1gs-7 - Lance Nalk '
ar ! Laf'tce Nalk Flve years’ service 160% °
I - (RS-6} as Sepey . . \ )
'3 -scpoy . - i
i {85-5) . LT < -matric. T E"-w A
8 Head Armorer Flve years' service | 100% 21| Migdle pass; Pfﬁfefabi‘h Z
: (8ps-5) as Assistant :Matrie wlth\Cemﬂcate Bl
{ Armarer 1| GEATGREE e i al| &
‘ 9 Asslstanl Armaorer - . -|-Midd)e’pass: Pféferahl'/:-‘;l.;_
! {B8PSs-1) - Matric with’ Gerﬂﬂr.'at K
¢ ' of'Armorer R TE

(Retirament]. (1) Al uniform levy personne! shall retire as per Schedule-tll o ﬁthgy;sma

opl {or retlreme;‘;f:'a-'fter‘qurrrplg;[qunaf,ggstpyears,uj1@35&1& _,téer'gjcergnd no, extension’In sewlce'
R .‘"-"

beyond retirement shall be granted.

SGHEDUUEME L
o _ Rule-lT{Retlrement} c
i_S.Nc s Past/ Rank Length of service / age for retirement.
t ) i Subedar Major(85-16) | 37 years’ service or 60 years of age whichever Is earlles:-
! .! _ | Subed;r B5-13 _ 35 years’ service or 60 years of age whichever earlier. - )
i 3 ~ | Nalb Subedar{B5-11} 33 years’ service or 60 years of dge. whichever earller. . ._: _..' 1
! Hawaldar{BS-8 31 years’ service or 60 years of age whichever earller. AR )
V5 NaldBS7) . . ..129years service or 60years of ape Whichever eardler: ___«
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s COVERNMENT OF KHYBEK: PAKHTUNKHWA
gL
AR HOME & 'IRIBC{:\L AFFAIRS DEPAR’I‘MEN'
‘-‘%.‘. J_Ey DL TR

;.;S.\L i

AN

RLEN

Nepartment Nouhcatiun of qven’ No. dated 12.12 2013 the Compel.em

Service Rules 2013 shall bie eFfactiv,e fi- om]-d—ul February, 2013 :

Euii No. SO (Levies) HD/1-1/'2013 /Valzl. . Hated 178 Miarch; 2014

Capy forwardedito the:-
| ' ' 1.
Secvetary Ministry of SAFRON, Governmant of Paklstan, lblamdba
AGPR, Khyber Pakhtjml:hwa sub office Peshawal £
.Commissioner Malakand Divislon at Salde Shar(f Swat
The' Geputy Commissioner Chitral, Upper-Dir; Luwer DI cand ¢
Swat-(They are. dir acted to inform:all the affcctees t)‘:raugh yeci
messenger). . :
Districi. Acmunt Oﬂ’lcer thtral Upper Dar, Lower D!r, Mala and &
‘Swart, | .
IS to Secretary tu Guvernm Khjwber Palthtunkhwn
PS ta Chief Secretary Khyber Paikhtunkhwa j ,
- Sectian Officer (Budget) Home Department.:.
Section Qfficer {Colrts) Home Department. "
0. PStoScerelary Haime, Khyber Pakhtuulchj.va. i

W
.

n
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EXTIRAQRDINARY
COVERNMENT aAgBrTE ()

-

.

KEYRBER PAERETUNEEWA
Published by Authorlty ' ..

PESUAWAR, MONDAY, 16® SEPTENMBER, 2018,

PROVINCIAL ASSEMBLY SECIETARIAY
EBYRER PAKHTUNKEWA

NOTIRICATION RN S
Dated Peshawar, the 16th Septambes, 2089, - o 7 . %_
. ' “

No. PA/Khyber Pakitunkiwa/ Bills-68/2019/7010.— The Khyber Bkhlunkhira Eevies Force”
Bitl, 20%9 having been passed by \he.Provinclal Assembly of Khyber Pakhlunkhwa an 129 Seplombar.y
2019 and assented to by the Govemer of the Khybor Pakhiunkhwa on 12w Septe”ni‘hcr;

3> 1 . e

puhlishé:d as an Act of the Provinclol Legisiatura of the Kbyber Paibtunkhwa? [ -

i THE KHVEER PAKHTUNICHWA LEVIES FORGE ACT, 2018
', (KHYBER PAKHTUNKHWA ACT NO. )OOV oF.2038)%H

X

R ot :Ei]'..lﬁ.':,..u.'.:t--.
“(First published after having recetved the assent of i th.{ Govemorofthe’:.::
Knyber Pakhtuiikiua in the Garette of the Khybar Pakhtinhhiwa, & =1+

(Extraordingy), dated the 16lh Septamben, '20139). R

aN .

ACY . oy et

tr provide fir the maintenanca af Khyher Pakhiunkhwa' . -
Leviex Foree and to guuhle s tronsition .

' Khpber Pakhiunkinea Pallee. v 0 °

.

pRpery

WHEREAS ufter Canstitution (Tweniy-fikh Amundineny Acl,.2018 {Act Nu.'}i}_;'.:ﬁ'llc_:uf;
an#). lhe erswwhile Federally Adminisiered Tribol Areos hnve been merged in-the Provigee'af e o720
Khvber Pakhunkhwa, ond Federal Levies Force, csloblished under the  Fedemd Levies Forge'sr oL
itegutmion, 2012, warking in the soid anms, has lost its legol status:fur working in the ierpedsr
disirietd and s@b-divisions. - PRFTL

-

AND WHEREAS it is I the best public Inlerest o allow the FederslLavies Fordé

fis functions in the morged distrlels and subvdivisions and to-fepulafe_and .maininin il;ﬁp’ld._-.l'r"fzfiifc
admintstrative comrol of the Governmient'of Kliyber Pukhtunkhia; ;25" " U SR

08

REGISTERED NO. PII' %" 77 %

PR

T
C A

L SR
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PO

AND WHEREASK |8 uchicve the ubp:t.ln'&s It Is Lepedient fo g!\'e ]cg.‘ll kinhts to Ihc lcdcrnh
L.evies Foree in the merged distrets and sub<divisions end In re-visitits instiwrionol str}u.lurg and
lunclivnad wssignment {or eltective discipline, banes perfonnance vnd upumnl ul:l:!y i

=,

Bix herehy enseted as follows: . o

— - }‘H"-Tr‘ I-'”k -

5. Shert tille, opplication, cxient antd cammencement.--{1} This Acl may be .called’ lhn..,

Ky bar Pokhrankhwn Levies Force Act, 2019, ) .

{2 i1 shull apply 10 ull lhe members ol Levies Furee; o

(B} It sholl entend 1o the disibets snd sub-divisions -.-l ﬂu.. Prm'lncl. nl
Pakhtunkbwo as pravided inthe Scheduole. A .

{49 i shall come into force ot onee. ' -:

2.
. by, "Cnmmundanl"'mcnns tl\é Cammandsat of the Livies I-nrcc: e
. . ‘e - s A
1) “Deparinent” means the Mome und Vrbal ATTifE D..nnnmi.m- af Fihe
Ciorernmenl of Khyber Pakhiakhwa;
{d) “Quputy Dircetor Genernl™ incuny the Deputy Nirecior General nl th chu.s
Force:
() “Director Genernl™ means the Director (n:nr:ﬂl ol lhc'Lm'[cs Toree:
! IR '"" M»:.

(O “Governmem”™ ma.nns the Uovt.mmcm ul'lht- khyh..r I'uthunle-u'

C{g)  “Luvies Foroce™ snesins lhc Federnl - Iz\'ie' I
répealed regulation nnd re~constitnied. regulated rmd mumlmncd und:r.
Acl: ’ . b

{h “Pollec” means the Khwher Pakhimkhwa Podice: : e . .

{i) “preserihed™ nicans preserthed by rutes: o

1i} “Pravincigl Police Olicee™ meuns the I'rm-im.ul I’uht.c‘m"n.m ol
Pakbusihhwa Polive: : s

() “public ageney™ means any depanment aff Governmenl. shinched dcpnnmcm
public avifiority, commission or uulonomnus body. selup under any storlory <,
instrwnent. ur public seesr company ¢ bady eorporme, owned, contralled or”
Hnnnced by Government:

1] “repealed revularion” menns the tederal Levies Foree Repulation 2012,
repealed under seetinn 13 ol ihis Act: :

e

O

N

Sl t’ln

e ALK R Ty R

TotTe Flea b g 3 Lt AALT. aemlyg i

O SRR
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il rolos” mean rnles made nnder this Art: oid

() ~Schedule” meuns the Sthedulc appended (o this Act

R} Heeonstitution und muintenance.nf Levies Foree.—{1) On cnnmi"i:rjél af-ihis:A
M2 Levies Force shall be re-constituted snd maintained by Government In. teeordance, with th
privistons a 1his Act and shall be known as the Khyber Pakhiunkhwu |.ovied Foreel consisting'd

{u) ihe Director Geneeal:

th the Deputy Direetor General:

e the Commandant: and oo T

{d) oll caisting strength ol members of the Lovies 1foree working in the merged
distriers und yub-divishonk, as specified in the Schedule. .

(99 The DHeector Heneral, Deputy Birecior Cuneral and the Cormmandont-shafl be th
alticers ol the Police o

(3)  The District Police Otficer sholl b assipned the sdditional - charge of the
Cuomimandam 101 the saome district, o

[

4y The Regionsl Palice Officer shall be assipned the addizional charge ol the Deputy o
Drectine Gumeral 1o thew Palier Regan,

(5)  The Deputy Dirccior Generol, who shull be nppointed by Covernment, in
crumulnaram with the Provinsial Palice Qlicer, in such manner ond on such terms and conditions us. - -

may he preseribed,

Fspianatiog: 'or the purpase af this geetion. Regional Prlfee Officer nnd Wistricl Police -
OMewr ::.l\nli have the swne meanings os are given 1o them. respeetively, in the Khyber
Puk htunklues Palice Act, 2017 (Khyher Pakbisakiiwa Act No, H ol2017), .

sl
4, Superinlendence, vdininisiration nnd coatvel of the Levies Furee~—~({!) The overall
power ol superiniendence of the Levies Foree shall vest in Guvernment. . =

. . L KR |'- "
12} fhe general adminizmotion ond opernional conirol ol 1he 'Lévies  Foriee shail ves
with tie Bireciar General lo be cxercised by him cilhur direetly or throigh Uie' Commiuadant is th

disine, . T o

5, Poswers and dutics of the Levles Forte—(1) Nnl\\*ilhsﬂihding'n'ri')flﬁilfg'_"'nhmiﬁeq 0ty

ather lawe for the time belog in Joreesthe Levies Foree shall have the puralicl policing pweid a8 o

wesiencd 1w the Police nnder the Code, @ L5 0 e,

12) . Withowt prejudice w0 the gersmlity- of the forgotuy: palicing: fiswels ninder, bub
scellan (11, ha Levies Foree shall perform suelinstitulionol or nryanixationit {uricilons anil dutic
ax provided under the Khyher Pnkhlunkhwiy-Police Act, 2017 (Khyber:Pakhiunkhwa “Act - No.ll!
2017), : . oo

6. Liabititics of officers and members of Mhe Levies Force—{ 15 11 shall be'the duty-olevery
member althe Levies Foree (o obey oid excoute all iswful orders and instructions, isued him by -
the Uommandant or any oilier ofiicer uuthorized by him in this hehalt o issue such orders und .

stetions, | II
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~ s Tocce. he menhers of the Levies Foree muy he absiirbed In the Potice. subject Lo the procedurdas .

3 * e
(7] the Levies Foree shatl be an essentiol service and every member theren! shall’ he
ahle 10 serve whenever e is required 10 serve by the Director General. - el

) R s g
1. Canstltution of Sclectinn nnd Promaotion Commilices.—~Goremment slu}lla-_nmil'yii_h:__
Geleennn ond Promation Cummitices for recruitment aud promation-of cm;i!c)'r:cs;‘of‘ll}c_'{jq\'lgi'ﬁ'
Fonee DT ¢ 33

R s "‘ff.-'r- T

5. Postinps, transfers and distributlen af the 1.evies Farce.—~4{ 1}, I'I'-c'_(_nmlnundnni'slmlllh‘c.
. o . gt . . MRS

campeient Lo post and trnsfer members of the Levies Faree within the district . x

(33 The Dircctor General shall be conpelent fo post ond tronsfer members oftha:Levi
Fanze from ane district 10 anather. -
(1) Subject to the decision af e Depamment. sofficiom number of membérs af-the ! it
1 cvius Faree shall be placed ol the Sispusul of Ihe Bistries Adminisiration in performing its legaity .’
]

nimdated [uaciions. P S

-

Y, Absarpiinn.—~{ 1} Nntwithsionding paviliing, contpined in any other law for ihc;iimi: being
mav he dewermined by Guvemiaent.

g Limit their ahsorption in the Pulice. the members ab the devies Farie shil be o
anteracd by their existing teems and condiinng ol servive under ihe Vederal Levies -Foree
{ Amendet) Service Rutes, 2003, . LA
1), Assistance and support tn Governwent functionaries.—On the requisition of the Districl
Adiministeation, the Commandasit shall pruvidz assistsnce and suppon o the District Administrtion .
and Heads of gl puhlic agencies in the Dlstrict, required for perfarming thelr oiTiclal duties.

. o

1. Power 1w moke rulus,—-Govemmunt may make rules for carrying out the purposes of this - .
agl, . "
12 Act o pveerise ather laws.-—The provisions of this Act shalt'he in force notwithstanding © il

anyihing repugnant or contrury contained tn any other law Tor the lime being in foree.

i3 ludemnity.—Exccpt us othervise expressly provided in this Acl I'I?;"!I.ﬁL pms?:;hli;ii:_b_r_
niher Jogat praceedings sholl lie aguinst any member of the Levies Foree, Givernment arginy;other
anthority for nnything which is donc in good falth or intended to be done under this Act 6t the rulc

. Swe “l:",
xplunaiion; The phrose "pood fuidh™ shall bove the sante-meaiiing us giv:ii'iz'i'l' ir geeti
53 o the Pakistan Penn! Code. 1860 (Act No. XLV of 1860) L Ll

. oo et T .';‘"‘
14, Remnvol of difficultica—if ony difficully arises in giving cffect 16 noy of thie pruvisions of ;
this Acl. the Deponmentmoy noiify 2 commitice 1o ke 0. declsionniit ncansistenl Wit 1he?;
provisions of this Act. as may oppedrito it 10 b nceessory -Yor silie purpaisé .60 Yemovings the:
dlfficulty. et l oo “rgian, oIk

: . PRGN
§5.  HRepeal @od savinpgs.—(1)-The Federn! Levies Fur:i:r-‘RE'Eit‘I\ﬁﬂon:“-"-'.'EOlZ'tii\J
pokhtunkhwo Levigs Force Oirlinance, 7019 (Khyber Pokhidnkhwuo Ordinanice Na.1Hi:
herehy repealed). o
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12)  Nenwithstanding the repeal of the Federal Levics Foree Regutation, 2012, under sub- .

-

seetian (1)l Federd) bevies Force {Amended) Service Rules. 2013 shall ;nnlinpt 1 remain in‘,;':;" A
Yorce and the terms and condifions of service of all the members of the l.evies Force shall_bg"_fugf

JOVSTAN] AT
N .

governed herenader uniil new nifes are made under this Atl el

pe)
$ .-

(3) Anvthing dine, strion whken, rule nuwde or nalilication ar arders issued under-the’.

Ac
hl

Khvher Makhinnkhwn tavies Foree Drdinance, 2019 {Khyber pakhimkhwa Qrd, Jo: Illfnl'tlﬂl'lg}__
und 1he Pedernd Levies Yuree Regulstion. 2012, shalt be deemed valid and the sarnt sholl ‘rot ber?

-

ealivd in question in uny Courl nf lnw, } . .

. |sccsuclian—l(3]| SRR

Part-A '

§.Np. | Districi, “L

1. Bajour. '

2 anhmaond.

. Rhwbes.

1, Qrakani,

A Kusrumn,

6. Souh-Wazidsian,

7. Nurlh- Waziristan.

I'rt-B
SN, ) Sub-Diviginn,
}. 1 s Khiel in district Peshuswr,
2. Dars Adam Khel in disirics Koha. .
3. Beimni in disiret Lakki Marwot,
d Worir in distriel Rannu,
3. Inndoda in districs Took, :
f. Tharezinda In disiricl Dera 1smail Khan.

BY ORDER OF MR, SPTEAKER
PROVINCIAL ASSEMBLY OF RILYRER
PARNITUNKIIWA

(AMJAD ALS)
 Seereiary

Provinche) Assenibly of Khybur Pakhiunklive ;.

Pezied snd pitiched by the llanxger,
sy, $¢{g. Deptl, iypbar Paatiadbus, Prianwss

Froe

L0 ey e AT R R
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| ,'NdTmicm_‘no’N

Peshawar, dated the 24% 109 ‘/2(]19. ‘. "

Mo, _Sﬂéfgég;g [; !{&Qfmy/,z_lﬂq ) : ']". -c:;crcr.,c

of the powem coufcrﬂ:d by Scction {1 of the Kbybur Prﬂ;hturﬂchwa Lcwas“’l'orcc

--\"

Ordinunce 2019 (Khyber Palthmnldnwn 0Ord, No, DI 6f 201‘1), rf.'.tud1 thh'{_ub-

section (1) nf Secen 9 thorcof, the Gnvcrm‘ucnl of RKhybor Pakhtunkhwais plt.nsed RO

th make the fdllowing Rules, namely:- co e

¥

The Levies Foree {Ahsnrption in- thé
TChyber Pakhtunithwn ,uﬂcn)Bulng 3019. ."

respectively n.amgncd to them, that is to say:-

.

the Levies Force into Palice in accordence with these rules;

-

1) Abserption means the process of p‘ermnnent induction’of thc“i'h’eﬁJ'IJ'Efé of




1

VAN

aT—

ET95Y

ok

propcr sifting, shall be forwerded tn Tiome mld 'l‘nbul AHBU’S Depgﬂgg?nl

Police shail be -entitled ro the same benefits, remuneration - nnd nther'

-t

intentives as are enjoyed by ollier memhera of the Police. ) K

5.*Trainihg., — Speeial taining modules nhal) be &esigncd by the '-"I'z'-:iiﬂiﬁg',;
Wing of the Police:Department for imparting requisite Polics training so'Uiat: -

functions. .



\~r
~ 7.

rules shall have the same meanings as are respectwe]y assxgned*t0'~
them in the Ordinance. . _—f .'"?JT',- i W

3.

(2)

Absorption. The members  of the Lewes Force“shal]..-ﬂ be
permanently absorbed inta the Khyber Pakhtunktiwa PO].ICC,
_ against vacancies to be newly created in the Police Department
for the purpose in the following manner”: T

Remuneratton or. Incentwes

BETTER U:hl_ o g U

e

Words and expressions used; but not: del‘ned\-.m thesci-

Y

A scrutiny Committee headed by the Commandant’
having one member each from the District Admmxstratlon*
and District Account Officer of the District concerned
shall prepare lists of all members of Levies che*«after,,
personal appearance and scrutiny of record * for the..:

"

submission to Provincial Police Officer.  ~ P C

The lists submitted to the Provincial Police Officer under
sub-rule-1 after proper siftng, shall be i'orwarded*«to,"'
Home and Tribal Affairs Department of the Governient::
with the recommendatmns !'or pcrmanent absmpt:on oi'~ :

ranks or cadres as per schedule appended to these- _Rules
and S

Home and Tribal Affairs dcpartment after rece.:v.nng"LheI
lists of all members of Levies. Force;™ -shall‘:fnsgqc*
riotification of absorption of Levies. Forcc* u’xto Pol ce éi' er
approval of the Cabinet. e

~




yeon

ii.  Provided further that the provisions of these. Rulcs shall nnt, in‘rénfj ;

PR
"-‘ “u F"’ -y

manner, afféct or impeir tho rights of existing mcumbents mthe Po ice.i

’

7. Repceal nnd. suvings. — (i) All rules, orders or msu'uci:ons Iﬁﬁludmg thea i )

3 J! LI ‘,‘E--*J‘:-‘-\.

.

Federa] Lcvies Foree Service Rules, in {force in resr:ar:.t of the

-
ol ',,; Tr ar

immediately before the commencement. of these rules’ shall bexdaamedgfi}i,y i
. T.;J .:{'IIH > um‘--n e !

repealed in so far those rules, nrders’ of matrucnorls nré mcons:qtcntawuh.the_u

rules.

determined and ordars mnda shull be deemed RGN hﬁvﬁ __

- S

- -n.-.-

determined and"made in accorduncu- wlth 1w'J~T11c repea1>-shall at
el T
incurre

-

(b)Shall not affect any investigation, legal- pmcccdmgs m:nnyf(..ouxtfof Law

i "!" e,

u.ml*I{ulcs have X ,
't“« P2

and shall be contmued in tho-same mann o

...-9- g

not heen repealed; -




(i)

notified by the Provincial Police Officer, beaded by an -Officer of Puhc;c ﬁon'
shall vol. be belaw the rank of Deputy Inspector General of Police: and tw
ollicr roembers of Police Department, whose ranks . shall not be’ 1859 “than
Senior Superinterident of Police, muy recommend to Government for glvmlg_f: SN

effects te the provisions of the Rules:

Govenunent after considering snch rccommendatmn.,, ﬁubm&ﬂed,:b t.b :

Technical Comnuttec under Subspile-(i), may, by notlﬁcatmn,
such orders, not inconsistent with the provisions .of the Ordmance Dr
these Rules, as'.may appear to it to be necessary for the purposg::__pf_-:-

removing such difficulty.

il .

W

Scanned With Camscann




. ‘Rerfioving of diffictilties, :
...effect to any pruwsmn “of tHese rulcs and-"
" ‘there under, ivcor

BETTER: COPY a U __ _____

members of the “Policé Depa.rtment o "‘be notifiedt
Provincial Police Ofﬁcer headed by an. Ofﬁcer of . Poh

Police and two other members of Police* Department 'whos:;
ranks shall not be less than Senior Supermtendent of Pohcc,

may recommend to Government for giving’; ef‘fects ta the
. pmwsnons of the Rules, , S 2

Govcmment after considering . such- -erecnmmendat}ons,
submitted by the Technical: Commlttae, Tarider Sub-rule (i}

may, by nohﬁcatmn make such orders;not mcanszstent wit !

the provisions of the Ordinance or these, 'Ruir:s ‘RS may 'appcar

to it to be necessary for the purpose of. remcmng such

difficulty.




SCHEDULE -~ =

. ~[See rule 3] el

2.

3

From Rank im Levies

o Ranbec in Molice

Sepoy

Constable (BPS-07) . | .

e st}

Lance Noik

Constable A1 (BPS -'0'7)"" - i

Naile

Constable B-J (BES-07) "~ |0

Hawealdar

Hised Constable (BPS5-09)- ;

Neib Subedar

Avsistant. Sub-Inapector BPS-|

11)

Subedar

Sub-Inspector (BPS-14) " -

Subedar Major

Inspector (BPS-16) f
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EOT]EICA’TI ﬂ
Pashewan dated 1ho 22:9:2021

No, SDiFoﬂcmlt}ﬂDlEﬁDlLﬁvigﬂMIBugﬂzﬂ'-u (n akercles of
conferted by Sectlon-8 of te PATA Leuies Farce Regulation, 2012,
Govemment of Kiyber Paghtunkive 18 pleasad 1o direct

ba made, namoly:~

Amnndmcng

In the said raleas-

"W
reciukment and pramalion Up \o tha ¢ank of Subedar

Secratary, Hame Dapartment.”,

. For Ruly 17, lhe tollowing shall be qubaliuted namely.

[

exigrgian in service aftet rotiremant gholl be grantog®,

a. For Schadule-ill, the fallawing shall be subsiiuied, namely .

«genedulo-it -
{sae rule 17

that I the PATA Fedural
Levigs Foroe Service. (hmanded) Rules, 2013. the followlng lurlhsr afendrants’ shall

1. in Rule 4, sub-ule (1), ha {allowing shsll ba 5ubaﬂluiud pamalys’
Commandant chall be the sppointing authority lo? 1n1.iei

Provided Ihat the appolning ‘authonly for purpoIC of
pramaohon to the pusie of Subpdar Majer sne Supannlendurrts ghalt bo

Ve R L X
n47, Aelirement: Al Lavy Sersonnel shall rolfce as paf Schieduls-lil and no' -

tha pswéis=
‘tre Pfa\ﬂnuhl

uuauﬂcmlun for Prompotion

| S.No. Humcnf\hrf-’unuﬂunhl

|

l,. Lﬂngm "ot Bepviced;

Aga

. l Subedor Moo (B5+16)
1 |

L

cum.inass -flom amangs!
lhe Subsdars . having.
Inlsrmediale aualficallon

] 5ubudur {85-13)

el

1
i
b
k
RR R
\n
L
i

Ay piamelien, on- -tha :BaSIS.
af Seawdly Cum FRoexs: n
JIhe !nucwinu - nannar

namoty:
n Flrw Par::znl |aa'm whi
lrom - ammgat ra
‘Nuib | . Subgdprs |
. having- Inurnel:[iutn
qwﬁﬂnunn. ‘@nd’

l'll ‘Fing iPaeant’ lsw.;
from Emonas\. ‘Notb |
Subodare ~ hewag [~
Qacondory Sc.tm\' S

Gn W@ bass nl Sm-muly- Tiurtv Bevan Ye:tr. -Qr.
\'n'\rue Yearg Senncy’ 6%,

Subadar.Mn]oi-or Shiy'

Yeory' of nn: whll:hwm-

Thirty
sarvice:.ar:. ch
1861VICE A6 SSuE od

-iue

the
asmaly.

having lnletmedlme o
. quaification; and .. )
() Fllly Parcent’ {S0%%) !mrn :

nmangst Hawaldare,

|

QoMY 1EBE e 22

| v
{ a , Nt Subedat (BS-11)
* \
.
. !
!

l

L7 TSAT2GIE0: TN WA

\

Cerdijkeats A
ay piomotion, on Ina b-asls Th1

of Senmdty Cury Fitnass 1o ‘Savice af Seuen ‘renm-

following  manner, | Seruice

Bulsdar o Skiy: Yadrs:

() Py Porcent !50%} lmm\ of.. oge whmnzvzr b5

amongsl the Nelb Subedars ‘wariar )

T‘hree. - Weals,

" as . niNeh
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT g

. NOTIFICATION .
Peshawar, dated the 22~3 2021

No., SO[PnI:ce-IIiHD!MKD,{LevxeSIM:sc.g2020 In exerc:se ol' the. “POwW
canlerred by Section-9 of the PATA Levies: Foreg" Regulatmn 20127
Provincial Government of Khyber Pakhtunkhwa:is pledsed to’ direct: that
PATA Federal Levies Force Service.(Amended) R\Jles. 20 13 thl: folluwmg'l'url
amendments shall be made namely:-

' Amendments

In the said rules.- e .
1. 1In Rule 4, sub-rule {1) the foliowing shaﬂ be substltuted.- namcly
L )] Commandant shall be the appointing authdrity. far: mltzal rccru:tmerxt
K and promation up to the rank of Subedar
Provided that the appointing authority for purpnse nf promoL. ori
the posts of Subedar Major and Sumnntendents shall be Se' elar

Home Department.”.

2. For Rue 17, the folliowing shall be substituted namcly, ;
"17. Retiremant; All Levy personnel shall retire as per Schedulc-;ll' Ayl
extension in serviee after celirement shall be granted™.. - :

3 For Schedule-1il, the lollowing shall be substituted, namcly

"Schedule-111
{see rule 17)

S.Np. [ Name of the | Qualification for Promotion Length of Service/ Age
Post / Rank ' § N
f Subedar On the basis of Scniority- cum- | Thirty Seven Yeafs or

Major  (BS-|ftness ({rom  amangst  Lhe Three Years Service as

is earlier .

16) Subedars having Intermediate | Subedar Major or Sixty} -
‘ Qualilication - |Years of ‘age- wh:c‘heuerl

1

following manner namely y
(iy Filly Percent (50%) l‘r’cim v
amongst the Naib Subadars’ Iai'iier
having . mtermcdlate D
qualification,.and gt
(if)- =Fifty “Percent , [50%]‘. ]

- -| amongst ;Naib : Subadars;having
o Secondary_School ‘Certificate

Subedal {BS-]By promotion on the basis of | Thirty Five.Years: senncc'_
13} Seniority Cum Fitness in .the}or Five ‘v‘ears serv_lcc as'

" Na:b By promuuon ‘on the: basi
Subedar (BS- Semunty Curn Fltncs. ;
11) ;.'folluwmg manner namcly
Lo (D F'lll Percent : {50%];'
‘Amongst: the Nmb Subadars
| havidge e :ntermcdlat
. qua.h[icahon and

| (i) =Fifty . Percent.. {SD%]
| amongst. Naib Subadars having| "

Secondary School Certificate




3. No)®

Name of (hr Paat f Renk

Quaiiication far Frumw;n P

Hawaldar (DE-00)

| etk 85-57)

| Twenly

Dnain (8500}

Eopoy (E1S05)

Copy [cryardad {o thots

" §.» All-Geputy Commissianers; Khybed Pakhlunkhwa. r

1 P'ﬁndpial'Sacra(a'ry_-lo'
2. Principal Secretary lo

: "".',sédﬁéﬁr'iiif,‘rd,i- L
-squsaumsuruFﬂHYBEEHAKHTuNKwN,
HOME & TRIBAL AFF

\he-Gavernar, Khipter Patintunihwa, i
the Chis! Minigler, Khyber Pakthiunithwe

3. All Adminlsitative Secrtlures lo Govarmment of. Khybar Pakituni

%, Aogeirar, PeshaworHigh Courl, Peshawar:
£ . All Commissioners, Khydet Pakhtunkimwa * . -

7. Provincial Polles Oflcars, Knyber Paktiunkhwa.;

6. All Helads of Allached Depaditnent in
0~ P30 (o tha Chief Secrstary, Khyber Pekhilunkiwa.”
10. Accauniant Gensral, Khyle: Pakbiunkiwe, o

41, Direction Information,

42 The Manger Gavarnmanl Priniing & Stationepy. Dapartmend; K'h'yh'e"r P
bish'the above Natiticalien in the'Extra Ordinary. @aikiieof
and supply 50 cogios (Printad) of the sams {o'thg Home

He ls requesisd to pu
Khyber Pekhtunkhwa
Depadment.

Khybar Pakitunktive,

)

"
e

L

K"u)ber.Pakrliu'II\itlh\;{:;‘,'; vl w

A
Thi4y One yaor .
or THime yua/s sevice”
-| =5 Hawaiaur ar Filty".
7 Onp ysore ot 3y,
‘ whjthavar -5 aatbk;
NG yAsis i
uervics o TR yeole
| serviee as'Natk orFoitd

-1 Exghl yerrs of sgue.'r:-;;,

o M
: Toranty Sauen yeprs .
cenvice ot Thiae yesrs®
S smdu.na,UN!,lkﬂf'.'
Do chyFivag:m'olﬂuﬂ.
| whichauer fer,
Toranty FIVE JUaIs L.
oot sarulmofForl'{W
... | yeare of aga, whicheve

sty {g mppiert oo

NFI'S‘-DEPJ*

R

Vice T,

o survice

wafller;

RTMENT

ghhiurkheia
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8.Ng. | Name of the | Qualification lor Promation
. | Post / Rank e,
4 Hawaldar
'[BSSO-OB}
. s S carhcr
S Naik (BS-07} ©.| Twenty -
*|-Service or Thre
Service as:Naik-or. Filty]
ong.. Years. ‘of.7 dge’
whichever.is catlier’:
& 1./ Nai Twenty.
(BS-D6) 7.1 Service, or
Service ‘as’
| Fifty one Years-“of . agc .
* .| whichever is earller Al
7 Sepoy Twenty five, - Yearsy. -
(B5-03) Service or F‘crt.y fwo-
Years of age’ whlche\rer '
is Barhcr .
SECRETARY TO .

GOVERNMENT OF KHYBER PAKHTUNKHWAY:
HOME & TRIBAL AFFAIRS DEPAR’T‘MENT

Copy forwarded to the:-

1. Principal Secretary to the Goaovernor, IC'nyber Pakhtunkh
2. Principal Secretary to the Chief. Mmlster Khj'z_b_en
Pakhtunkhwa. ' AR
All Administrative Secretaries 1o Guvexnment of I(hyl er_.f.
Pakhtunldhwa R '
Registrar. Peshawar High Court, Peshawar B
All Commissioners;; Khyber Pakhtunkhwa: . -
All Deputy Commissioners, Khyber Palchmnkhwa
‘Provincial Police Officers, Khyber Pakhtunkhwe R
All'Heads of Altached Departmentin Khyber Pakhtunkhwa
:PSO to the Chief Secretary;, Khyber. Palchmnkhwa
10. - Accountarit General, Khyber, Pakhiinkhiva L
11. . Direction Information,. Khyber: Pakhmnldawa
12. - The Manger Goverriment Printing & Statmnery_ _Departmen
- Khiyber Pekht}:trkhwa He ‘is requested to ‘pliblish: :
Notification in the' Extra-.Ordinary ™ Gazette - of (hyb

Pakhiunkhwa and: supply 50 cop1es (Prmted] .of ‘thevsam
~ the Home Department

w

VOO R

 Section’ bﬁfﬁcér:fztvcﬁfceﬂH"'



GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

NOTIEICATIO L.

Pestiwene, dored the 20-10-201 *

NO, SO(POLICE.MNYHD/1-3/FEDERAL LEVIES ;- In exerclse ol the powers
conterred by Secllon-9 of the PATA levies Force Reguiolion, 2012.. and“In;
conlinuglion ol Ihis  depariment  nolification  No. sc'J'[Pi:ué'a""-
Il'HDIMKDFIEVIesansc!”MO daled 22-03- 20211 the --Pro\;Ir'{E:'Icl ‘

ol Khyber Pakhlunkhwo s .-plecsed lo dueci Ihc! In

S R -‘
Gnvemmani:’m

Lewes Force Service IAmended] Ru!es.
shcﬂl be made. namely:= "

e

1'»'.“_ . o . ,‘ } :-_‘.._

a5, Homo of the Posl / &
LT Ve Runk .
Vi . RuoCOo MO IHS-IM toufe o mnf!evcn‘mmlohuﬂ:aulmuu Yoor
Lt 'EE i ] yoen of gga whicheves b caer. i o
b e Sutedox | “1 z Jhrtyfive Yean ol luwhcuﬂm-'ﬂ:cu' mnfi:l. s, !ubcduru.s‘.lw,wttm a1}
Lz | ofie whichieves b eoder” - TR PR LTIE T T SRS
3 e Sobeas (E11) .| Tty Thueo veon ol Yy T mnm:n o ot Supadarier sat
i : 7L Yeayel ege wiichever ooy, < FR e e i R
d . Hewdlaz {8509 — - | nay one yeon ol wntnalﬂ-!rvmyamdugnwnlchnvuhcnﬂla
) v * '
- o]t e - e -3 W - S
5 frox|Rs0q - Twmryr\hnvumol:w:uulourfnm:wmugawnk:huv:rhouﬂcr
] ) Lrick 1£5-09) Twenly soven yeon ol iervics of Ioay toven vcm ogo -micnuv:clsmrﬂnr i
) L
'4'_ Seony 185071 Twenty ive yeon ol 1erca or torly e yoot ol ogoe wn!-:nmrcr I: ecwcf
: X e Led e
SCHEDULE-T © © .- oo on [ oG
. R et e d ‘-I:‘f,j-n'-'
SN i Past/ fank Eliglblllh’ for Fromalian *| Fromalion Diree) -.[.Qualificall 2
a . . | quota. . :{'Quotn-* Lon 55 s
1 | Subedo: Mojor [85-14} UIvem servh:umSubedur 4A00% - | oz, awr
1 ’ R PR B oy
8 ¢ . ~lofnl 21 Iemnhuwtu L s :
2 Subcdor (8544 D7 vean' 1anic a1 Holb Subador 0% |-
. 1otal 19 yeor of ke - i
3 ~NoD Subedar (S 0Z yooss' 19rvico ot Howniioe 100%
O
1olct 17 yoon ol tervice A
4 Rowoldar {8507 Qs yooss® 1e/ee 0% Holt 100%
Q
1glad 1 yeor of wervico
] 140 (05-0B} 03 yoosy’ wndcu o Lonce tiol ’
g!dﬁﬂrmucuer\rku
& UNa {0508) 03 yoort' servico qi Sapoy
? Scpoy (8307 . 180% s4s|: R
a Hpod AMmosct 03 yaous' iamvicy o 1005 ) $sC
185-31 Aphtonl Amoc! - U Ouom:nunn— .
W e
ccln'll:mu 01” 3
? Aultlony Aimo/es - 1007 $5C . Y1
[B5-1) . ouu‘ill:uﬂun
- win oy

K :eﬂlﬁco'le al

GOVERNMENT OF KHYBER PAKHTUNI:FMA .
HOME & TRIBAL AFFAIRS DEPARTMENT

o T e

P2

Sed Tt i

RN T oL

N R

\L.

e PSR,
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Copy lotworded to lthe:s

1. Prnclpot Secielary lo the Governor. ghyber Pokhlunkhwa,” el
2. Prncipol Secrelary 1o the Chiel Minister, Khyber Pakhiunkhwa. ; = .7 =~
3. All Adminisirolive Secralaiies 1o Govemmeni of Khyber Paxhiunkhwo. .
4, Registror, Peshawor High Court, Peshowar. Tl
5. Al Commissioners, Khyber Pokhlunkhwa, . T :
6. All Depuly Commissloners, Khyber pakhiunkhwo, = = o IENE
7. Provincial Police Ollicers, Khyber Pokhiunkhwo. ' :
B. All Heads of Alloched Deporiment In Khyber paxhlunkhwa. .-
9. PSO 1o Ihe Chiet Secratary. Khyber Pakhtunkhwa, o
10. Accountont General, Khwber Pakhlunkhwa. T
1. Direclion [nfarmalion, Khyber Pakhlunkhwa. e
172. The Manger Governmenl| Prinling & Slalignery Dapariment, Khyber . oyt
Pokhiunkhwa. He is requesied 1o publish the cbove Nolificolienin thiel'__Exlr_c:"._
Ordinory Gazelie of Khyber Pokhtunkinwa ond supply S0 coples (Prinled) of:”
ihe some 1o the Home Deparimenl. Y

-




ON FACTS:
1-

WRIT PETITIONNO. .~ "~ /2021 . °
‘1) . _Mr: Naik bahadar S/C Jeh'ah"Bahadar,l S
2)°  Mr., Lal wazir $/0 shah jehan, " i-. . 7
"3)  -Mr. Tajamui shah S/0 rasool shah
4)  Mr. Lal khan 5/0 Muhammad sher, SRR
S)  Mr. Shah Tamrez.5/0 Sald Afzal, . SELREAE
6) Mr. Izzat Gul /0 Saif Ullah, . .-
7} . Mr. Fageer Taj S/O mutaber khan, -
'8)  Mr. Rasoo! khan $/0 wazeef ullah, -7,
9 M Gohar Al S/Q Shah Namrooz- I(han,
10) Mr. Ameer Zada 5/0 Muhammad Shah, .
11) * Mr. Aziz Ur Rehman S/C Taleem Muhamrnad
12) Mr. Wajeeh Ud Din S/0 Qazi ghusul hag,
13) Mr, Mubarak zeb 5/0 Ahmad Zarln,
14) Mr. Attiq Ullah' S/O fateh Rehmat ,
15) Mr. bahadar sher S/O ZahIr Shah, Lo Lo ' .
Al care. of the Office. of the- Deputy Commissmnerl -
Commandant Dir Lavies, Upper Dlr L s
............................................... -.-..'..'.".;'."....PETITIONERS
VERSUS
I & The Covemment of Khyber Pakhtunkhwa through Chlef Secretary,'
- Khyber Pakhtunkhwa,. Peshawar. . T
2- The Secretary Home and Tribal’ Affairs Department Khyber =
Pakhtunkhwa, Peshawar.
© 3-The Secretary Establishment Department, Khyber Pakhtunkhwa
: Peshawar . .
4- The Inspector Generai of Police;’ Khyber Pakhtunkhwa, Peshawar -
8- The Depuw Commissioner/ Cammandant Dlr Lewes, Dlstrict Dir e
Upper _ .
lllllll lllllllllll I IIIIIIIII IIIUI!Ill ; LTI ll. !.C RESPONDENTS _' I
1973 AS MENDE uep TO DATE e
R/SHEWETH:

That the petlttoners are the bonaﬂde & Law abldlng cit:zens "
of Pakistan, - and "were -initially .. appcinted as Sepoy/ -
Constabie with the- respondent No. 4 and were performing., -




—
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IIIIII lllllllll’l.ll.lll.l ll I-I lll SERRY iy - [IRLIRTIA L) ll"A °

That it is irnportant to" mentloned here ‘that the petrtloners
" terms and conditions .of services; prlor ta the promulgation -
. of the 25% Constitutional Amendment Act, were regulated by
. the PATA levies Force Reguiation, 2012 {hereinafter to be
- called Regulation of 2012) read ‘with' the ‘PATA -Federal . -
. L.evies Force Service (Arnendment) Rules; 2013 (hereinafter ..
- "to be called Regulation-of 2013) and vide Rula 17 read with
.'schedule—III of the Regulatlon, 2013 the retlrement age was

SpECIﬂed Copy of the Regulation, 2013 s attached as

N _' annexure IIIIIII (SITRERS ALY ‘Illlll.l!.lfll;lllll llllllllllllllllllllllll B

g csppcintments arders and payro![s are attached as annaxure‘-f. g

' _',.That after the - promulgatlon of - the 25 Constxtutluna!

' .-Amendment ‘Act, 2018 the then 'FATA @ and PATA- were .
. “merged In t6 the province -of Khyber:Pakhtunkhwa and the ."...
Forces were also absorbed into the regular Police of Khyber

‘Pakhtunkhwa..through: different ‘ehactments. Similarly the

Levies Forces of the then PATA were alsa absorbed In the

" Khyber -Pakhtunkhwa Police' vide -Section' 9 of. the Khyber

Pakhturikhwa Levies Force Act, 2019 w-e-f 16-09- 2019, That

_ It is Important to mention her that according to Section 9(2)
. of the Act ibid until the. absorption in the-Police, the Levies

Force terms and .conditions shall be governed be the
Regulation of 2013, Copy of the Khyber Pakhtunkhwa Levies.
Force Act, 2019 is attached as annexure.... saoseas averese iennC

-+ That It is pertinent to mention' here that through Notif cation
- the Khyber-Pakhtunkhwa Levies Force (Absorption in the

Khyber Pakhiunkhwa Police).Rules- 2019 (hereinafter to be

. called Absorption.Rule, 2019)- was’ promulgated “and  vide

section 3 of the Rules !bid-the Levies force were absorbed

" permanently In the Khyber Pakhtunkhwa Police, “That - with
- promulgation of the Rules ibid-the. already existent service
* rules 1.e. Regulation .of 2012 and: Regulation of 2013 and all

‘the rules and notification Issued "under the .old rules and -

- ‘requlation -became Ineffective. and inoperative over the

-petltioners as well as over all the forces of the PATA and the

"CIvil Servant Act, 1973, the Pollce Act, 2017 and the Police

‘Rules, 1975 became operative over the petitioners. ‘and other

Levies Forces. Copy of the Khyber Pakhtunkhwa Levies |

-Farce {Absorption In the l(hyber Pakhtunkhwa Palice) Rules

. 2019 is attached 8s BANEXUIE veresrsasnsvvsnranass R »

That astonishinglv "the responden!: ‘No. 2 155ued the

" Impugned - potification . dated 22-03- 2021 - whereby the

retitement age of the then :Levies Force now Police Force

" has again- -been - detérmined ~as - per’ Rule 17 of the

Regulattcm, 2013 despite the fact that the:Regulstior 207

z A ER
& haws l'il‘Elhco"-"'t '




L 'Ru[e, 2019 es the Levles furce has attain the status of the .-
o ﬁ-reguler police and: are. now absorbed -permanently,-so the.
" hotification dated 23-03-2021'Is nuli and vold-ab initio and is

lssued by an Incompetent authorlty: Copy:of the notification

-__"rcleted 22-03-2021 , 15, attached as annexure

worneeBs

CERARLERLIR IR L ER AR SRR dd ) YI4ERIIICITUNS IR RES AR RN EAER L AN

. That astonlshlng!y the respundent Noz vide :mpugned.
‘Natification dated 21.10.2021 further amended. the already
. repealed Federal service rules, 2013 whereby Sepoy, ; -Lance
* . Nail and Nalk has to be retired on compiedcn of twenty five
.. years of service or Forty, five-years of.age- wh;chever is
.- earfier. That 1t is pertld
.. :Constitutional twenty Fifth Amendment article 247 thas been
. -omitted :and as .such:the -PATA" -Levies Force regulation,
"7 2012 Is-na more- fn. filed, therefore - the- status of the ibid
-impugned’ Notification- dated 21.10.2021"1s-void ab -anitio in
" . light of taw and rules. Copy of ‘the impugned Notification

ent to .mention that after the

dated 21.10.2021 is attached 25 aNNEXUIE sservasssserse o

That in fight of the impugned notifications dated 22 03-2021
and 21.10.2021 the petitioners stood retired from. service on

" .reaching to:the age of forty five years. That It Is pertinent ta.
- “mention_that petitioners are -now attaln-the status of divil
. servant and the respondents have:no authority to.retire’ the
. petitioners prior 0 reachtng the age -of superannuatlon le
" . 60 years, .

‘That [JE'.tIthI'IETS Feeiing aggrleved from .. the lmpugned
. service rule/ notifications dated 22-03:2021 -and 21.10.2021
preferred departmental appeal but' no response has been

given till date. Copy of the Departmentel ‘Appeal is attached
35 anNexXUre w.. T T T T I YT T TP POTOP PP O rrenras woe G

“That petitioners feeling "aggrieved and’ having-na other

option but to file the instant writ petitioh on the foiiowing
grounds. amangst the others,

GROUNDS:

.:A-

Thist the- impugned service rule/ notiﬁcations dated 22—{]3 2021
“and 21.10.2021 are issued by an incompetent authcrlty aswell .
as agalnst the law and rules, facts, norms of natural. justice and .
material on record, and having no legal status hence not
‘ tenable and liable to be set aside. :

That the petitioners have not been: freisted by the resps
-In accordance wlth law and rules on the.subjec




3?"

and ag 'such- the respondents vlolated Artlcle 4 and 25 of the
' constitution of Islamic Repubiic of Pakistan 1973,

C- That the impugned . nutiﬁcations dal:ed 22 03-2021 " and
. 21.10.2021" .are- issued -undér ;the :fegulation..of 2012 and .
" regulation of 2013 but. hoth ‘of these regulatlons were declared
. as inoperatlve after the. prnmulgation of the 25" constitutional
. m=ndrnent Act and . the . Absorption Rules, 2019 so the -
" notificatian.is null and void. . o

D- . That, the treatrnent ‘meted out tc the petltloners Is ciear
I-vuo!at;on of .the Fundamental nghl"s of _the" petittoners as
enshrined’In the Constltut1on of Pakistan, 1973.

E- That it Is important to mention here that: petltioners are civil
servant and the status of thel petitioners being civil servant has
. ‘been deciared by the August: . Peshawar High . Cnurt at, .
T MINGORA Bench in writ petation No. 528- M!ZDIG dec{de on 24- . .
03 2021, Copy of the ]udgment g attached as annexure ... H.

F- That petitioners have been disciiminated by.the:respondents on
the subject noted above and as such the raspondents violated
_the Principle of Natural Justice. . )

"G~ That under section 13 of Khyber Pakhtunkhwa Civil servant Act,

' 1973 the .age of ‘retirément .of a-civil :servant has been-.. .- - .
prescribed, so the act -of the ‘respondents-by : issuing the o
impugned notifi tation dated 22-03-2021 and 21.10.2021.

H- That the petltioner seeks permiss!on.to advance othér grounds
and proofs at the time of hearing.

It'is therefore, most hurribly. prayed that' oh-acceptance of - -
 this writ petition the ‘mpugned ‘action .of thé: respandents by ...
issuing the impugned service rules/ notifications’ dated -22-03-
2021 and 21.10.2021 may kindly, be declared as illegal,
unconshtuttonal void ab initio and Ineffective upon the rights of
, the petitioners, That the respondents may:kindly be ‘directed
_ not to Issue retlirement order of the- petitioniers Inlight of the
Impugned Notifications dated :22.3.2021 and 21,10. 2021 Any
+ other remedy which thls dugust Court deems. fit that. may alsa
' - e awarded in favor of the petlt!oners

- INTERIM RELIEF:

That by way of !nterlm the lmpugned servlce rule,!
notifications dated 22—03-2021 -and- 21, 10.2021 may very kin iy be -

i INER . .
war Hlﬂh cnurt .
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Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR.

(FUDICIAL DEPARTMENT)

W.P.No.5091-P/2021 with LR,
CM Nos.2453/2021 & 626/2022

JUDCMENT
Date of hearing -~ -29.11.2022,
Mr.Noor Muhammad Khattak, Advocate for the petitioners,

Mr.Sanlb Raza, A.A.G for the respondents.

S M ATTIQUE SHAH, J:- For the reasons

recorded in our detailed Judgment of even

| date In W.P.No.3!:‘i7-{~.4!2021 titled

a “Muhammad Ghafar etc. Vs. Govt of

Khyber Pakhtunkhwa" this writ petition is

dismlssed,
'
JUD
ﬁ""“—ﬂ
’ DGE
w
= ,
Announced, JUDGE
Dt.29/11/2022.

HON'BLE MILIUSTICE LAL JAN KHATTAK,
HON'BLE MRIUSTICE S M ATTIGUE SHAH &
HON'BLE MRJUSTKCE 3YFD ARSHAD ALL

0N Court Joamiwy)
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Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.N0.367-M/2021 with LR,

CM Nos,1053/202] & )183/2022, :
JUDGMENT i

Date of heading -— 29.11.2022.
Barrister Dr.Adnan for patitioners,
Mr.Sagib Raza, A.A.G for the respondents.

—3—3—e 1 I 3

S M_ATTIQUE SHAH, J:- Through this

single Jjudgment, we shall also decide the
connected writ petitions bearing Nos.337-
M/2021, 406-M/2021, i‘..ifll‘3-l‘l/!/2t}‘2'I, 514-
M2021, 518-M/2021, 450-M/2021, 601-
! M2021, 681- M/2021, 632- M2021, 919-
| 2021, 968- M/2021, 980- M/2021, 1221 :
M2021, 1222-M/2021, 1252-M/2021, 2210- .
P/2021, 2913-P/2021, 5092-P/2021, 5423-
P/2021, and 5424-P/2021 as ad|udication
of a common question of law and fact Is
involved in all the petitions whereln the

pe‘tltloners have challenged the vires of

vt =

notlfication No. SO  (Police-Ii) HD/ i
MKD/Levies/Misc/2020 dated 22.03.2021
whereby on the basls of impugned office

order bearlng No0.128/DC/CSL dated

ATTESTED

=X INER

peshawarHigh Court
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20.04.2021. they have been retlred from
service with further prayer that they be
rellnstated Into service from the date of their
retirement i.e. 20.04.2021 with all back
Beneﬁis. In alternatlve, they have prayed
that the respondenis be directed lo treat
them at par with erstwhile Federal Levias of
Federally Administrated Tribal Area (FATA)
and; absorb them In police and; grant them
fult penslonary benefits.

2. Likewise' In W.P.Nos.333-M/2021,
334-M72021, 335-M/2021, 338-M/2021,
345-Mr2021, 1026-M/2021, 1035-M/2021,
1187-0M72021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and 993-P/2022 the
petitioners have made the following prayer:

* . “On acceptance of this writ
petition, the impugned Natification
SO (Police-dl) HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights gueranteed by
the Constitution of Islamic
Republic of Pakistan, 1973, may
.be doclored fifegaf vold ab Initlo
and of no legal offects on the
rights of tho petitioners.”
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Simliarly, in COC Nos.38-M/2021 In

W.P.N0.367-M/2021 and COC No.436-

P/2022 in W.P.No.1335-P72022 petitioners

seek Initlation of contempt of court

proceedings against the respondents for
violating the order of this count dated
21.04.2021 passed in W.P.No.367-M/2021.

3.  Brief facls of the case(s) are that the
petitioners were appolnted- in the "Swat
Levies Force® as Sepaoys etc, and presently
terms and conditions of thelr services are
reguiated by “Provincially Administrated
Tribal Areas Levies Force Regulatlon 2012"
whereunder besides PATA Levies Force
Rules, 2012, PATA Le\;les Forca Service
{Amended) Rulss 2013 were also framed,
Rule 17 of the Amended Rules 2013, deals
with the retirement of personnel of the
force, which was amended vide notlfication
dated 12.12,2013 In the manner that “All
the pn;rsonne! shall retire as per
Schedule-llf and no extension in service
beyond retirement shall be granted”. On

14.07.2020, vide Notlfication No.SO

A e e s mrees e ——
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(Palice-INHDI-3, rule 17 was further
amended by deleting schedule-iV as “Alf
uniformed force shall retire from service
on atlaining the age of superannuation
le. Sixty (60} years or they may obt for
retirement after completion of twanty-
five (25) years vregular service".
Thereafler once again through certaln
modifications rule, 17 was amended by
giving life to the deleted schedule-ill of the
ruias 2013 as under-

“Retirement; All lovy personnel T
shall retire as per Schedule-iii
and no extension in service
after retirement shall be

granted."” .
4. Belng aggrieved' from the Ibld i
amangment, the petitioners have filed the
instant petilions.
5. Pursuant to the directions of this
court respondents have filed thelr parawlse
ccmhents. wherein Issuance of the desirad
writs hlas‘ been opposed.
6, Leaned counsel representing the

petitioners vehemently argued that the

ATTESTE
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impugned Notlfication Is arbitrary, perverse,
lilegal, Issued without fawfut aulhority and
mala fide Intention just to deprive the
petitioners of their vested rights accrued in
thelr ‘favour hence violalivel of their
fundamental rights guaranteed under the
ansﬁtuuon and thus not sustalnable in the -
eye of law. That though the Impugned

Notification was issued under the regulation

2012. However, after the 25" Constitutiona!

amendment, the said regutation does not

hold field, therefore, the Impugned
hiottﬂcatlon is llable to be set aside.

7.  Conversely, worthy AAG
reprasenting the respondents opposed the
arguments 50 advanced by leamed counsel
reprasenting the petitlone{s at the bar while.
arguing that after the 25" amendment the
Pravinclal Assembly passed the
continuation of laws Act No.111 of 2019
fhrough which the laws applicable to
erstwhile PATA were allowed to continue

tncluding °Provinclal Administered Tribal

Areas Levies Force Regufation, 2012 and;

ATTESTE]
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therefore, the impugned Natification was

'lssued per law which does not reguire any

interference by this court in s writ
jurisdiction under Asticle 198 of the
Constltutlon. Further, petitioners are Civll
Servants, and; matter in question revolves
around the terms and condltions of their
service which Is the exclusive domain of
the Service Trbunal as such the
jurisdiction of this court Is barred glven the
explicit proviston of Aricla 2912 of the
.Cnnst']tutiun.

8.  Heard. Record perused.

8. . Before diséusslng merits of the case
we deem It appropriate to‘dlscuss the
background of the matter in hand to
properly comprehend the Issue Involved
therein. it I1s worth mentioning that earler
the services of the Lev!flas Force were dealt
with under the Frontler Imegular Corps
(FJC) ,_rufes, 1962 which was substituted by
the *“Provincial Adm!nfst;red Tnba! Aress
Levies Force Regulation, 2012” (regulation)

and under the sald regulation “PATA Levies

ATTES

EXAMIR .
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Force {service) Rules, 2012* were framed

for Provincial Levies Force. While separate
sarvice rules were also framed thereunder
for PATA Fedéraf Levies Fbrce performing
duties in “PATA” known as "PATA Fedsral
tevies Force Service (Amended} Rules
2013. Rule 17 of the Ibid rules deal§ with
the r_etirement of the Levies personnel
which was amended from tlme to time.
However, pelltionsrs have become
aggrieved from the impugned Notification
vide which the petitloners' retirement age
was altered which Is challenged by them
through Instant petitions,

10. The main contenllon of the
p-etlﬂuners s that after 25¥ amendment the
regulation has lost its efficacy and sanctlty
and has become redundant, therefore, the
impugned amendment under the sald
regulation Is lllegal being void ab Intllo. It is
worth mentioning that after the 25"
amendment [n 2018, both FATA & PATA

were merged In the province of Khyber

' Pakhtunkhwa and Federal Levies Force

Mo~
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working In FATA was merged into - the

regular police of the province. Albeit, in .

Matakand Division, Levies fForce is still
regulated by "PATA Federal Levies Force
Service (Amended) Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
2019 through which the laws prevalent In
erstwhlle PATA at the time of 25"
amendment wer;ae allowed to continue
including regulatien 2012 which stlll holds
the field and s such the same Is a valld
instrument, Therefora, Impugned
Notlfication was issued by the respondents

with lawful authority.

11, Moving toward the status of the

. patitioners It Is worth mentioning that earller

* thls court while declding W.P No 528-

M/2016 (Ikramuliah’s case) determined the
status of personnel of the Provinclal Levies
Force as that of clvil servants In the
{ollowing terms:-

*19, The Provinclal Levies Force
("Force"”) was granted statutory
cover ' 1.1;'."urtm.r,m Khyber
Pakhtunkhwa Regulation No.1 of

- ATTES]
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2014 ("Regulation®). Paragraph
_No.3 of the Regu!ation”anvlsagss
for constitution end establishment
of the Force and its functions. For
ease reference peragraph Nos. 3
‘and 4 of the Regulation are
reproduced as under.-
*3. Power tc constitute and
maintain by the Force and its
functions.—— (1) Govemment may
constitute and maintaln a Force for
performing the following functions,
namely:

- - (a) ensuring securily of roads in PATA

{b) ensuring securlly and manning of
"plquel;

" (c) guarding Govamment Inslitutions

and Installations,;
(d} ensurdng securty of .Jalls and
amested cnminals;

- fa) generally maintelning law and order

providing mobile ascort to VIPs;

.{f# anil-smuggling activities aspscially

timber smuggling:

.{g} destruction of fliict crops;

_{m) serving of summons ar procedures;
() reld and ambush; and

(0 such other functions as Govemnment -

may, by nolification in the officlal
Gazette, requira the Force lo
" perform. .
(2) In discharge of their functions,

officers and siaff of the Force shall

e

T ATERESE
U EXANANER
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bs guided In sccordance with this - -
Regulation and the rules. - .

(3) The head of the Force shall
be Commandant in his respsclive
Judsdiction.

(4) Secrslary to Govemment,
Homs and Tnbs! Affairs Department
shail be the compatent authonty of
{he Force.

{5) The Force shall consist of
such ranks and number of officers
-and members snd shal be
constituted In such manner as may
he prescribed by rules.

(6}  The officers and members of
the Force shall recelve such pay,
pension, allowances and other
remunerations and shall enfoy such
leava and other ph‘n.dlegss as may be
prescnbed by rules,

(7)  The officers and members of
the Force shali wear such uniform as
"may be prescribed by fules or
Instructions. '

(8) The sdministration of the
Force shall vest in the Commandant
in his Jjurisdiction who shslf
adminlister {t.In accordance with the

_ provisions of this Regulation, rules
" . and Instructions.

(99 The Commandant shall
exercise his powsrs and perform his
funcﬁun-s vnder the general
supervision and ; diections of
Govammant.
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4, Powenrs and dutias ' of
officers and mombers of the
Force.—An officer or member of the

- Force shall-

(e}

{b)

take effactive measures for ensuring

security of assigned jurisdiction and
for safegusrding against ecls of
unlawiul interfarsnce;

prevent unauthorized persons and

vahicles from access lo the territorfsl . - -

' jurisdiclion,

{c)

(d)

(o)

o

take  soffactive  msessures for

preveniing sabolage, placement of

car bombs, lefter bombs, dangsrous
articla and camiage of arms and
ammunitlon into the rastricted area;
use such arms and ammunition and
equipmant es may be authorized by
the Commandant or an officer
authorizad by him;

search and arrest without warrant
'any parson who he suspecis of
endangering or altempting lo
endangsr or having endangered the
safety of an Instellation end may use
such force 8s may be necessary in
the dischearge of his aforeseld dutles;
and ’
perform such other lagal functions as
the compstent authorily may require
him to perfarm®.

.20, The close perusél of the
Regulation would clearly show
that the Force s recelving Rs
salary from the Provinclal

—— ar v ——— -y~ -
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Exchequer and parfoin';S' the

pollcing service in the erstwhlie
PATA.

21. Having sald this, wa would
now refer to the cruclal Issue as to
whéiher the employees of the

Force can be termed as a clvil

servants and as such they cannot
maintain a caonstitutional petition
before this Court for enforcement

.of the terms & conditions of thelr

service. _

22. The connetation  'eivl
sarvant' Is defined and exblained
in re_spect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 ("Act, 1973,
For ease reference, We would
refer to Section 2 (b) of Act, 1973,
'which reads as under:-

“2  Dafinitions.—(1) 0’ this act,
unless the context otherwise
requires tha following expressions
shaill have the meanings hereby
respactively assigned to them, that Is

- {o say-

. {(B) iivneresermueaniine

{b)

weivil servant’ means & parson who fs . <.

a member of 8 civll service of the
Province, or who holds a civil post in
cennoction with the affalrs of H';e
Provinca, but does nat include—

| < ATT

=X AMAIER

S Peshawar

e

igh Court

——

e e Ayt = A



—b

(i}

- ()

13

a person who Is on deputstion to the "
Province from the Fedsration or any
other Province or other authority;

a person who Is employed on.
conlract, or on work chargad basis, _
or who is paid from contingencies; or

a person who Is & ‘worker” or.:’

*workman® as defined In the

 Faclories Acl, 1934 (Act' XXV of

1934), or the Workman's
Compensation Act, 1923 {Act VIl of
1923)".

23, The perusal of the definitton

would show that a member of & - ... - .

civil service of the Province or -

who holds a clvil- post In
connection with the affairs of the
Province is civil servant. All

Pakislan Services are explained

In Article 260 of the Constltution, .
. which reads as under:-

"260.

“sorvice of Pakistan™ means any
service, post or office In connsction
with the affairs of the Federation or

“of & Province, and includss an All-
Pakistan Servica, service In .the

Amed Forces and any ofher service . -

declared o be 8 sarvice of Pakistan
by or under Act of [Majlis-e-Shoora

o

| - ATTES
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(Parllament)] or of & - Provinciat
Assembly, bu! does not Includs
sarvice as  Speasker, Depuly

. Speaker, Chairman, . .- Daputy

Chalrmnan, Prime Minister,. Federal

Minister, Minister of Stats, Chisf

Minister, Provincial - Minister,

'[Att‘omay-eenera!}, {Advocate-

General],] Parflament Secretary] or
{Chaimnan or member of & Law

Commission, Chairman or member e

af the Councll of Islamic Idsology,
Special Assistant to the Prime
Minister, Adviser o the Prime
Minister, Spaclal Assistant to a Chie!
Minlater, Adviser to & Chiat Minlster]

of membor of 4 House or g -
_Provincial Assembfy

Whereas Article 240 of the
Constitution envisages that:-

240, Subjact to the Constitution, the
appointments to and the conditions
of service of persons In the service
of Pakistan shell be determined -

{a)

{d) In the case of the services of
8 Province and posts in connection

with the affairs of & Province, by or .
undar  Act’ of the --Provinclal -

Assembly.
Explanation.- In this Arifc!s, ‘Al

. Pakistan Sérvice® means e service .
common to the Federstlon and the .~ -

Provinces, which was In.existenge PO

immediately before melcm:"rmcncfng i

... ATTESYED
T EXAMD R
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"day or which may be created by Act

of {Mafiis-e-Shoora (Parllament)]’. .. -~ =~

"24. The Phrase “performing in

connection with the affalrs of -
Federation ‘or for present matter

.Province® was  .elaborately

explained In the _case of
Salahuddin_and 2 ‘afhg‘r_s Vs,
Frontiar Sugar Mills' & Distillery
Ltd,, Tokht Bha! and_10 others
(PLD 1975 Suprema Court 244).
In, the sald judgment, the Apex

""Court has held:

"Now, what Is meant by‘ihe phrase =
"performing funclions In ‘connection

" ‘with the affaire of the Fadaration or &

Provines. I s clesr . that the
referanda la to govemmental or Stats
tunctions, Involving, In ona from or
another, an slemen! of exerclse of
public power. Tha functions may be
the traditionat police functions of the
Stale, Involving the maintenance of
law and order and other regulstory .
activities; or they may i comprise
funclions _ pertaining to " economic

" development, soclal «.. welfare,
. educatfon, public ullity service and .-
other Slate enterprises of an

industial or commerclal nature.. ..

Qrdinarily, thess functions would be
perfoomed by persons or agencles
directly appointod, controlled and

' .’ financed by the Siate, lLe., by the

EXA
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Federal Govemment or ‘a Provincial -

" Govemment”.

25. Admittedly, as evident from
the bare reading of paragraph-3 &

4 of the Regulation, the present a

petitioners are performing policing
service in the erstwhile tribal area,

' however, their terms  and
‘ conditions are belng -regulating

through Regulation No.1 of 2014 - i

and after the omission of Artlcle

‘247 from the Constitution; through

a provincial statute |.e, the Khyber
Continuation of Laws in the

.." - Erstwhile Provinclally Adminlsterad

Tribe! Areas Act, 2018 (Khyber

Pakhtunkhwa Act Ne, 1l of 2018),
tha eparation of Repulailen Ne.1 of

9014 was continued. Thus, the

essentlal criteria for being a civil
servant is that the person holding
the post must perform his functions
in conneclion with the affalrs of
Federatlon/Province and the terms
and conditions of his' service
should be determined by or under
the Act of_ Parliament/Provinclal

© Assembly. The Apex Court [n the
‘. case of Fedgration of Pakistan

through Secrata ni of

[n'terfor (intertor __ Divisfon), . . .

Islamabad and 2 otheps vs, RO-

e o A ————— - ——



.

e

17

177_Ex-DSR_Muhammad Nazir
(1998 SCMR 1081), while dealing
with the case of an employse of

", Pakistan Rangers has observed

that:

*7...Perusal of these rules clearly .

Shows that they are all embracing, s

and therafore, under the emendment

of section 1 of the Pakistan Rengsrs
Ordinance, these rulss would pravall

over the Rules of 1873. Ths Pakistan
Rangers Ordinance was promulgated +- -+ ..
fo constivte 8 force calleq the
Pakistan Rangers for the prolection of

and maintenance of order In the
barder sreas. Since with regerd (o the
statys of the members of the force the

'Pakistan Rangers Ordinancs Is sllent, L

therefore, It can be safely sald that
the employses of the Paklstan

. Rangers will be desmad to be civil

servants as they are performing
dutfas in connaction with 8ffairs of the
Federalion snd hence .under the -
Service Tribunals Act, 1973, an

" appesal by @ member of the Pakistan -

Rengers regarding & matter relating

.fo lerms and conditions of his service
"Is compotent before the-.Federsi
* Servies Tribunal...” ) :

DR

26. Similardy, In the -case of .
Commandant, . Frontler - -

.” Copstabuiary, . Khyber -

Pakhtugﬁhm, Peshawar and .

- EDCANIENGE
Peshawar High Court

.., )
P




L

18

others vs. Gul Ragfb.' '-tggan"arid

others (2018 SCMR '903), the

- Hon'ble Apex Court has elaborately

examined service structure of the
employees - of  Frontler
Constabulary, which is established

‘under Frontier Constabulary Act
" (Act-Xll)  of 1915,

_ Relevant
paragraphs of the sald judgment
are reproduced as under:-

"6. Three

. of a civil servant amerga ‘from the

Constitulional mandate of the afore-

going Articles. Firstly, ‘under Adicla =

240(s) of the
'appo.’nfmen!s lo ‘and the' torms and
conditions of service of the persons in
the “sarvice of Pakistan® ere be
delermined by or under Act of

Constltulion,

" Parliamen!. Secondly, by virue of

Article 260 of the Constilution,

service of Pakistan' means any . .

service, post or office in connection

‘with the sffalrs of the Federalion, .
Thirdly, under Article 212(1) (a) of the - -
_ Constitution, the exclusive jurisdiction

to adjudicate disputes relating to the
lerms and conditions of persans, who
are In the service of Pakistan vests in
an Administretive Tribunal, namely,

the Fedsrel Service Tribunal. These = -

tasts @@ mentionod .in the

%) d Mubsen-us-Salam  cass

© . ATTES
s - E3CANVIE
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Ibld (at pp, 668-689 of tha Taw’ reporf)
The definllon of the- term ‘civil
servant’ In the Aot -adopts the
Constitutional critarta given In Article
260 notad above lo religrale that o
person who, Inter alla, helds a civil

pos! "in connection with the affalrs of

the Federstion® including any such

. post conneclsed vith defence, to be a

civil servant, The larger Bench has in

this raspact taken the logléal step to

incorporste the requiremants under

"Article 240 (a}) and 260 of the

Constitution as the dsfinilional critenia
of the term “civil servant” (at p. 682 of
the law report),

7. Having noticed the quelifylng
cntera of & civll servant ‘under the

faw, It Is appropriale now to examine
the factual matrix of the present
controversy, The FC was established

by the NWFP Constabulary Act, (Act _
" Xi) of 1915 ("Constabulary Acl’). .
" Seclion 3 of the Constabulary Act *

empowers the Fedaral Govermment to
maintain the FC as a force “for the
better protaction and administration of
the external frontiers of Pakistan

S@’

within the limils of or sdjoining North- vy

. West Frontfer or any ‘part thereof”, -
" . Section 3-A of the Constabulary Act

authorises the Federal Government to

employ the FC outside the limils of or )
"adjoining the North-West Frontler
Frovince In other parts of Pakistan for . ;.
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the better pror;aéﬂ;:m ... and
"administration of those paits, Section I
5(1) of the Act /bid vesis-the Federal ..~ *
Govemnment with spower to appoint i
' the Command‘anr aqd ather persons
Including the - District Constabulary
Officers or Assistant "Constabulary :
* . Officars of the force in one or more L o
districts. Section & delegates to the ' B ©
Cammandant and District '
Constabulary Officer the- powar fo
appoint subordinate officers In the )
-manner prescribed by Rules made oo
under the Act. The .Feders! L.

Govemment exercised” its power -
conferred by Section .21 of the B i
Constabulary Act, o frame the NWFEP '
Constabulary Rulss, 1958
- ("Constabulary Rules®), in* order fo -
provide the terms and conditions of - ;.- P ]
service of the officers and men In the S ’ : i
FC.

8 It will be observed that ths

malter of terms and conditions of

service of the respondent-employses

of the FC, are in the" firs! place

regulated by tha Constabulary Act

and elgborated pursuant thereto by

the FC Rules. The provisions made . . _ ;
by the Constabulary Rules are in -
furtherance of and In axercise of the . )
Power conferred by the Cohstabulary - et T . l
. Act  Therefors, the :temms end . '
-conditions  of aendé';f_; of the
~ employees of the FC are"prescribed

EXANMINE
“-Peshawar Figh Court
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-in the Act and the Rules. .i'!'w tost laid . .

2}

Cimeaste

down In Adicls 240(s) of the
Constilution  requires that the

" appointment lo and the'‘terms and

conditions of service of posts in
tonnection with the' affalrs of the
Federation snd of 8- service of

‘Pakistan shall bo determined *by-or - -

under an Act of' Parllament. - The

_expression “by or under” in Article
_ 240(e) of the Constitution authorizes -

the terms and conditions of service of -~
a civil sarvant to be provided both by

statute or by stetutory. rules. The

provision mads In the Constabulary: -
Acl and the Consiabuldry - Rules,
therefors, salisfy the Arlicle 240(s) " " =
‘test. The judgment In the Muhammad

ubeen- fa case Ibid
endorses this paint of w‘ev.;:- )
"86.... The terms and conditlons of
service of those employees, howover, L
are requirad lo be specified under R
Articla 240 of the Constitutlan by or
undar Act of the Parllament. Thus, the
conclusion would be that only those
persons, who ame In the-service of BN
Pakistan, as discusssed herelnabove, . .

“and If their terms and conditions are

govemed aither by & -statule or
statutory rules, In terms of Article 240 ©°
of tha Constitution, cen seek remedy
before the Service Tribunals.,”

27.  Simiarly, this Court in the ..

case of Gul Mupir .vs. The

2 ATTES
g EXAMIMER
.Peshawar High Court

et .
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deemn_:ggt of Pakistan 'thmug'h .
" . Secretary, Ministry of States and - .

rontler eglons S

Islamabad and others . (2019 PLC

(C.S) 845), on the basis of law lald -

dovn by the Apex :Court in
. Commandant,

T Constabyfary -~ Khybar

. Pakht wa, Peshawar's case

{2018 SCMR 903), while dealing

- with the case of Federal Levies -

Force, which was established

v Frontler .

through Federal Levies Force .

Regulation, 2012 having the same
- Structure  of service for  its
* employeesfforce as provided “In
"Regulation No. 1 of 2014 has held

that employees of /the - Federal <

Levies Force whose terms and
‘conditions of service are governed
under Federal Levies Force

-Regulation, 2012 are clvll servants, -
Keeping In view the above; the: &

Force established under'Regulation
No. 1 of 2014 quallfies the criteria
of belng clvil servant In view of Its
composltion, functions -and duties
as per law laid down. by _the Apex

.Court in the cases of Federation of |

I5ta ¢ : Secreta

Ministry _of _interlor*: {interlor -

Divislon), Islamabad and 2 others -

.

di EXA R

-

#-Peshawar &igh Court . .




" Pakhtunkhwa, Peshawar _and

others vs. Gul Raqlb_Khan snd

others (2018 SCMR 903), thus, the
- -preliminary objectlon raised by the

learned  counsels -. for  the

respondents s sustained and

accordingly, the present petitions in
- view of clear bar contained in

‘Article 212 of the Constitutlon are
not maintalnable. The present

23
vs. RO-177 Ex-DS a a
Nazlr (1998 SCMR ' 1081) and
Commandant, %" _Frontler
' .'Constabulary, <. - Khyber - -

z

pefiioners may agiate thelr- -

grievances before the Provinclal

Services Tribunal. Huwa;ier, priorto

this Judgment, the status of present
pet[ﬂoners belng a civll servant was - -
not determined and -in the simiar -

<cases, the Apex Court In Gul Ragib
Khan's case_ (2018 SCMR 903)
has held that:

"1, It follows from the ‘dicte lald

down above that the protection of the
border areas Is 8 sovereign function
belonging to end performad by the
Fedsration. The same duly Is
perfarmad equelly | the prasent case
by the FC not only on the _fronffars of

KPK Provincs but also by malntaining = . .
"order In other parts of Paldstan. For . .. |

dischamging such functions, the

PR ——————
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* " services rendsred by_‘tHé:‘FC-héﬁéb:f'_’
direct nexus with the affeirs of the
Feadaration, Therefore, - the reasons
"given In the Muhamma&‘N_azfr case
(supra) {ully epply here as wsil and we . -
hold that the employees of FC e civll " 1 "
servanis. Insofar as the guestion of * - -
© ‘compstent remady In “respect of o
service disputes of FC men Is -
concemed, we hold that in 8 matler
relating to the terms and conditions of
‘ service of the respondent-empioysss s
‘of the FC, an appeal’ before the"_': _
. Federal Service Tribunal Lé avsilable to :
" them as the exclusive remedy under o
the law. Accordingly, this’' remedy may
be availed by them within the statutory
period of limitalion commencing from
the date of issuance of certified copy - =
of this judgment. All these eppeals _ :
" filed by the eppellent-Commendant, . : .
" . FC amm according effowed in above o |
ferms”. ' ‘

When case of the petii!d'r'lers '(PA'.F;Q
Federal Levies Force) was examined in : - '
juxtaposition ‘with the vai{;'cfaf Levies
Force and ibid judgment, we observed that
service of both the forces:-.'_lis' governed
leder. the rules so rramed: under the
provisions of “Provincial :Administered

Tribal Areas Levies Force =Regulation,

S IO
i " Peshawar

ey e e e o e b = v v p - A~




. court given the explicit bar contalned ln
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- 2012" . Therefore, we belleve  tha . the’
status of belltlnners Is that of clvll servants

. for all practical and material purposes,.and -~

as such, the matter of:.i.terms and;

“conditions of their service squarely falls

. - outslde the ambit of writ ]uris-hil'cticn of tHls

Artlcte 212 of the Constltuiion _As earlier
" - discussed servica rules uf tha petifioners ™
" (PATA  Federal Levfes .Forca) and

Provincial Levies Force boﬂi".'li-}ere framed -~

under  the provlsions - "Prov!ncfa!

Admfn!stered Tribal Amas Lev!es Fores

; Regufabon 2012" and through the " ibid
ludgment the personnel - o ’vafnc:a!"-""

Levies Force were decia.r‘éfi. as Cwll .

Servants after exhaustively discussing the

*matter of Levies Force perfo‘ri‘n[ng thelr

dutles In PATA. Therefore, ‘on the same
premise, we have no hesitatlon {o hold that
the petittoners are Clvil Servahts as their

service fuliills the entire crite;ria of Civil

. Servants so provided by the-iawl Learned -

counsel representing the petitioners could

!1.

_ ATTESTED

e - R KA
Cws Peshawar

" Court
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'nni distingulsh the statu;-:;f ';-:éti!;o:né;
‘(PATA Faderal Levies Force) vis & vis
- -_ : Provincial Leavy Force In any manner. Both
‘, - fgrces are performing thelr fuin";:'tlbns in-the ;
same area for the san'ie-'.'_?object aﬁd:-
. purpose, and both are belng: maintained
; through®  the  provinclal - éxcheq_uer. N
Dy - . - Therefore, the matters arislr;‘g::out af -the.
‘ tems - and; conditions of service of “ihe
.petltioners are only ameriable fo- the
U lurisdiction of the Ser\dcie Tribunal In terlms o +
C of Article. 212 of the Canstitution.. e
So far as the contentlo'n: Ic‘if p‘aﬁttc'aiié"r's- -
that they have cha[ienged lr;é:_vires of the
) :-tmpugned Notlfication and‘. %15, such iﬁe .
;garﬁs .are not amenable to the ]urlsdictiiﬁn
of the Service Tribunal ié"f-cnncerned,

suffice it to state that It has’ long been

se.tiled that Service Tribunal has ample

Jurisdiction to dea! with the issue of vires of

the law and rules framed th;avréi'mdér. 2015

SCMR 253 NATIONAL . ASSEMBLY

SECRETARIAT through .ééctrary V.

MANZOOR AHMAD and others..
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* “Therefore, the contention so agitated afthe - : .-

" . bar s misconceived and as such repelled:, . ="

:In view thereof, the status.of

: ,bet{t!oners has been declared.as that of

- “"Civil Servants and the matter in guestion

* - revoives around the terms and; ‘conditions ..

o

‘of thelr service which does fall outside the

. Jurlsdiction of this court giver the baring -

. provision of Article 212 of tﬁ'éaiébnét'ilutlbn |
" and as sitch Instant petitions ziré-‘dlsmisséd;-::_';‘_'

" baing not malntalnable, -I;:l:;;a}ever. the - :

. pefitioners  may appm"ach'._.';:ihe wéﬁhy"'..

- Service Tribunal for the redrassal of thelr

‘grievance f so advised. Albelt; earlier the

" status of petitioners belng civil servants

" was not determined, therefore, the

petitioners may avail the remedy of appeal

U e

S

wiihin the statutory perlod-<of - limitation s :-

commenclng from the date of Issuance of
the certified copy of thls judgment in terms -

of' the judgment of august apex court In Gul

Raglb khan's case 2018 SCMR'903. ...~ |

"coc Nos.38-M/2021  In

W.P.No.367-M/2021 and; COC No.436-

Ay yp— © orp—— -
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PRO22 in  W.P.No.1335:P/2022" .are

.. dismissed for having become infructuous.

- D.29/1172022.
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VAKALATNAMA—
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR ' :
Apfes{ o’ __OF 202>
. | (APPELLANT)
V). Gollor- (PLAINTIFF)
(PETITIONER)
~ VERSUS
(RESPONDENT)
Potiec Deplt” | __(DEFENDANT)

ywe__ Apfeli <k N
Do hereby "appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead,
act, compromise, withdraw or 'refer to arbitration for-me/us
as my/our. Counsel/Advocate 'in the above noted matter,
without any liability for his default and with the adthority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said- Advocate to deposit, withdraw and
receive on my/our behalf all surms and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / _ /-,

(o

CLIENT

ACCEPTED g |
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

At

ALEED ADNAN

MERFAROOQ -

2 .

dj‘" :‘.;',49 ! .
YUB GHILZAI
ADVOCATES.



