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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

t^^2_/2023APPEAL NO.

Mr. Sami Ullah S/o Ali Zar Shah, Sepoy/Constabie, 
Dir Levies, District Dir Upper,

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. I
The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.
The Inspector Generai of Police, Khyber Pakhtunkhwa, Peshawar. 
The Deputy Commissioner/Commandant Dir Levies, District Dir 
Upper
The District Police Officer, Dir Upper.

1-

2-

3-
4-

5-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ISSUANCE OF
THE IMPUGNED NOTIFICATIONS DATED 22.03.2021 AND
21.10.2021 WHEREBY THE AGE OF RETIREMENT FOR
APPELIIaNT AS SEPOY/CONSTABLE HAS BEEN
MENTIONED/RECKONED AS 42 YEARS OF AGE AND AGAINST
THE INIACTION OF THE RESPONDENTS BY NOT DECIDING THE
DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this service appeal the impugned 
notifications dated 22.03.2021 and 21.10.2021 may very 
kindly be declared as illegal, unconstitutional, void ab initio 
and ineffective upon the rights of the appellant. That the 
respondents may very kiridly be directed riot to retire the 
appellant on the basis of age of 42 years OR the respondents 
may kindly be directed to treat the appellant as per section 13 
of the pvil servant Act, 1973 i.e. by retiring the appellant on 
the basis of superannuation i.e. 60 years of age or on optionai 
service of twenty five years/fifty five years age which ever is 
later. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

. i



A.-
respondent department and was performing his duty on different 
positions. Copies of appointment order and Payroils are attached as 
Annexure A&B.

2- That it is important to mentioned here that the appeilant terms and 
conditions of service, prior to the promulgation of the 25^*^ 
Constitutionai Amendment Act, were regulated by the PATA Levies 
Force Regulation, 2012 (hereafter to be called Regulation of 2012) 
read with the PATA Federal Levies Force Service (Amendment) Rules, 
2013 (hereinafter to be. called Regulation of 2013) and vide Rule 17 
read with schedule-III of the Regulation, 2013 the retirement age 

' specified. Copy of the Regulation, 2013 is attached as Annexure
was

C.

3- That after the promulgation of the 25^'’ Constitutional Amendment Act, 
2018 the then FATA and PATA were merged in to the province of 
Khyber Pakhtunkhwa and the Forces were also absorbed into the 
regular Police of Khyber Pakhtunkhwa through different enactments. 
Similarly the Levies Forces of the then PATA were also absorbed in the 
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa 
Levies Force Act, 2019 w.e.f 16.09.2019. That it is important to 
mention here that according to Section 9 (2) of the Act ibid until the 
absorption in the Police, the Levies Force terms and conditions shall be 
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa 
Levies Force Act, 2019 is attached as Annexure

4- That it is pertinent to mention here that through notification the 
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber 
Pakhtunkhwa Police) Rules 2019 (hereinafter to be called Absorption 
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the 
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police. 
That with rules i.e. Regulation of 2012 and Regulation 2013 and all the 
rules and notification issued under the old rules and regulation became 
ineffective and inoperative over the appellant as well as over all the 
forces of the PATA and the Civil Servant Act, 1973, tHe Police Act, 2017 
and the Police Rules, 1975 became operative over the appellant and 
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force 
(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached 
as Annexure

5- That astonishingly the respondent no.2 issueld the impugned 
notification dated 22.03.2021 whereby the retirement age of the then 
Levies Force now Police Force has again been determined as per Rule 
17 of the regulation, 2013 despite the fact that the Regulation 2013 
has no legal status after the promulgation of the Absorption Rule 2019 
as the Levies Force has attain the status of the regular police and 
now absorbed permanently, so the notification dated 22.03.2021 is null 
and void ab initio and is issued by an incompetent authority. Copy of 
the impugned notification dated 22.03.2021 is attached as Annexure

D.

E.

are



retired on completion of twenty five years of service or Forty five years 
age whichever is earlier. That it is pertinent to mention that after the 
Constituliionai twenty fifth Amendment article 247 has been omitted 
and as such the PATA Levies Force regulation, 2012 is no more m filed, 
therefore the status of the ibid impugned notification dated 21.10.2021 
is void ab initio in light of law and rules. Copy of the imptigned 
notification 21.10.2021 is attached as Annexure G.

That in light of the impugned notification dated 22.03.2021 and 
21.10.2021 the appellant would retire from service on, reaching the age 
of forty two years. That it is pertinent to mention that appellant has 
now attained the status of civli servant and the respondents have 
authority to retire the appellant prior to reaching the age of 
superannuation i.e. 60 years.

h I
That it is pertinent to mention here that the colleagues of the appellant 
who got retired In light of the ibid impugned notifications dated 
22.03.2021 and 21.10.2021 filed the writ petition NO.5091-P/2021 
before the Honorable Peshawar High Court, Peshawar. Copy of the 
Writ petition is attached as Annexure

That the Honorable Peshawar High Court, Peshawar constituted larger 
bench in the matter and vide judgment dated 29.11.2022 dismissed 
the writ petition of the appellant with a view that as the appellant is a 
civil servant, therefore the matter squarely fails within the jurisdiction 
of August Service Tribunal and the appellant may approach to the 
Service Tribunal for the redressal of his grievance if so advised. Copy 
of the Order dated 29.11.2022 is attached as Annexure

That the appellant feeling aggrieved from the impugned service 
ruie/notifications dated 22.03.2021 and 21.10.2021 preferred 
departmental appeal but no response has been giveri till date.'Copy of 
the Departmerital Appeal is attached as Annexure

That the appellant feeling aggrieved and having no other remedy but 
to file the instant service appeal on the following grounds amongst the 
others. '

7-

no

8<

H.

9-

I.

10-

J.

11-

GROUNDS:

A-That the impugned service rules/notifications dated 22.03.2021 and 
21.10.2021 issued by the respondents is against the law, facts, norms 
of natural justice and materials on the record hence not tenable and 
liable to be set aside.

0

B- That the appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the Respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.



the promulgation of the 25^*^ constitutional arnendment Act and the 
absorption Rules, 2019 so the notification is null and'void.

D- that the treatment meted out to the appellant Is clear violation of the 

Fundamental Rights of the appellant as enshrined in the Constitution of 
Pakistan, 1973.

E- That it is important to mention here that appellant is civil servant and 
the status of the appellant being civil servant has been declared by the 
August Peshawar High Court; at Mingora Bench in writ petition No.528- 
M/2016 decide on 24.03.2021.

F- That the appellant has been discriminated by the respondents on the 
subject noted above and as such the respondents violated the principle 
of Natural Justice.

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973 
the age pf retirement .of a civil servant has been prescribed, so the act 
of'the respondents by issuing the impugned notification dated 
22.03.202T and 21.10.2021 is illegal and unconstitutdnal.

H- That appiellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated: ''’.01.2023

APPELLANT 
SAMI UlLaH

THROUGH:
NOOR MOHAMMAD KHATTAK
advocate supreme court

■WALEED ADNAN 

UMAR FAROOQ MOMAND 

MUHAMMAD AYUB

KHANZAD| GUL 
ADVOCATES

&

AFFIDAVIT
I, Sami Ipllah S/o All Zar Shah, Sepoy/Constable in Dir Levies, District 

Dir Upper, do hereby solemnly affirm and declare on Oath that the contents 
of this Service Appeal are true and correct' to the best of my knowledge
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the applicant/appellant.
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GAZETT^^i^'

government of khyber PAkmjNiaffWA^>^;;:3i§::i;^i^g|^f

. HOME & TRIBAL AFFAIRS DEPARTMENT ^
• •-.■•v.i.y-.’r- :i

NOTIFICATION ,.„; • •'
Peshawar the 4tli February 2013 ^

SERVICE RULES FOR FEDERAL LEFrES FORCEINPATA'j;'

In exercise of the powers conferred by Sc^n 9 J
Force Regulation. 2012 the Proviodd Governrnent ^o^^Khy^rs..^^ 
Pakhtunkhwa is pleased to make the [oUowing rules,..namely. _.. i
1 Short title and commencement- (1) These rules may be^i^led;;:;^*/ ;.:;^^^ 
Pro»ir,cially Adramisterad Tribal Areas (PATA). Federal- l-ev,<:8'rForeby: ^j;jp,;r. 
Service (Amended) Rules, 2013.

|2) They shall come into force at once.

DefinitLons.-(ll In these Rules, unless the “ntext.^other^J^^^;.-p.:-, 
require, the following expressions shall have the 
reWtiveiy assigned to them, namely:- ...

(a) -Appointing Authority" means the
(b) "CQm^r^andant" means Commandant

Deputy Commissioner in their ’■eaP«tivcjunsdicbon:-:=;v^'^vv.^g,^v^^,^^.^^ 

-(c) "Deputy Commandant ‘ ’ CoiLissioner or,ahy;oniccr of the
•the provincial '.government, who .shalb.|be-YDep^j^^^omma^a2^^,^^^.^^^^

■ , .-■■(Ope?aaon)..^f■••: ijurisdicaon isubh2P9wers:and-perform'lBUcMvnction^^TOa^5^|<g^

f -{a)''.’Deputy- .Command^tv?:-, ;Cbmrnandarit.(AdministfatiQn'of tbe Jor,ce,.:who shaJlW^^
.,, •-.of the..provinci£i:::goverhraent ■ ^5^y

■ -designated as such "by the provincial •governmentFto;«cerci_se^|^s^f^..,.^^^^ 
respective jurisdiction :8Uch powers and perform

be prescribed and who shall-^be rcspons.b^^|^^y^^,;.::;;^
• Commandant for-administration and establishment matters^orth g
PorceinPATA. ' . .. -ijJ:','.,

t\ :'V .rr.
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• casBmay.bo,proAioUonj3;ForcB.porsonneJo8noUnodby,\heG^6nimwl^^^^^^^

, me expreaalonuserfbulnot^efiaedherelf)syilh^^S^^
. ■U>lhemiinaerthBpATOUvles;FoTORegu!atlon.20l2.^^._, ;’-;:u .

' Cdmpislltan ind'sUglbUlty ortto Fmco- (1) T^=
cdolo-l and ..och Olhar posh as mayba dolanalocd by Ibo Govianmeal(ramdim, to

■• ' m Raaioltmant to tbo Fima shall bo made In occsfdapd W%«iiol«S^“9“||Sg;g^
SohadolU Nope,soosliallbaBppolntad.i.blasshB'hll«llslbalollm»ln6oondillons.r ..r

...................... ^

Tha candidala ahall ba. In good mesial 
deloot, Which likely to inlerfero In the efflclent dlschoige of his
Medical S.upetlntcndent’Dl the rpspectWe (llstdct.he3dtiu3rtor.hDspjraVal|^ns5^pv ;9g-;' 
a certincatB of medical fitness to ihecandldate. :

Hscmllment to oil .tanks of the Force shall bo ^
having a minimum holghl of 6^7'.and chest '"e^^uremenl of 3d !A 
oga of not less than .eighteen years and nofmore IhBn.hvontynvd
dL of submission of applicelfon; ^ ^ . y I
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• appointed to the Force unless ho picducM
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• the Foroe; u'niess'allowed by the Govornmenl-in |
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. ."Selection or Proradtion Committee"', inetms 
recruitment or as the case may be, promotion
as notified by the Odverrunent; S
"Service" means the levies service: .
The expression used but not defined herein' sKAll hav^;tKe';fSame;.^j^.;_;;-;^^^ h

meanings aHre assigned to them unde, the :PATA 1

3. '^^^S^osUlon and eUgibUity pf the Forcei^ ljl^^he 

comprise of tiie posts specified in Schedule-land such other 
determined by the Government from time to time. _ ••• •

(2) ■ Recruitment to the Force shall be made in accordance'^*;.^.e;.,v.,:;'.r.;^:.._y,^^^^
requirement specified in Schedule-1. No person shall be appomted'U^es5.^,-.y£;;^^^^^^^ ___
he fulfills the following conditions:- ^ = j ’ •''•••'fe
(a) The candidate shall be a citizen of Pakistan and bonafide 

■ the respective district of Khyber Pakhtunkhwa. •(blTli candidate shall be. in" good mental and bodily^ealt^an<^ee^^.§^p 
from physical defect.'which likely to interfere m.the cmcient.!lisch^^pe...^.r,,j-,^^.^^^^^^^^  ̂^

(c) MedTc^^Superintendeht of the respective district headquart;er-;ho5|kal ^0^.^ |t'

shall issue a certificate of medical Titness to the candidate. vrx-
(d) Rccruitmenf to all ranks of the Force shalf be 

those persons having a minimum height of 5-7 and__,;Chest .r, 
measurement of 34"-35 1/2' with an age of not less than 
years, and not more than twenty-five years on the

■ lei who are already in Governr^nt Send^sh^:^g^
. be Appointed to the Force unless he produces

from the Principal of Academic Institution last attended 
• 1 of character frorh two gazetted “fTiccrs from^respective .dismcU;^^

being his relative and who are well acquainttd with his characte .., |gy|^^^,;^,^^ I

provision's contained ^in'Sctiedule-l
,, . Appoincmen'tielth'erthrough
:-tie .' m-ade aaly.::',:Con'slituted|^|Sdec |

.:Pro'vided - that in -casd^of:: raising, .bf Gomm'andaht ;shall have'.-.!he"authority to f«ru't.exyseiwicem.en-|h5V^e^^ 
r‘ank of sepoy on contract'-basis'for a penqd.jof'oner.yeax'jextendab 
•further period of one year but 'not exceeding ;thrce^ycars 
Approval of the gbvemment. _ ,■ I'
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,'-------------------------------15th FEBRUARY. 20ia_645 \1
[Training. • (1) All newly recruited pcreonncl of the Force ahnll #1

months pre-aervico training before being assigned duties of the ranlt 
they selected. Initially, the Appointing Authority hall arrange for appropnate. 
training till a proper Levies Training Center Is estabbshi^. •

12) The pre-service training mentioned in sub-rule (1) may contain training _ 
on basic laws, investigation techniques, mob control, hasxc
ana detention procedure, jail duties, drill, weapons training. RcId c.aft.|bomb^ 
disposal, counter assault, tramc control, raids, watch fla;_ward., etc... 
training syllabus and modules shall be developed through. muCuaLconsuUabon^.^ 
wilhi local law enforcing agencies by the Home Department.ReElgnatioiL-No member of the Force shall rcsigri.before .the‘Cxpiryio^^e ^J^^^.^.-^ 
first three months of his recruitment or he shall deposit an amount cquaU9;,his^r.;-,..0;:r , ,,^
th^ec months pay in Ueu of his three months essendal service. $

ISeniority and piomotlbn.- {!) Promotion shall bc-strictJy-.orr seniQnly;,c^^^^ 
fitness basis as weU is on the required 'ength .ofvserv;cc ;: as

(2) The service ,of a persorinel by initial rccruitmep^promoDonrogre^ g
may bcidispensed.with or/reverted-.if; in 
hi^ Jork and'conduct ia;rmt.'aaa8ractory
abolishment of posts.-'as the,case may be. . M

Provided that in case^bT .dispensing. with-;thc.rf;se^lce.',|or;reyer^^n^he^^^
concerned authority shall record'cogent «asons.for;3uch-;acbon;in.v.^p^^,j^^^ L 

'(3) The seniority list.or;the .^Force shall Commandant shall.be respohsibla-for maintaimng.the seniority.liat-.ol|fce^MMM
arid shall notify annually,..;,;;......,., ...

Transfer during .8crvloeV-.-''Every member ,of- thc,^seryiccH3hdlibe 
serve any^vh•ere v/ithin PATA^ith the prior-approva , ofinhc 'Cormn 
Malalcand Division, . ..: i . . . -.:
10. .punisbrdent. -After .'satisfying himself «Baj:ding-.puni3hablc-^c^^.fc,.r^.^^^^^^^^^ 

Schedule-11) through a charge duly..framed^,iD^,.writingrinec^^-.--^.g':,.;,.y^gj
•be awaj^cd'by .the4respccu^|^,|i;-.^.^^^^^ 

:P:^E.ided that punishment .so awarded.
service rolls / service dossier accordingly. ..*• ,-;.r..-.ty;.
11. Appeal. - ir any personnerof .the force-is a^rleved.-by-any-ord^sucd^
under these rules, within thircy;days of “'"?y"'=®bon^lo•.•Jlrn.a^.suc^or^^^^^^^ 
may prefer an appeal to the-competent authority, -.

Provided that no appeal-,shall lic”agamst:the:puni5hmcntslspeci^d.,.a^;j^P^^^^^
S.No. U1 and (2) of ScheduleMV. •12. Awards and commendations.;- (I) Porcc;pcrsannelrra8y.bc.giyqm.ap^aaW^^
award and commendation certificate 'for devotion.

p.=o„„d, ,r I
will be given proper Guard of Honour at the time of burial.
13. Service Record. -Proper service rolls / service .dossicrs\_or.-.^l-|,Forcefr 
Personnel shall be maintained n Levy Office of each district'.-.'Annual.repor^ 
all Havaldars and Junior Commissioned Officers (JCOs) will.also be maintaincd,.^^ _..• ^
for the purpose of promotion. . ,'
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(21 Casual leave ri3y;be:aliowd upWUirea ^svf'py Siib'^af m
days -moy >je .grantee) -by ihc-DcpiityVfcnfnmiiiiriBnl ^

recornmenclaUan ol the cencomedJCO.', •.JJrV®
f3) Medical lcava‘;jh-allibaye?anlid'by;fib'-Cdirimali-dani;?5§^lb^^^

eortincMidfrom'lHomedlndsupBrihtendBnfcoftCflmot!. ■.* r.i! i-'-'

13. Salary.-Tha Fotro pei6nnriei;ShHii;be enlllleiJ tore»lv«'pbrand^np^andM ^5
nelineQ'byliieFedQfalGovcfnmehKrdmtimotoOmc. • ,,;

ictlicmonlshall.be.gfanled.- ; --

GovsfhmetitJrTjinllmetoilmo. ,.; .. .
12. Gniu.lty and pedslon.-Ali -Foicfe paraanael will he^ai.ll0Bciyoipbriimn'O5!ii^f;pfei^|^^ jg

Covamptenlnilos. ^ , •,;•:■•/ ■.

UO. Conepensadan.. (l)The Inmlly cf Farce persontiol ohall 
Fa-no pereuimol en-.bmrc5 martyrdom durine dischoriie of his duty-as per rates 

.Gov6itin»dnL . :.'••• .

i I*(
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, granted campeasatian In case of su^talnlrig^fii^i^fegM^j;^^^ 

declared intapaoitated lor further sewlcesiduc
asperFedoralGovcmtbcnllluies.

f«r and v«ird5 oF mflrtvfed 111 lniUayi^eaife1iof'¥drco^«?;<:^^

I

(2) Pores persaupel shall bo
duringtht:dlschargB.of.hisdiily.lfhelsi a .« 1*
shall be entUlod to gratuity and pension as per Federal Govcrmfienniuies.

^5(3) l)% quote shall he reserved for sons and vrards oF martyred lu ss ft'm'r.
■ :-}<■■•

f : v;A'-.1
r-.’ .;4i^ , ,...

RfUymed that In case of permanently incapadlated pereannbl 
dlity. profcrence shell be given to the sons and vvorils of such IncapncIbRd Force, Personnel In genera .

rectultraenl. -'-k.'.v''

personnel.
>•'I
%
?.ir>

:':h
■ k f ™te-F.n» pranBBl .I.BU bD e..B..Bb b, Ibb p.o*to =1 b=™"l pmv^ehl jlii&bBiiiiiri

fundsaiidgrDupln3aro.icuflspiiiscrihGd{orotheremploimsaftheFedQralGovomm,ent.  _■

Sovemnicnt hospitals and tllspensarios at pnrwith other omployees ol be Koderai Government, . ^ 

loqulfOpriorapprovalolOicgovemmenl. • •

,2) TbB,B sh.ll b. I.., lln. in noon Plstl.l,.«hlch sh.ll
patatl6ground.bainjchs,qtiortefguatd5,kolh/annouiyetp.  ^ ^

(3) Duty Register showing the dudes ossigncd'lo-eachbidiyiduaFoird^ 
n,al,ilali!ed In each levy posl/Levy.Stntlan/Levy Unes by a levy Muharir. I

^hose:d!Jiasiha!ll.e enler^in^advanoaln-theduly leglsbMy^^
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EXTRAORDIWARY. IsVh FEBRUARYY-2Q^V..:-?-v:S:^:^..-Lg^f.^.^li.|^.t^J;i:v:-^^
(2) casual-leave may be.allawed, uplo-three dayajby/,Subc^ar;Majon^J^a^|^^^ 

leave up to nine days may/.be ;granted by the ^DeRU«y !CommandQnt|r^^c.^^^,^^ 
notined by the Commandant) on'thc rccommendatjon .of the

(3) MeicBl leave shall:be.Branted,by the Commandant;;on^-the,p«^ua.o^^.,,^^.;,^^^^^^^
medical certincate.from the medical supcrlntendcnt.cancBmed;;.;.^.-^^^g-,<|||.^;J/;g:^,-^; I 
16.1-salary. The Force;; perebhncl. shall ‘«:-en‘^Ued-.,|.to^/ecen;_^W|^nM^ 
allowances aB:per their pay^icales noticed ;by-- the^Fed_ci^|aovemmeg 
•tim'e'to time. ^17. 'Retirement.-All.UVy:pcrBbrinel-shall'rccirc’;as:perjSchcdul_c;l»jand.,.n^j,,,.-,;.^^v^,._-
extension in scn;icc bcyondTCtlremcnt shall J
18. ‘conduct. Thb. cDnducf.:or’Fo'rcc persQnncl.5haH;.bc.T_c^lated,-^y*thc«..^-,^^^^^ 
rulU pHinatiuctidns issued by Government
19. Gratuity and^pensloh^-AlliForcc personnel
per prevailing •Federal GoverrimentTUies. '-20 Compensation - (1) The family of Force pcrsonnehshall be grBn^death.^.:f^^ 
compensation in case- the-Force P'^rsonnel-.embraces/morc^domggng^^^^ 
discharge of his duty as per/ates prescribed by 

, (2) Farcc pcrsonnel.shalhbc granted
• fatal injury or injuries duringrthe dischargeincapacitated for' further services due to such -f^tahty. .bc^ahall be^jntide^^,^^. ^ ^

gratuity and pension as pcr.Federal Govemment::Rule8. - £ -.
; (3) S% quota shall be-reserved for sons and '"^rd?-.ofjrnarl^'ijd ^ | ^

recruitment of Force personnel •I'’-'---'•'• ---'"•''l^rtr^'iic^drcd^Provided, that in case of permanently incapacitatcdrpersonneUor|.^^or«^0.^v,  ̂| • 
during the course of duty, preference shall be given'.to^thc :sons .andiwards;of^,^^.-., .^ .
such incapacitated Force Personnel in general recruitment ;............. f
2^ Funds. Force personnel shall be. governed by the
provident funds, benevolent funds and group.msurancc as Prescribed for dtlmr^. , ,, ^

Shall be catered for at Government hospitals and dispcnsancs at par -wilh othcr.,.tr., L
commandant or Oepu^ ^

Force sh^l set up suitable number of Ic^posts
suitable number of Force personnel eft each_.Qi_....,,., 5

of Levies Station within, their;'.--';.;';-'
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jurisdiction and shall assign 
such levy post. In case of establishment
jurisdiction shall require prior approval of the goverrinient. n^„«isarv

(3) Duty Register showing the dudes assigned to each Indiyidual-on day-^-, .
■ to-day basis shall be maintained in each levy post/Lcvy Station/Levy .Lines by.:/,—-

“ [^^JS!'subcdar shall be responsible for carrying om the
to Force personnel whose duties shall be entered m advance in ^
register. ’ - ?
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^ An Anomaly Co™„..«n '

anomalies Ih.m time to dm. referred to the

25. RepeaL-Any rules, orders or instructions 
Levies Force, immediately before'the commencement of these 
repealed in so far as these rules, orders, or instructions 

' the rules. - -r -.^•-•-•r ..'..'-•v • •-,•••
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. 5CHH)ULE-1. 
5esmle3'4(2)'Bn(i-8,

Promotlqn , 
Quota

:i:-:
f - ■-.3

Unlfornioti.Forto ■i'-:A, ■I:-''^QuaQncaUDn...DIractQuoUi..■ aiilWIttyforprampBonPost/Hot'^ ■ V-SJI :

^l':li iilli
aagglfe

100%03 yBSis-setvlce ns 9u60tJ&fSubedarMolor

SubBdar-(9S-13)

1. / I100%1 psyeaissjrvlceay .
NolBSufteilar /
■QJvDDresBWi^

4'';-2-.

It100%'oBKsvaldar S'lAi;-.NalbSubodar
[BS-11^

3.
100% .....*03 years-sQtvlfceasNnih

03 yeore soiyico as Ltiiico 
^Nalk /■ ■■ ■■•

jH —HoVa'dar(B5-8) »ilPa. 100%
Nalk tBS-7)S.

Si! IIS,
iii 
l::e

; -vi'100% •i03 years sflrvICE esSopoy
J w. • Tr^^>y . j

I L/Nalh<BS-Si •
Sepoy (BS-BJ'■ -■•■•IS

5. .. --
!••• / ••••' .1 ■'7.

.. .V.

si;'1Q0% ■: 05 years scrVloe as Aulstanl 
' Armoutcr^

S'.Head Armourer 
BP5-0B

8 tI ..100%;
Assistant
Anjiaurer
BP5‘01

9..
■ i '

I;
MlnIsteilBl KtatfB. :r~:

pilii 

^iili
. :KPO/OQitipulcrii^-.:,

iSiissiiii
■InfftramaPuP-.;.....vsiliilasiiil

! 50%«»0/CompuurapBrawr/ • 
Senior olaftr/Jiinlor Clotp j

I) Minimum s-yeats service 
as KPt)/
II) 5 years aetvlse'as Senior
:i0fklffll)7yeai6sstvlceas 
JunlotClotlt ... .
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-SCHEDUa-li 
(BBeRUlfilO)

I r- ]•vJI 4 tI )
I

;L'
Sreunds-of panaily

I colicamed aulhorlty may impose one or moie.penaitlesi where a petsonnel oMlifl Force.' In the- ■ /
ipinlon o( the iulhonty: •

. .’ J ,4^'
UThe

/ I
i’ >1*. r“ j'Q. i Islnefficle.ntoihascBasedta'borimdenl; V :.*

:vV-

. (s guilty misconduct. IlUa unautlioriiod ohsonce taro

isinsubotdlnaielohlssuperiois:

1= engsged!» pn!p.g«IO" »'ppropUdl. PPU-^Pte ild* d* r ^

•e^dcavortos'uppressit; . .'•■:•;•,• • '

deserts the service. .. . ■■ ;:■• -■

place (o.plunder..orpliinders,destrcys.-ordama^aans^roparJjrolanyWn^,D .. '_.

Memally causes Ytr spreads a-falsa alormo, rumour dunngacdon-cr Impost.
orqusftera. • ', ' •'. ••''.•’■■•-"'•'■v.^^^

.....................
■:■

c-
i b.

I

D,
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The Dlfcciof ClcjK-ral. IJcp'uly Uircc.nr Guncml and ihu Cnminahdnni-Biiuii k

Pnlicc Ollkcr sliull he dsslEncd ilic nddliinnDl-:duirBd"br-Ui'd-'i;v'^rr;^.^^^^^^
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(41 The Rcuioiio! I’fllice Ofliccr sliull be assiy.cd ihu ndiHiionnI ehnrue of the Deputy 

IJiircinr.ifiicail in Ihcir Police Rcaion.
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ibrtl«.iedhnhePnl]ce.u..ltfrIhc Code.; ,:y- . . i

,2, W-hh.u..-.prej,,dlce.,n;\fereS.lliy-onhernrabfe^^^^^^
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l.h,l.illliw .,r ofneers ..nd memhm nf ll.c Levies Kuree.-f I) ll ilinll hc’liie 
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211 KHYBER

•riii: Lwics I'nixc shnll be iiii csseniiol service nnd uverj' member ilwrcnr slwll 
wlicnever he Is required lo serve hy ihe Director General. j,li.ililc in senv

Cn«l,..i.n .r SdCl.n »,I
Fcluolinn uml I'romolion Commilleus Ibr rucruiimenl und 

S, ■ IciittsinibH m<l iHsibiltniliiiViifilW
oolupciciil In ynsi uml IranslW mamherB orihu-UvicU l^ardli p'll?;

und' transfer tnenrb'ers ofpUc-teviiisi;: J;
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'i'The Dircclor Gsnoral slmll be cumpciciil lu post

I'aim one disuici 10 aiioiher.

^nbicei ID ihc dcolsion of ilte Depanmem. n suniddiu .nimber
l. uHev Ih.ree sLl be placed at lUe disposal of the Disirici Admitustrulion in paribrmm&.ilsdee«!|V^-;.:.^

maiid.aa'd llmciions. .

m. iy he clciermined hy Qovurmiicni. ■ ; ^,r
members of live Luvic.e Forvd'!siibli,|-l?(.v,-: •; ,. 

under the l••c:clerni Levies Force
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Itnilt ilicir ahsnrpiion in live Pulieu. ibe
and caiidilliiiis of service
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yincmcil b\ iliclr nsislinu terms 
^^lllL’udcdl 'Sen'ice Roles, 21113.
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nverride utber len-S.~The provisions of this Act shuintc in fo^ noKvilhsmndina
cDniatned In any olher law lor the lime being in foac. . .

13. bidcmnitypEKtrai^ IIS Dr;dny;pihddii|i^^^^^^

iSuSrKSf«u dr
F.nU.nullon=-n.e phrase -gabd luidt” shall hn^Jhe sbrne uteaftins utr.gWe»'.o H^n:|caon.;-^ltg

51 of ihcPakislBft Venal Code. I860 (Act >Jo.XLV of I860). ................... .„i:.. .. .

M lUmnval.Df dimcultica.—If any dinicully uriscs _
nis Acu the Departmentniay notily.a-commilicc to take o 
;lruvisIons of ibis Aal. US may appcaJ •lO' it in be necessary^
JlTlciiliy. r-.

11 Act III 
nnyiliiiiB repugnant or contrary
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2H^7o9'/2()i9 i.»Pcsliawar, dated the *./♦ ;;V.............. ^

n'oiic Dowem ooofcOTd'lv.-Swtion ll

9 tlioreof; Uje Goveratocnt ofKhybarPaWi6ihWiV^a53 pilled

It >-,
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r r:rr?I ,-

:
•No.

! " '»acebon 0.) of Section 
tn make tlw following Rules, nBmcly--

•*,
<■:■M

-0^%'-'ly:'i'-:-::':'.^'w .

.poiditunliiTO ;■

(2, The.. ~l=» »hall Dpply .0 .11 ■=' I

2. D.n.l<i.... - (1^ •1'“=™'“. unl..a.M^lV.pyiHie r6p»Bfto^
subject or conlexl, the fbllowiiie expreaiilona shall have,the mennliis h6^ ^

ru3pcctivolyas3ignodlDthcm.tliatl3tosay:- - I

u) Absorption means the process of permanent induotioDof thc-memiierBO^:^;^^;--;,^ ^

the Levies Force Into Police lDHCCj)rd8ncc with those rules; , .-i:':...-:':;]

the laiybcr Paklitunkhwa Leviw :ForTO- Ord|nntcg^i^^,;^

2019(KhybcfPakhhjnkhWftOrdinnnccT'Jo.11Iof20I9:'iind / '

Seonnedwlih''cQjnSesnnBi;;.;f,r^;

•J'

-• * t’/

The Lovics pariie rAbslirntton Initbc 
TfhvberFfll<h*iin!thwn pnllcot RdIc.i-2015i ?i;

('&' I. Stiurt-tiUe, AppllcaUon.nnd'cdmroenccrii'm^^
he called the Uvibs Force (Alisorptiou iu liio Khyhbr 
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(2) Words imd cxprMsions 
sumc mcnninji.'j iL's.arorespecLivBly as.Hi^ctl to Ujcm'lii tjic Ordlnajicc. r
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— The nieinbcra af llio Levies Force sliiill be peonbheiitli'-;.;.^: .• ...
3. Absurptiun.

the Khybcr Piilditunkhwu
newly created m tiic Polkc Departniant.far ilje'purpnM ih.1hc.'ftllowfe^^

■ ' ....................................................................................

'ly;;.

absorbed, into
j ■;! <:

riImannc)*:-
,1 •1 v

t-'i .1

I A scrutiny ConinilttBE licadcd by 'tljc Coinmiinaant'jina
the Dietriul Adminialjation •and':Di3tfief:|A^^Ql:;^ 

Officer of tliQ'District coiiuomeil iibdl projruw lists .bfi^
Lev.ies FoWfl afler pefsohiJ nppeiiranoc ruid-3crutiny :.bf.r(»bi^':for.,'mBv:..;,-\|^^ 

silbiuissioa to Provincial Police OfBcef.

I’

member each i^om
,.t

-•
ir

X'i

lists submilted-to thePtovincial poHcct)fficer imddriBub^e^i^er.;.i^.Vi^^^^^ 
proper sifting, shell be forwarded tnlfomo mid Wbal^Afiairepc^d^^|||g:gjg 
of tiio Govorament witli the recomrnandttticu3B:forpBitDah6iA.-B^S|^tioni::i;,i:;;^ 
of-raanfoBrs of'the Levies Force in PoUce'intoipie-Tespectivtii|hk3:;,ofvi^^

...... ' ;!■ *e;.i

oidresasperschEiduleappcndCclLothMBRulQSiiud . .:

i'ii. .Tbo ;;
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[uid -Tribal AEairs depmonent,: aQ2r>reCBivmg;;fouv.Ul^:Qf';^l^^^-:^,^_^^
members of Levids Force, shall Issue uotificntibn bf Bbsbr{)tion'of;t^i»|!^‘iw ...

Fojxe into Police after approval of tbo Cabinet

iii. Home
I

y'i.j: illii1 ■.‘:-rTr

4H' fl.tf i.V'Vt

4. Remuneration or Incciitivcs.--The Levies Fbrob, after Bbsofpftbn:Wb,,lh6-g^^
Police shall be entitled to the some benefit, ronmn6ra[jOQ;:'an<J'.;.btHery:.>

/
t fi

( : ,•>

inbCniivea ns are enjoyed by oUier members of the Police.

__Special training modules nhatl bo designed by the Trbiiung .: ,

Wing of tlic Police-Depnitmcrn. for imparlingreciuisitc Police tniiiung so'tlinl.^ 

tJio momhers of the Levies Force ftre fully sensitized witli .ail'. Pollbe- ; •
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i.'. 1.functions.
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c) Schedxile means the Schedule appended to these.Rule's^ <

(2) Words and expressions used; hut'-nbtVdefinfe'd^in'i^^esej^Svl^^^-;;^^^^^^  ̂
rules shall have the same meanings as are respe'cHvely.'iassi^eSstdV^*?''”^^^ ^ i

permanently absorbed into the Khyber
against vacancies' to be newly created in the Police Depa?;&hen 

■ for the purpose in the foUowing manner";-
A scrutiny Committee headed.by the',Coihmahd^'t|^a'i.;^.^?^'/^ 
having one member each from the'Distnci^Admmis'^ati^ ’̂^^.^J^:*!*; S j! 
and District Account Officer of tiie‘District^icohc^^ed^^jf^^”^^’^ 
shall prepai-e lists of all members.:df.-T:evies,.Force’^^ter^.25i^'’^r^i'^ ? 
personal appearance and scrutiny ^■bf;irec6rd^^;.^dl^;:,_(ih■e>;^^i^rj'|iv■^■=x^Tffe 
submission to Provincial Police Officer:.. ;. .. -V 6 ?■

ii. The lists submitted to the Provincial Polite ^Officefi^.Mderv;^';^::;'^^^
sub-rule-I after proper sifting, shall be forwardcajtdiy^e-f^^^^^^ 
Home and Tribal Affairs Department of the.GDv^menfe^ji^^i r 
with the recommendations for permanelfit ,ab‘soi-ption!;oIH’^^ifg.,;^^: fj 
members of the Levies Force in Police into theVrespecdye'.^-.r^^v.v;,-;;^^ ^ 
ranks or cadres as per schedule appended to •these’-Rulesj 
and , __

iii. Home and Tribal Affairs department; .aftbr IISLH UJ all members of Levies,;;Fprce;v-shaU|TissU^'^^_^t:-^;^5, |L 
notification of absorption of LeviesPbrceimtorPol|ceVg^^^^:i|;^ 
app.ov. . .= canine.

4. Remuneration or.- Incentives. The*- ■•Iievies';';';Edrcev.-‘:aXtef
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The':;Levies';;\;Fdrcev':i;arter;;U^^^^^^^^ sK
absorption into>.'thc Police shall •he>.-erififle<i';:-tV-;:the.-;';samcv^|^j^;;;;p
benefits, 
other members dC.the.Police, , •••

5. Training. — Spedikl.Uaining.modulesisliallSbe^aesi^ed^by^el^^^^^ 
Training Wing df.th'e'Pdlice- DepartmehtTor.^imparbngjr^ms^^^^^^^^^^ 
PoHce-^ainir^ ebi-that the members of 

" fully sensitized with ^I'Police functions;..
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C. Seniority. ~ Members'of the Levies
Police, in accordance witli-tba Government orders'.and iiist^ctimia 

seniority in the Potice t’orn the date of such induction:

r,
)hli
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■I'Sl

\>>
: tnductio^rsh^1 Provided that tite officer induclcil in. one balclh- upon

retain their inter-se-geniority as in tliP-Levics Force; •. _

P,ovi.l.d artor a.t a. provisos
r. affict or impaii.fto rlgta *

3. Rapeal and, saviiiBsr^'iffl |4i|||g^^^
PedeM Lavies.PorcdSarvioa,Bplaa^'id»d::te,®pg^ |,

todittly batoVtfii!domdapc=m..nI;
-JgSig^ggliijS

i5's’'iihder'ro^irTule'(l);:rh':;;:;:';j '-

IJ:1.

Ihi

a.
manne

1

1
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■Notwi'thstanding'ri^e Tepenl ’.of all ■
th6 fdderaVLeviaf Force (Seh/iM^Rnle

5i:00 f

including fl.r :) 1'

saminty and promofion, nlV;i»aottona;»c;*3d^^ 

and orilera.mada

.iabiu^=i0fed,rdffi®a|giiiiaf>'^-...
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(a) Affecting the 

deternmied : 
detennined ahd’*inade in
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any liglit, privilegci :;bbligation or 
ntider the repealed ffiles, orders imd.inalrubtidiis;
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ihvestigatiem. legol-pfficccmnE3:in^i#iW 

and ahaU be coiitiiiued,m1hc.aQinB 
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RbmoVibg of dimcu^tics. — 0) If Bii5r '<0fficiiltyiariscfi>m .sWin^emcl^
'ai,\y provision of Ihese rules and notila'ialjon niQde4heteuhdBr,,Ui:'ireolw^;|-.r--';- 
icomniittce, cnmpdsing bf direfS raetnbers'of the'PolicG;ispmlmguir;,^,[-^e^-^^^ 

notified by tboPmvinoiriPoUix Offioor^lieodedby nnOfficer ofFoIiM'^hog;;.;.-: 
plmll not. be bwlow tlie ranlc of Deputy Tnspoctor General of Pnlice' and itw'b^^^^^^^^^^ 
pUtev .raenibers of Police Department, whoso ranks-shall not be Ie8a^th5in j.j.y;.-:,.',- 
Senior Superintendent Of Politic, may Tecommend to Governmeirtfbr-givlri|^.- 

effects to the provisions of the RuleSi
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such roconnmeodafiohBiisubmitibilj-l^li^ej^it^x^^^^
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sucli ordeis, not inconsistent with the provisions "oi' tlie .OrdifiaDce'ibf:-;-:-;:

Urcse Rules, as'may appear- to it to be necessary for thb .purpose^;-,
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(Li) GoveQ-unent after considering
TecIUiical Gommittee, under SubTrule-(i), may,- ’.I at*
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Reiriovifig of difficulties:;, (i)-.If any
effect to any .provisioiii'-pf these nfies ;:;arid::notificai3oiii;|nmde|;,-^^.-;-;;^-.^^^^
there under, a'Technical ,Committee;J: cbmprisi^^^o^^«e^|^--:;fe^
members of the:PoHce Department,:'to:.l^
Provincial Police :Officer. headed by an -Officer of 
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WRIT PETITION NO. ■-JjjjiLxm.-::--,:., •<

•,:Mr;.Nall< bahadat^S/b-^eh'afr'Bahadar,
•• • .2) • . i-Mn Lai .wazlr-S/Q^shaH^jehan,-.: .
-3) - ••'Mr.Tajamul shab:S/0.rasbol slish;
■ 4) ' Mr.ial khan S/0‘Muhammad sher,-v '-"'

5) -. .;.Mr;ShahTamrez:s/OSaldAfZa[, -;;’ '
6) ';:Mr.IzzatGul.S/.0'SalfUll3h; v;

. 7) ;Mr. FaqeerTaj S/0 mutaber-khan,
8y.- : - .Mr,'Rasool khan S/0 wazeef ullah, ;

• 7, - /•,9) .' ' Mr.:Gohar Ali'S/6'Shah Namrabz-Khan,
" .10)''.;: Mr. Ameer Zada S/O' M'uhamfnad.Shah,

11) ''Mr.^Aziz Ur Rehman S/0Taleem Muhammad;
'/ 12) : Mr. Wajeeh-,Ud 'Din S/O'Qazi ghu's'ul'haq,

. .. 13) / Mr. Mubarak'.'zebS/OAhmadZarln, -
; '14) ,'Mr. AttlqUllah’S/OFaCeh'^Rehmat, ,
IS)Mr. b3hadarsher.,S/0'Zahlr'Shah,.;-,',.;-,,,v-,

. All care‘;0f.;i:he'.;office';.,6f.':tne:).DepU^'.:icdirt'mis^oher/'': 
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VERSUS-;'.;.; ^

1- The Gdvernrnentibf KHyber.'Pbkhtbrikhwa' thrdijgh'Chief Secretary,- , 
Khyber Pakhtunkhwa,.Peshawar.,.;

2- The Secret3ry -Home ...and Tribal ;ARairs; .'Depattnlenl:,' Xhyber ; •
Pakhtunkhwa, Peshawar; ;. . ..••

3- The Secretary :Est3b!ishrhaht Department,;.;IChybsr .'Pakhtunkhwa
■Peshawar. .

. 4- The Inspeaor General oF Pbllce;:khyber;Pakhtonkhwa,.;Pe5hawBr.- 
5- The Deputy Com'missloner/ Commandant .Dir...Levies,. 'Dlstrid: Dir ' 
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»•vs-i
f t •
t

i\
VI

I 5 :*I •*.
j

:•ED
mnER *•* WQh'C-oiirt'-:;

•/
{ f

v:f

to-&e::tr.(j.^';.ebpy:-
.1 :.r ) V

M--:; •f t-I .*•
r

1.
t '



i

Si. • >• j- -r.
■-

■-

• .**-•
. • ■ '•••

■ r
-** -y .

%• •• • *. '.r:*I r
• -•t-'i- ■ • i-

*'
■1 • .V? •••• «

!v

v'''>eguIar'Polire-and;are;nowiabsorl3ea:;pertTiahently,-:so.the' "• 
• • ,notincati6n:dated-^*03-202i'[s^nuii:and-void:-ab'lnlUo'and Is 
v'lssued by.an'lncdiTipetenfauthoiityJ'Xopyibf theinotlflcadon .

'• •:!dated :• 22-i33-20n--r;:;,]s,;.:,;i;att3ched.•••.-iv.as.;^; -annexure y 
" - • .... ........................

•‘'a^6nlsh!ng!f7Ke';rKpDnderibtil6;'2 yvide
'.••Notlfi‘catlon’'dated;21-.10;2Q21.-furthefjamended.ime already 

••'-i7epealed;F^aral'servlciejru1es'-.20pywhereby':sepdy;;Lance 
■ '•'•Walk and'''NaIk;has'td b'e-retlred bn-cdmpletlan-bf twenty .five

■;;vyears..ofrservice-or;Forty ;nve:.years ;of,;age;:whlchever ,1s y.;-
''earlier: -That-it ^is-;pertln'e'nt: tO'-ni^tidn::_tHat :after.-.the • 

'•'ConstitUHonal-iwdnty-Flftli Amendment article .247 has been 
•vV^.'bmitted'ahd>;as.:Such'::the-PATA;:.^Leyies-,Force i.regulation,, ; 

:.;7s-;:-.>;::-V2012.ls^iha(more;ibifited/'therefdre-’the'-:staUJS;6f.*^ 
<-^'''r-.^.:---'.>‘:;^irnpugned'-N6tiflcatlon.;d3ted'21-.10,2(J21.;ls.vo1d ab,-;aniao'in-- .;; 
;.-7':'V.':-:.’;.-.iiight.of:law::.and.:rules.":copy:of..the::impugnecJ.NotlficBtlon

.••.■■-•;;.cjated'2ivi0^2021';ls attached'as annexure .'................. F- - "
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■ -'-That In' lightbPitHa lmpughed h6dflatibns.dated'22-03-2021 - 
'fvand 2i;i0;202i.the'pebtlonerS;StQ0direarea.froni-servlce on

reaching .toithe ageof.forty-five yeare.ahat.lt is.pertinent to ;.y.
mention -tha't-.petidoners •areinowfattalnythe-.status .of.avl! .y, 

•vseivant.'and^.the respdnde'nts-have:nb’Buthority..to retire the 
petitioners-.pribrtbTeaching'the-’age.bf'.superanniJation l.e...---'

;607eafs...;... •; ...
'■•'That'petiabners..7eelihg'yaggribved';i_ft'brn;f;'tHevimpU^

. sen/lce rule/ noB'ficatlons-dated'.22-03^2021 .-and 21.10.2021 
.' •preferred departmental.appealibut-noTesponse'.has been 

given tlll.date.-.Copy of the.Depa'rtrriental 'Appe'al is attached 
• as annexure .......■...•.....‘..■.i.t.......... .... G.
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' •-•Tharpebhohere^Fe'ellngV.bMriex/ed--^^^^^
, bptlon-.but,-to ^Rlb^e-instant writ-peHtibhvon' the .following • .- 

•• •grounds amon'gsfth'e'bthers. : ./....y-.;
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GROUNDS: ../,•
' *I

'That tHe'l'mpughed'sefvlce rule/ •'n'btlficatlbris'^dated..22.^)3-2621 
''and 21.10,2021''are issued by an incompetent au^brlty as-well : 

as agalnst-the law and rules,;facts,-.norms of.natu’ral.justice.and' T; 
material oh: record; and ^having - ho -/legal ystatus - hence -.not . .
tenable.and liable to-besek'aslde.
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•*-*"*.t •
•*1''-'jhaCthe'J^titlbn^bHaWlnbti^^

-' :-in accofdance..wlth-.law.-ana ,rules'.on'i..the'.-subje5t;flQt
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• •-■and'as'Sijch'‘!the'''respdnclentS'Vl61at:ed'.'Ai^de-4:'and'.-25 of the - 
: ^constitution of Islamic RepLibl'lcofPaklSan-1973. .

That v^the ^;it$udn^d 1
' .'2l.l0.’202l'•are>-.lssued 4uhder;fttievTeg0la'tibn::-of ;v2012;and ■

VregulaUon of 20i3ibut,bdtH';oftee-^ragu!atlon5:Wefe declared 
■ - as [noperative-;aftEr th%'iPfdmiilgatlon'j6f;-the-2S“';Cdnstitut!onal

amendment::Act ■ and .;they/AbsoipHdnvvRulesK:2019 .-.so - the 
.notification,Is'nulhand void. ;

••'.fhat] -■th'e ‘^treafnient':-fnetdd'v otit I'idlth'^-jpetitldhefsIs' xy r . 
-violationrdf^.the'iFundamentdl;'.RlghtsIofV.ith'e'.ipetltlohere-.as ;
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■ '.•enshrined'lnth'e Constitution of Pakistan'/1973. -
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£• :- . That It Is .Ifhp6rtaht:to-mentlori.;hef^;:th'at':'pedtipners'are'.civil 
' /servant-and^the-stetiJs dfithe-paBtionefe'telng'dvil'setyant’has 

.:been-:; dedared-v by ..^;the\L'August ^VPMhaWar'.-.-HlghrvCburti^at
’'-.MING6RA Bench''ln‘virlt petition Nb’.'.528*M/'20i6-decide on-2^-
' 03-2021. CopyoFthe.judgmentls'attache'd-asahnexure

/•

•r:

F- . -..'That 'petidoriers have .beeh-dlschrnlnafed^bV.'.the'.r^pdridEnts'on 
'the-.sub]ect-noted-above and-as such'the’.rKpondehts'violated 
the Prlnclple'df-Natural-Jiistlcd'.'
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That under.'sectlbhii-bfkKyb'erfpdkhtLinkh^a-C^ -
■ •.-'1973 • the.^agerof7redfement-„.of .•a;..'dvil ;rse'fvant.;;has-;been 
'.prescribed,"sd :.the-scf,'df.v:the-rKpbridents-'.bv..'yulng'..the 

"Impugned nbtificatidmdated 22'K)3-202l 3nd 21.'10.2D21..... -.
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>''
H>'; .That the-petlHbneryeks'permlKlon'to'advancexther'grounds ■;. 

and proofs at the time of hearing.I 4
t

tt
•-'it-ls 'therbfore; mosf'humblv.'praVfed that'xn-a'Ccepe'rice'of 

..;thls'-wrlt..petItiQn:the-lm'pugned:acb’dn;bf.:yie';respondente-.bv ;. 
'issulng-the'-lmpugned service'-.ru1es7-;nbtincatiohs'.datea-22-03- :

, 2021. and'21-.10.2021.j-may::'kindty::>.be..declared,'las .-Illegal,
unconstitutional/vold ab lnlllo'and Ineffectlveupon the rights of '

, the petitioners.,That.the-respondents;may,;-J<i.ndly;be:d}rected •
^ not to Issue'retlrement''order.of..the'..-petit1o'hers-:ln-'llght of the -.

.'• lmpugned--NotlRcations-dat8d'.22.3;2021i;and-21vl0.2021.:Any  
other remedy which this august.Court'deems-fit thafmay also 

- be awarded in favor of the petitioners.-^ •
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. That by -vvay'. of .'Ifitefim'- theU^Ifnpltgned .xservlce i.-.ftile/ 
nbdflcations dated 22-03-202i:and-2i.lb;-202i;mayvep;Jsifl^e’ •;•'/ 
suspended ttll-the final declsloh-of the-lnsfant'.'writ
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- W.P.No. S091.P/2021 withlR,'. 
iCMigqg.2453/2021'& 626t2022i
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i;. JUDGMFNTI

Oate'of hearing 
Mr.Nbor.Muham'matl l^allak.-Advdoaie forthe'petUidrierB'.'; 

Mr.SaqIb' Raza',"A.AG for the respondent's

29.11.2022.{
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5 M ATTIQUE SHAH.-J;-• For thejeasons 

':recorded in o'ur.detaiied'judgment of even' 

date;rlh • •' :W.P.Nd;'3'B7^M/202l''--:> titied" 

“Muhammad '• Gh’afa'r'-etc.Ve.'l'. G6^'' .of 

khyber;PakHtunkhwa'/this vi^V. petition Ja
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-;Dat6-(if heaHng";;--y.-v29'.11.2022.' .i \; ;1 >ri .vA
Barrister DrAdnkhfor-Mllbners

r

Mr.SaqIb Razal-jAAG fbr-lfi'e"respon'den(s
I
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*.**'.•l-,'v . .zm^' 5t. ••••
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thr6iigh’'.lhisS.M ATTiQUE'SHAHrJ
ft ' ,•.r-. single'Judgmeriti twe-'shallialso dedde^tha 

••'(ionnecled .Writ; petitions-bearing ••Nds.337-'. 

' M/202f,'''406^72021, :'563..W2021,;-! 514-
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bf-a'.-cofnm(3n^qLiBslldrT:of'law.':'artd tfa'ct'-ls
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petlllorisrs-have--challenged - the.vires ^'of

•SO I (Police-ll)’ HD/
*« •. '*1' ,

MKd/LevleB/Misc/2020 ; dated-^22.b3.2021

v/hereby..on.the basis of -impiigned .office

. No.1 28/DC/CSL- -i dated •

i
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2D'04;26'2i'rithey^Havi’Baeri'fetlre'd'from*''

'seWice^wiih'-.furtherf^praye^ithatV^sylb'a

.rein'stBted1ntb''aBrylca’’ff6mlhe'daie.of'th'eir/

.•reilremenrii;a:V2b'64^2621-^'wKh:-air:^
**•- .... **" **-**.•■

bBn^flti':ln:al'ternailve/‘they'.'have''.prayecJ 

^bat'.lhB'Tespondents-'be dlrecled-toireal; 

them at par wlUi'erstwhlle Federal CBviea'bf 

■ Federally'Administrated '.Tribal Area' (FATA)

. and; absorbiHem;ln'pbllcB'and;.granl ttierri 

fuirpensibnary' benefits;

Likewise- --'In' • W.p:'Nds;333-M'202f/ 

334^M/2021.- 335-M/262i'. . 33B-fi^62i, 

34S’M/z621.y,i026-M/2021..-103S‘M/2621i
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petlttdnefs-li'abB'mBda (heTdllowing-prayer."

"On ^flcdeptancd -'- of ' this- ' writ 
-'petition.- iho Impugned Notlflcadon 
iso ■■ (Pollco-fl) HD/ MKD/Lovlo^

■ J.1lseJ2020 Is- agalnst law end ffio
■ -fundamontai rights-guareniood'by 
:','thc- -'-:ConstiiuiiQn':-:of .-'^Isiamla 
-.Repubilc-. of PaWsr’an, isl7i, ' 'niay 
. ba -doelerod-lilogal .void ob -Initio

■ • and of no . legal -effects -on the 
rights of the pellUonots
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•■seejcv'lnWaU6n:--''of v;b6ritamprrbf -^Icourt 

.procaedingsvagalnstMKeirespbhdents'lfbr 

'vialaan'gv.'ihe'vbiber-/bf "ihla ■ court* ■tJalecJ 

•2T.04;202l paised iu-W.P.No.367-M'/i021 

jBrlef fadsdf lHa*case(s)are tKal-Uie 

•pilHioners '• v;erB' appointed.- iii '.ihe i “SWat' 

•Levies-Force'-as Sepoys etc. and presently
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■ terms'-'and'condition's-brilielr'servlces'ara 

■'regulated, by ' ’Prdvlnclalty • -Adnilnistrated 

Trlbal'/^as Levles Force Regulation'2012"

' wfiereunder^besides \-PATA ■LevlBs- Foit'e 

:Pu/es; •:2b'l2; • PAfA'-ievl^s -'Portie'--Se'/v/cs

i’Ani'ended)-Rtj/ss‘.2bt3‘.v/ere-:a!sb--fra'm'ed. 

Rule iy.of ttie' Amenddd'Rulesizo'lOrdeals 

wlth'-.-lh'e .'retirement -of "personnel-jof ,the'

t
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force,-'-whidh was'amended vide:riotificatldri 

'dated 12.'i2'.20i3 .In; the''manner'^tha't''"A/l 

^e .[personnel ';sha// :-reWre„-as .iper-

'SchedulB’lii arid'no w^nslon ln 'servlco i 

beyond reOremenf shall ba grahted"^':Oh' 

vide-.-- Notlficaabn"'-;'N6'.SO

.. r-•'
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'retirement ~aHef-t:omp!eV'ah'-of
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v
t•V.'(25)' -f.:yca>S-./.-'regu/ar •'service”:

•Ther'eafler:,'onc'e':a'galn'Mhr6ugh--certain

■modiflcatlbhs •'rule,'' 17; waS'-'amanded'-by

;:glvin'g;ll(e-.lb’’tHa';tieleted's'chedLiie-itl' of IKa

rule3'2013 as'under

''RoUhiment; All tovy pbrsdn'rial 
shall reiira as'.per SchedulaWH 
an'd-'ho -oxtensiori in'ser/lce 

■after . 
granted.'"

.4. Being ■-•.- aggrieved':,'from -’/lhe-.-'.;ibld 
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' camme'nls/v/hereln' Issuance' of tha'deslred • 
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Im^u^ried’ NoUffratfen ib' arbltrafy;rpefvarsB.'
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^IllWgal.'lssue
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■'fide''-lnlention-..1usl •to, -deprive 'the
i
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;V''which’fea’dda’s under':-- -•-.•'j-'. -■•
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»t'

•; -••r.':';-*sen//c8''..-df.:Pa/</s/ari“ "■tf}eBns'''ahy 
-■ BBrjlce',--post_o'r dffIoB''/n'cd/7nscf/6h 

'.y'--l:wilh the'aifafri'of /h’eVFedBraWori''or 
.■-• -• '.of''a■pnjv/ncQ,--8nd Inoludea-.bo'A//--:.;;/ 

.'.'.•.•rPB/(fdan'!.Sen'/cB,'>;se/v/oo'-';./n - 'ifiB-/.:- 
-};,<;A/Thed.'P6roes’a(i’d anx'd//i'erben//ca •:’.;•, 
y' r;i ddderad ’fd'.'fas'.-a'ssiv/cB -df. Pa/r/sfan '

.......................... ............... . ...t.;
•::::';:.''^by br',unc8’r'-Ad/-;6r7iW8///3^-S/iodfB’-.-;;

r
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.(pB^IaiTient))': ar
■Assembiy,'-but' doBS . not Include . 
service ■:' Bs . Spesker, ,. ..'Deputy ■ _ 

■C/ia/mien,•..• Deputy

1.

.• •

'* ' / Speaker,
■ ■ .■--;}Chati^ti;:Prime'']Mlnlst6r/:FBd9ral.'^

; ■ MW/sfB/;':• :'MWsferv:of;Sfa«e;, 
■P'rovir)blal •';:.M/ntefar,

fAdvbcela-- '
. - Minister,

-./■AKomey-Genera/J,
;■ GeherBl],] Pbri/amerif; Secrefa/yJ ;cjr- 

member 0^ a - Law.. . fC/ielfTnan'iDr.
.• !. Camm/s3ton, CbalfTriari dr.member 

.;£if y5el'C°bnc// bf VsfamJc /deDto^i •

SpecJa/:;Assistanf :lo'' frte
Adi//se'r • lo' - Prime

Prime.A

'.'MlnlslBt,
■ .Minister. SpBclbrAssistant to a Chief 

'Miiiister. Adviser to a C/iief IM/nisfarj :
House", or, eor . member of e 

■PrdWflc(a/ Asssmbfy;

...Whereas -.:,-Artlde'>240’-'.',of the 
:;!,CbnBtituUQnenvisagesthat:^ •

"240.'5Ub/aorto i'bB Cons(//ufldri,;fbs •

. ■ appointmshis fo and'fbe abrid/t/ons
■o^serv/cebfpbrebns/n(be-se/v/ce:',..'--
' ■ of PaWsfan sbal/be defemiirsd -

I

1

: .. fs)
(b) In the case of (fie serv/cas of . 

Province a/id posts /n oohneclton ..1
5

vv/fh Iheof a'Province,'by dr 
Itis -'PrbvIholBluncfar'.-.Acf ..of 

Assembfy.:
&p/anaf/on.- ■ jn .this .•Artiofe; .'.. All- 
.PsWdlah SarV/cs” .means

fd iba Federat/bn-.and .the

a'SB/V'CB

■ r;"iodmrnon 
•v;'%-ProvfriCBi,^^wbfch':i^s .fnv^fahoe

V
exabvu.Peshawar.FT''' Court

j ./
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■ .'day or vihlch maybB crB^i^a by Act . •■, /

;. ■bf/Majfee-SftboraYP^'a'nenOr^■'„• ■;••;:

■' 24;'-'.;.fhe •Prira5b''.:“p8ifom^
cDhriectlbri'.'.wIth ::lhe'-affairs:..'pf

(

Federation ;'cir '.for'-presertl'matter.:
'.-elaborately ; •

{of'.'.:

i
,;ProvlncB".:';/:waa 
^explained'.•v.' .ih ::::-the'.base

•Prnhffer MH/S.& Dl^/Herv

LM^i Tokht Bhal^and 10:6thers

• fPLO 4976^ 5^^ Court :244J.: : j : ;

, -'in. the' said ^jUdgmaht; -the ^Apex"';-

'•. .'.Courthas'held:
:"Mw, :whai:is meant by'Oi'e ph'rase' • .

• ■:, '"pBffofTn/ng ftyncHons .In' -connecUdn .
■ ■with the BffBirs'anhe Pederatlon bra

' • Proi//ncB’'. .; '» '.7s- dear ;, fhaf [Ihe ■;,■
■ reference Is lo goveivnieniai or State

Yt/nclibn's, InvoM/ig,' In o'ne-'from or 
'.enofher.-'an'e'lbmBnt ,of exercise of... .

:'pu£j//c:pDwer.:'T/j^ 'fundibns .mey-'be v'-
. •frte'lradiildhal 'po/ice functons.of'lhs •

■ ■sials. '/nvo/Wng ;i'h9-.nfl/nfa'riBnce .of •; , ,

' -/aw end ordarPhd .olhaf-raguiaio/y

'•.1

I

\
\\

'•I;

f

sclli/it/Bs; or ;(bey 'may comprise' 
funcllonk : pertaining to economic 

SDciai ivsi^rs,. , ■ develbp/riant,
• /'educattori, :public uWify se/v/ce and 

: ■'.'■.■o£hsr- '.''Stbfe"'.yenteriJrise3\- ;of -.•ah ,
;-''r 'JndudfWsil .or : :.'comrri0rc/af ■ .'rafurd.■

.••^dniinBrtVyr. tridse foncllorrs- ^ be' ; 
; . peritonnad -py .perearis or ■ agaric/as •,

■. -dltBoily ■BppalnlBd, ■ confftiiad,:,arid •
' /’firiarroed rby tea Sfalei i.e.i. by (he ..

[•'igVl Court .■. p^shaviiar

!
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Fedeml.Government or'a Provincial

, 2l- •'VAdfTiIttdd'iyV-.;aS^e\rfd'9ntIfrdm'.'i 
•;-;',Y^’d’:'bare raiding ;df ;pard'gra'pHi3';:&-^

■ \ofi.yie'-:ReSUlatidn'i I'thB 
. vpalliidnerW/at^'-performing pdlicingv 
•; •■sBrvics'lr.tiiB'erstwhileirlbal-arBa, 

'howeve^:-:'-.•"their;,- terms ,and .
. • J.'cbridiaohs ':.;are'-being • - regulating v- 

■ ;..'th'rough"Regul'ailon’':.Noi1'-;-df 
■;-ahd ;-after;:thevdihlsslon'; bf-Ariiole'-:-.

■; ^■•;v. '247:'frdm:tHe Cdiistiluaori:-Uirbugh 

•."a provlncia! stetute i;0.;the'Kiiyber'. 

'Continuation'•'of;'.LaWs ;lh-, lhe- 
,Erstwhile Provlnclaliy Administered .

; '^Tribal'-'.Areas Act,': 2010"KKhyber •
^ ;'-F5ikhtuhkh''wa-Abt No'.:tll:'df2^

; ; the .operation of;RBgUiation'M6‘;1 of 
■•:,.201A- was ••'continued,. Th’us'i; -the 

essentlal'.crit'efla' for ib'elng-a -civil-: 
-..servant Is that:lhe person holding .•

■' '..the post hiu'st.p'erfofin his-fiinctlons ".';-..

• In'cbnn'ectioh'.wtth--die'‘affalfs.-df ' .i 
■; FederatldnfPro'^nca and' the terrris:

•; 'and . cohdlllons-.-.of -,his:-’service , 
should b's delermlned by 6r .'under. 
the' Act of ' ParilarhenVPrbvlhdal • 
Assembly.-The Apex Court-ihlthe 

■ case of Federation of. Pakistan •

: fftroiioh Secreraiv. IM/nfsfrv of
■ ■■ l/iiteridr ^'-;f/nferfbr^^-..^Division);

■ . V :'/s/amabad-and 2 bthera vd;-RO- \
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,V 777 ■• gy»D'Sff ’ ATu/iaVhfnatf Nailr 
rfSS's SCMR-.tOSVji-Whlie dealing 

v wIth'.lKe -oasevaf an 'employee "Of 
/;PaMstari' ^Rangers ••.has'- ob'seivecj'

.•J

j

,.r »!-••i
1 tthat: y>‘:J rV* // :

'7.i\.Pepjsai'Qf\Ui9^'.nilBa'';i3lsaTiy 
s/7'bws':Wa<'-i/ifly;an3':s//''emArec/iig, 

^end ^eKfdni'ruhder tfie'emohd/risrif 
yof secf/on.i of U\9'’Psiasian'R9ngifs 
' Ord/nance;;'tfjos0- fuias'would pmvall
i-ovdrdiB.Ru/di'pA.^gyi'-niePaMsfan

Range/s ^O/dfnahc'lB^waa-pmnfu/^/Btf

to .-iconsWu/B ■■a'':'fdree'^ca/Zed
'■.'ipawiton'Rarigere'tor tfiVp/otertto'n'bf
••.; and ymato1ene/i'ea ;by 'order -Vntfia

■ ■bordBfBmdsr.Sinca wlih rega/d’to'too ,
-status of the fnanibafs affhe tome the •
Pakistan Rangers Ordinance Is silent,'
therefore,-.'/I can be safety,sa/d.that

the' , emptoyees :-'of '-.tha •.'PaWston

Rahpere'-wt/f bo •'deemed to -be -olvll
servants .-.as -Ihay ■ are padormlng

dullas tn'Mnheci/dh'M/tt/i efra/re'of the 
• < » . • . 
Pedaratidnend ^’hencB';under the"-':'
Se/vtce '''thb'Jhe/s--'>»d, -.--an
appeal'by a merhber-bf the'PakIslan

Rangers' regarding:a matter relating

la lemis and conditions of his service

Is competent-'hefore the-! Federal
Sen'tcs Tribunal

t
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26.,'"; Simllafly,'’:'ln'-.Vthe':;'ca8e';;'of 
Cornmandant. .•J I ■'■:Frontler

■t- ■J*.

Constafa'ufan/. Khvher V,*II
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orteits :i/s! (3u/ ;/?acr/b 'Afhan and

others V20tB: 5CMB- 9P3). the 
Hon'ble Apex Court haSjelaii'orately 
examined Bervice' structure of • the

Frontier

;

erriployees 
.'.Cdii6tabula)7,';whlch'is'established'

.■underV;Froritier-::-CbnStabularV :-Act'. 
■;(A6t-Xllj)''$-of,':':;i9l6;; ;VRals^ri^

.. paragraphs Ofthe-,Said' Judgment ' 

.rare reproduced as'under:- 
" “6.' TTiros . broad lasts for r 

BStstilishlhg ihe 'siBtus and cb'erecrer 
■/of a ctvif servanf. ernarge '^m .'iW , 

Cohstltuilorial mandate of the-.sifore- ,
. '.•gd/ng •Art/c/ss.:' F/rs«/, 'unc/er'Arf/cfe 
■ ;'246(e) :..:,/of .r /fta ''ConsWfMon,/.' 

eppo/hfmenW <ci .'B/]d:fh9' toiTns and 
cond/fions of servlta'af /be persons /n . 
ffie "sem'cB of Pakistan" am ’.be . 
delerwinad. by or- under • Acf • of 
PBriiamenl. Secondly,'.by Wrtue' of 
Article .260 .of the 'CorrslltUtidn, 
‘service of ' Pakistan' 'means' 'an^ . 

' service, .post dr office In conneclloh 
.lAff/i .fbe-;sffa/re of: ffie Federation.

: 'Thlrdiy.vndefAr^cIa 212(1} (a) of.the '-. 
Cdnslifuf/on, 'ffia exc/tis/i's 'jurisdlcHori' 
to adjudlcete' disputes 'relating la the 
lerrns and conditions of persons, who 
era In (be sen//ce of Paff/slen vests in 
'en Administrative':Tribunal,:nerriely, 
(be Federal Service .Trfbune// These 

' (8s(i ■ ere-' rnentioned. .. Iri ’ :the 
■ Muhafnmad Mub'eah-us-SalBni

of
1

I

t

• t

>

!

;•

*

1-

case

A^fTEStE.■•S'-

.r---.E5<:AW5B^S^pr ■ 
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{

.•*-*.
/W{/Ye<pp.:6H6^'6fi9of?h'0/owrepo(V;
TTi'b' -.rieffn/Wdn'^of ’-tiie '- -tem [ 'cMl 
ssn^nf'-.'!n"-: iHe '■'.'Act -‘'edoplX'.'lhB 
'Constitution^ .cnVBrfsfgA/en7/i''A1/c/a'-}j •; 
MOVnoiod •tiiibv'e’.'to '.re/te/a/e'.iWs^ •a''-'.: • 

, . :person';whOi[lnlef"a!lB^{'hQldXQ'6lvll 
-Vpdsf-’in cdnnectfon iv/rt 'tfis 

7hd.^'FdcfsreWdn*'':'Viic;uaiHg';8nyVsuj7h' 
pos’rdo/]/]8C/Bd'wif/)'dstence,-':to'£iea‘ 
•cW/sefvanf.-77js'/a/gar eanc/j'/las'/ii'
: this 'rBspPcf feJfed’ tfie 7og/daf .'sJep to 
Incorpohif 'tho ;'repi///dm0nJ5'-tjntfsr 

■■^AriiclB' - 240 V;ra) ■; ind <26d'i'6r '-I f/ib 
Cohslil'uUon as'Oie tiafinWanBl cn^ana •; 
of'toe ttm’ch'li 'sBiv'an&'(at p>'682'd/' 
thelBw'mpart)
'-7.:'\’\-lHaiying':noUa9d the'-^alifylng '.’^ 
■cHterta''of''a'cM)''seivaht''imdBr:Uio-']. 
'•/aw, '/f/s' a'pproptfafe' now ■to''exarji/ne'';, • 
.‘.toe • 'faetijal :.|n7aWx ■:df '- tho ■■pmsant'- [ 
.■cbnUo^rsy.'tha'FC'wBS Bsiabllshsd •■; 
'by toe ••A/^iP'Cdhs/abu/ary'idc/,' •

'rXliiy of -iois.; rc'bn's/adu/a/y :
' Seclion' '3 ■'.of 'lh'e^-ConatBbulaFy' Act ] 

empowers toe Federal Government to 
melntalh the 'FC-as'e [orce'-’for'the 
better pra/act/dn'anP aP/rito/s/rst/dn dt 
the BxtBmet ■'frontiers of'Pakistan' 
within the ilmlts of or adJoInln'g'Norihi' 
West-Frontier dr hriy part''fh'em6r: 
Section 3-A oClhB'ConstebuiBry 'Act
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authorises the Federal Government to
emptoy toe FC 'outside the Ilmlts of or

i
I 'adjoining ^toe •'A/brt/i-Wosf •'.FrohWor .*( :Provlhee th othar parts of PikJstbn for
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-f,■tfis;'I'profectf^ 
.''''admiiils'tmilon'df’^dsB partsi'Sectfon '.'; •

•■ Govemmenf with -power tO 'appoint 
:f i/io 'Commandani and ol/?or';p0fsons 
■-''■lhciuying'-''the' DIstHci'-'^Cohatahiiiary 
; • Offl’rore; dr Ass/sia/i^ '-.'Constabul^ 
.■.'■•6fficere'.oi-dje'fij/t9-//> one'dr'JHdre

and
1 ‘

.*
.*1 ‘

'■Yt *S
;*.

/
j

.:.\ ;•* .•*
i :

-y;'cf/s^cte^’Sect/onlfi'de/egstes'.'jd 
rCommandanf -anti

■:
: I,• :•.s ■:‘r:

I

mind
■ ■ Consfabii/ary • 0/57der :We>-.pbMW ' to ' 

,'appoW:.'5uborc#/nBte !ofi7ce/s'-/n -f/ie 
-manner.prescrttie'd 'by Riites'imadeY-

t*,* !
.*

r
t 1<'* *r

•.... j
.• *' i

;urider ‘‘■Kdib '■'■'rAcL::: JhB •; Federai':'
.* , — ’ *“ • s.. '''

'Ga'tBmmBnt'{--oxerilse'd' ■lls-y.pdwer::
.*•;

V's
II i' • V.*

.-• cbn/’afredy/iy -SeoWo'n i'ZT r'of ''.Hie'-". 
, Cohdahuiai^-Ad,' <o 'fri/nd the NWFP

19'5'iy:

1 ••

/'
"f'.CdrisiabulBry •• .Yt; ifttiJag,'.',' 
['■■(^6nsta6ulBry-':lkuiBS'^;.[ln‘ 'order)■to'-

1...
. <•- ..I? 7* • ,•

L*:

provlda th'B tems'ah’d cohdlUon's of : 
:-sBn//ce'bf ffte officers andmen'ln'the

/S;:w/fl -'be'‘'cibse/VBd''//i3f"-'//i'e- 
•, msHer'' or • lerrris-r'on'd ;Cond/Wo>is’ "of ". ■

' ^ .I'';.' service of the respondent-^mployBBs : 
■'•of thB FC,:ere /n'ihe'ffrsfvp/aceY; 

regulated by the ConB/Bbufa/y Act 
end efabomted pursuant'-IherBla' by '

• /he FC.Rules''ThB provisions'made ■■ 
by the Constabulary • Rules .are In'

;•,/urthBranoe or and.lfi exercise of the ■',
' power oonfenad by'tfte'Conslab'u/ao' ■; 

jAet. Therefore, .the-'.'.term's- -'end ■ 
oahditlans of ■ servlce':,-Qf ■ the 
emptoyaos of fhe FC ara'p/Bscdbed
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■ •y'CbfiaWJuhbri'; >-:re(juIra5 r.--thBty,:'^ihe v'
;-\Jv‘appb/nimls’nf •Jb:8nd;tfi8-'<B/TOVHnd
;• i" - condWons :or,sefvfcs ;or.-po5/s.j 

.. connection wlth'Uia ’afTalrs- df'Sio -? '
SBfvIcd'-.'.of'.-':''

. •>*« 'X / VC-*:^•• •' ’ * /• ...... •.'ry^. vi-:*;

•* j
f

-•:
::. !

•I'-i
O'' *.

FadamWon-'. erd-b?-a 
■PaWs/on stiB/l be'‘dgtorm/ngd'”i}yidr ';:
rVndBryan ''a'cI ;dr VPad/amen(;':;fftB:;.
;/BXpreiMton";*6V'..o'';.'unde(^’Vnj^cfei>;-; 

^Z^Ofaj'bf'the'CbnsW/uItohiiadtfibrrfBS^^ 
J’{ftb'/enbs'ond’conb/dons'oV serWoa of V ^ 

oMI servant Id he pravfdsd bbdi ibyV."

-bJaiWe'; . by ■■•ilalbibo'■

sfp/b Ws/bn ;m8br> ■ b^B^ ^
.-.'.•.Aci -and'' lheyCoti5iab'ijlar/'::.RuIoW-

I K•: • I
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.r*., .* - droreftirei-. 5Bds/y;;dio^,AWc/B'.-240^8) •
-. 'feat-Tho/udgmanJ’/ntfie Mi/figininsd.;

/•,• •
VV

. V ,**‘X isiSetafn':'''

''a6!.'.V..fhe.i le/ms' and condidbns''of

r-y
■V.V c\ •«k

;i '•v'
'* ’ s • •

,!;
Vssrv/cB of those employees,.however,. . 

•are'rBbu/red to bB-rspBc/ZIed uhder'y--r.-y 
24Q'oi.lhg Co>isH<ui/bn'bV'br:>;.J:- •••-

I : •$

• -Mlcle ,
under Act ■bf'lhe'Pari/amenfrfht/s.' ihV-;'

1**;; ,•
I

i

;• conc/us/bn.would, fab’ l/isf anty'‘lh'ose \..
-'.-■:-pBrsdtrs,-who'ate'.in-{he'BeivicB'at:'.y.'- 
■ Peklslan. as d/scussad fisre/iiabovB,.; '; .

,-•••I • I X'

J.7

*
V

■ and If their terms end condllidns .ere '.'., 
governed either ■ by e. -'stetofa or 
sletulory t\lias, In terms of‘Artfcle 2^0 '...• 
of toe Consf/luJton, can seafc •remedy • 
before toe Service Tdbuna7s.i“,

♦ s

t
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..■.Regulation'. 2012 are civil servants.
In view the .ahovB, ■ th'e

Its"*•
;* 5

j

.** < "
;
t

1
1

1

\
1

O'

Keeping
Force established under Regulation 

, bltj. 1 0^2014 qualines the criteria 
of being civil serv'ani ln view'bf .It's 

.composition, .functions ■ and duties 
law laid down.byrthe Apex

t
as per
Court In Ihe cases of Federatfon of

r

rhrBUoh . Secretepr.

rr.rt.Wnr' 7lnfer?or
Pakistan-

Ministry of
nixrlslof\}:lslamabad and 2 others y

f

i I

1',

. V,t Court
f* ";

.1



<

i
I

) f ;•

I .*

-•
23 V,*

.• .•NV .VV ;-,•*
/I .•

Cv;' ••/•.* :• tV"
•"ji,* »*■

V ••: %;
:,** *.

r
i /\

Nazir ■■■ (199B%SCMR : 1081), and 
Co'miitsndahV:

.*I -•Frontier
1'

C6hstabu/aiv;
.•*

.“i }

-•s Pafthtufifrhwa. —-PMhawar :■:■ andJ f:.*
Others' 'vs:‘ Gut ^kaaliy 'KHan 'and-I

i'*.1dfhefsY2QfB SCMR S03;,-.thus'iithB 
■ preilmlhary':QbjecU6n - raised' by =th'e 
-learned ■'••counsels"'.- for r 
'respondents'- .is v sustained ''and 
•accbrdingiy.''the presorit pe'tillbns In 
' view'-of '.clearv.'ba'r'"c6htalned -vlh 
‘'i^ide'''-212‘':'6f;tH'b^'ConsUlutlon'’are'

,*
I

I

V A

f

.1
-r\ «•/ *

h6t'\'m'alhlalnab!’6i-"The -^.rpreSeHl 
■petitjoriei's'.^ ''may'i^vagHaie'Y: "iKBlf 

grievances'-; hQfore'’'.thB Provincial 
Services-Trlburial.iHdwever. prior to 

■''■Uite'ludgirientl-'.thB status'of pr&erit 
peliilohere'belhg'a'clvll servant'was 
h'dl'-’detenriiried |arid -in -the-similar 

V'^ases.'lhe'Apex Court Iri Gu>!6a-ql.b 
iCriari's'(;asB-^ir2dl8-^CMR;^903J 

'Has held Uiit:
•11. !H'./bl/biv5 =fns'm';t/is''";^c/a';/a/d 
down 'afibvd'.rtaf 1he p^olscWon-'of die -• 
•bordar ere'as'7s'''s 'S0vera/gn'ft;ri'ci/dn 
be/ong/np Yo and' pBifdnjiod by'thB 

•i’Pedaraten;:' 'TTi'e '..samB'f/duty [Ua 
''perfQ7Tn9d''equs//y '/;ih'0prBssrif;casQ
byJhB.FC'naloniy'6n-thB-irbnUBnyf 
KPK Pfovlrica biit'aiso' by'mBlntalnlng 
Olderjn other patis of'Pakistan.-'Fbr 

d/scfiarp/ng -'s'uch

r
I.*

1'.* S

I

r -*

I /,*/.* :
I-y'-.

; r
t

I
I

1-: i
:

*.(
••• • >

*1

l r t

i
r

,*•,* :
(
I

-.vt 'V

;
I I

'•/ .*T'
I VI !

functions/' !Ihe V

:

•*.I I

1 11* I t

••'.j

Court
*.•

•;.:';-EX‘A5s
Peshawar

I M
i

I:>v
s

,vt
.*■

.•1»



%

y

1

;
2A

y ■.'r.'v>
y ..'V

t

se^lt^s^Undered by^the-FC '[hava- 
ra/Tfl/re br ffis

Federa/fbny^Thei^rei'f t/is reasons ■ 
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

OF 20^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESF^ONDENT)
(DEFENDANT)

i

PI

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amoiints payable or deposited on my/our account in the 

above noted matter.

■

J____ /2022Dated.

CLIENT;
/

ACCEPTED
i

NOOR MOHAMPflAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)\

I UMAR FifROOQ MOHMAND
I

ED ADNAN
C>

dm&
MUHAMMAD AYUB
ADVOCATESOFFICE;

Flat No. (TT=) 291-292 3"“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


