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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO.__/ 76 /2023

Mr. Umar Zarin S/g Tawkal Khan, Sepoy/Constable,
Dir Levies, District pir Upper.

sevasense Gwisaraesntnenes rerrasens Ceovsesuran P APPELLANT

VERSUS

1-  The Govqrnment of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2-  The Secr"etary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar,

3-  The Inspector General of Police, Khyber Pakhtunkhwa! Peshawar.

4-  The Deputy Commissioner/Commandant Dir Levies, District Dir
Upper

5-  The District Potice Officer, Dir Upper.

| ; | |
APPEAL UjDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE T IBUNAL!ACT 1974 AGAINST THE ISSUANCE OF
THE. IMPUGNED NOTIFICATIONS DATED 22.03.2021 AND

21:10.2021 WHEREBY THE AGE OF RETIREMENT FOR
APPELLANT __ AS __ SEPOY/CONSTABLE _ HAS __ BEEN
MENTIONED/RECKONED AS 42 YEARS OF AGE AND AGAINST
THE INACTION OF THE RESPONDENTS BY NOT DECIDING THE

DEPARMTNHAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned
notifications dated 22.03.2021 and 21.10.2021 may very
kindly be dleclared as illegal, unconstitutional, void ab initio
and ineffecitive upon the rights of the appellant. That the
respondentr.; may very kindly be directed not to retire the
appellant on the basis of age of 42 years OR the respondents
may kindly be directed to treat the appeilant as per section 13
of the Civil servant Act, 1973 i.e. by retiring the appellant on
the basis of superannuation i.e. 60 years of age or on optional .
service of ti[Nenty five years/fifty five years age which ever is
later. Any other remedy which this august Tribunal deems fit

that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
Brief facts gg’vingl rise_to the present appeal are._as

under:-

i- That the appellant is the bonafide & law abiding citiz%.;n of Pakistan.
The appellant was initially appointed as Sepoy/Constable in the



Y

respondent department and was performing his duty on different
positions. Copies of appointment order and Payrolls are attached as
Annexure llllllll IIIIIIIIIIIII Esenan 1¢s0Csvxsnnan SHdPYT R ERTERERSS llllllllllllltll A & B!

That it is important to mentioned here that the appeflant terms and
conditions of service, prior to the promulgation of the 25
Constitutional Amendment Act, were regulated by the PATA Levies
Farce Regulétion, 2012 (hereafter to be called Regulilation of 2012)
read with th':e PATA Federal Levies Force Service (Amendment) Rules,
2013 (hereinafter to be called Regulation of 2013) and vide Rule 17
read with schedule-III of the Regulation, 2013 the retirement age was
specified. Copy of the Regulation, 2013 is attached as Annexure

rrerien sesrssusrusanans e S vevonens ereseannes NN o

That after the promulgation of the 25" Constitutional Amendment Act,
2018 the then FATA and PATA were merged in to the province of
l|<hyber Pakt}tunkhwa and the Forces were also absQrbed into the
regular Police of Khyber Pakhtunkhwa through different enactments,
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Palice vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w.e.f 16.09.2019. That it is important to
mention here that according to Section 9 (2) of the Act fhid until the
absorption in the Police, the Levies Force terms and conditions shall be
governed be the Regulation of 2013. Capy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached ds Annexure * D.

That it is pertinent to mention here that through notification the
Khyber Pakptunkhwa Levies Force (Absorption in the Khyber
Pakhtunkhwa Palice) Rules 2019 (hereinafter to be calied Absorption
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police.
That with rules i.e. Requlation of 2012 and Regulation 2013 and ail the
rules and netification issued under the old rules and regulation became
ineffective and inoperative over the appellant as well e;as over all the
forces of the PATA and the Civil Servant Act, 1973, the Police Act, 2017
and the Police Rules, 1975 became cperative over the appeliant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force

(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
as Annexure ,

That astonislhingly the respondent no.2 issued the impugned
notification dzlated 22.03.2021 whereby the retirement a'_qe of the then
Levies Force,lnow Police Force has again been determined as per Rule
17 of the regulation, 2013 despite the fact that the Regulation 2013
has no legal status after the promulgation of the Absorption Rule 2019
as the Levies Force has attain the status of the regular police and are
now absorbeq permanently, so the notification dated 22.03.2021 is nuft
and void ab initio and is issued by an incompetent authority. Copy of

the impugned notification dated 22.03.2021 is attached as Annexure

"sNdusengyonunszs AdrnaNesveNNwIRRIRD Sesnnnun VIENINSATERNURR RN R YU LA LR AR LR RS RSN RN FI

That astonishingly the “respondent No.2 vide impugn%d notification
dated 21.10.2021 further amended the already repeaied Federal
service rules, 2013 whereby sepoy, Lance Naik and Naik has to be
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retired on completion of twenty five years of service or Forty five years
age whichever is earlier. That it is pertinent to mention that after the

Constitutionafl twenty fifth Amendment articie 247 has been omitted

and as such the PATA Levies Force regulation, 2012 is n:o more in filed,
therefore the status of the ibid impugned notification dated 21.10.2021
is void ab initio in light of law and rules. Copy of the impugned

notification 21.10.2021 is attached as Annexure N G.

That in light of the impugned notification dated 22.03.2021 and
21.10.2021 the appellant would retire from service on reaching the age
of forty two|years. Tha;t it is pertinent to mention that appellant has
now attained the status of civil servant and the respordents have no

authority to retire the appellant prior to reac:hing| the age of
superannuation i.e. 60 years. :

That it is pe¢inent to mention here that the colleagues of the appellant
who got ret}lred in light of the ibid impugned notifications dated
22.03.2021 and 21.10.2021 filed the writ petition No.5091-P/2021
before the Honorable Peshawar High Court, Peshawar. Copy of the

Writ petition is attached as Annexure ..... I S T o I

|

That the Honorable Peshawar High Court, Peshawar constituted larger
bench in the matter and vide judgment dated 29.11.2022 dismissed
the writ petition of the appellant with a view that as the appellant is a
civil servant, therefore the matter squarely falls within the jurisdiction
of August Service Tribunal anq the appellant may ap:proach to the
Service Tribunal for the redressal of his grievance if so|advised. Copy -
of the Order dated 29.11|.2022 is attached as Annexure I TTPRTPN verre Lo

That® the ap':pelfant feéling aggrieved from the imphgned . service
fule/notifications dated 22.03,2021 and 21.10.2021 preferred
departmental appeal but no response has been given till date. Copy of
the Departmental Appeal is attached as ANNEXUIE trivarnvrarniree vorvenan J,

That the appipflant feeling aggrieved and having .no other remedy but

to file the instant service appeal on the following. grounds amongst the
others.

GROUNDS:

A- That the impugned service rules/notifications dated 22.03.2021 and

21.10.2021 issued by the respondents is against the Iaw', facts, norms

of natural jus:tice and materials on the record hence nc%t tenable and

liable to be set aside.

B- That the appellant has not been treated by the responde'nt department

in al:corc:laru:e| with law and rules on the subject noted .!above and as
such the respondents violated Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan 1973,

!

C- That the impugned service rules/notifications dated 22.03.2021 and

21.10.2021 are issued ynder the regulation of 2012 E:lnd regulation
2013 but both of these regulations were declared as inoperative after
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the promulg;ation of the 25" constitutional amendmer;mAct and the
absorption Rules, 2019 so the notification is null and voi?.

D- That the treatment meted out to the appellant is clear violation of the
Fundamental Rights of the appellant as enshrined in the‘Constitution of

Pakistan, 1973, :

(E- That it is important to mention here that appellant is civil servant and
the status of the appellant being civil servant has been declared by the
August Peshawar High Court; at Mingora Bench in writ p:etition N0.528-
M/2016 decide on 24.03.2021. '

F- That the appellant has been discriminated by- the respondents on the
subject noted above and as such the respondents vio!atf:sd the principle
of Natural Justice. )

G- That under section 13 of Khyber Pakhtunkhwa Civil Ser:vant Act, 1973
the age of retirement of a civil servant has been prescribed, so the act
of the resg’ondents by issuing the impdgned notification dated
2|2.03.20_21 and 21.10.2021 is illegal and unconstitutional.

H- That appellant seeks permission to advance other grounds and proofs

at the time of hearing. |

It is therefore, most humbly prayed that the appeal of -the
appellant may kindly be accepted as prayed for,

| o |
: APPELLANT
UMAR ZARIN

Dated: 10.01.2023

THROUGH:
NOOR MOHA ADI KHATTAK
ADVOCATE S PREME COURT
EE,'M‘V ! :
WALEED ADNAN
|
UMAR FA '}/O)Q MOll"‘IAIND
W i
MumMAD AYUB
' e

KHANZAD GUL
ADVOCATES

AFFIDAVIT

I, Umar Zarin S/o Tawkql Khan, Sepoy/Constable in Dir Levies, District
Dir Upper, do hereby solemnly affirm and declare on Oath that the contents
of this Service Appeal are true and correct to the best of 'my knowledge
and belief and that nothing has been concealed from this Hon'b:le Court.

C)—'i
DEPoN’érﬁ(LT-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR |

C.M NO, /2023 |
: IN :
SERVICE APPEAL No, /2023
' |
UMAR ZARIN VS POLICE DEPTT:

. | ,, |
APPLICATION FOR RESTRIANING THE RESPONDENTS THAT NOT

'ISSUE RETIREMENT ORDER OF THE APPELLANT ON REACHING THE

AGE OF 42 YEARS IN LIGHT OF THE IMPUGNED NOTIFICATIONS

s amm an = AMPUGNED NOTIFICATIONS
DATED 22.3.2021 AND_21.10.2021 TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL. -
R/SHEWETH: l

1-  That the above mentioned appeal along with. this qpp!icatioh has

been ﬂ!ecii the applicant/appellant before  this august service
Tribunal in which no date has been fixed s0 far. ;

2-  That applif:ant/appellént filed the above mentioned e:appea! against
the impugned Notifications dated 22-03-2021 and "21-10-2021

whereby the applicant/appella)nt would be pre-maturelly retired from
service on reaching the age of 42 years.

I
3-  That all the three ingredients necessary for the stay is in favor of
the applicant/appellant.
: ' l
4~ That the impugned notifications dated 22-03—2021.an:d 21-10-2021

has been issued by the respondgnts in utter di§regard of law and
prevailing rules, |

. |
5-  That all thge grounds of the main appeal be considere:d as part and
parcel of this application. : . :

It is therefore, most humbly prayed that on acceptance of
this application the operation of the impugned notifications dated
22-03-2021 and 21-10-2021 may very kindly be suspended and the

" respondents  may .furyher be directed not to retire  the
applicant/appellant in' light of ibid impugned notifications till the
disposal of the above mentioned service appeal. |

APPLTEANT
" UMAR ZARIN

THRopGH:

A
NOOR MOHA ql«uluulrs KHATTAK
ADVOCATE SUPREME COURT

k
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GBUERNMENT oF KHYBER PAKI-I'IUN KHWA
HOME & TRIBAL AFFAIRS DERARIIMENT

. BOTHCA
pashawer the 4th February 2013

SERVICE RULES £OR FEDERA z.:gvzggcag zm C 3

In;oxerclse of tha powors canlerrod. by Section 9 of U1e PATA Lavius Forca Régulation, 201.2 lha T
provinclal Gavernment af Khybar Pakhtunkhwa Is plaased to Iﬂ'1k8 the fulluwingfulas. namaiy'- ) Lt

5. Sho (itla and commencemant:- (1} These rulesimay bé cailnd Pmv’.nclnliy%dmmlsﬁ#aﬁ Tibat . - e
Areas {PATA) Federal Levles Force Sewtce (Amended) Rules, 2013. ' _ ST A

{2 They shail come Into farge atonce,
2 Definitions.~{1) In these Rules, unless the context othenvise mquue. tha-lfuilnu'.ring ',akbrﬁs-siﬁ‘h
ghall have-the meaning hereby respectivaly assigned ta them, nameiy - - SN

(a} “Appainting Authority” meansthe appointing: nuthnnh:speclﬂed m rui

(o) "Canun‘andanﬁ" means Commandant of the. Fnrce, whu ‘shall” BE “the
cnmmlslslonerin their respective [urtsdiction; ;. SO .

. R e T v

{c) “Daputy Commandant (Gperation)’ maans al” ‘Aszistant Gﬂmmlsslﬂﬂer cr nm.' . 5
officar of tha District desigrated as such by the-pravinclal guvammmtu{huﬂ;ail b . )

Deputy Commandent {Operatian} of the Force in, PATA, 10 cxcrclse In hls respenﬂve-:.; i
|unsdlctmn such powers and perform such funcl’-ons as-may be. pmscriheﬁ ant -

who shall be responstbie to tha Commandant Inr upemtlnna! matters. ofme”Fmbc
in F'P.Tn

{d} “anuty Commandanl {Jldmh\lslruu:m} ‘means. Deputy Cnmmandant
(Adminis.munn] of the Forge, who shull pe an officec of the pmu}nclal‘gevcrnment-
or upy alllcer. of the Diswict deslgrated as such by the provingial guvnmmcnt to.
exesclse In his respective’ j'urlsdluion sach puwers ond ‘perform such mncﬂons 0%
niay bs prescribed and who .,hall be rpsponsible to -the Commendant for
admmlsuauua and cslabhshmanl matiers of the Fosce In BATA,

(e} "{mvemment means the Gavermment of Khybar Paknumlchwa.

{r; "Hurr!e Department” menas provingial Home & Tribal Affalis Departrr'aéant;
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KHYBER PAKHTUNKEWA . :
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PESHAWAR I‘RIDAY 15TH FEBRUARY 2013.

GDVERNMENT UF KHYBER PM{HU'NKHWA
. HOME & TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4th February 2013 S
SERVICE RULES FOR FEDERAL LEVIES FORCE'IN PATA: -
. . b
In exercise of the powers conferred by Section 9 of the F‘RTA"_
Force Regulation, 2012 the Provincial Govermment ,;of'._-.'.»_l-'-';Khyﬁé'
Pakhtunkhwa is pleased to make the following rules, na.fnely"—-"

1. Short title and commencement- (1} These ruIes mey’ he :-called

Provincially Administered Tribal Areas (PATA) Federal Levxes F‘arce.:-"
Service (Amended) Rules, 2013.

(2} They shalt come inte force at once.

2. Definitions. 1) In these Rules, unless the context ntherwlse'l'- S

reguire, the following. expressmns shall have the meamng hereby,
respecﬂvel}' asmgned to them, namely - : ‘

(a) "Appointing Authority” means the appointing authority speclﬁed-.ln'
rule-4,

(b) “Commandant” means Commandant of the- Force. ‘who shall
Deputy Cnmﬁussmner in their respective jurlsdmhon VR :

{c} "Deputy Cummandant (Operation)" means: an: Assnstant
Commussmner or any officer of the District designated: as*such by--
the prcvmcial government who shall ‘be: Deputy.- Comimandant.. -
{Operation} af the Force.in PATA, to 'exercise.in. his’ r'especnve L
_jurisdiction such. powers ‘and perform such: functions. as- may: ‘be:
prescribed; and who shall be rcsponmble to -the Cammsndamt for:
operational matters of the Force in PATA :

(d) "Deputy Commandant {Administration)* means . Deputy_
Commandant (Administration of the Force, who shall be an officer

. of the provincial government or any officer of the District
designated as such by the provincial government to exercise in his
respective jurisdiction such powers and perform such functions as
may be prescribed and who shall be responsible] to the
Commandant for administration and establishment matters of the
Farce in PATA,

(8) "Government" means the Government of IChyber Pakhtunld-xwa,

() "Home Dap'artment" means Provincial Home & Tnbal Alfairs
Department;

e'_the':_:'.
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(2)

3, Composition and'gligbllity ufthe Farce.- (1) The Force shall nomprise nf tha pnsls
Schlcdule-i and sush other posts as may be determined by the Govermmant frnm fime to llme.

{2}

4.

{i}

{i

The expte..sian used but nal deflned herefh shall hm the sama-mqnnlngs a$ are:dssig
to them under the PATA Leviés: Farce Reguiation. 2012 :

) Racmltment to the Force shall be made In auunrdance with* lha reqmreq:ant-spaulﬂad'i
ScHedule . No person shall be appointad unless ke {Uiflls the foliowing condlllons.-

(a)

{0)-

{e)

(0

{e}

{

'Sﬂiewun ar, Pmmnliuu GummItIaa muans a Camrrllttee fur recmiundhtunas the
casa may ko, profnation.af Force parsunnai ns nullﬂed by thn Govamm

“Sarvioe" -maansthe levies service; .. . BINAY

‘spepifled:in:

The caﬂdidala shall be a oitizen of Pakistan- and. |hnnaﬂd
respective distric) of Khyber Pakhtunkhwa.

The candidate shail be, In good mental and’ budi!y haallh and iree fru p y.sl'a )
defaut which likely ta intedera in the efficient dIsnharge. of his’ duﬂas ;

Medical Superintandent-of the respective district: headquartar hcsplta1 shall Issuc
a certificale of medical fitness to the candidate.

F}ecwitmenl to oll-raniks of the Force shait b2 made from amungst those pérsons

Having minimum hoight of 57".and ¢hest measurement of 34°:35.1% wlth an i
age of not less than elghteen years and not'more than. tweraty-ﬂvé years nn the last

d!ate of submisslon of spplicalion;

. ]"-- = "
No parson (axcepl Uwsa who ara aiready in chemmunl Senrice] sha[l he
appulntad to the Force unless he produces @ certificats of character. fram’ ‘the
Prlncrpal of Academic.institulion iast nttonded: or a- can]fcnle-ul cha‘mciel' ltbm

two gazetied officers (rom mspecﬁve districts, not belng his relalive and iwho arL :

well acqualntsd wllh his character; and

Na person.wha !s marred 1o forelgn national shall be ellgihle tor appolntmant in.
the Force, unless sliowed by the Govemment, in writlng.

Appolnting Authonly,- (1) Cummandant shall be tha appolating atthority for Inmal mcmitmenlﬂnd.

pmmalmn up to the rank of Subsdar. Whereas ptomolion to lhe rank of Subisdar Ma]nr and- abnve, Ahe
authorlty shajl rests-with hlﬂ pmu}nciai governmant,

(@)

(3}

Appn!nunenl to, thie post shall be made In accordance wuh the provislons -contalaed: in
Sthedule-l read with Rule-3 of these riles,

ﬂppnlnlmant gither through inftial recruitment or by p:umotlun shall be made lhrcugh duly ’
constituted Selection/ promotion Committees.

Provided that In case.of ralsing of force in-a new district, the Comemandant shall ha\re thia: authum}f
1o recrult ex-servicemen abmra the rank ufsepny on contract-hasls for a peried of one. yes 12 axlendable fer @
further period of one year but net exceeding threzs years In-tatal, with pr}arappmvnt atlhe gnuernmnnt. -

2

<

t
1
|
|
l
§
|
1
i
I
i
|
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{) - "Selection or Promotion Comm1ttee" Mmeans & Ccmmltta H R
recruitment or as the case may be, promotion of Force personnzl S !
as notified by the Government; AL !

(i)  "Service" means the levies service: !

(2 The expression used but not defined heram shall havc the ame

meanings as are assigned to them under the PATA Lewes F‘orce
Regulation 2012,

3. Composition and eligibility of the Furce;é;:-[l)"'_The -ﬁdré
comprise of the posts specilied in Schedule-land such other posts as.m
determined by the Government from time to time. i

{2) Recruitment to the Force shall be made in accorda.nce w:th

requirement specified in Schedule-1. No person shall be appomtel:i un.less
he fulﬁlls the following condltzons -

the respective district of Khyher Pakhtunkhwa, . :
{b) The candidate shall be, in good mental and bod11y health an
[rom physical defect, which likely to interfere in the efficient: d:scha.rge:._
of his duties. ¥ .
{¢) Medical Superintendent of the respective district headquarter. hnspltal".":'.
shall issue a certificate of medical fitness to the candidate. ST
{d) Recruitment to all ranks of the Force shall be made [rom- axnl:mgstgl-' JHEC
those persons having a minimum height of 5-7" and chest:~ .
measurement of 34"-35 1/2" with an age of not less than cighteen.' ;. .
years.and not maere than twenty-{ive years on the last date 'bf.-.,- Y
submission of application; AR I
(e) No person (except those whe are already in Government Sarvlce} shajl'-_"-'- Lo 1_;'-
be appointed to the Force unless he produces a certificate of charaeter -~ 0 -
frem the Prmcipa] of Academic Institution last attended or a certificate - ]
of cheracter From two gazetted officers [rom respective chstricts ‘not i
being his relative and who are well acquainted with his character and | !
{{) No person who is martied to foreign national shall be elllglblc for t
appointment in the Force, unless allowed by the Covernment, in |
writng. o '!
4, Appointing Autharity.- (1) Commandant shall be the appeinting. '
authority for inital recruitment and promotion up to the rank of Subedar. .
\Vhereas promotior to the rank of Subedar Major and above, the anthont_\,f , '
sha.ll rests with the provincial government,
2) . Appomlment to the post shall be made in accordance w;th the
provisions contamed in Schedule-l read with Rule-3 ol these rules
{3) Appomlt'ment either through initial recruitment or by pmmotmn
. sha]l be made through duly cunsmmted Seleuman/prumcnan .
Commiltees.
Provided that in case of raising of force in a new dlstrlct the
Commandant shall have the autharity to recruit ex-servicemen above . the . .
rank of sepoy an rnntract basis for a period of one year extendable fora - '

furl:her period of ohe year but not exceeding three yecars in total, with prior
approval of the government. ‘
o




it Uslalng syltabus and .modutes shall be-déveloped through mutud! -consultatign{With:lgcalst

-
-

f\O’

IYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXIRAQKUINAKY, 1510 FEBKUART, 89} 9, B4y

: 'Irallr;'ng, ’1-‘1) All newly Tecruiled personast of the Farce sha}il yndetgo-six months’ qu:se@éai
oy belare-belng assigned dulles of the rsnﬁ fo: which they sclected. inlttedly, ;he‘Aﬁgolntlng‘-l\u
arrange.for approprate tralalng il a praper Lavles Trolning Center Is establised. ‘ oo e g
{2)  The pr'g-sérvlne tralning mentlaned I sub~cuto {1) may cnnmin;i’r'a'lﬁfffg';dn'!baift':"-iﬁ'ﬁfsy
figation techniques, meb cantrol, basie Intsiilgence; arrest and.detantion procadiie, Jallduties;iduill il

dns.drelning, fiald croft, :bomb -disuq_éal‘;.'cpunter.aséauill‘;:trdfﬂc-’cénubf.‘:midé.‘gs?a‘.{wﬁt:&';yjqrq LR

:lng agencles by the Homa Department, R B
! ' n. .- . oy ) . N ‘.‘:' .::-:u‘.".’:‘o ‘n. " B
Resignaton.:No member.of the.Force-shall‘resign before-the explry af'th_a';_r_lrshuypamorilﬁn of:
Ginant or he shall ‘deposit- ou amount equal, 10-his three months pay in-tleuof;h
iiph senvice, s : Pl
. ' ' . ' - - o,

LS
o]

Senlortty-ond.promation:= (1) -,‘;-P‘rai'rintl.é‘l'ri'.:i;‘hglll"ti'&:5lrl|;tl'y'.bg_ senlority cam An el i

W requlred lonpti-of sorvica us spaciticd-th Schodutg-): Ry R "1.":”
\ ‘-._; . R .. | 3 "‘i o ':.-;":.-'.;!‘.: . [ i , ’i‘ :. AR

{2} The servico ot a:personnel by"mlkla!.'iécmltmem.ipromd;idn':ur-trahster,’q}ay:lggidlspeuqe_r."i’ s

31 reverted I, In tho opiflon of the campstent authorty his work and conductls not Sousigeiary eiring 35

tion peﬂod-ur-du'é to abolishment of 'pusLs. as tha case may be. .

DU v
Pravided that Jn-case of dispensing with. Ialf senvice or reversion 1hé congérhed authorityshall:
d-cogent masuns-lnrspéh aclion'in willing. -

- s

(3] The senlory list of the Farce shall be malntalned at districl levé)"Comfriandant shalioa
mslj_:laIur.rqainla\nlngihc senlc_r_i1y,list_nt-,thg‘_fur_§qur_1_d ﬁhgll_nqgi‘b‘;gguygi_ly.. cat RIS B

Transfor d!uﬂnig-scrvlca.‘- Every member of Lhe service shall be lighe to sorve aaywhera wllhli?ﬁﬁﬁi_
{he prior pppjovalofthe Commissioner Malakand Divisian. Sl L e e

‘. — : SIS Tt Py
Pumishment: -Altes satisfying himgelf“‘régarﬂtng_-punish,abin .acts (a8 ’['BI'G_IIBG";I[‘I‘,‘Scheduig:-}n T

\gh o charge duly ramed In wiiling, hecessary-punishments spocified in Schadule4Y.may b uw:aid?ﬂ 3 ’

¢ resgecﬂvc authosity.

Provided that punishment 5o awarded shall be duly Incorporaled tn sefvice molls / sevico dossier
wingly.

Appeal..- Hl any personnel of he lorce 1s'aggrieved.hy.ariy order Issued uader these rles, withio
; days of communloation to him ot such order, may prefer an appeal to tho competent authority,

provided Ihal no appeal shail lie against the punishments specifled -at S.No. {1} and (2} at.
rdule-IV. .

Awards_gnd'wmmcndat!ans. -1} Force personnel may ba givan spacial award and.commendation
licala fordevation to duly, demonstration of gailantry and such achievement in me_'pe‘rfunna;we-d!

. In the manners as prescribed by the Commandgnt, and shall hemade-partofithe servica-allsy/-semvica
lier. T ' '

{2).  Force personnel, if embracas martyrdom In the discharge of his duty, will be glven pro'per .
10.0f Honout ot the time-of budal,

sandco-Rocord, ~Proyes service rolls / service dosslers of all Farce Parsonnal shall Iqa‘malntéinqd '
ey Office of ench district. Annual faports of all Hovaldars end Junlor Cominissionad Officers JCOs). W
\ be maintained fo the purpose al promotion, .
| t

oty Oy

:
t
i
.
i
t
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Tralning. - (1) All newly recruited personnel of the Forca shall uridergo’six:
months pre-service tralning befare being assigned dutles of the rank for which;
they selected. (nitally, the Appainting Authority hall arrange for appropriate
training tl} a proper Levies Tralning Center is established. T

"2) The pre-service treining mentioned In sub-rule {1) may contaln training'’® -

on basic lawa, investigation techniques, mob control, basic intelligence;-arrest -+
and detention pracedure, jail duties, drill, weapons training, field crél’t.:'bdljhb
disposal, counter assault, traffic control, raids, watch & ward. etg, .Proper;
training syllabus and modules shall be develaped through nilitual-consultation:
with local law enforcing agencies by the Home Department, .. L

{Resignation.-No member of the Force shall resign -before 'thc*g:fﬁiijvgcﬂ‘;;ﬁi
ﬁr§t three months of his recruitment or he shall deposit an afnount équalstd His:
three months pay in lieu of his three months essential service. R FoE

Seniority and promotion.- {1) Promacion shall be"strictly-on sefigrityicum
fitness basis as well is on the rcquired iength of-service 1as specified%in
Sc!‘::cjulc-l. R e ra*.—,.:"";

{2) The service of a persannél by initial recruinﬁght;g.j:‘r‘-d@’gtiah;'qE.ggﬁﬁ%}gi:
may bedispensed with orsréverted-if, in the opinion‘ofithe ':Eigfnpétll_:;ﬁ_t. ?:‘.J:t-l};qﬁf"}ﬂ
his work and-conduct is.not:sédtisfactory during ‘probation :period 6ridGeTto
abolishment of posts,.as the.case may be. - CTEELL TR

Provided that in case~dl dispensing. withtheirI8ervice ar -reversion
cohcerned authority shall recordicogent reasons for, sUch:action in.writing/s:
{3} The seniority list-of ‘the‘Force shall be‘n‘téint'a’ih'éﬂ?;ﬂt;disti%_‘fj’

LT T

ty A

Commandant shall be responsible for meinualning .thccgi:nidi-ity-}iét{o :
and shall notify annually,. .- ., - Fod e LT

Transfer during.service: - Evéry member of the ‘service?shalfibe:)
serve anywhere within PATA with the prior-approval-of . the: Commi
Malakand Division, : AL UL

e

SRR

~ T e

10. Punishment. -After ‘satisfying himself rr_:géfdir:g" plnlshable actsslas, -

referred in Schedule-11) through a charge duly [ramed in-writing, necessary
punishments specified in Schedule-lV may be awarded by the respective
authority, .
Provided that punishment so swarded shall be duly incorporated in
service rolls / service dossier accordingly. i
1l. Appeal. - Il any personnel of the force is apgrieved by any urder issued
undcer these rules, ivithin thirty days of communication to him af such order,
may prelcr an appeal o the competent authority.
Provided that no appeat shall lie against the punishments specilied at
S.No. (1) and {2} of Schedule-iV. .
12. Awerds and commendations. - {1) Force personnel may be given special
award and commendation ceroficate for devotion to duty, demonstration of
gallantry and such achievement in Lhe performance of duty, in the manners as

prescribed by the Commandant, and shall be made part of the service rolls /
service dossier,

{2) Foree personne!, If embraces martyrdom in the discharge of his durty,
will be given proper Guard of Honour at the time of burial.
13. Service Record. -Proper service rolis / service dossiers of all ‘Force
Personnel shall be maintained n Levy Office of each diskrict. Annusal reports of
all Havaldars and Junior Commissioned Officers {JCOs) will also be maintained
for the purpose of promotion.

a.

s§ioAer. ., -




.Governmant. ) o . i A

{2) Casual tsave may. be aﬂuwed uptorthrea days p‘; Subedar Maj r. Casual Ieaveﬂp lu nln? 4
days Imuy he :granted - by lhc—Dcpuly Cnmmunrlnm ﬂb hu"unurled_ by = the' Cummaﬂdahl) tlrt'qlhah
recommendation of the concemad IO, oA s ""é’

£3) Madlcal teava - shall: bg grnn!ad by the Cummandanl on--{he'
cartlﬁcute from He medlcnl supudntcndentcuncemud T et

P )

0aY.§ s:ules.
n-,“‘ -,; o .r,
¥ .n“*"a‘-

) . I
A, Conduct, The ‘contuct oEFon:a persnbne) stinll tie mgulalad b} LT:esa*:ulus urlnsuucﬂnns-'!tsuud:by
Government{ron time to Hmo. {

e, SroWity antd pension.-Ali Farce personnal will be: m:lllled lu pnnslon as’ per pre.\'
Gowarnment rules. ) L ot g

20, Compensntlon.- (1) The tamily of Fnlce persannel-shall be- {,mntedﬂeam compcn;atlan In-cusu-u
Farco Porsuinal embracas martyrdem duting dischasge of his tily:as per rates, prescrfhud y'the: Fedarnl

{2} torce parsonpel shail bo granted cumpansutmn in case of sustnlnlng fatal‘lniury ar: hijuﬂes oL
dudng the discharge-ol-his duty, If he s dectared {ncapaoitated for further smlces dug loauch fntnhty. hu RS T
shult be entllled to gratuity and pension as per Federal Govemnmunt Rules. [

(3) 5% quala shall be reserved for sons and wards of martyrat In initial mcr\![tment oi'Fun:c Lo
psonnol, '

Pruvided that in case of permonantly inhapaclmled personne! of the.force gurdng: the- courﬁa aof
duty, praference shall be glven to the sons and worts of such Incepacitatad Force Persnuncl In general
tecrulunent.

2., Sunds.-Furce narsonnel shail bo gaverned by the pravislas of general pmulqenl.tunds..bane'yulcm
funds any group Insuranco as prescribed {or eiher employees ol the Federal Govemment.

22, jlenith carc.-Medical acilitles for the Force persannct And thelr familics shalf-be calgred for.at
Goversuent hospltals and nlspensartus at parwith other omplayees of the I-r.'deral Government, .

23, Haidtoring sad evolustion.- (1) Commandant or Doputy Commantant of tha Forca. shall setup
siltable number of levy posts in Wheir respective JurisdicUon and shal! assign’ sulluhle Aumberbf Forco
pa:sunm..l at each of such levy post. in case of establishment of Levies Stotion within their Jurlsdtettan shall
:_uqulto priar appmva! of the government. . .

{2} 'nlere shall be lovy line tn aach distict, which shall hava.all necessaly’ facllans lucludlng
parads ground, barracks, ylarer guards, kolh/armnury ete.

{3 Duty Reglster sliowing the duties gasigned to eacl Individual-ab day; tu~day basls. 5hnll be . ¢
Malntakned in each levy bost /Levy Stntion/Levy Linas by a tevy Muhdde, R R
(4) Nalb Subedar sholl be mspunslhlc for canying. put the'woslt aSSIgned tn Fu:ceﬂiE o rnel
whose dulies shallbe enterod: ln ad-.ranua In the duty reglslnr ' LR e

R ;e

imy ~ g 4 “" . N .
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'20. Compensation - (1} The family of Force pcrsbmel;sﬁall'-be'frjfan tedide

. . . [a] o \ .E' T ¢ LRy
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(2) Casual-lcave' may he.allowed upto three dayq-by. Subidar:MajoriCasual:
Jeaye up to nine days may;be :granted by the :Dé';':ufj‘r'}_Cbﬁm‘riiéi'idﬁ?‘i‘t";{t'@i;‘g

natffigd by the Commandant) on-the rccammcndation"‘of;h‘é‘&pn‘é&r"ﬁi‘:d-ﬂpp .
3} Medical leave shall'bé:granted. by the Commandant;on:the produetion:
medical certificate from the medical superinténdent:céneeiied: z 8.
1.} ;Salary. The Force:personne! shall be -entitled:.to¥ \
allawances as per their pay “scales notified by the;FederalCovern
time'to time. : ol L R T
17, Retirement.-All Levy persorinel -shall retire:ds: per Sch
extension in service beyond retirement shatl be.granted:: - ;o i
18] ‘Conduct. The. cnndﬁﬁt.uf«?&‘rcc persenncl. shallibe <régilatéd by 4l
rules prinstructions issued by Government from: timerto tmesT - ol 75
19.I Gratuity and pension:-All Farce personnel’ will béEntitled:
pey prevailing Federal Government rules.” - NEEEN

e L Bt

: . . .. . L UL Tl R S
compensation in case. the- Foree Personnel -embraces:smartyrdom¥Fdu

discharge of his duty as per rates prescribed by the Féderal: Governmen 1
1 : . T L P, ..._..«:-:}.-ﬂ
{2) Foree personnel shall be granted compensetigniin: caseiol SUStainiA

fatal injury or injuries during-the discharge of hig:duty Il *hesisfdeclaregis i

incapacitated for further servicés due to such ‘fatality, heishall beuentitiedito?
gratuity and pension as per.Federal Government:Rules. '-',;?;f;:;f_"-*;‘i,-_'_{,f_i'?"?._.,u;
(3) 5% quota shall be*reserved Tor sons and wardsiol /martyred intinitinl !
recruitment of Force personnel vt Tl
Provided. that in case of permanently Incapacitated' personnelof thellorcé .
during the course of duly, preference shall be given to the sons and wards of-
such incapacitated Force Personnel in general recruitment
21. Funds. Force personnel shall be governed by the provision of .general
provident funds, benevolent funds and group insurance as prescribed for other
employees of the Federal Government, .
22. Health Care.-Medical facilities for the Force personnel and Lheir familics
shall be catered for at Government hospitals and dispensarics at par with other
cmployecs of the Federal Government. .
23. Monitoriag and evaluation.- {1} Commandant or Deputy Commandant of
the Forcc shall set up suitable number of levy posts in their rcspective
jurisdiction and shall assign suitable number of Force personnel at each of
such levy post. In case of establishment of Levies Station within their
Jurisdiction shall require prior approval of the government, :
- {2) There shall be levy line in each district, which shall have 3} necessary

facilitics including parade ground, barracits, quarter guards, l(ot{\farmuury
etc. .

1
A

(3} Duty Register showing the duties assigned to each individual on day-
lo-day basis shall bc maintained in each levy post/Levy Statien/Levy Lines by
a levy Mubharir,

(6} Naib Subedar shall be responsible for carrying out the work assigned

to Force personnel whose duties shall be calered in advance in lhe -duty
register, .
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Au.nnnmafy Committee duly cnnsﬂtutﬁd}nutlﬂed vide Hawie and Tribal-Affaies: Dapartmenl. Kh}rher'.
~tunkhwa-iNotitication No: SO(PuiIca)/HDJ 13- 19/‘2012 damd 11”"Deaemum’. 20‘12~shali sonslder, and-'
e, sut:hmnamnlles !rum inie In time. tef|erred ta thé cnmpatenlauthudt‘y
Regibal.-Any- rules, argers.or lnslruc1|.luns enforca’ln respect of the PATA tiavies: Furue..immedlately;':
re e commencement-af those rulessshiltstand rspeaied in o far as these rules, anders or.Instruationis’ .

nconsistent-with the nules,

. Secretaty .
Home & Tribal Aflairs Deparbment
Government:of Khyber’?akhtunkhwn
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An Annmaiy Committee duly consnmtcd/nctxﬁad v:dc Hame @ik
_f'ﬂ‘ rs Department, Khyber:Pakhtunkhwa Notification Na: SO[Puhcrz)f D712
19/2012 dated 11th December, -2012 shall: consider; and ° rc"bv
angmalies from time to time rei‘erred to the carnpetan authurlty

25. Repeal.-Any rules, orders or mstrucnuns enforce :in’ rcSpect --ofv.lihe

Levies Fcrce, 1mmed1ately before the commencement of these” rulcs -sHallvstan

| : Ll
repealed in so far as these rules, orders. or instructions are ]nconsnstcnt..thh :

the rules,

Secretal'}' .
Home & Tribel Al‘faws Depari.ment:,.
Government of IChyber Pal_ahhmkhwaif

|
|
|
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. SCHEDULE - { ' ‘
See les 4(2} BAd8 1

) § ) y
. : 2 i
A, Umfnr:‘n&d.Fom T 'E)avj"”"\ s"‘-—C»l 1) j. % F‘_.? f h .
] e "
(s.# ~ Post/Ronk [ alg,imlmfnrpmmnuan Pmmmiqn _ ‘ .DlmctQuam.. Quaurcannn B
. ! Quats C
| '
1 Subedar Major 03 yeats servlee as $u'dadhr 100% ta
\ (85-16) I : |
5| Subedar(88-13) | O3yesrs syriceas’ ', | 100% . J
{ NeliSubedar ? ‘ : _
\3 ‘Naleubndar 03yaurs 59Nir7‘as‘.l-!avaldar 100%"
{8s-11) .
{4, | Hevaldar(BS-8) 03 yuamsuw{é& as Nalk 100%
l 5. Nalk (BS-T). 03 y‘eamuu jice as Lance 100%
Naik] \ AR I
G. L/Nalk {858} -US yaars s,ﬁmlca asSLpuy i 100%. . . ’ Sl l ;
T | Sepoy (BS54 | 7 AT MR VT R M'l{ldlephss *-'.m r'-l ol
. il \ L co prafatalllymatm. i § i
- ) _.
8. Head Armourer [ 05 yaars scrvice 25 nssulanl 1 100% - 1
gPS-06 Armouse! R | .
§. | Assistaat 100% - ' | certificalg.at . i
Arpaurar . 1 Armaurer™ S
BPS5:04 \ )
——
B, Ministedal stafl K ;
. . | !
[TJ. Assistant KPO{Cumpumraperatar/ 50% 50% | | B.A.arequivaient
{8S.14) Semurnlamﬂunlurcwrk o . Sordireet | ;
{) Minimum S-years savice - B S fecrutment and hyf - :
ss KPQ/ cumpulerﬂperatun ' . |. promotlen ] :
{iT}ByearssawicaasSanlur 1 - 7 sanluriiy-cuom- |
| Gl (R 7 years sarviueas : <] fimess fram . I
: Juh':orclark .+, -y emongst. ;
: " *KPO/Computer I
! |-operalor/Senior- ;
. L clsrw.lunlnri:lurk ;
Y : ot nﬁﬁshusla.u‘f"‘é‘ co
: . . . c tha!rdaleofnnlw ‘
, . i T R T Jnlosorvies. .
11, | KPQ / Compuler; o j , i ».o100% K Inlapnudlnlawlth
Qpgratof , , ' o T ".:nneyaardlpiuma
aps-12 : ' ' SR R | IndTIroi'8
: : - ) S | recoghized
: L1 o o lrlslliula B
12} | Senior-Clerk 5 years service a5 Junior 100% Yo
. | (85-9) '} Glark R SR
13] | JuniorClork . 10% from lowerstatl a0% Mauicwlmﬂ., o4
]85 ' with Matric . typlag speed0f30:] |
; . wnrdsparmlnules
. ' R )‘prelorqbly -
' " :auminrlar lltnfale y
(73 ¥ Genientl TRR-ET - - R T : i
oy
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‘SCHEBUEL - I}
{seaRule 10)

Groundsof penalty . . ‘

The concamed authority may impaose one or more penaltles where a personnet af the Furce, inthe*
pinian of the- Aulhonl}"e

3. | Is Inefficlent or has cansadtu ‘be efficlent;
1 . e
b. . Is gulity -af misn:armut:tt Iike unaumunzad absence frore {ﬁaw. breach . uf ordar,
s didobediance, unruly: behaviar, passing.on: officlal secrets to unauthurlzad pemuns, atn
6. i§comupt, or, mayTe:asunahly bie considéred caiipt;
& lsgullfynfanywulaﬂun urduty'

e losses, msspianes ur Cayses: harm m a Wgapon 1hraugh negﬂgencu ;.‘II' lack d! malntaﬂanca.-

f. ; Is 1In;;l;z;rdlnate 10 Pis supenurs.

g. is convicted of 3 crlminal offence, '

BT s gulity of cowardice, of abunduns any'plquat, fortress, post of guard which Is cummmed - ;

to.his chorge.or which s i dilty to’ del’enci; |
I Is engaged in pmpagatinn ol ser.ta'rian. parochial, ant-state views and cnntmyar&les:

§ As engaged ar.is Telasunably suspeticd of being engaged tw excile, cause.or.conspime to
: r:aluse or Joins In: -any muunyL or being. prasent at-any mutiny and does not'use his” u‘l.must
-gndeavor to suppress it; . .

. attempts cnllective bargaining, conspiring or aUemptlng to call offs duly of Bke prc]oessinn o

to-press tor.the demands. or _
' - |
R Is guilty af-omission ond commission udder Lhe lawand rulas. . . |

m. de.serts theservlce. . | ' . |
n.  Belnga senlry, sleaps upon.his pusl or qulu'. it without belng-mguluriy reliaved ur wrﬂmu{
laave; or ' o
o. Wilhoul.authority, leaves his cammarding officer, or his pnsl or party l.o go in scan:h nf-._- G
" plunder; or : . S e

P Qults bls guard pll‘qual party nrpatrol wlmaulbeingragularly rallavad urwlthnulleavq,n

g. - Uses eriminal. furce ta, or cnmmlls aw-essault on, any persan, bringlng pmmstnns oF other’

necassanies to cump or quarters, nr withowt aulhonty breahs It apy housg’ urﬂlny other.
place for.piunder, or plunders, I:Iastmys. crdamagea gny,property of‘any Rlnd‘ o', I

t Intemally causes ar spreads a- false atarm ot rumour during action or-n. post. camp nas.
. grquarters, y
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SCHEDIJLE il -
‘SeeRile 1T

S Post/Rank -

T subn&éniﬂ&}pdﬁstiﬁj %] yan}s aewlas or U8 ynnrs sew Jgafaa suhudnr Mn]dr.nrq L
bicn 4 b wilelieverls sogler n :

‘2 | Skbagar {8833 36.yauts §8NIcY Of U3 yudre )m:aa 0% snbadar of a’? ym.m ngwwhmhmr Is
: . i -Banier! ey C e, TR .
3 | NalbSubedari8st14) 32.years service or-03 yanfs sanﬂce as NnihSubudar ar 54 ynm agowhlr.hmrer'- :
. seodler- 7 T e T
4- | Havaldar{BS-8} -29.yaars-senice of 03.ypars sarvice:as Haualdarnr 51 yenrs ngn wh‘fuhaver. 3! ; !
N : . aariler //D s
0 | Nalk(08+7)- 26 years scvice or o5 yoars service asNalk ur-‘la YEALS hguwhlcnauorls earller - {
6 | L/Naik (B5-6) 23 ygﬂ -sawlce n.r 03 years:sarvlce ‘gs L/Nalk or 45" yunts ngnrwhlchnwar ls.. " ! . I -
. : '} earler: o ! i
7 1 Sepoy (85-5) ' 1-28, yenrsserulcu or42'years age whlchnverlsleanler ] |
= - .
'3
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\J S
SCHEBULE-IV .
SEe Rulo 10
S&q Punishmant Suhadenlur NmbSuhnﬂarnr
‘ ! andsuhcdar Ha\a!dnr i
i '&mn 1 nuwxcnsdlﬂgliftaan -
da-fstu gue ar.othar utizs, e R B
\' 2 Cunﬁnemanll.. quarter guard upto -Cammandant *Popu €1
Hitean days, 5 . Cammandant - Ccm!mandam
a | Cerisure. . | g -do- . aGde -
4 Fnrluil.urea!appmvuclsﬂmceuptn «dg- Tedtre ,-ua-
Lwnyeam S
" § lStoppagcu!lncmmanbnnl ~do- -da- -do: :
padeeding ong mopth's pay L
B | Pine to any amount nal cxcesading -da- do- «dos - Qe
\ luﬂ'mnnt_l,l's pay - S
1] ‘vﬂllhnulumgutpmrnollnn{nrnne «40- -do- T ador
‘ yeaf arless. —_—
Tﬂ. Reducilon from spbstantivo rank o -do- Ty 4o~ " de-
atowor raphor reduelion In poy. ) e
775, | Dmmissakor remaval from senice . L ug- l -0D- -do- -40-
|

] or coinpuisory reliremont,

Praled 3nd potlithed by e Mosagzl,

ke, & Mg Cepiy, KT Pazs Wik, Prihaval,
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SCHEDULE-ITV
SeeRule 10

8.% | Punishment Subedar Naib Naik or
Major ~ and | Subedar OR/|Lance Naik' .
Subedar Havaldar L
Extra Drill not - ' - < Subedar.
exceeding filteen ' _'
days fatigue or '
other duties, L l BT AR
Confinement to| Commandant’ Deputy =] Depuaty
“{ quarter . guard . Commandanti'- Command
upto ° fifteen 10,
. days. ! T o L i

3 Censure -do- -do- | -do- -edg-

4 | Forfeiture of -do- ~do- -do- -do-
approved service : : i
upto tWo years n "

5 | Stoppage of -do- -do- -da- -do-
increment  not
exceeding  one
month's pay i i

6 |Fine to any "-do- -do- -do- ! -do-
amount not
exceeding an
-month's pay : . vl

7 |Withholding of -do- -do- - -do-i" " if -do- ._
promotian  for| 7 : ' R P

. |:one year or less. CoL g

8 (Reduction from -do- - -do- -
substantive . : ‘
rank to a lower| = .
rank or{
reduction in

|-pay. LRI NI T PRI

9 |Dismissal | or o =dd- L edee i
remaval . from '
service or
cornpulsory

| retirement.
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Secretary to Government, othyher Pakhtunkhwa
Home & Tribal Affalr Department

Ends No. & dated of-even,

Coay of the abavais farwarded for information and further-necessary-action to:- |
1

1

oo I« S VL B - B

10
11
12

The Sem‘etary to Governmenl of Pakistan, Ministry of SAFRON, lslamahad w:th
refarence to his leflcatlon No.F.10 5}~Li{f2006 dated 05-12-2013.

The Commissioner, Ma]akand Dlvisien, Malakand.

The Deputy Commissioner/Commandant, Ma!akand LEVIES Maiakand

The Deputy Commissioner/Commandant Levies,: Chltral.

The Depuly. Cnmmnssinnery’(}ommandént Levles,Dlr Upp‘en ' w
TheDeput\: Cummisslaner/tommandanl Levies, Oir Lower.
The Deputy Commissioner/Commandant Levies, Swat.

PS5 to Secretary to Governar to Khyber Pakhtunkhwa.

£S to Chief Secretary. Khyber Pakhtunkhwa. '

PS to A.GS 1FATA) Secretariat Peshawar.

PS5 to Secretary Home & Tribal Affalrs Department. .
The Manager Government Printing Press, Pashawar for publication i in-the ofﬂcial'
garette. Peshawar as an extra ardinary copy.

1




Govem‘;ﬁ;\‘ipf‘\rﬁhw?r .Eakhtunkhwa{ \
Home & Tribal Affairs Depattinenit” )
 Dated Peshawar the 12th DEcember,2013°

. NOTIFICATION

No.Sollevies)t D/FLW/1:1/2013/Vold The competent authority-has: e
furthet.amendments In Schedule-d of Rulei4(2y and Schedalell jés-17iunde
the Regulatidn for PATA Levies Force;2012.& Rule-24 of the Er&is}i’riéiil-li;f'ﬁﬁﬁ{lﬁl._s!.

Argas {PATA) Federal Levies Force service -(Amended) Rules, 2013 as l’.;'ﬁ'der::_-'

fac

Rule-4{2) Schedule«i

SCHEDULE- . .
Seéﬂuleﬂ{i} - : . <
A, Uniformed Force. . ’ . - ;
\S.No VPost/ Rznk Eliglbility for Promotion \ Direct \ Qualification \
ot promotion’ Quota Quota :
i 1 Subegdar Majar One year service as | 100% - [ =
__|iBs-16) Subedr '
‘ 2 Subedar ¢ One.year service as | 100% - .
b {BS-13) Nalb Subegar . .
3 ‘Naib'Subedar One year sérvice 35 100% ° - ‘ .
- (BS-11) Hawaldar '
| & ﬂaw'aldar DOne year sefvice as '1[}0% - ‘ - ) J
_ (8S:8) NalK - S TS PO WU, 1Y
05 | Naik One year service 35 | 100% " 1 - \ Foa J “
l TBS-7 Lance Nalk ' .
e | Lance Nalk Flve years' service 160% - - \
i - {AS-6) as Sepay \ o
L7 - Sepay ' - \ . 100% | middie pass preferaoly \
i ! |BS-S} A Matric
B Head Armorer Flve years' service 100% - Middle pass.prefarably
\ \ {8ps-8) as Assistant - | Matrlc with tertificate’
Arrngrer oyl | of Aarmorert s o Y
\'9 Assistant Armores . « | 1p0% .- .M‘i.dng'ipas_s;?fgfve,gﬁﬁ!v'-'; e
‘ (BPS-1) --M‘a’t_n}q:with'.Gértlﬂc‘at‘g'j-', L
l of AFrROTRr.. v

“Rule-17:{Ratirament]. (1} All uniform levy personne! shall retire as per Schedule-ll ‘Ei?gﬁﬁ:ﬁ"‘[i‘i?éﬁm
apt-for r_e;irigm_‘éﬁT',:'a:i,!:ﬁgjiqqﬂp,lg}-!gnigﬁ_@ﬁév@gr-s:u,l‘.mggg\i?’__f}!égg\ﬂgg}l?nd nnlexteﬂéio_n'lr'i service: -

I5:3 Al
beyend retirement shall be granted.

SGHEDYUEAN:, «

o B Rule-17(Retirement)

Ls.No | Past/ Rank [ Length of service / age for retlrement. .
1) Il subedar Major(85-16) ’ 37 years’ service or 60 years of age whichever s etlarlier: L
b1 | Sube dar B5-13 35 years' 5;_ru_igg or 60 years of age whichever eaclier.
3 | Nalb Subedar|Bs-11] 33 yeors service or 60 years of dge whichever earllar, )
I | Hawald ar{BS-8 31 yeary service or B0 years of age whichever ear ler. __\
Y| Nalk{B5-7) ] | 29 years' service or 60years af age whichever eariler. '

|
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GOVERNMENT OF KHYREH' PAKHTUN'_' o
Home & lm;st AFFAIRS DEPARTME

<R l O Ca TG

In partial modiﬁcatron ‘of this
Nepartment Nouﬂcatiun of dven’ No. dated 12.12:2013,

the _Campe!.enl.
Autharity has been pleased to approve the recommendations of the Anomaly
Cammiteee of its meeting held an 268.02.2014 in the Ministry c'f-SAIF'F;DN
\slamabad, that amendments madeé. [n the PATA Levies Force [Amended]

Service Rules 2013 shall be effectiv vie fir oml 4" February, 2013, i

, i

HOME SECRETARY.,

i
2, AGPR I(lwber Pakh: nichwa suh ufﬁce Peshawal' “p
3. Commissianer Maiaknnd Division at Saidu Sharif Swat
i, ‘Mgt Deputy Commisswne: Chitral, Upper: Dlrvbower D
" Swat (They are: dfr'ected to informail the affcctees x:hruug ;
mcs.ren,ger} ]
‘5. District Accnu it Dfﬂcer, thtral Upper Dll’. Lawar E.'Itr. Ma ka. 1
T Bwar i "
6. - PS1oSecretary to Gévernor Khj*ber Pakhtunkhw
7. " UPSto Chir_f Secrcsary Khyber Pakhtunkhwai
8.~ Section Officer {Qudget) Home Department.
79, ‘Section Officer {Colirts) Home:Departiment.:
10, LPS to Seer emry !lume, f{hyber Pakhmnkhwa

siicrion ¥
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REGISTERED NO. Rl

EXTRAORDINARY
GOVERNMENT GAZE'I‘TEE:

EHEYRBER PAKHTUNKHW&
| Published by Authority '

PESIAWAR, MONDAY, 16* SEPTEMRER, 2013, |

i .
, PROVINCIAL ASGEMBLY SECHETARIA'T
EBYBER PAKETUNKHWA

NOTIFICATION
Qaled Peshawar, the 16th Septamber, 2018. |
. | , .
Na. PA/ Khyber Faklulpnkhwa/ﬁllls-ﬁaj.'m 16/7010.— The Khyber Pakhlunhhwa Levies Forca . -
BH(, 2018 having besn passed by the Provinclal Assembly of Khyber Pakhtunkhwa an 12% Seplamber,
20 191 and assenied 1o by {he Governor of the Khyber Pakhtunidiwa on 122 September, 2019 s Ilna:c'hy
published as an Act of the Provincloi Legisiature of the Khyber Paichtunichwa,

| . .
THE ER PAKHTUNHHWA LEVIES FGRCE ACT, 2018.

-(KHIYBER PAKHTUNKHWA ACT NO. X0 OF 2038y
[First published aﬁerbaw‘ngz%cewed tihe assent of the Governor of the
Khyber Fqlrmun}kmva In the Gazefte of the Khyber Pakhtunihwa,
(Extraordinay), dated the 16th September, 2015).

aN
ALCT

s provide for the moistenance of Khyber Pakhinnkinea -
Levivs force and 1o enghle ity tranvition '
tn-Klyher Pakhtunkinea Pulice. -

WHEREAS afier Constituion {Tweniy-fifth Amendinent) Al 2018 (Aot NuXXX¥Iaf -
318y e estwisiie Federally Adminisicred Teibol Areus have boen merged in' the Proviics af e
Khyber Pokhiunkhwa, ond' Federal Levies Force, eslobiished under the - Fedemd Levies Farce
[Regutution, 2092, working in the said nreas, has Jost its fogal stutus - for wt;:'-king in 1he mearged
distyieid niud sbb-divisions, : Tas

ANiY WHEREAS it s In the et public interast to allow the Fedéidl Tiavies Forde to'eon
its funcliois-in the merged disiricls and subdivisions and te-régulate and;malainin il unde
administrutive comrol of the Gavernment of Khybee, Pakhtunkha; 725 1020

. 208

Ty Wpe ..




1

|
AND WEILREAS 10 uchiove the' objeetives i is E:pt-dlcnl i ulvr.- Iégnl. stalis
Lavies Force in the merged| idistricly and ‘sub-divisions ond 1o re-vislt:ifs: msmulmnnl siruclu
fnglioond ussigment (o r‘l1r.c.lwc dlsmplsuc bn.llcr perfonmmice uad: npl{mnl ulthl}" RS
I .
11 i hersby anacied ss follows:

I, Shuri Wile, application, cziont and commencemend (]} "This Al.t muy b\. r:ullcd l.hu o

Khyber Paldhrunkinen Levies Force Act, 2019,

¢

(=h  teshull npply woalt the membiérs of Levies Force!

13) it shell exiend lu the districts and sub-dirisions W' e Province of hhybcr- :

althamkbwa gs peavided in the Schedule.

) I shisll come thto larce ot once.

2. Dufinitiony.--in this Act, unless there is anything repugpant in the subject or :ni'nlcxl.ll

{a) “Code”™ means 1he Code ol Crimine! Procedure, 1598 (Act al” V at' 1 B9R),

A
{b) *Cammandont” means the Commanmdant of the Levies I'nree:

) e parsnent’” amudns the Home und Fribel  Allhirs - Department cI} ihe

Giorcenment ol Khyber Pakhwtakhwa;

- : | . AT
{d) “Deputy Direetor Generol™ meuas e Bepuly Director General al the Levics
Foree:

(c)  “*Direclor Generai® mclths the-Dirzetor Generml dl'lhc"LEE:\'iéw I'oree: -

) “Governmunt” ml.ﬂ!lﬁ ihe Goverametit of the h.'l\yh\.r l'nhhlunkhwu'

(@) “bLevies lnrc newns “ihe. Federel Sevies Foree; uﬂuhh'iiu.d A
© repealed n.;,ulnnuu and re-conslituled, regulaied nnd mmnlnined '.lnd:: 3
AcL:

)] Palice™ means the Khyher Pakhinkhwa Police: I
{i) “prescribed” meuns praseribed by rules:

1)) “Pravincial Police OfFeer neuny the !'ruv[m.m! [‘ullu. Ol"u..l..l ol Khyber
' Pakhtiuskhwn Polive; .

(%) “public npeney

.

means uny deparment of Government, attuchied depnrinieni,

M Lo
public authority, commigsion or avlonomaus body. seiup under Qi stariary o
instriment, or puhlic secior compnny or bady corpoarate, owned, cantrolled or -

Iinanced by Governmiens:

th srepealed reuulnsion”™ menns the Pedersl Levies Yoree Repulalion, 2003,
repenled voder section 15 ol this Ac:
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) “tulen™ e ritdes mode under thls Act: ehd | DR
. (Y] “Sehedule™ s the Schedalo appended 1o 1his Act, -
AN Recnasilitution und mulntenanec of Lovies Forcu—{1) On commentemim-of thlsSAct. ;
the Lesvies Foree xhall be re-constituted nad moimaingd by Goveramem In:eccordonee wih the

provisiona althis Act and sholl be known as the Kliyber Pakitunkhwy (.ovies Farce, conslsting of- '

{u} the Dirvelar Geaera):

thi the [Jepuly Dirgetor Geneinl:

fe) the Comvmuondant: and

{d) all c:sislling strength ol mombders ul the Levies Foree working in e pierged
districes und sub-divisiunm, as specificd in i Schedute,

(24 The Dircetor Cieneeal Bepuly Qirceine CGunernl and 1he Commandasnt shall be the
nitieera of the Police

{3p | Fhe District Police Olieer sholl be assigned \he odditionn! charg: of the
Coummandani in the sume distrien.

4} The Regionol Police Officer shull be assigned the addilional charge of the Depiy
Diectar ficaernl i (heir Palice Region, '

3 The Depuly Direcior Gencral, whe shull bt appointed by Goverument. in
censubtatuan with the Pravinciu) Police (f7icer. in such monner snd on sueh terms and canditicns us
wiy b preseribad.

tixpinnuntion: 'or the purmpose of his scetian. Repional Palice QoTicer nnd Diswsist Police
(HTiced shall hiove the same mennisgs as are given o them. respestively. in the Khyber
Pokhiunktuen folice Act. 2001 7 (Khyher Pokhiunkhwe Act Nn, l!l ol'2017), |

4. Superintendence, vdwlaisteation smil eontrof aof the Levies Fureea~{1) The vvemll
power al' superiniendence at' 1he Leviey Foree shall vest in Quvernmient,
v ' . e

(2t The gencral adminlsimiion and operatlonal cuntrol of the ‘Levies Foree sholl:vest. 2.

with the Dlrector Genenil Lo be exerciscd by him cither directly or Iltrilﬂgh:l!ié'Cufgh"lundqlil_jl‘il"_l_lllcg.g_’,%_jr

distngt, . C T

‘ e e e SR S
5. Powers und duties of the LulieiForta.={1) Nowidstuiding inything comoincd. in-en

other L tr the timo befyg i foree: the Lavidh Force shall have the pardliel iol&E Ry powirs 5

sgivatal t Ve Police under the Code, - 2 .- NI R by

n . RIS 2.0

: 4 . e A e

L S e e : v it >
M Wihw prejudlee w the gebemlite of the rnrguiu;;.5pl‘.llcinu}pm1felsEus;du&ﬁytﬁ
seehi | 1), the Levies Foree shull perigr such-instiutianu! ar ongizativiad-Tuadiions an’ll'ﬁuj'llli_g'
43 ponided under the Khyber Pakhinkhiwe Palice Aci, 2087 {Khyber Pukhlu‘ﬁkh\vu“Aut'-No:iIi_'pf.
M1 71, o

. Liahilitics nf officers nnd members of the Levies Furee.— ) 1 sliall biethe duty ofevery .
memther ol the Levies Foree 10 sbey ond exceute olt Jowlul orders and instructions, isued (o hiln by -

the Commindant or any silwer aflicer nutharized by him in (his helwll’ 1o issue such amders end
nsirueicons,

e

1Y,
phard
ST,

7

-
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() e qu.a *orue shall be an essenual service and uvery member lhnmni shnl] bc
lable 1y sene whenever Iu. is regtived 1o serve hy the Director Genesyl,

7. Congtitution of Seiectian aml Promutian Commitiees.—CGoreminent shnli ncnily 1I:|=_' '
Scieetion und Promotion Gummities [or recruitment and pmmmmn of cmpluyccs ur llla L.l..\'lcs'

g, L P

h. Pugiltsyd, (Fassfaed nnd dintrlbatlon m’mc boavin Firas, m{ll The € m‘mnunuuni nhaii ba
comipererd Lo past und transier smembers of the Levies Poree within the distelen,

(2 The Birectar Genecal shall be compelem tu pust und (ransfer members of' (he Levies'

Fonee (o one distael (o anather,

{1 Subjeel ta the decision of the Deparnnent, o sufficient sumber ol mcmerS ol the
L evies Foree shall be plac;.d ot {hie disposal af the Disirlet Adminisiration in performing i1s legally
mandmed Nincrians,

v, Absvepting.«+{ 1} Notwithstanding anyihing, conwined in any aiher law {or (he hmc being

~p———
T faree. the mmehers of she .ovies Foree muy be absorbed in the Police, subject 1a (he procedure os

ey e dewermined by Goverminent.

2 1l Ihl.lr shsorptian in he Pulice, the members al the Levies Foree shul be
‘lln..InLd My (heie C\IS‘IIH:I.L. terms and comditions af” serviee uncer e Fodernt Lewies Foree
(Amendad) Service Rules, 2043,

t). Assisinnce and suppaort to Govermuent functianaries.—On the requisition af lﬁln District
Attminlsustion, the Commandun shall provide assisiance and support to-tlhic Disirict Ad:nllniuumlun
aid 1eads ol all public ageneics in the Disirlet, cequired for pacfarming 1heir oiTicial dutics.

1, Prwer fy make rules.—~-Govemment moy moke rles for earrying oul the purposes ol s
Al ' .
l Avt i override other Inws.-—~The provisions ol this Act sholl he m force nohwithsisnding

anyibing repugnant ar eonlcory contained in any other law lar the time bl.mL. in forue, |

i :
13 Indempity.—Excep td othenvise expressly provided in this AcL no’ suiL prnslt.::utlun or

niher hepn! proveedings shall lie aguinst ony member of the Levies Foree. divernment of. dny'! ulhle
nuthority lof anylhing which |s done in prood faith or inlended ta be done under this Acl nr thi rul
| K

Lixplnna{jon: Fhf.: phirase “pood fsith™ shall have (he sanme un.unin;, ns g,wun lD it in

32 o the Poldstan Penat Code, 1860 (Acl No. X1V of 1860),

J.Hi‘cully

f- Repent snd suv:nga. '_'.1] Thc Tederal Lr.-vu:s Fnrcc‘Rr:Eu[nhun' '*Oi_.and hei K lipher,

Il‘ukhtut1kl\\\-u Mmﬂmmnncc, 2019 (Khyber Fakhisnkhwa (ermnm:t No nt: ol 20!9} BEe
hereh; repealed.
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() . Nowwithstanding the repual of the Federa) Levies Faree Regulation. 2042, under sebs - oL
seetion {13, (e Fuddral bovies Force {Ameanded) Service Rules. 2003 shal) continue 10 remain ing :
larce and i terms and eopdilions vl servivs of ull the mumbers of the Levies -Force shall bo"’

. [y
governcd thiescunder umtil new rides are made under this Act.

(3} Anyihing done, oction wken. rule mude oe natilication or arders issued undur ".'n'g oo
Kiwher Pokbiunkhwn Lavies loree Ordinsnee, 2019 (Khsbey Pakhtunkiw Ord, Na. 111 of2019), !
vl the Federn] Levies Faree Regulation. 2012, shall be deermed vulid and the sume shell not be ' |
enblud in ghestion i amy Court vl'law, ' :

SCUHIADULE
Isee seetion~i{3)]
Part-A
§.No. | Distril. - ' E
1. | Bajolr. . b :
3, Muohmung. ' . . !
A Kbyher. S C
4, Oraksmi.
3 Kurrum, . SR _ .
6. South-Wuzldstan, ) — . P C I
7. Norih- Wazirisiae, e T ' |
) v 1 )
Purt-0 |
§.Nu, | Buh-tviglon, : . : [ : .o 1'
. [Tasan Khel in districd Teshuwne, Tt oo

Duirn Adam Khel in disirict Kahal.
Bettnni in district Lukki Mirwad,
Wazir i disiricl Ronoti.

Juidols in distrier Tunk,

Rarosinds in disirict Dera lgmail Khan,

:r\uaj:.\..ll':\.l

LY ORDER OF Mt SPEAKIR ST

FROVINCIAL ASSEMBLY OF KIIYBER LTy
BARTITUNK WA T
- are ¢ 5 A J.- i

(AMIAD ALY
Seeretiry L :
Provincist Assembly of Khybur Paklnunkhwe:. AT

Prpisd endd platslel et by AN MARIZH,
Ry, ARG Dept Kirdut Ppehymbes, Mrifiemat




“ _\/.

AND TRI’BALéIﬂ AlPS PI’ARTMI‘.N"E‘

“ NOT!I"ICATHON

Peshawar, dated the Ql’lﬁ'l 0?5’2(]19.

No. __§ 14 _C fg_tif,c_—- 7 M&Q{f MY/ S Jn cxcrcma ot ..
of the powert confem:d by Scchnn {1 of the I{hyhhr Pukhlunldma L‘“’“""‘ 'Forcc
Ordipance 2019 U{hyber Pakhlﬂnldlwn Ord, No; DF of: 2019), reild \mth 'iub- -'-'_:ﬁ'-' ST

section (1) of Scr:.tmn 9 thoreof, the Govermizent of Khybor Pakhtunkbw is p!t.ased
to make the following Rules, namely:-
Yo%

The Levies Foree (Ahspeption tnthe
. Khyber Pukhtunhhwn [alico) Roles 2019, :

[. Short titic, Application and commenccmcnt. = ( 1) Thastules may 3 '-
be calicd the T.evies Force (A.hsorptmu i the Khyber- Pakhtunl.hwu Polical™ - SR

Rulcs, 2019,
) 1 -| - .
(2)  These rules shall apply to all reombors of the Levied Force‘.i '

{3) Theserules shnll come into Toree ot nnee.

2, Definitions. — (1) ln these rules, unless there is anythmg repugnant in the: S e
subject or context, the following expresiions shall havc the meaning ‘hereby o

rcspccuvely pssigned to them, that is to say:-

4) Absorption means the process of permanant indirction of the members of Pl

| 1] ] » =
e Levies Foree inte Police in recordance with these rules;

b) Ordinance means the [Khyber I‘:ilchtunkln'w f.evies Foi‘c;-c'-Ord‘mmt'.t:'i-' '

2019 (Khyber Pakhtunkhwa Ordininte No. 11 of 2019: and

-

‘Scanned wilh G:ai'nScs'ﬁn'er' -

) M




sume meanings as dve respectively awyigned to them.in the Ordinancc

.€) Schcﬂulc mc.nns the: Sv..hedlﬂc -upprm rlcd tor fhcsc Rulcs

(2) Wordy: nnd c;.presswns used, but not dcﬁnud in thuae ruies wbnll have 1hc

3, Abgorptios, -— The members of the Levies Force shull be péuntiuen’ﬂjr

absorbod into the Khyber Pulthfunithwi Polize, agsinit vacancles 10- be .

newly creoted in the Police Department for the purpase in -Lhe ﬁaliowmg_- T -

manner- _ : | L

i A su:uuny Conunittee headed by the Commundunt nnd htwll'lg one -

membet each from the Disirict Admmlslmnnn -and D:smct Accnuul-.::;". |
Officer of the District convomenl ahal] propare Hsts of all mt'mbcrs of

Levios Force afler persond appéaance snd serutiny of n.coid for. thc ='._- AR

submission ta Provinciat Police QOfficer.

fi. .The ligts submitted to the Ptovincial Pnlic::"{'.)fﬁcar'undérlsug-rﬁ'le'-faﬁé’f o ."..jlf; ;

propar sifting, shall be forwarded tn liome and Tribal Affairs Depu:uncnt. S

of the Govemment with thu reconuendutians for pl:lmanent absurpt:on " ;

“cadres 83 per schedule appended fo these Rules; and

iii. Home wnd Tnbul Affairs dBPﬂfUant, after recaivmg thu hsLa uf all

mami:'mrs of Levies Farce, shall issue iotificnlioi of nbsurptxun of LevleS'-"-"-' ;

I"orce into Police after approval of the Cebinct.
|

of members of the Levies Force in Police into the: respectwe rnnks nr'_-" -

4, Remnnernuun or Knecntives, -- The Lovies Force, “after absorptiou mto lhe. Lt :

Police shall ba e.nu\‘.led to the same henefils, mmunarnlion a.nd nlber :

- intentives ok are enjoyed by ather members of the Police.

5. Training. — Spetial training modules shall be designed by the Tnu'ning;"' .

Wing of the Police Department for imperting requisite Police truining so'thal

the moinbers of ife Lovies Force ars fully scusitized with all Police -

functions.

Scanned wlltﬁ'CamSc'annéi'v- . R
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BETTER e . vt acoe iavtte o . o u
c) Schedule means the Schedule appended to these Rules.

(2) Words and expressions used; but not definéd .in these ;. .-

. . ) T .
rules shall have ttlue same meanings as are respecu\ge’lyvgs‘sgr_:eda_to . :
them in the Ordindnce. . B £ R X

3.

Absorption. The members of the Levies Force §hallbe .
permanently absorbed into the Khyber Pakhtunkhwa Police, .
against vacancies to be newly created in the Police Department:, . . ¢
for the purpose in the following manner":- - ‘

i, A scrutiny Committee headed by the Commandantiand.. = - "5
having one member each from the Distiict Admihistration.: Jrio.
and District Account Officer of the District- c”onl:.‘é.ijb:éd-’f'g_.:“f-’--?
shall prepare lists of all members.of Levies Force:after 7° o
personal appearance and scrutiny of record :for” thew o "Af
submigsion to Provincial Police Officer. T

i, The lists submitted to the Provincial Police Officer; under--
sub-rule-l after proper sifting, shall be forwadrded.ta.. = -7,
Home and Tribal Affairs Department of the Government--7.... RN
with the recommendations for permanent absorption of "
members of the Levies Force in Police into the respective

ranks or cadres as per schedule appended to these -Rules; -
and .

jii. "Home and Tribal Affairs department, after rggbiving;ﬂ)e e L
lists of all members of Levies .Foree, -shall'.-‘.'_ils"gx_"t_'éf-';:. IR
natification of absorption of Levies Force intd'qui@:'ie'-"éft'“ér aE
approval of the Cabinet. ‘ .

Remuneration or Incentives. --- The. Leévies F"orcc. alter
absorption into the Police shhll be entitled to(the same . ., .. -
benefits, remuneration and other incentivés as are enjoyed by .; et
other members of the Police, o T

- ST ]
. : B A B LT KX

Training. -;- Special training modules ‘shall Besdésigned: by the w7 o
Training Wing oi.‘the'%l?blice Department for unpart’ingreqmvmte e
Police training so_that the members of the Levies Force-are.
fully sensitized with all Police functions. R

. N, L,




6. Seniarity. ~ Members of the Levies Force;. who are abaorbed 1) ot:h(. |

Police, in accordance with the Goverment orders and msu'uctmns slall tnko. S

seniority in the Police from the date of such induction:

I8 Provided that the officer inducted in ope baich, upon mduchon, shall N )

retain their mtex-se-semorlry as in the Levies Foree; -

ii.  Provided further that the provisions of ﬂlcse Rules’ ahall nn‘f in any "

manner, afféct or impair tho tights of exlstmg mcmnbents' mtha P hce

7. Repeal and. smrmgs — (i) All yules, orders nr mstmchons'ii'iélﬁdiﬁg"ﬂi‘e" L

Federal Tevies anc Service Rules; in foree-in raspact of the L.evies Force
immediately bafore the: comrnencems: nf of thel:e rules shall 1he:deem
tepealed in so far tliose mles, orders of mstruchnns ara inccnmtcn vith'tt

rules,

Gi) Notwithstanding the repeal of all the Rules, ordars o mstruchnns.,f._-i.__ e

inchudisig the Federat Levies Foroe (S e.rvtce) Rules undar suh-tule ( 1)

(a) Affecting the seniority and promotion, all Promotions: donc, semonty'--'_' '
clctenmmcd and orders. made shull be deemed to havc be.en doue
determined and’made in accordancr' with law. Tl repeal. shall fot’ affect.:

any right, privilege, obligation ur Jiability acquired, aEcmed of; muurmd"'. '; "

‘under the repealed rules, orders and instructions. .

{b)Shall not affect any investigation, legal proceedings i nny {..ourt of Law

and shall be contmued in the same manner 63- it the LaWS and Rules have ) .'

not been repealed. :

Scanned with CamScanner
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Rermoving of difficultics. — (i) If sny difficulty arises in 'givinﬁ‘,éi‘féd{ {g
any pruvision of these ?'ules gnd notification mude theréunder, u. Technical
Cctmnutr.ce, cnmpu‘ung of thres metobers of the Palice’ Departoent; to he
votificd by the Pebvincial Police Officer, headed by nn Officer of Police who
shall not be below the rank of Deputy Ihspector General of Poltce| and two
other rmembers of Polica Dcfa.rtmen.t, whose ranks shall not be less than
Senier Superintendent of Police, muy recommend to Government t"or:giving
effects to the provisions of thé Rutles:

Government after consxdexlmg such recommen datmnﬂ, sub:mf:te.d by thc'
Techuical Cotmmttae 'Lmdsr Subzrule~(i), may, by notlﬁcutxcn, malce.

such orders, not inconsistent with the provisions of t.he C}rdma.uce or.--' '

these Rules, as'imay appear to i§ to be necessary f.'or the plurposc af
removing such difficuity, :

it

" Seurnéd with Camgeanre
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'Rcmovlmg of difficulties. (i) if any dlfﬁculty arlsel

BETTER CO'PY L

effect to a.n}',f pruvxsmn-' of these .rules.and: nbtiﬁcé.ﬁi

there under, a Technical. Cammittee, - comiprising of threes .
members of the Puhce Department to ‘Be : notified | by ‘the”

Provincial F’ol:cc Officer, headed by an Officer of Polide iwho
shall not bé below the rank of Deputy Inspector General ol

Police and two other members of Police Depart.ment whose o

ranks shall inot be less then Senior Superintendent of Police,

may recommend to Government for giving effccts to the -

prowswns of the Rule.s N
|

Govemment after  considering such recummendaucns,

submitted l:y the Tec:hnxcal Committee, under Sub rule-(i},
may, by no!lnfcatmn malce such orders, not mconsmtent with -

the provisions of the Ordmance or these Rules, as maﬂr appear

to it to be necessary for the purpose of removing. such
difficulty. :




—ny

SCHEDULE

~{Sve rule 3]

1, : .

S, No. | From Rﬂéﬂli{ im Levies o Rank im Police I
] Sepoy - | Constable (BPS-07) :
2. _La_nce Nailc Ennsmb]e A-1 (BPS-07) J
3. . | Naik Constable B-T (BPS-07) - _
4, [ewaidar Head Copstable (BPS-OS‘)I
5 Nail SUIJE}’. dar T;\lu)slistam: Sub-Inspector BlPS_
6. Subedar Sub-Inspector (BPS-14) I_ﬂ—
7. Subedar Major ‘Inapector (BPS-16) f |

1




GOVERNMENT OF KHYBER PAKHTUNKHWA_. RS
HOME AND TRIBAL AFFAIRS nspmmen-r. L

---u—-—l“ln—-

R
| NOTIFICATION L A
Feahawar, drtad e 23.3.2021 ) ' ’ . ': K
Nu S0{Pelico.iHDI M' KoL ovies/iiis |£ 12020 o (n exerclss of . the puwals e
€y
:unlB‘Teﬁ by Section-8 f the PATA Lavies Foca Regulglion, 2012, the provingial R b
Guuemma:‘l af Kh‘,mler Paghiwnkiwa 18 maasad la diect thal In the PATA Fedaml STy ; : ;.:‘
Levias Forae Sarvice.(Amendad) Rules, am13, the following further arendanis shail J P I
N |
Ha made, namaly:- : '
Amendmenty '
In Ihe 3pid rulas-
. RInle4 sub-rule (1), he !ullwngshail be auboliluied, namely: ’
. ()} Cﬂmmandam shatl be the appolnting awthorlty for inidel
recruiiment and promnhun up 10 1hg ¢onk of Subedar !
Pruwd::d [hat tha agpointing authorly tor putpasc of |
promakon to the PGl of Subsdar Malar anc Superiniendants shalibe
Searolary, Home Depanmcm.
2. For Aulo 17, tha fellawing shallbe subslituted namely, |
1 -
43, Retiraments Al Levy sorsonnel ahall tolive aa per Schedula-Ui and 0o
pxiarsian in sarvics ofter ratiramet shpl be grantod”,
5, For Schaduineit, ina fallewiig shll B kizasilisied, namaly R ;
“aanadaiusm o ' : P
[saa reta 178 : . Y
w ' :
N e v TREMR ;- GUEReonl ot Framaln ”ﬁ ngiﬂ ﬂf w:s&; L
’ }smmdnr Amor (BEIE) t!n he h:sis ol E:murily-u 'mml Sevun Yaars Ay i
’ umdiinesy fiom  amangsl Thas Yeats Sevit an {:
I | S R iht L] hi) hawna subetdar dMafor.of, Sikty!
1 ey jnlgmadiale auatﬂ%:aﬂun \'aau ol nug wm:hwn
T PR fing- RNk
12 ]Eiuundar (85-13} I__,'Emmallon TUTTT uams Thh'l.!,' T
1. - o Saniedly Cur’ Fﬂnesu in' | 'sdrvice’ _Em Fw
I . " the ,utmlr:w!ng ! Fannan) sanca as"i St
. Sl pam . et
t. I Tl o) - Fuy U PeizRn
“ ‘ : fram - ammgm,
Nap.’ -'Subnunm
[ having:. Inturne:ﬂm
. quurrlk:uun anr.l ]
\ l qu] Fing - Fatwnt lsw.): S o
- . fram amongs\-Noig {7 i
i 1 R © Gubodars Chawng i MR
i ‘ : Sacondary - Schaal’ DA
- } Cerdificatn e SR
Tht:c M

of SanoAly Gur Fliness ln | Sawvlcs of Sevar Years | -
l:: Ilmiuwlna manner, |5L‘N‘Jm " @ %Naf N
maly. Bubizdar or Sixl it
{§ Fily Percent (BOW) i:nmiuf age whichz\i:raag:
amongst the Niib Subedars | aaniler .
Raviog Inteimediate | '
guslicalion, and ’
W) Ry Percont -(50%) framr:
amngst]'Hawnldnrﬁ.

3 Nolk Subadar (BS-11) \ By piomgllon, on the: Boria | T!'u :Years, -

—
———
————

I
mi 'I‘gl ‘ C& *d : o




' BETTER' COPY T n L
GOVERNMENT OF. thBER PM(H‘I‘UNI(HWA :
HOME AND. TRIBAL AFFAIRS DEPAhTMENT

NOTIFICATIGN

Peshawar, dated the 22-3 -2021 o

No. SO(Police-II|HD/MKD/Levies/Mise./2020:- In - exercise of : the pnwars" )
conferred by Section-9 of the PATA Levies. Force! Regulation; 2012 ‘the'
Provincial Government of Khyber Pakhiunkhwa is plcascd to-direct: that in the

PATA Federal Levies Force Service ([Amended) Rules; 2013, the rmilnwmg furthce
amendments shall be made, namely:-

In the saig rules.-

(i)

I~

Amendments

1. In Rule 4, sub-rule {1}, the following shall be substituted, namely: |

Curnrnanclant shall be the appointing autherily for initial rccruleent
and promgtion up to the rank of Subedar
Provided that the appointing autharity for purpnse of prumou. an to

the posts of Subedar Major and Superintendents sl‘lail be: Secrelary,
Home Departmen[

For Rue 17, Lha follewing shall be substituted namely,
Ili

. RetiremEnt: All levy personne! shall retire ps per '-r:hr~dulc»1]l and ne

extension in servine affer retirgment shal) be granced".

A0 Far Bchedulp=1, the fallowing shall be pubutitulied, namely

"-5_......___-..,.

w-—‘uﬂ,ﬂw—..

"Eehgnulgld il
1ga rils 'y'n“'

fa AT T T

ey e

BT TN

-Suhedar {BS--:, .
: 11]

folluwlng rnanncr naméiy

{iy"* *Filly - “Pércent
-amongst™ the -

(50%)’

4 d'
‘Naib Subadars |.ed

having intermediate |
qualification, and
{iij Fifty Percent (SO%j from |

amongst Naib Subadars. having, .

5.Ha. | Hame ‘of (he | DUAINERGON (AF Fromyten ngw ﬂ‘*m%w *m,
- Posi / Hank | _ U — RPN
I | Bubsdar | Gin the 58813 of BRI GRThs | THING brwﬂn “Years or
Major  (BS- | fitness [ramm  smongst  the | Three Years Bervice as
16) Subedars having Intermediate | Subedar Major or Sixty
Qualilication Years of ‘age whxchew:r
: ' 1 is earlier L
2 Subeda! (BS- | By promotion on the basis of | Thirty Five Years.service
13) Seniority Curmn Fitness tn .the { or:Five. Years senru:c as_
Pllowing manner namely .- Subedar ort” Smty yes
(iy Filly Percent (50%) -from jof * age" 'whlchc\rcr
amongst the Naib Subadars)earlier -
having inte.nncdi'atlel' T
quaht'cat:on .end L
3 Nsub

Secandary School Certificate

|
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1
HewsiGnr(D&-08)

L ﬂﬂnqyumﬂugg

| 2s Hawawtar ov EiRY"

wiehaver-s garils

5  Nalk (88-87)

| senicz e 1
| service 3y Nagor Feitd:
| Esght yerma &f 8GL; . L
whithevss I 6319,

] Unnlk {85-06}

i Twoaty Sovon yoers

servine of Thise yoRrE

cervige oo LiNalk af-. -
Fa:tvF'ruagr:n;sni age. ¢ -

5 wurer 5 0OHHEL i

|
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© 5. All Adminlsjrailvy Snoroloris la
. 4, Re I

|7, ‘Provincia
-8, Alil_-iaadsof&ttanhledlna.p;.. 1

B Accouniant Gertoral, Knybe: Pogblunhiowa. . .- 7 .. NN

SEC
GOVERNMENT OF
HOME & TRIBAL

thuber Palthi

KhiHAkWE,

i1 Dirkgion Information; Knyber PaKHtunKIWg, - '.

2. The Manger Gavarmmenl Pilnting & Slahmew-napn'rt'ﬁarjj,; dnybiee szfhﬁ\uéﬁﬁwa. T
He s raquesied io publish the above Notificalion in the'Exira Crdinary Gazebe ol -0 5 °
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BETTER COPY '

S.No. | Name of the [ Qualiilication for Promobion
Post / Rank :
4 Hawaldar
(BS-08)
Clig: :arI!cr
S Naik {BS-07) . | Twenty
1-Serviee or, Thre WY e X
Service ag.Naik'or F‘sl’Ly
ane: Years of' age.
whichever is eaiiiér .
6 - L/Nai Twenty Seven- Years
(BS-08) Service or Three Years
Service as L/Naik or
Filty one Years of age
whichever is earlier
7 Sepoy Twenty ffive Years
(BS-05)

Service or Forty two
Years af age whichever

is l:arher

SEC‘RETARY TO

GOVERMMENT UF‘ KHYBER PAKHTUNKHWA,.
HOME & TRIBAL AFFAIRS DEPARTMEN T

Copy forwarded to the:-
Principal Secretary to the Governor, I{hyber Pakhitunihwa.

1
2.

w

VENOG P

-110;'

11.
12.

Principal . Secretary
Pakhtunlchwa.

All Adm:mstranve Secretaries to Gove1nment oJ' Khybcr"

Pakhtunlchwa

Registrar. |Pashawar High Court, Peshawar

All Commissioners;: ‘Khyber Palchtunkhwa '« -
. All Deputy Cominissioners, Kiiyber: Paldlttmkhwa :
' Provmmal Police: O{ﬁcers Khyber Palchtunlduwe :.-=; _

the Home Departmr:nt

Chief Mmlster l(.hyber nt
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NOTIFICATION

Pechaenr, dnreil Ilu.' 4.

NO. SO{POLICE-INHD/1-3/FERERAL LEVIES a021;.

‘conlinuation ol

:}I)HD{MKD,’!EVIES!MTSCIQDED doled

1is deparimuon

22-03-2021,

A\

-

M2 -

In exercke ‘of lhe’ powersi
CO”'E'TEC' by Section-? of he PATA ievles Force Regulciion, 2012,: and fr

notlitlcaiion

Ihe Pravlnciul

l

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

No,

PP I
. Gnvernfr!ani.

: SO{PO!]II:‘E

5 Name of !he Pmt /
Na, ° Rank
i i ' p .
1 | supedor Major [05-14) T ToiY SEoan Yo s oT Tevice o Tiwan Yaais 5urvlr:n o T Mn]nr o STy
| /| Yoon ol ogu witchever s coile, . 0o - ! 3
1 . Sutzodor {BS-14| | *I!\tl-,' fiviz Years of 1xeviee o Fve ‘runll‘ survl:e ay Subr.-dnr o .‘..lhr yuurl el,
= |_. oge wilchever it earier, N 0 aheo
3 Nab Subcacs (8511 TRty e Yeary of Servico o Sevan 're:u\' lDNIC!! ©f Holb susoaar r duiy: [
Years ol age wilchovai it aoties, LA
4 Hownigtar (B5-07] Thily ang yooss ol seivica or filly ong yeor ol nge wiichaver i eailer.
| . .
3 ¢ Hok (B804 lwlemy Aing YOGl of $5rice of forly Hne yoo's 090 wilchavarh varlicr,
1
b Lo 15504) - fwenly seven yoon ol iervice o forty 10vyn yeor oge whietiyver iy edrliar,
T ] Semor@s07) Tovernty g YEOH G SEICE O 10Ty ve yaar 0) Gpo whichu vt i oarlier,
|
SCHEDULE-] l
S8 Paslf Rank Ellglbiilly lor Pramollon Pramuollan | Disecl IQUQI]H:uII
o . Quola Quote | oA
1| Sutedor Major (8514 02 yeurt' fenvice o Suuedor A400% :
o
. Talgl 21 yeors ol yervice .
2 Subodar 185 14] DI vean iarica o Halt Sueedar O0% ]
Ot
Jolo) 19 yeors ol senvico
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Copy lorwarded to the:. g = , .,.03
[
Princlpal Sacrelary |o thg Governor, Khyber Pakhlurkhwa.
Princlpal Secrciary ia 'Iha Chiel Minisler, Khyber Pokhlunkhwa, . -
A Admm:sfrah\-'a Secreldriss 1o Government of Xhyber Pakhiunk hwc . LT
Regiskiar, Feshowar Higit Couwrt, Peshuwar ._.‘ - e "
All Cammissloners, Khyber Pakhlunkiwa, o N :
All Depuly|Commissianers, Khyber Pokhlunkhwa, -+ - B
Provincial Police Olficers, Khyber Pakiiunkhwe,
All Heods ol Alloched Deparlment in Khyber PaPhlunkhwn
PSO lo the Chlef Secrelory, Khyber Pakhtunkhwa,
10 Accounion! Generaol, Khyber Pakhlunkhwa.
11. Direction Inforrnutlon ‘Khyber Pokhlunkhwa., '
12.7The Mcmgu Gavernmeni Prinling & Stationery Deportment, Yhyber
Pokhtunkhwa, He is requested i publish ihe above Nolificationin: !he Exlrc:
Ordinary’ Gozel!e of khyber Pakhlunkihwa ond supply 50 copies [Pnnled} of*;
ihe same 1o the Hame Deponment
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g O AWRITPETITION NQ i e i :
F. Naik bafiadai'S/0-JéhahBahaddr, ¥ "L VXL
¢ 2)" .M. Lal wazle-S/Qrshalivjenan; : -, - RN
-.-+3) - Mr. Tajamu| shahS/0 rasool shiah; DRRE
. &) . Mr. Lal khan 5/0-Muhammad sher,. " R A P
©S) . Mr. Shah Tamrez:S/O Safd Afzal, .. % . S lr L
"6} Mr.lzat'Gul S/O SaffUtlah, . .. T
7) . Mr. Fageer Taj S/O mutaber khan, ... s 7 REEAE I
'8) - Mr. Rascol khan /0 wazeef ullah, " " - . T '
9) ! Mr. Gohar Ali'S/0"Shah Namrooz-iKhan, - . S L
10) Mr. Ameer Zada S/O Muhammad Shah,. * ... . 1
11) Mr. Aziz Ur Rehman S/O Taleem Muhammad, ' e .
12) Mr. Wajeeh Ud Din 5/0 Qazi ghusul hag, S
13) Mr. Mubarak zeb $/0 Ahmad Zarin, .
14) Mr. Attlq Ullah'S/O fateh Rehmat, - SRR
.. 15)  Mr. bahadar sher. $/O Zahir Shah, ...': o
All care of.the Office. of the :Deptity -Commissidner/’
Commandant Dir Levies, Upper Dir. _~ .5 . .
e s e s e er s PETETIONERS
VERSUS: *
t- The Government of Khyber Pakhtunkhwa:through' Chlef Sétretary,
Khyber Pakhtunihwa,.Peshawar. . . —_—
2-The Secretary Home and Tribal® Affdlrs ‘Departmint, Khyber
Pakhtunkhwa, Peshawar. C )
3- The Secretary Establishment Department, Khyber .Pakhtunithwa -
Peshawar. . .
4 The Inspector.General of Police,’:Khsrhe'r_Pakht‘urikhwé}..Pe.shawar. Lo
~ 5-The Deputy Commissioner/ Commandant -Dir.Levies,~District Olr .~ :
Upper. S o -
e s seeaeders REGPONDENTS . -
. WRIT: ! : :
oo CONSTITUTION:OF ISEAMIC 1! -
" 4973 AS/AMENDED:UP-TODATE: . 7%
‘R/{SHEWETH: :
‘M F 5: . . . . « . KA .
1- . Thatthe petitloners dre the' bonafide & Law ‘abidirg dtizens " .
Cillof Pakistan, . and'-were - Initially - appolnted ‘Zas Sépay/ i .
, -+, ."Constable’with the fespondént :No: 4~and sweré ‘performing. . .
: -+l thelr<dutles on different iposiddns: Capy oF. sGme-

e h oms ot p e A g



eppom' ents erders aid:payfolis’ aré attached a8 Srnekiire

' u-uuuilllnl

e -_'-'.-‘Thet lt Is 1mpcrtant £ mentloned here thet the pet!t:lcners .
" terms-and"conditidns® of Services; pfior: 1o the pramulgation - -
' of the'25™ Constituflonal Amendment Act; were: regulated by
~. . -the PATA:levies Force Regulation; 2012 ((hereinaftér.to-be
.. -called Reguiation “of: 2012) read . “with the - PATA -Féderal .
- Levies Farce':Service (Amendment) Rules, 2013 (hereinafter ..

. “to be called Regliation-of 2013) and vide Rule 17 read with .
. schedule-IT of the Regulation,:2013 the retirement age-was
" speclifled. Copy of the Regulation, _2013 Is attached as

. Ennaure sREE lllllll|Ill.lll!llllll'|.ll.“l"llllIllll-t-tl!".l'lll!.lIQIBU

. That after the promulgation’ of " the. 259" Constitutlonal'
. Amendment Act,. 2018 the then' FATA:and PATA were:
. . merged. In to the province-of Khybier-Pakhtunkhwa and:the .
' Farces were also absorbed into the regular Palice of Khyber '
" Pakhtunkhwa..through' different -enactments. Similarly the

‘Levies Forces of the then PATA were alse absorbed In the

" Khyber -Pakhtunkhwa Police’ vide -Section 9- of 'the Khyber
.. Pakhturikhwa Levies Force Act, 2019 w-e-f 16- 0 52019, That
-t ts important to mention her:that according to section 9 (2)

of the Act Ibid untilthe absorption.in the- Pelice, the Lavies
Force. terms. and -conditions shall :be gouerned be the

* Regulation of 2013..Copy of the:Khyber Pakhtunkhwa Levies
* Farce'Act, 2019 IS attached as annexuiBa e esemunnmnnC,

That It is pertinent ta rnention here'that through Notification
the Khyber Pakhtunkhwa Levies -Force: (Absorption in the

. Khyber Pakbtunkhwa Palice) Rules 2019 (hereinafter to be

‘called Absorption ‘Rule, 2019)-was’ promulgated and-vide

" sectlon 3 of the Rules Ibld the-Levies force were ahbsorbed
- permanently in.the’ Khyl:er Pakhtunkhiwa Palice.” That ‘with
.. promulgation of, the Rules:ibid- the.already -existént. service
- rules Le./Regulation .of 2012 and:Regulation-of 2013 -and all
. -the rules:and -natlification.Issued: under the -ofd -rules and
- regulatlcn -hecame Ineffectlve ‘and :Inoperative over ‘the
© . petitioners-as well as over all the forces of the PATA and the -
Civil Servant Act, 1973, the Police Act, 2017 and the Pollce .~
. Rules, 1975 became operative over the petitioners and other .
" LeviesForées.- Copy' of ‘the  Khyber .. Pakhtunkhwa Levies -
...+ Force: (Abserpt!en In the: Jhyber, Pakhitinkbwa’ F'ellce) Rules o
' ,_ 2019 [5 attEChEd BS anﬂexure 1 cnuuuunuunnluulu"“n D- -

R astenlsh!ngiv ‘Hia respundent No. . *issued ’che
| i1" Impugnéd inotification | dated 22032021 " whereby ‘the ..
i retiremenit:age of ‘the then \Levies* ‘Force .riow Police-Force .
"’"has " again been; ‘determined. .as per. Rule":17, .of .the :

" Regulation;. 2013 desplte the -fact that ‘thie’ Reqlla8a 2003 .
has ne: Iegal slztus aﬁ;er the’ prumulgatlon o'r' the Absprit fPon

lltnul-tlaullllttlu i llt'vlal“!lttluiualUIIIIIAI :
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b e e ram e tm— o oo

NDS: DLl . S

L 'That the: peﬂtloners have not: been trea\:eu by 'the r"' par --. ‘
T accordance wlth law:and. rules .on. the,subj ;

:'|| R i.

Rule, 2019’ as the-. es;t‘crce has :attain the sia"us of the

' ..-s.:regular Palice -afd: are:now, ;absorbed pérmanantly, -so the
. - notlficatién dated-22:03-2021"Is nuli:arid.vald:ab initic and Is

. lssued by an-incompeterit authoriw Eopy ol' the'notiRcation -
.. dated . :.22403-2021 .15 ;. —attached -. -.285. ".annexure

. lllllllllltll‘!lll.lt.lll (I ll!|!l|tlnta.llllunll!llliulc lll.ltllllluEI

. That astonlsh!ngly the- respondent NG:2 vide - lmpugned.
. ‘Notification-dated 21.10.2021 further dmerided the already
-“repealed Federal service rules,;. 2013 whefeby sepoy, -Lance
Natk and'Naik has to be retired on-completion.of twenty five
. years of service or Forty five yéars .of. age-whichever Is
earfier. That it Is pertinent td mention that after the

" Constitutional twenty Fifth Ameridment article 247 has been

. -omitted .and &s .such. the -PATA -Levies .Force regutation,
© 2012 is 'no"more: In filed, therefore: the-status. of the ibid

" . impugned Notification.dated 21.10.2021:Is-void ab.-anitio In

light of law and rules. Copy of-the Impugned - Notification
dated 21.10.2021 1s attached 35 anNBXUIE ciiseecrnrrererniaes o

That In Hght of the-impugned notifications' dated 22-03-2021
and 21.10.2021 the petitioners stond:retired from. service on
reaching to.the age of forty five years. That It Is pertinent to
~mentlon that petitoners are -now:attaln:the status of civll
servant and the respondents-have:no authority to retire’ the

. petitioners prior to reachlng the- age of superannuatien l.e.
. 60 years,

: That petitioners.” feeling. .'a'gt_:}'rlié\}éi:l'__"l"rb"m «:the | impugned
. service rule/ notifications dated 22-03-2021-and 21.10,2021
“preferred departmental. appeal 'but no -response- has been
given tilt date..Copy of the DEpartmentaI Appeal Is attached
@S ANNEXUTE «vuvivstnrionssorsrnernisstssssiosssnroisrnssinsivasssosaes Ga

_ That . petitioners feellng'-'a'ggrléijed-':eria‘: héi'i'l‘ﬁg'-:;ne"ether .
“option but to filethe instant wrlt petition - on' the -following
grounds-amongst the others. . .

.- . [ N T e T

| “That the impugnéd-service rule/ nbticatiors dated 22-03-2031 -
“and 21.10,2021 are issued by an incompetent: authority -as well

as agalnst:the law and rules, facts;'narms of natural: justice and
material on record,” and having -no legal: status hence not -

- tenable and liable to be set aside. .

s + lNER .
Push war Hiph Court -

gy Zemgyem .y %



. consttution” of Is!arn[c Republlcof Pakistan 1973 '__:,f'._. L

.thE' respondents vlolabed'.-.mﬁcle 4 and 25 of the: o

‘i'and as such

. That “the - |mpugned Fnotifications dated S50aa SR

. 21 10:2021° are:. Issued under :the “regutation:-of 12012 and
" regulation of 2013 -bit, bath’of, these’ ragu!atlons were declared
as Inoperative -after the pmmulgation of the 25" .constitutionat

.amendment ,Act and . the . Absorption ™ Rules 2019 so the

. INTERIM ggLIEE:. ,,.'." _ '_- AL

) nol:lﬂcat]ons dated 22—03 2021 and 21 10.202L-may E:I?,km
suspended till. the*fina} decision-of the AnstEnt.writ, E n,.

. naotification, Is nuli and void. ~ . L .

That, the: treatment ‘eted - out tn the petll:ioners ls dear S
.viglation of .the Fundamental’ Righls nf the. pel:ltloners as
enshrined'in the Constitution of Paklstan; 1973.

That 1t is important to mendon here:that: petitioners are civil
.servant and the status af the petitioners. belng civil servant-has -
"been declared by the -August Peshawar High.Court; at . ..
MINGORA BenchIn writ petition Not 528-M/2016 declde on 24- .
'03-2021. COpy of the Judgment s attached as shAexure ... H.

That petitioners have bee.n dlscriminated by.the: raspundents on |
. -the subject ‘noted above and as such the respundents violated
the Principle of Natural Justice, . - .

-: That under section 13: of Khytler Pakhtunkhwa Clvil servant Act
1973 - the ..age --of ‘rétfrement- .of .a" dvil :sefvant has. been
prescribed,. 5o the .act -of the -réspondents - by 'lssulng the
Impugned notification-dated 22-03- 2021 and 21:10,2021.

" -That the-petitianer seeks: permission. to advance other grocinds

- and proofs at the time of hearlng

. It therefore, most humbly pmved that an’ acceptance of ..
_ this -writ .petition the Impugned ‘action:of . the-respandents .by = .
- {ssulng the-impugned” servicerules/. notifications dated .22-03- -+
. 2021- and -21.10.2021 ;- may ; kindly .:be :«declared i as ‘Megal, P
unconstitutional,-vold ab. Inltlo and lneffectlvaﬁupon the dghts of .-~
. the petitioners; That.the' rp.spondents may, kindly :be :directed - -
- not to-lssue-retifement order; -of .thepetitioners: In-light of the .
Impugned ‘Notifications -dated’ 22.3,202153hd : 21:10,2021, Any
ather -remedy:which.thls august:Caurt'déems:fit that’ mav also
* be awarded.in favor of the. petlt:oners




ey,

NAIK BAHADAR & DTHERS

THROUGH :
NOOR MOHAMMAD KHATTAK

% ADVOCATES '

VERIFICAEDN. - .' .‘ f' T

f:hé partlas

. LIST-OF.BOOKS: -

1. Constll:ul:lon of Paklstan
2 Any ather Case Iaw as’ per nead

LA P‘UH"HIIH!JPH- -

ariinin 8.7

It is vaﬂﬁed that fa- nther earlier writ petltton Was ﬂied I::atween' .

Ast Ciectayinwd T




jlz_l.g.g'gment ,Eﬁ.zu

PESHAWAR HIGH. COURT, PESHAWAR

" (JUDICIAL DEPARMNT)

W.P.No.5091-P/2021 with I.R,
.CM Nos. 2453/202] & 626/2022,

JUDGMENT
: 1
Qateof hearlng ~  29.11.2022.

Mr.Noor Muhammad Khattak, Advocate for the petitioners,
‘Mr.Saqib Raza, A.A.G for the respondents.

"S.M:ATTIQUE SHAH, J:- For the reasons

recorded in our detailed judgment of even
date . In W.P.NOJBT-M/2021 - tiled
"Muhammad Ghafar efe. Vs~ Govt of

. “Khyber Pakhtunkhwa thls Wnt patltlcn Is

dlsmlssad

. Annglnged.. - L upGgE- <

- iDL29MT/2022, 1 e

' HDN'ELEMJUUEIICELJ\LMNKHATMK, LU
HON'BLE MILIUSTICE § M ATTIQUE SHAH & L
HON'ELEMEJUSTICE SYED ARSHAQ ALL

{4 RRUAY Loors Brimtmp)




A e sy s meeam oty

Judgment S:ﬁu

PESHAWAR HIGH COURT, PESIMWAR.

" (FUDICIAL DEPARTMENT)

" W.P.No.367-M/2021 with LR,
05,1053 183/2022,
up ENT

Date of hearing —  29,11.2022.
Barrister Dr.Adnan {or petitioners.
Mr.Saqib Raza, A.A.G for lhé respondants.

- iM2021, 40642021, 503472021, e
L ":!W2021 518-M/2021 450-M/2921 501.__."
'_szoef ssf--.wzazf saz- Wreo21: 919.-.

SEMIIIID

S M ATTIQUE .SHAH, .J:. Through thls

single Judgment, we shall also declde the

cn'nnectad writ petitlons .bearlng Nos.337-

'-"M/zozf 958— M/2021 980: mzo21, ydi.

"o, 1222 M/‘2021 fa62riozi, 2510. -

o _'..'pzzazf and 5424-9/2021 ‘s adjuulcaﬂnn

"of ‘2 common quast!on of iaw,and facl ls"'-

; ST, "_'_.-, . o et

".",":_-P/?OZT 2913 P/2021 5092 P/2021 5423-:'--},'.;'..:'-: S,

.:nvaluad In ail the petiﬂans whereln the"_-'."."-"' ‘

: patiﬁonars hava’ :chailanged the wres~or '

" notification :Nu

= MKDfLevleslMisclzozﬂ “dted s 22 03'20215-;_'-"’-

. (Pelicel) -, 'HO/ - -

h 'whereby on’ lhe basls &f' lmpugned oﬁ'ca'

- order beadng. Na; 1zamc:c;5|. aated'{‘

L HEXK e
Peshawu’ ‘High' Court

B




: 20;0'4;2021; they-havé been ‘ratired from
service with further prayer that tﬁey he
rellnstated Inta service from the date of thelr
retirement f.e. 20.04.2021 with all back
benefits. In alternative, they have prayéd
that the respondenis be directed tg treat
them at par with erstwhile Federal Leviss of

o Fedéraiiy-Admihlstfatad-%’ﬂbal Ares (fATA) |

: eind:‘ "alhgf:!r'lf! them:'in:béiilé:é'aﬁd: grant theri - -

fﬁll'ﬁéﬁ&dﬁéi’f b:e'neﬂ’('é.. .
2 Likdwiss In W.PNos.333:M/2021,
| 334-M/2021 335_'Mfz‘nz-'f' 338-M/2021,

U 3a5MR03Y; fazs-;wzozv mas-wzozf o

_.-"f;?-jﬁs?-M/zozf 1206—M/2021 120?-M£021.

o pst!tioners hava made tha follow1ng prayer‘

Covon acceprance of * this Wit R
. 'ﬁ-';‘.-patman, the Impugned Naﬂﬁcaﬂbn T
77 80 (Polleest) - HD/ MKD/Lévies/ .
'.j'mscfzazo Is' agaa'nst faw ond the‘:':"l':_- Lo
;":"fundamenra! rlghts’ guaraniteed by © .
it Constitution of -iSlanite
' I,'Rapuhﬂc of F'ak:stan, 1973, . may -
. be- dacfarad iHegal’ vold “ab :Initio
snd of "o ‘legal affm:t.a‘ an - rhe ‘
o _nghts of the patmcnars ”

CETTES |
S E}(AN&H :
5='_'Prashawar H:g Court

:é4-M/2022 212-Mf202 and 993-,*:,2022 tha:'j,:';;.". e




) -
Simllarly, In COC Nos,38-M/2021 In ,

W.P.No.367-M/2021 - and COC No.435-

_ P2022 In WP.NO"! 335-P/2022 petitioners

. seek . nitiation - of contempt - of caint .

".'procesdlngs against the respondents ‘faf -

, B ':vInIahng the order -of this .court’ dalad-- . Il
" IR -'-'I-I";_2104 2021 passed WA N, 367-M/2021 |
E Brlef facts uf the uase(s) are that the _ _ :
i| - _':,:pﬁﬂtioners wiere’ applnlntad ! tha igwat ! N | |
{ | ' :'I.'LEWEE FDI‘BE as Eepnys etc and presgnﬂy-'::l_l;l ‘_}"' o .;‘_'
; .I PRI '-.'I.-'_{:tarms and cond!tlnns uf thelr sarvlnes ara o R I. ,r'
i | I‘-"I,.reguiated by uF'rcwIn:ially Adrnln!straied o
' ':-“' :',Tfibﬂi NE&S Levles Forca Ragulatlon 2012" L ‘ I

wheraunder besidas F’ATA Levies’ Force B ) _:'.: L PRI |
Ru.fas, 2012 PATA Levias Force Servfca

(Amandad) Rures 2013 wera also framad S

X Ru]e 17 of the Amended Rules 2013 daais ':':.

wiLh the ratlremant of parsonnel nf tha '.

- '_" farce, whlch was amanded vida notlfcatlon X

i o S dated” 12 12 2013 in the thantier that “Aﬂ".-“" '

' -,-I'-the persnnnef 5han retlre a., per-.:.”—'r .

- Schedule-ﬂ! and rio extensfon in ssrvfce e l -

S beyund retfremant shaﬂ be granted" Dn:-'

14072020 \r:de Nohf‘catlon No.Sngt'"

Peshawar HIQh Court



Uy -

- (Palles-H)HD/-3, - rile 17 was furthier

'amsnded by daieﬁng schedu[a-lv as "Al:

R umfnnned force shau reﬂre fmm sewlca'
" on attafn!ng tha aga uf 5upemnnuatfon Y

K i I"_Le Slxty (60)- years or. they may apt for
o retfremant after comp.'ebun of lwenty- o
L :’Iﬂi.'ré' - ",-.{25) years regu!ar sarv!ce" 8 | '

' }'..':__',"Thereaf{er nnca ::agaln through certain""'

'-".‘_'_-:-_._ mocﬂﬂcaﬂo' ‘-ru[e. 1?‘ Was amanded by R

Qlwng llfe ta the deletad schedule-m of iha B
n rules 2013 ‘as under-_':' :

- S _i'“RaHrement, AH iavy persnnnef L L
5 “shall Fétire' as per- Schedideli - SRR R ,
“and no:. ‘@xtefision i servfce'i',‘_,':.','"'-"_-'-'_.'- SR
_aﬂer retrrement shaﬂ :be PR AR

U gt -

'Belng aggrlaved from the B

RN amendment lhe pet]'.ioners have f‘led ﬂ'lE":‘.I'I.'I:“::' L

ihstant pat]tions

o 5 Pursuant 10 the dlrect!ons of ﬂ"lls

. c:ourt raspundents have ﬁled thelr parawlse N
' cummenis. wherem tssuanoa of tha daslrad '

' wﬁts has bean npposed

E ' I_Bamad ccunsei rspresenting the . N

pettioners vehamenﬂy argued that tha'-'l.-';_' el

A’HE@“

. EXAM,
Peﬁhawar)ﬁlgh Court




La

_ jmpugned Notlfication is arbitrary, perversie,

' iilegal lssuad without Iawfui authorty and.
maJ‘a ﬁde inlentlon }ust o deprive the :
. , I'patitloners of thair vestad rlghts accrued ln

- thelr:: favc:ur hence \ﬁnlatwa of t'netr

g ,fundamenlal rlghts guaranteed under tha v

R '-_ Gcnsﬂtuﬂon and 1hus nut sustainahla In tha
' eye nf Iaw ‘I"hat thnugh “the lmpugned SRS RNV
Nutiﬁcaﬂun was lssuad under tha ragulatlon

o 20'12 Howwar. aﬂer tha 26" Ccnst]tuﬂnnal R L

amendment the sald ragulatlc-n dnss not

I':'"-‘-":-'iherefnrd !ha ; lmpugned' \

: ': Nutkﬂcatiun I l'nabla tu ba sat aside. QNI

C:un\.rersely, wnr‘thy

EOA represent!ng tha raspondants uppused the "_'_:

arguments so advanced hy Iearned auunsa] LRI -

arguing that aﬂar ‘Lhe 25“’ amendment lhe L

Prcwlnclal '

cunnnuaucn of iaws Act ‘NoA11 of 2019'{ AR

through whl:h the Iaws applicable 10'.' R

erstwhite "IF'ATA wers" a!lowed to ::nnl]nue T

ATTES
 EXANMIY
Peshawar Eéi_gh' Court

Assemhiy passad _hé- el




iherefnre. the \mpugned Notﬁ'icatlnn .was’
lssued per Iaw whlch dnas not requlre any

tnterfarence -by lhls court'- s Lwrlt

--:"jurisdlcllon under Anll:la 199 uf I'lhe e

w..fe deem it 'appropriata fol dlscuas th i

«-_ -

background nf tha matter In hand to TR

arid'- nder the sa!d regu!atlon "PATA Leufas o

l::}(AME M=
Peshawar H gh Court




s ".'-"-'-Which was amandad '-from iima tn timg

i I;_‘ -"-f:_,'-":}*hrﬂﬁgh Ih-‘-#ﬁ E Eﬁtltiaﬁs
R

'_-:'-and ha bacome radundant. !harafara, th,aj:"

é..

Force (servics) Rules, 2012 were framed’

for vamc.'a! Lev,‘es ‘Force.:While saparata
‘:”-'.saruicﬂ l'ulas wara alsn framld tharaundar- _ -
o :"I,"“for PATA Federaf Levfes Fome perfurmlng‘ K R
dU“ES |I‘I "PATA” known as 'PATA Feda.rail L
o tlevies Force Sarwce (Amended) Riiles
2013 Rule 17 nf tha lhid rulas dea}s wlth.'- - ]

':'.-'- '-Ij-_-tha retlrement uf 1ha Lewes Pers:mne1 o

B Tha maIn cantentian o‘fll"'.'-'i'iﬁé Pas

Bk .‘-‘:'_i-petlzloners !s that after 25"‘ amandment the R

L :‘I:;Iregulation has Inst lts efﬁcaay and sanctlty-i..‘. S

,,,_fimpugned amsndment under lhe aaid""ﬂ"__

,-I":':reguial]on 13 liiegal heing'\rl‘:id ab’ Inltlo. Itis ol
.'-_-__;.wnrlh menhaning ihat aﬁer thg 25|n o

: '.- 'I.I:: amandrneni ln 201& boih FATA & PATA SRR

c :.':were merged in the pmvinca of K"'Ybar',l"_. R

' 'F'akhtunkhwa and Faderal Levies Forse

ATTES@
O ANNIET
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b

-working .ln 'FATA was merged - into - the
< 3 ’ .' regular pallce of !ha pruvlnca Albeit n
: -‘ Malakand lesmn Lewas Forcs Ia stlll e
, regula:ed by 'PATA Fedem! Lev!es-Forca :

Sarvica (Amanded) Ru!ss 201'3 ln vlew uf """ c
s g Khyber Pakh:dnkﬁ%ﬁ.oa “Act:No 111" of o
2019 thrnugh ‘which the 5w prevaient n L .
erstwhlle ":"PATA “at the tlme iof 25“‘ .
SR _?:ﬁ&k;amra;: R
. '-; '- peht!oners It Is wor\h mentlnnlng lhat aarller
‘.‘- . ~]. .
: ) . this coun wh]le decldlng WF’ No 528-- o :
S N -hWZOfG (."kramuffah 5 case) determlned the .
'19 Tha vafncfal Lev,'es':Farce I,
("Force") was -Graited : statutory Cot e
cover through Khyber
Pakhtunkhwa Regulatfc;n ‘No.1 of
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2014 {"Reguiauun‘) Paragraph K
Nc.a ‘of itie" Reguiat.run envisagas - .

"“of the'Forse anid its fundlighs Forll:'.,'
- ease reference paragraph Nos '3 _-“ D
; . and 4 of _the - Regu!aﬂon are
LT L CE rapmducedas undar- | S
' L '. .. . Yo i—- ":i| Power to cunstftuta and o
! SR  - '- o : B ma!nts!n By’ thie" Firce and’ s -
2 P S funcﬂans-—— ) GGVEmmsnt may
L e cansf?ture and ‘maintaly - Farse for -+ ¥
LT e psrfuhﬂing tha ruﬂawfng fum:ﬂnns '
< namalyi ¥ s
-(a) ensurfng sacudty or mads in PATA, g
TR snaud : ', aeaurﬂy and mann.’ng ofl
g D

T e st SR
r 'rdj -erisiiing senudry uf jaHs ..and DS

- -Brfasted cn‘mfnafr 2

pmv!ding miabils sscort o ViPs;. -

EERY Hmbarsmugg!ing, PRE R
g "'_...[‘g_} déstruction of Micit crops; ST

,f o E . : I_" "o AN rald ‘and embuah; and

Gazsﬂe, munra the Farca dorith 7
" perorn, A
. (2}"' In discharie uf thelr funcbans.' L
ofﬂasrs and staff of the Force shafl

far mnsﬁtutfon and estebﬂshmsnr'-"'.-':. S

'-_'f'.sJ g @éﬁmﬁiaﬂf fﬁgdeuﬁaﬁb S IR

S (a) gensraify mafnfafning .\‘aw and um'ar-"-.i:-':.-‘_-,',‘-'-‘--_""- e

{0 antf-smuggl!ng aotivitiss - aspeciaﬁy e

B ) serwng of summons” arpmcadums. . e T

P e cr o "-'__;'0} such other fuhttions as’ GUVemment'_"}'_".'_.-I""'
L e _ may. by noffﬁcaﬂon i’ fhs aﬁ?cfa.*'-;_

]
b

i
i
|
i
1




e

10

- '-be gu.‘ded J’n accom‘anca w!fh thJs Coe

» -."_Ragu!at;cn and the rules. .

() The' “head - of the : Fan:e shaﬂ I_ :
;b Commend&nr Jn “his- mSFECWE SR

:"-'I::-"m Secreta,y o .".Z'Gavamment ."{".I
"+ Holfié" shid ‘THbaI Aliéirs- Departmient -+
g '-"shah‘ be thé competsnt Eufhunfy of R
e L
| ef8) 7 The' Forcs ahaﬂ' Cﬂnsfsf Tof i

such ranks”and ‘number of officers T

arid - members -.and .- Shall -
ba'p prascrfbad by ru!es

rha- \ﬁﬁ

conistituted z‘n siich manner-as - may L

(874 i et ‘nd aimber sf S
ahaff Faasrvs aﬂsﬁ pﬁ,&, ;-':'-:f‘- A

~meFommaﬂwearauahunrfnnna‘:j S
Sy _may ‘b’ prescrfbad by ru.‘es or
" instrstions.” Fo

.y '.'-..:.(s)'-'-,"- The' adm.’nfstrat.‘nn e me".‘.f:i-.,-

L Forde shaﬂ Vet In tha- Cnmmandanr_". S
i hfs _;unsdfcﬂan -who'  shalt v |

o admfn}sfer it Jn accardanca with- the'-;'_.— S

: provislans ‘of this Regu!aﬂ‘an, niles -

""" and Instructions. | :
'(9) The Commandant . shal
exercise his powers and pe;fc;m'hi's
functions  under  the generai

supervision and dirsctions of
Bovemmant,

C\\
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{b)

AT o

et
LAY

. . :.Fomu —-Aﬂ rﬂ!ﬂa.r or memb.r af tho a
VT T _-IFums ghoil- , . .
T “(a) - take’ aﬁanﬂva maasums for ensudng
o 'secunfy of assignad jurisdiction ahd |

rd}"
v paaura:ﬂam a8 May bs aumoﬁsﬁd by
ihe @meaﬁddﬂl sf 38 afﬂueﬁ

cu ":".'-'.’ -.f: Ea fﬂJ éearcth
A AUP I 'aﬁ}‘ ;emaﬂ“wﬂa '_

P I

-~ for - safeguard!ng agalnst ‘mets - of -7
' un.'awful Intérferance;’ .

“prevent - unauithorized persons End

N vehiclés from accass to the' remton'a!

- Jurisdictlon; ;... e, : ‘
’taks v aﬁacuve ‘

megsures - i'b'r

.. ;:‘-'pmvenﬂng -sabolage,. p!acemant of
" - car bEmbs,. lsfiar bembs, dangaruus .

"-am‘nle ‘and - oanfage vof ° “arms and <. .

nmmunfh‘en Inlethe mstﬂated ande; ': ;
uss sk amng’ aﬂd amrnua!f!un and

S o

: 'ndangar ‘af hav.'ng

;e “-safaly of & (nstallstin’ end may use _‘:-A"'.ff T
* siéh-foibe as may be-neoessary.li s e T
" the dischargeof his afaressld dutles;: | I .

and . .
perform stich ather legal funclions as
the compelent authority may require
him to parfarm”,

20. The close perusal of the
Regulation would clearly show
that the Force is recelving Ite

from lhe

salary Provincial

b
!
A
!
Il
. - d
' :
L et
. i

|



v and parfurrn

'.'I'_paﬂclng SE-I'VIQE In tha aratwhue

B Havlng' said this, we: wuuld"}' R

A * Foree: gan- be térmed as @ c:!wl L

" '-.:- oW refar to-lhe cructal Issma dsto

".‘I-,-seruants rid-as-such théy cannot -
' -,'_‘_..'maintam .3 ;constitutiorial petttlon'_"_‘ L
' ',":,"'.-_bafure thls Ccurt for ‘enforcement ST T

:-":-=::of the" lerms & condltlcms nf thelr",'-f_, T

seruice

2, e

'-anan,havﬁc.lhs .meen!n:rs hﬂfaby.::"_
respectively assigned to them, that Is'. -

Y tosay- : | '
_(g)
{t)

- Gorriatafir - ol L 1
:,'I--_,-'_‘Iservant' Is defined .and 'axl]:';llé'lriéd .
ut faspect: o7 the - Provirice Of':'.-':',:-
. :-I:':"E':‘Kh)'ber Pakhtunkhwa ln the: Clvil S
'-'1"_‘f"sarvan!a Aci; 1078 ("Aﬁfs 1973"),
';;“_-‘I_Fér ek referencs, We Wl
h el g Bﬁatibﬂifhi gf%i; *Q'F§|"-Z:,_-'.
o -7 Fﬁadé a&g tiFt;af‘“ b

Whéther' the' empidyees . of the.

“eivil servant” means a person whe ls =

8 member of a civil sarvice of the
Pravince, or who holds a civil- past in
connsction with the affalrs of tf'lre
Province, but does not include—




ﬂ)
: (H)

k

: cantrac! or on work chargsd basa‘s, '

I3

e parsan who !s n deputaﬂcn I‘a the L _
F'mvfnca from"the Fadsratlon or any SO
othar menr.:e or nlher authan'rr
‘8- psrscn who Js amp!ayad an.

oF wha s pa!d from cunr!ngancfes, o
__f'parscn whc Isa ‘womer" ar':""
"womman" s daf‘nad In

1934} '-"".-('ﬁﬂ-.:,:-' Wcrkmans'..l.. L
Compsnsaﬂun Ach ‘.'923 (Ant WH af-.-' AL
S92y -

' 2 The perusal of 1he deﬂnition -_:-"'I“-:: e

: wniaﬂ Sas ay uﬁaam

F'rr.wlnca T el servdnt’ All
_-_'Pakistan anlﬁaa &1 e;ep!nlnari i

wuuld show that:a® ‘mamber - of '@ .-':', .,

clvi] servlue of the ‘Province’ or‘::l
hD'ldS CMI post - i . |

connecticm wlih Iheaftalrs of !he“"

iﬂ Anldla: ﬁsﬂ af ma ﬁaﬁaﬂmttuﬁ.

Sy ] "‘,.-'-" L t
{1) s ||||| LA R AR 'l‘l|.' "."l' || |". : .’-

R YRR Y I

.....................

‘service of Pakistan” means - any
servica, post or office in vonnection
with the affairs of the Federation ar

- of B vafnce,‘a;nd Includes an All-

Pakistan Ssrvice, service In the
Ammed Forues and any other service
declared fo be e service of Pakistan
by or under Act of {Majlis-e-Shocra

. ATTESTE
CEXAMINER
" peshawar High Court
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s et e e e nmen  wEa T n e e

L 'i"ll_ll:rpaﬂfamgnﬂ} -ér "af ‘8 - vafm:!al’ Fe
N L -Assambf]‘.. but dDES ""f Includs © .

. .:,‘--.',_'sgm]ca SPE&'(SJ" DBPUfy Sh TR

'-.‘:_,,-Spaake.'-. --_Chefnnan, i Deputy_,:_;l
. i’ anfslen Fadgral
. Minister; - MiAlstr” oF Slata, Chlef - S
{-'Mlnf'sféi-,-" : .-va!nc."a! = Minfstar;

: ,_"fAttomsy-Ganami], [Advacata- IR

T cha:nnan, :

e '-.-,:i_-_"-,fChafrmm or .membsr -of - B Law '

,'._Commfssfon, .Chaiman nr membar : 3
e -"-}of the’ Councﬂ of ls!amfc Idaclogy, L L
"7 Spagial Ass!stanr !o the": “Piime . SIS
| Minister,” " Adviser ‘the ‘Prime” - T
: '.I_.,'-".Miﬁfs!e.'r."-'épac.'él"Assls't‘ant o8 CHigF. ™
" Minlstér“Adviser to 4 Chief Minlslerf . <.
“or -menibér ¢ of .a” Housd or e’
’ Provinclal Assamb!y.

- _.Whereas Aftlcle 240 of tha F—
Ccnstitutlun enuasagas thati - -' '

i sibjset s the Cansitotin; wa

appcfntments to:and" the nardr'ﬁuns '- - .

. of serviceof pérsehs In the service

I-; ‘I'.-.'ofPakfstan shall be: datem'lrnsd- RO
by the 'ca's'a of fHa-serc'sé'—u‘f_-‘. B
& Province and posts In-connection”.

wilh the affairs of & Province, by or - 1
under Act of the Provinclal - .
Assembly.
Explanation. In this Adicla, “Al-
- Paiistan Sérvica™ means a service

.. comnon o thy Faderation and the . - -

_ -Provincas, which was In.existencs ] _

", immediately bafore the commancing ="

ATTES AN

L EXAMLE '
;.- . Peshawar. D Court




‘day r which imay be credtad by Att
L "of Wa_!ffs-s-sr:unra (Parﬂsman!}]" o

" . the: traditionat pahce {unctions .of the
" Slats,” Involving ‘the ma!ntenanca uf':_ R
" law and order snd ‘othat regu!afcry'_ IR

- aciivitias! or thay .may  compriss .

funétions . pedaining” to _economic

" devalopment, soclal . -welfars,

'{PLD 1876 Suiprema Colrt. 244) S I

R e ‘sdid: ]udgmant the. Apex"..‘-” :

- _-_":'Gnurthas Feld:" T

® “Now,:what s maant by thé phrasa RO
s "performing ‘harictions’ jn- conection " S
il the- affairs oF the Federation or @~ .. _'

o ‘-_."__,Prowncs CIf IS cléar s that < tie )

" 'I':"_';'refarﬂm:a is'to govammentai oF Stata .

3 funahons, irivGiving, i ‘ons - o or -

.,,_;—annther an’ e!emant of exerelas of
- .public: powar Tha funcfmns gy - ‘be ‘_:

educalfon, public utility sam’ce and ..
other Slate senlerprises of an

industrial .or commerclal nature.- - .

Ordinarily, 'these functions wouid be
performed by persons or agencles
direclly appointsd, controlied and

-~ financed by t'!'!a Stals, i.e., by the




.. a provlnclal statute g, the Khyber T el
-_'._..Contlnuallon nf La;.vs <l h "'_’-': ‘ '__:'-:' i
'Erstwhi]e valnclaliy Admlnlslerad B

i Hogunsa: Nt et 9644
a‘ﬁ‘d}ﬁ:}er;’tﬁs:- éiﬁls‘élh‘ﬁ'féfli’ArliéIé'-

' '-.-".the cperat!on of Regulatlun No 1 of o
'fj2014 was contlnued Thus, ihe
'_f essenllal cdterla fcr belng g clvll
~&8rant: !s Anat” the persnn huldung
- .': the pnst st parform his fLinctlons
In” connection wlth.-the_affairs of

Federallon/Province and tha_-terﬁis
and condltions of his' service
should be delemnined by ar undar
the Act of Pardlameni/Provincial
Assembly. The Apex Court in the
case of Faderation of Pakistan
through Secretary, Ministry of 5
lnterlar _f{interlar Division),
islomahbad and 2 othors vs, RO-




o a

(1998 'SCMR 1081),-Wwhile deallig ™~ -

wllh tha casa of an E!Tlp}oyge nf"-_-."_',.-" :

"7 .Ferusaf'af thess ru!es c!aady'f."-,
- 'frl':ahnh-a et tiey" ais ‘ol qmbrﬁﬂfng,
L R R WA e ameRamen
o SaRle Y of e BohlaianMengar .
Ol {resh Alee okl vl s
jl."';a“far Hhil e 6 1678, Thip Rakistén i

Rang&rs Grﬁ!nafncs was pramu!gatad

fn consﬁfura a rnrce ‘ callad rha‘;-j"-l' ce T
Paklstan Rangars for tHe Frotscticn ‘of RIS
and mafntenanca “of “order i rha-'j-_.","._-'i"._' TR
* Biordar sras; Sines with regardtoths - <

' f-'srarus of the mambars of the forca'the

7.+ Pakistan’ Rangers Orditarica Is-sllet, =~ T

- }'therafure. ot ean be safely safn‘ thar‘.",lﬁ"l“ Dl

the " emp!oyaes ‘of ithe "Palistan ol
a .‘ Réngars will 58 déemad ra ‘be m‘wl-'l': o

. servants a5 iy - are | perfarming .- S

dlitiss i tonactice with aFairs f the - -

Rangers ragarding a matier relaiing
.lo terms gnd conditians of his service

Is ‘competent bsfore the- Faderal

Service Tribunal..."

26, Similarly, In the | case of

Commandant, -Fr'ont!g_r_-
Constabulary. ihyber
I tynkhwa as o

! Paklstan Rangers has ubserved
et T

" Federalion* and Hencé  under the .-
.- - Servics  Tribunals™ Acl, --1973, --an
"' sppssl by @ member of the Pakistan




¥ _'Ganstabulary,

: 'I':'-.'_".-'axamlned service structiiré “of tha":.-'.-
T ._.‘-3._3employees L Front!er E :
whlch Is astabllshed"-' SR

-,§§§msmphé ar’ltﬁa qmu judgmgm jg '
:}ara rapraduﬂad aa undsra. R

. 'I-'-",'ssfabﬂshfng the s!arus and charactar X
.. of 8 -civl! sewant -amergs” from idhe s

o I";Gcnst!tuﬂanal ‘maridate of the- afare-

‘-':gafng An‘fc-'ss. Ffrstfy. undsr Arffc!e

Consﬂtuﬂon,

C '_"appn!ntmants-to'j and fhe formis and
+ . Condiions of serice-of the parsans In b e
Hhie" :“service - c.-.f F'ak.'atsn :ara ba : Do PR
I."_.'.-',detann!nad by or under At i na"-'_'_'.';:,-': Toe e

< Parkament., Sscondfy, by erue ‘of
Aol 280 of "the **Consttutlon; T 1
. ‘sarvice’ of Pakfstan ‘mgans ~any. '
S 'saf\f!ca, ‘past or-ofice n- connectioh” o
:w:‘rh the' effsirs of the Federation.~ .~ °
. Thirdly, under Article 212(1} (a) of the
Conslitution, the exciusive jurisdiction

lo sdjudicele disputes relating to the
termns and conditions of parsons, who
are in the service of Pakistan vests in
an Adminisirativa Tribunal, nemely,
the Federal Service Trabunal These

tesis are mentionad in the

Myhemmsd Mubesn-us-Sstam oass

SR
CATTES
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- '.."'ibfd faf ppi: sas-sag o i Tt repud)

. _-,'-:_"_','Ths def’nman af tha ten‘n nfvﬂ LTI
':‘-T'_sarvant’ nc ihe Act Bdap[s _'h'-_':_' SRR

‘ Consfriuhunaf cnterfa ‘givanin Arficle .‘.j"'-_"_.: s

_':.’.”__:.260 ‘noled . above'to feiterals thata

- peraan khe, iy Al halds A°ghll .

f,uéat gonraatad w!th defants Eﬂ bag* :
;aMf aer\ranr Ths Iargar Eanuh has !n

':Incorporaie ‘The - raqufrements undar"".'..‘
“Arilcle 240 - (3). aid 260 of the'
Constitilion ds the deﬁn!ﬂone! Gritarta -
< of thetetri m‘vﬂsarvanf"{atp sazor-'-".;._'-'_'.- et
. :-,"-,-fhefawmpnrﬂ Co e T

?' Hav!ng nuﬂaad tha qua.'fﬁ;fng‘: R
cnterfa of g n!vﬂ sarvant under e
SRt IS appmpdata now o eximine’
I;,'rhe ‘factual . matnx Gf - the - “present: o nl
-cantmvarsy Ths FC wes estabﬁshad‘-é-f '

BERBLY xm; ‘of 1815 - {"Cansfabu.'ary Acf"} A
SR Sacuon 3 Gf .t Constabu!ary At 1
S Bmﬁawers the Feders! Govemmentta™ =~ . .

“melntain the ‘FC &s 8 force “for'the' ..

188t I sanResilan Wil the affalrs ef
!ha ?aéerauﬂﬁ“ Iﬂﬁlhéfng A gl

-----

el e . [ . PR o . B

Ell

better protsctlon and adminisiration of = e - |
the extemal frontiers of Pakistan
within the limils of or adfolning-North- .. . -
Wes! Fruntler or any part theraof”
Section 3-A of the Cansiabulary Act
authorisas the Federsl Govamment (o
omploy the FC ocutside the iimits of or

adjoining tha WNorth-Wast Frontier

Province In othar parts of Pakisten for

ATTEST B— |

CEIAM e
Pes ha\JVar Hﬁih Court E




/

.Cnnstabu.'ary | )
S appcint suburd!nare omcers inthe:

_Acl, Therefore, (he

.20 . : - K 0).-

beﬂar , pmracﬂnn ‘ “arid

B admfnlstraﬂon uf thnsa pars.: Sacucn'-'l.'_:..'-_-"l T
5(1} of tha. Act'llbrd vasts the Federal -7 AR

Govamment 'I"th pnwar lo} appufnt':.".

tha Commandant ‘and’ orher parsans": L
; m::!udfng the Dfstdc! Constabula:y ;
-Omr:em i ur Asalsranf Canatabu!a;y-_

. maniter prescnbed by Rulés mads b
 under - "Act i THe - Fader‘al‘:.'-"' R
Govammanf 3'-9xen:!sad ifs power’ .

'-Saarfun 21 -of rhat"'"'

:.‘cnfen'e

ansfabutary Adh 3 frame the NWFP

maﬂer-uf !erms and- condmons uf“:,-.'l-l
gérvice o ihe’ rsspondent—emplnyaas'f EPEEE
" of the FC,. are 'In the-first "place :-17

-regulated by the Constabur‘ary Act’
and efeborated pursuent therato by
the FC Rules. The provisions mads
by the Consisbulary Rules sre in
{urtherance of end in exerclse of the
power confsrred by the Caonstabulary

. tarms and
conditions of service of the

amployees of the FC are prescibad I

E X AN, H’"&ER
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.‘n the Act é}i'i:f-tha Rules, The fost eild LT e
T _-,down In A:ﬂcle 240(3} uf_ zhe

_anheahan w.'th rlha affalrs’ "nf tha

: ‘Fadération” dnd" Ciof Ve servica . of
“pakistsn shell bg" detemined tbytor 1L

uder en Act ‘o Par!.fament 'rna R

axprasslan "by or. undaf’ .’n Artf:.'e o

- 240(&] a! the Gonsmul.‘on ﬂuthanzss

the terms and ccndmans ‘of ssrvrae e R

. nd cnndmons of
< givies of ihosi 'employaes, However, e
. are required o’ be -speckied undar"--'---'*.-'."'
Artlcle 240 of the Consiitition by or
under Act of the Pariement, Thus, the
. conclusion would be that only lhose
" persons, who are In the service of
Pakisian, as discussed herelnabove,

snd If their tarms and conditions are
govemsd ofther by & statute

or
siatutory rulas, int terms of Article 240

of the Conslilution, can seek remedy
bafore the Service Tribunals..”

27. Simliarly, this Courl In the
case of Gul Munlr _vs. The

. E3XAML
Peshawar sgh Court

?
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‘1es) 545), ot baists of aw lald S e L T
v dlowu by . the Apex Cuurt I A
| -',Cgmmaﬂdant Fronﬂer L
i I o . | | ':' I ; '-'_"-:.I-:__C.‘ons_fab___u]arv - Kthﬂ

~Pakhtirikbiwa; . Peshaﬂg':'é‘ ‘case. . i
. {2018"SCMR 903, while .dealing ~ * 7'
il e oase ot Faderal  Levigs .

“Force;.. whlch “Was . establishad -
' lhrnUgh‘ Federal Levles F'urca--
. "‘:Regulat!cn, 2012 having tHe- safite’
i'structura f servica fur

-:Lavlss Farea’ whnse tarms and""ll
1 dBndiNons “of sérvita’ dre goveme:i iy
‘under Fedefal. ‘Levies Foroe -
Regulatlan, 2012 are civil servants. - ; ‘
Keeping In view the above, the ' |~ . - o
Force established undé‘r-_ﬂagulaﬂun

Ma, 1 of 2014 gualifies the eritaria )
: ' of being clvil servant In view of its |
. . camposition, funotions -and dutiez
: .

as per law jald down by the Apex

Court in the cases of Federation of
Pakistan thraugh Secratary,

Ministry of Interior - {interior
/ Divislon), Islamabad and 2 gthers

I. g '.I:' ' . - ...I - -I-"'.I"' E}QA




‘Bithérs (2078 SCMR 903), thuis; the -~ 0 -
prellminary objecticn raised by the".-'.'."-l'l'-' -'., ,
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VAKALATNAMA
BEFORE THE KHYBER PAI(HTLJ:NKHWA_&RV]Q TRIBUNAL,
! PESHAWAR |
ppleal o __OF 2023
| y | (APPELLANT)
Winad 2.0 in (PLAINTIFF)
! (PETITIONER)
VERSUS "
. , (RESPONDENT)
o dice. Ocf i | (DEFENDANT)

|

T Y \

Do hereby appo:nt and constltute NOOR MOHAMMAD
KHATTAK, Adivocate, Supreme Court to appear plead,
act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter,
without any Ilabllsty for his default and with the authorlty to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorlze the said Advocate to deposzt withdraw and
receive on my/our behalf all sums and amounts,payable or
dep05|ted on my/our account in the above noted matter.

Dated. / / ‘
| sk

CLIENT |

ACCEPTE
NOOR MOHAM%/AD KHATTAK
ADVOCATE SUPREME COURT

/'(,f-ri 1

LEED ADNAN

UMMRT’)OQ I.
Ao

M AYUB GHILZAI
ADVOCATES |



