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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. f]? 712023

Mr. Sharif Ullah S/o Gul Muhammad, Sepoy/Constable,
Dir Levies, District Dir Upper.

.......... f\PPELLANT

VERSUS

- -t

1-  The Government of Khyber Pakhtunkhwa’through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar,

2- The Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.
3-  The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

4-  The -Deputy Commissioner/Commandant Dir Levies, District Dir
Upper

5-  The District Police Officer, Dir Upper.
................................................. verrernrearnansces RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF

THE_IMPUGNED MOTIFICATIONS DATED 03,20 AND
21.10.2021 WHEREBY THE AGE OF RETIREMENT FOR
APPELLANT AS  SEPOY/CONSTABLE HAS BEEN
_MJ_ENTIONEDIRECKONED AS 42 YEARS OF AGE AND AGAINST
THE INACTION OF THE RESPONDENTS BY NOT DECIDING THE

DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS. '

PRAYER:

That on acceptance of this service appeal the impugned
notifications dated 22.03.2021 and 21.10.2021 may very
kindly be declared as |Ilegal unconstitutional, w':nd ab initio
and ineffective upon the rlghts of the appellant That the
respondents may very kindly be directed not to retire the

 appelliant on the basis of age of 42 years OR the respondents
may klndly| be directed to treat the appellant as per section 13
of the Cwll servant Act, 1973 i.e. by retiring the appellant on
the basis olf superannuation i.e. 60 years of age or on optional
service of twenty five years/fifty five years age which ever is
later. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
Brief facts qiving_ rise to the present aggeal are_as
under:-

1— That the appellant is the bonafide & law abiding citizen of Pakistan.
The appeliant was :rutlally appointed as Sepoy/Constable in the

1
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respondent department and was performing his duty on different
positions. Copies of appointment order and Payrolls are attached as
Annexure IIIIII sEEEENEVN !.0tllllllllllI.lllltl!!’ll.lllllllilllllllllllllllllllllI A & BI

That it is important to mentioned here that the appellant terms and
conditions of service, prior to the promulgation -of the 25"
Constitutional Amendment Act, were regulated by the PATA Levies
Force Regulation, 2012 (hereafter to be called Regulation of 2012)
read with the PATA Federal Levies Force Service (Amendment) Rules,
2013 (hereihafter to be called Regulation of 2013) and vide Rule 17
read with sc'lhedule-III of the Regulation, 2013 the retirement age was
specified. Copy of the Regulation, 2013 is attached as Annexure
P PUU PP PP treesanrans rearerans C.

That after the promulgation of the 25™ Constitutional Amendment Act,
2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also absorbed into the
regular Police of Khyber Pakhtunkhwa through different enactments.
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w.ef 16.09.2019. That it is important to
mention here that according to Section 9 (2) of the Act ibid until the
absarption in the Police, the Levies Force terms and conditions shail be
governed bé the Regulation of 2013. Copy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached as ANNEXUIE viussivarrvivrmnmscnsarss D.

That it is pertinent to mention here that through notification the
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber
Pakhtunkhwa Palice) Rules 2019 (hereinafter to be called Absorption
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakntunkhwa Police.
That with rules i.e. Regulation of 2012 and Regulation 2013 and all the
rules and notification issued under the old rules and regulation became
ineffective and inoperative over the appellant as well as over ali the
forces of the PATA and the Civil Servant Act, 1973, the Police Act, 2017
and the Police Rules, 1975 became operative over the appellant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force

{Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
85 ANNEXUIE 1erecrerssrsnsiriitsarsssatatrossesassarssssasirnnrsrasinsarines P E.

! ]
That astonishingly the respondent no.2 issued the impugned
notjfication dated 22.03.2021 whereby the retirement age of the then
Levies Forccle now Poiice Force has again been determined as per Rule
17 of the regulation, 2013 despite the fact that the Regulation 2013
has no legal status after the promulgation of the Absorption Rule 2019
as the Levies Force has attain the status of the regular police and are
now absorbed permanently, so the notification dated 22.03.2021 is null
and void ab initio and is issued by an incompetent authority. Copy of
the impugned notification dated 22.03.2021 is attached as Annexure

That astonishingly the reépondent No.2 vide impugned notification
dated 21.10.2021 further amended the already repealed Federal
service rules, 2013 whereby sepoy, Lance Naik and Naik has to be
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retired on completion of twenty five years of service or Forty five years
age whichever is earlier. That it is pertinent to mention that after the
Constitutional twenty fifth Amendment article 247 has been omitted
and as such the PATA Levies Force regulation, 2012 is no more in filed,
therefore the status of the ibid impugned notification dated 21.10.2021
is void ab initic in fight of law and rules. Copy of the impughed
notification 21,10.2021 is attached as ANNEXUTE vevereersalomersosssnnns G.

That in Iigﬁt of the impugned notification dated 22.03.2021 and
21.10.2021 the appellant would retire from service on reaching the age
of forty two years, That it is pertinent to mention that appellant has

now attained the status of civil sérvant and the respondents have no

authority to retire the appellant prior to reaching the age of

superannuation i.e, 60 Years.

That it is pertinent to mention here that the colleagues o]|f the appellant
who got retired in light of the ibid impugned notifications dated
22.03.2021 and 21.10:2021 filed the writ petition No0.5091-P/2021
before the Honorable Peshawar High Court, Peshawar. Copy of the
Writ petition is attached as ANNEXUre vvvearsseennnn.. tonstsurruaesansanas we H,

That the Honorable Peshawar High Court, Peshawar con:stituted larger
bench in the matter and vide judgment dated 29.11.2022 dismissed
the writ petition of the appellant with a view that as the appellant is a
civil servant,. therefore the matter squarely falis within the jurisdiction
of August Service Tribunal and the appeliant may approach to the
Service Tribunal for the redressal of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as ANNEXUME t1iivivvareennne I

That the appellant feeling aggrieved from the impugned service
rule/notifications dated 22.03.2021 and  21.10.2021 preferred
departmental appeal but no response has been given till date. Copy of
the Departmental Appeal is attached as ANDEXUTE tevvnriianiverersesnrses J.

That the'app{eilant feeling aggrieved and having no other, remedy but

to file.the instant service appeal on the following grounds amongst the
others. : '

GROUNDS:

A- That the impugned service rules/nqtifications dated 22.03.2021 and

21.10.2021 issued by the respondents is against the law, |fact5, norms

of natural justice and materials on the record hence not tenabie and
liable to be set aside. '

B- That the'appellant has not been treated by the respondent department

in ac:corc:fanceI with law and rules on the subject noted above and as

such the respondents viclated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973,

€ That the impugned service rules/notifications dated 22.03.2021 and

21.10.2021 are issued under the reguiation of 2012 an'::! regulation
2013 but both of these reguiations were declared as inoperative after
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the promulgation of the 25™ constitutional amendment Act and the
absorption Rules, 2019 so the notification is null and void.

D- That the treatment meted out to the appeliant is clear wolatlon of the

Fundamental Rights of the appellant as enshrined in the Con5t|tut|on of
Pakistan, 1973.

E- That it is |mportant to mentlon here that appellant Is civil servant and
the status of the appellant being civil servant has been declared by the

August Peshawar High Court; at Mingora Bench in writ pétitlon No.528-

M/2016 decide on 24.03. 2021

F- That the appellant has been discriminated by the respondents on the
subject noted above and as such the respondents wolated the prlnup\e
of Natural Justice.,

G- That under aectmn 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973
the age of retlrement of a civil servant has been prescnbed so the act

of the respondents by issuing the impugned n0t1ﬂcatton dated
22.03.2021 and 21.10.2021 is illegal and unconstitutional,

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. .

It is therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for,

Dated: 10.01.2023

Z

A D2
“APPELLANT
SHARIF ULLAH
THROUGH: |
NOOR MOHA%AD KHATTAK

ADVOCATE SU REME COURT

AR Aowan

UMAR FAROOO MOMAND
ﬁ%ﬂ%m AYUB

Ny
KHANZAD GUL
| ADVOCATES |

AFFIDAVIT,

I, Sharif Ullah S/o Gui Muhamamd, Sepoy/Constable in Dir Levies,
District Dir Upper, do hereby solemnly affirm and declare on QOath that the
contents of this Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Hon'ble

Court.
7
“DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

ISSU

PESHAWAR
C.M NO. /2023
IN -
SERVICE APPEAL No. /2023
SHARIF ULLAH VS . POLICE DEPTT:.

IAPPLICATION FOR RESTRIANING THE RESPON ENTS THAT NOT
E RETIREMENT ORDER OF THE APPELLANT ON REACHING THE

AGE OF 42 YEARS IN LIGHT OF THE IMPUGNED NOTIFICATIONS
DATED 22.3.2021 AND 21.10.2021 TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL, |

R/SHEWETH:

i-

That the above mentioned appeal along with -this application has
been filed the  applicant/appellant before this august service
Tribunal in which no date has been fixed so far,

|
1

|
That applicant/appellant filed the above mentioned appeal against

'the impugned Notifications dated 22-03-2021 and 21-10-2021

whereby the applicant/appellant would be pre-maturely retired from
service on reaching the age of 42 years,

That all the three ingredients necessary for the stay is in favor of
the applicant/appellant,

That the impugned notifications dated 22-03-2021 and 21-10-2021.

has been issued by the respondents in utter disregard of law and
prevailing rules. :

That all the grounds of the main appea] be considered as part and
parcel of this appiication. : ‘

It is therefore, most humbly prayed that on acceptance of
this application the operation of the impugned notifications dated
22-03-2021 and 21-10-2021 may very kindly be suspended and the
respondents  may further be directed not to retire  the
applicant/appellant in light of ibid impugned notifications till the
disposal of the above mentioned service appeal.

/./' 7
LICANT

SHARIF ULLAH
THROUGH:

|
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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. MOTHRCATIO
Pashawar tre 4th. February 2013

éﬁ.lﬂﬂfwgbsﬁnz LEVIES FORGE (N PATA

' In psarcise of tho povars coplerrad, by-Section 9 of the PATA Levius Forze Réguluﬁéh.'.zqiz_i'l'h:a _
Pruvincial Government of Khyber Pakhtunkhwa Js plaased lo make tha (ollowing rules; namely:- !

1. Short Hills .and commencement- {1} These mies:may be call_éf:i 'anuint':lallyr'A_dmin'Ist_eraﬁ""r'r'l't;al
Areas (PATA} Federal Levies Force Senvice'(Amended) Rules, 2013. :

(2} They shall come intp fnrceét once.

2 Definltlons.~{1) I6 mzlase Rules, uniess the context othenvise roquire; the' [uilméing-'.qxﬁr_é s
ghall havd-the meaning hereby respectively sssigned to them, namely- . ...t g5

@) “Appainting Authorty*ineans the appn!ntlug-dutﬁé:r'.i'ly:é';ié&i!_illéa'_d"-iﬁf}ti}'é'

Y

o)  “Commandant’: means Commandant of ‘the Earg
commissioner {n thelr respective jurisdiction; ..

| : _ _ I;tali:i-;‘cor:ﬁfqi'sg aner
officer af the Districl designated as such by the provinclal govarament who hall!

- “Deputy Commandunt (Opetatlon) of the Foice IPATA 10 exEral5e In Bl

(@ “Deputy Commandart: (@peration)” ieans Bi° ASS

furisdiction suohPowers and peifonmy:such;fnctions as-n jtie, preserit
_who Shall be rEsponsiile to the Commandant for spgratianal matters, {15
- In PATA. RS R

)  “Deputy ‘Gommandanl . (Administrition)” - means, - Pepuly’ ' -Commandan
h . (Adminlstratian) of the Force, who shell be an officer of the' pravincial government -
or ony ehicer of the District dacignated as such by the provincial goyernment ta.

exercise In lils respedtiva furisdiction such putvers and parform Such’ functions-as

poy be prescribed and who shall be rgsponsible :to .the Cummendanlifor-
administration and establishment matiers-of he Forcedn-PATA, ©.- 7. '

(v} “¢pvernment® means the Govemment of Hgyhafl?éhhtﬁﬁkhﬁga:' S

IF “Home Depsrtmont” means Provinglal Home & TGl Afalis Dopartingnt
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GOVERNMENT OF KHYBER PAKHUNKHWA = s
HOME & TRIBAL AFFAIRS DEPARTMENT . %" it

NOTIFICATION .
' ] Peshawsdr the 4th February 2013

In exercise af the powers conferred by Section 9 of the PATA Levies™ (5

Force Regulation, 2012 the Proviacial Govermment’ ol -JKhyber
Pakhtunkhwa is pleased to make the following rules, namely:- ',.:f: O

1. - Short title and commencement- (1) These rules may be -r:a]ledi"
Provincially Administered Tribal Areas (PATA) Federal Levies F‘orcc
Service {Amended) Rules, 2013. :

(2) They shall come into force at once.

2. Definitions.-{1) [n these Rules, unless the context: otherwlsef
require, the following expressions shall have the meamng hereby
respectively assigned to them, namely:- . : SiE

(a) *Appeinting Authority" means the appointing authurity spcctﬁed-'m ;
rule-4; .. ”'ﬁ“'.\l.'mf"."
(b) "Commandeant” means Commandant of the: Force,*who ahal1-:.he
Deputy Commissioner in their reapecnvc JUﬂSdlCUOI’I' G
{c)*Deputy Commandant - {Operaton)”. = meanst‘" dnr
Commissioner or;any" ofﬁcer of the sttnct dcsrgnate
the provincial govemment whe shall-“be -’Deputy.. Cum ¢ gla;t
" -|Operation} -of the:}Force;in PATA,: toie.xerclseimhhlsaresﬁé‘éfﬁe
- jurlsdiction : :such’powers 3z -and. perform ;suchﬁfuncunnsﬁ"asvmay be:

.- prescribed; and. whmshall be. responsxblc'torthgbCombaa?iﬂ%:{“'xt’ {9:'..
: ~opérational.matter§of- the—F‘arcc in PATA & saaiifs TR
-(dy "Deputy’ Cnmmandant {Admm;stra.tmn}i,l =l ‘."15

_:_Comma.nda.nt (Administratmn of tl::r: Forcc wfi

respective Junsdlchon such powers and perfonn such funct:on&és
" may be prescribed and who shall ibe responsible” *tn u:vt}ié
Commandant for administration and cstabhshment matters
_Farce in PATA.

Departrnent'
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1t *Sslection ar. Pmmnlluu Cr.'ammluec' mnans.a Comrdlnee fﬁr rer.n.lllin It o
case may be, projnotion.of Force pnrsnnncl 08 notlﬂnd by the Govammanl“ ot

i “Sanvice™tneans the levies senvice;

2 The expression’used but not defined heselh shun havellm same.-mqnnlngs as are 45| _p,ﬂed
to them under the PATA Leviés Force Regulatlon 2012, R

Subers

Ay RICH 8 B
3 Compasitian and-aligibllity of tie Ferco.- {1) The Force shall. cnmprlse of lhe pnsts speclﬂed IIrr ; AR |
Schedule-l and spch-other posts es may be,determnined Ly the Government fromtime to lh'na b "‘,; SR W

{8)
respective district of Khyhcr Pakhlunkhwa

L) The candidatc shalt be, In gaod mental and bndlly haallh arid lrea from nhgfslcal

defest, which likely ta inlerfera in the amnlcntdischargcof his' duch ._,‘3-.'_ ,.._fj

{c)

(d}

" e
{e) No persen {excepl those who are: already In Govgmmant:Sewtce}LshaII e
' appoinlod to the Force -uniess o produces B.ceitificata 6f uhamuier fmn‘l*-thsd
Principal of Academic.Institution (ast.ottoridod: or-a- :anlﬁcat?ot.chamde} grbin®
twa gazatted-afficers from respective dlsu‘lnﬁ nul bclng his mlnﬂua on& ?\r'hu-arc?- R

0
R
b

-:31.
e 3

(0 . No person. whn;ls marred 40" lmelgn'nauan'a ,shall __e ellglhle lgl;‘{appn!nlmqgt m-‘gg e @
. .the Fuma, unlass‘allnwad by the anummant.“ it i{nﬁf‘gﬁ\,,’, 5 ?-":zﬁ_ 3‘? Pl
1 %

' e !i‘*-"" Sl & Sy,
4, . . ﬁppnlnﬂngﬂuthnmy._ {1] Cnmmundantshail ba UIB appolntlngaﬁ‘thud;y urlgﬂua.mcmlment’andwﬁ.’? ,,as: e
pramollon’ up-to.the rark.of. Suhadar.,Whereas prumu:mn to lhe mnh:af‘Subadar‘Ma]nr.'and‘ahwef’:lhe teRlEy

au‘thnrtyshall rosts with tho. pmu[nclal go'.rernrnant s 3:11;*";{‘1[‘??%?- oy

(2) Appulnlmenl to! the posl shnll be mada In accordancc wilh tha
Schedula—l maﬂ with Rule-3 of mese rules. . =

(3} Appulnlmanl eilhal lhrough in!l!al recrultmanl arby pio 'utlnn shall

constituted Sslection/ pramollun Commiitees, R S
Provided thal in case.of rals[ng of force in-3 new dlst:ir.l tha COmmundant snall'hava m'

te recrult ex-sepvicemen sbava the rank of sepoy on contract:basis for o period of one’ year enendable for a

tu{lher period of ane yearbut not exceading three years Inlotal, wllh pﬂar-appmvai af’ Lha guwemmen ;"g""
S e t’r‘ B
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EXTRAORDINARY, 15th FEBRUARY, 2013 3.

4 !

{ii - ."Selection or Promotion Committee” means »a Committee
recruitment or as the case may tie, promotion of Force personne
as notified by the Govemment; ) .
i)  "Service” means the levies service: = .- B .
? . . I :-".-‘ 'l .-'T::-' N ""'.:T".--!_':!‘l:
(2 The expression used but not defined hercin shall have thesame’s

meanings as arc assigned to them under the PATA Levies . Force™.,
Regulation 2012, ce Lo AR
3, Composition and eligibility of the Force.- (1} :The Force  shall™’

comprise of the posts specified in Schedule-land such other posts as may-be’
determined by the Goverament rom time to time. L E
(2) Recruitment to the Force shall be made in accordance with the *
requirement specified in Schedute-1. No person shall be appointed unléss. ;.
he fulfills the foliowing conditons:- T
(a} The candidate shall be a citizen of Pakistan and bonafide residentiof
the respective district of i(hyber Pakhtunkhwa. o et

Ky
-

by ':._.: -

(.{r

(b} The candidate shall be, in good mental and bodily hcalth'f'and-ffrec'f,-_;-ﬁ-,_'f‘:'{_'

from physical defect, which likely to interlerc in the efficient:discharge .or
of his duties. RN
{¢) Medical Superintendent of the respective district headquarter.hospital ° -~
shall issue a certificate of medical fitness to the candidate. PO

- P

{d) Reeruitment to all ranks of the Force sha)l be made [rom amonést_"'_-;: "

those persons having a minimum  height of 57" and chest: "
measurement of 34°-35 1/2" with an age of not less than eighteen-':
years and not more than twenty-five years on the last .date of.
submission of application; Sl tiE

{e) No person {except those who are already in Government Service)'Shal
be appointed to the Force unltess he produces & certificate 'uf‘ch@?gcye'r:.
fram the Principal of Academic Institution last attended or a.certificdté.- {27

of character from two gazetted officers from. respective distriets, snota i)
being his relative and who are well acquainted with his charécter;;andifs,

(§ Na person who is married to foreign national .shall" be eligiblezlor
appointment in the Force, unless allowed by the.. Goverhimentyiint
wedng. o F ot G

4 Appointing Authority:- (1) Commandahfugi.shal]i:'._befg}_&e‘:;:g_p]i'éﬂaq'g.g o
authérity for initial recruitment.and’ promotion’ Up-to” therraniciol Subedar s
Whereas promotion to the;ranlk;of Subedar Major;arid above, thé{authonty:
shall-résts with the provisicialigovernment,. -, 27 540, SR
2.y - Appointment ;to'the post shall be:riadein ‘dceordancesy enr
_provisions contained in Schedule-I read with Rule3 ‘ofithese rules R bivs
{3) ;. . .Appointment either through initial-récruitment or:by:pre '

1 0, hved

b

‘shail . be made . . through - duly. . constitited % iSélection/ promotion gy
- Committees. . Gt e e T S VL g 2T e .:'_l:?s;ii’;{i-l-!:{-f.i-'}l:{'i:; A

Provided that in- caseiof rdising of force iny 8. -Aew -diSLCt:th
Commandant shall have.the: authority to recruit’ex-servicemen®above. the
rank of sepay on contract basis for a period -of ‘6heyearextendibleifor a
further period of one year but not excecding three’ycars in' total; with prio
approval of the government. C S BT

-
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" sing ngenales by the Home Department, -
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* Jrainjng ~{1) Al newly tecrulied pgrsannel of the Force sholl undetgo-six Itf}bnllf_s"g(_a:mrjiice;?;
nt belsre-belng asslgoed dutles of the ranti for which thay sclected, Initiolly, tneﬁupnlnung-numodw_l

arrange.for appopriale trofntag It 3 proper Levies Tralnlng Cenler s aslquls!ied.;‘_‘ L
0 *3a 4

-'d-_“:t“.I

{2) The p:'e-séwlce wralning mentloneéd In sub-rule (1) may cnnuin:ii'ai_qing}gn;bnstd'lgﬁfs,
(igation lechniques, mob contral, baslc Intaliigence; aest and delanlicg_prqgpdur;':,-_]ai_lfdu‘tlgs.fgi_ri.ll',}:,;:} by
ans-tralning, flold craft, :bomb -disposel; counter aasauiit) tratficscontrol Sralds swatch*&; waid ete. i
' Ition; with-tacal avi) e

A

it tralning syltabus ‘and .modules shoil be-déveloged. through mutual consy

aw O
d S rt
[

PR

a2l am*

I oL T, ‘ vreo . "."':".'u . o I e e a3 ’“'i‘n -{ar.,- . ‘.'—-r,‘:?:.' N
Resignaljon.:No-mefnber.ol the Force shall resigi:befora-the explry of-the firsthrec:months of his ,Tﬁ"{}'i
anent or he-shall depdsition amount squel, to-his thriee manths pey-in.led

dini serdee. . 1 s e

r 2" . T v

L g L -~ .. [
Sanlority ond. prametion.= (1) «:-Promotlun‘k.hall'_I:Esirlgtly.ng'ucnlnrlty‘cum-ﬂmms nals
Who required longli-of sorvica o3 spactiing InSchodule-. e B e

a0

« . .

PRI ¥
dispensed
. - L]

B uf
{2) Tha servicp;of a.pemsonnel by Inltia) iactuliment,. pramation -of transiermay be T
st reverted if, in the oplalon of the campsient outhosity his work and conductls aot sousfactory duting .

c ol
.t At

siien peﬂod.or-du'c-lu abollshment of posts, 8s the cose may be. . MRS

Pravided that la-case of dispensing with. lhelr seivice or reversion the concered authority shalt ™
¢-copent reasons {nr such action’ln wrillng. )

{3) The seniority list of the Force shall ba matnjalned ot district level, Commandant shall b,

msible Ior,rqainlnlninglhcsenlo_rilv,lisl_uf;hg'!’onglc'qp_g‘qhal[-npg'lf?,gpp_gglly.- L . e

TJronsfor during-senvice. - Every member of he servics shatl be iable to serve anywhere within PATA ™
ihe prior spprovakofthe Commissioner Malatand Divislon, . L, c

AT o J el
b i

Punishment: ~After satisfying h[m;elf';'rii'gardi'r'lg',{punishpbla .a‘cté'-.{as.-'t:ﬁ'fa,nea -‘glrj__,_ hhi&i‘i@;}[} 2l
1gh 3 chorge duly framed in willing; necessasy-punishments spocified i SchoduleV.maybé swardag <

-

o respective autharty. R

. ., i _:?: '_‘.‘_ - . .‘.; ;.“ “E: R -
_ Providad that punishment so awarded shall'bé duly incorporated in sérvice folls'/ savico'dossiar
wingly. _ ' el 5. .

¢ -

ol

Appeal..- il any personnel of the force ls‘aggrleued.by.ariy order issued uhﬁiir.mes'iéirqlc}é.ilt'hm _
t days of communloation {o him of such.arder, may preferan appeal ta tha compatent euthorlty. .2

Lo ' e Lo il
Provided thét no appeal shatl lte agalnst lhe punishmeats specifiad -dt S.No:-{1) wand: (2)-af 2
sdule-W. - - :

) ﬁwér‘ds.}mﬁ‘commendaﬂons. -(1) Forco persannet may be given special award aﬁd,commégidélub
ficate fordevetion to duty, demonstration of galientsy and such achisvemant in me‘"pa?fonnnpq.a'{ul-
, Inthe mannars as presciibed by the Commandant, and shall he.maqg.parj.nﬁthq-sewlcfa*mﬂs«/:s,aryh:'e'l
Wer. . C ' . . =

(2.  Force personnel, if embraces martyrdom In the dlscharge of hls giity, will Be-glven proper.
1d.of Honour al the tme-of burlal, P

sonceRogord, ~Prapar service rolls / service dessiess of all Forca Parsonne! shall be'malntaingd:
evy Otfice af each district. Annual repans of ofl Hovaldars end juntor Comintssloncd Officers {JCQs). il
' be majntained-lor the purpose af promatlon, . e

P 1T PSR Lieeo 4R
; : Al
s,lhruu\m-::?r‘rmﬁlﬂ‘;'_;__%i. T
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Training. - [l} All newly recruited personnel of the Foree sholl undcrgo a!x :
manths pre-service training before being asaigned duties of the rank for whlch
they selected. Inidally, the Appointing Authority hall arrange for appropriate _
training til} 8 proper Levies Training Center Is established.
{2} The pre-service training mentioned in sub-rule {1) mey contain trammg..
on basic laws, investigation techniques, mob control, basic intelligence;; arrest -
and dectention procedure, jail dudies, drill, weapons training, ficld cralt,: bomb'
dlspaaal countcr assault, traffic contro), riids, waetch &- ward: cte, ,Propcr
training syllabus and moduics shall be developed through mutual- cnnsultnnon
with laca) law caforcing agencics by the Home Department, 23 e
Repignation.-No member of the Force shnll resign -before .the~ cxplry- "';Ehc
first threg montha af his recruitment or he shall deposit an armaunt cqualwto'-hln" >
threc months pay In leu of his three montha esaential service. - G "“‘—.r &
Seniority and promotion.- (1) Promaden shall be” r.tr:c:r.ly x-1,4 acniorlty 'cum
fitnesa basls as well is on Lhe required length uf scrvu.c -as8 'c.,pcciﬁcdf"i
Schedule-. . 2o Ll *"a-?‘ e 3.
{2] The service of a pcrsunnel by initial rccrultrncnt."promotlon or*transfcr
may be dispensed with or:reverted U, in the opinion of the: campcmnt authnnty
his work and conduct is- not: satisfactory during? probatmn pcnod*or,lduc
abolishment of posts, as the'case may be. i 53 ex .',.pbf iy
Provided that in casecof dispensing.with” -theiri s scrwcc ‘ar rev:rsxcn, h
concerned authority shall fecord:cogent reasons for, such action’in uml:ing M
(3) The seniority list of the-Foree shall be- maintaineds at; dismcglg\{;l
Commandant shall be respans:ble for malmalnmg the scnionty l:st of thr: =fd'rcc
and shall notify annually Sy 3

serve anywhere w:t.hm PATA “with the pnor )
Malakand Division, . e ,‘_‘.-.4.—'.1.':3.': Aeiy
10. .Punishment. -After: sahsl’ymg himsel( rcgardmg pumshablcﬂacts“![_sﬂ‘
referred in Schedule-11) through a charge duly [ramed: 1mwntmg;-neccssary

pumshrncnts specificd in ‘Schedule-IV may ‘be awardcd hy the * respecnvc.
authnnty . F"fT" "f-‘.:.«;'ﬂ"'

: Provided that pumshment so awarded, sha]l be duly mcorpnratr:d" )
scmcc rolls / service dossier accnrdmgly . STV m,am, L
11 Appeal. - Il any personnel] of the force-is aggricvcd by.any ordcr*.-tbbued oz

undcr these rules, withisi thirty days of communication Lo “him-of. such"nrder"

miay prefer an appeal to the competent authority, - Ly --cv.. i
Provided that no appeal shall lic- against the pumshmentsrspcmrcd'at,.
S.No. (1) and (2) of Schedule-lV, . PP L

12. Awards and commendations.!- {1} Force- pcrsunnelrmay be fgtw:n 'apemal
award and commendation certificate for devotion- to. duty. ‘demonstration o
gallantry and such achievement in the performance of dutyi-in: thé manncrs‘as
prcscnbcd by the Commandant; and shall-be madcupart of: th:: sr.nrlcc mll'é'/’
service dossier, ,

{2) Force personnel, If embraces martyrdom i iR Lh: dlscha.rge ol‘:
will be given pruper Guard of Honour at the time of burial.- S
13. Bervice Record. -Praper service rolls / service doss:crs ofvall 'I‘clrc
Personnel shall be maintained n Levy Office of each district;"Annual’ reports of;

all Havaldars and Junior Commissioned Officers {(JCOs) will; alsn be rnamtalncd ]
for the purpose of promotion.
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mmmmandaﬂonol meconmmadlco » ‘;;:-

I"ﬂ Med!cal ledvo shali bn granted by tho Commandanl‘*on th‘e‘fprbdiucl!qn
cmmcumfrarnthamedlcnlsupcdnmndentcuncemed AR ,"; RPN BT

) N
LT .-"

19, , Gatary.-Tha force pmsnnnei snull ba entiiled to mcolvu pay and 11Ipwaucas nspe:-
nctifég by the Fadaral Govcrnment I‘rorn llmu to me, S

o k ;
P Rnl-ll‘thant-all hvy parmnunl snul] rcum a3 por Schndu e-1
Urnmnnlnhall tie grantod. . S

in, C‘nndu:t. —Tho c:muum. nl‘ Fua:u prsnhnal shatl Ha' wgululnd ¥. l.h 7Y
Qavermment from thmo o Hm . o . :

.,,r

19 uml.utty ang panfluﬂ.-ﬁll ch.-a porsonnal wii) ba nntll:lnd m punstun a:huar ptc\nillnn“Fctl H

90, Compensoton.- (1) Tha family of Forca persanncl-shall b (,mnlctltleal.h cumpmsmlon In: sﬁs.hi!:ftf ¥
I'rarnn Parsunnst embmegs martyrdom during dischatife of his duty-as por rates prescrfhnd .by tha Fedarnl "
Ghvammant. TR ~

. (2) " Fores porsonnel-shall bo granted cnmpensalmn In case ofsustaln!ng fa!annlury or’tnjuﬂcs .
durday the discharge.cl his duly, If he is declored ncapacitated for fupthier servlce.s duc to-such: lamllty, hn 3
shall be entitled to gmtuily and pensian as per Federal Government Rules. _ ;.»,.L—’:. N

(3) 5% quate shall be reserved for sons and wards of martyrdd In inilléi'}é?cfﬁfﬁhé‘t{t?ﬁi"f’dmﬁ
presonnok. C T

Providad that in case of permangntly im.apncilated personng! of the farce dudng lhe;cuurss ol ..
culy, preference shall be given to the sons and vonds of such Incaprcltatzd Forge Parsmmcl In geneml ,
rerrultmem Coe Tk

2..  funds.-Force personnel shall bo gaverned by the provision of geaeral pravident funds;: henewlcm'
tunds ang grougp Inserancy as prescribed for ather empioyees af the Fedoral Gmfnmment .o

"

12. Heaiik carc.-Medicat facilities for (he Force persoanc) and thelr familles shall-bo catérsd-for at -

Gavernme'u hospltals and ﬂlspensarlus at parylith other ompioyees of the Federal Gnuemment ' S "

23,  'Mondtoring and evaluation.- -(1] Cotnmanuant or Doputy Commondant of the Forca: shall set up
suitable number of levy posts In (helr raspective Jurlsdiction and shall asslgn: suilable numﬂcnuf Forca
parsonnel at each of such levy post, In case of eslablishment af Levizs Stotion \'.fllhln Uleirlutlsdlnllan ‘shiall -
raquleo pricr appoval vf the government, :

{2} There shall e lavy line in cacly distict, which shall have:ali’ nacassal
pnrnda Kround, barracks, qitarter guards, kolh/armoury etg. _ . 2124

I (3}  ODuty Hoglstcrshuwlng the dutlas assigned-to" each Indlwdual un {la} l
fia ntnhmdlnaash lavy nst/l.awsmuan Le Unush al Muhudr.*! L ; e e A
p / vy ¥ Wt' & S |. ,L,“ES% ':jtqn’ﬁ“"‘ﬁ“f’? Tl
st

YAty I:‘:: "‘
ﬁd Lo’Forge:persnnng sd,f i
(1] LR A bR

’a.v ‘%;aigv@ DT

0] . Y G shaly b el ko g

e
the[wmll asslgn
Whosq dutios sha!l‘ha onlered: In advmhuoln tha duly reglstar. 7 -

v
l:!ru

f 1%
s T D8 [
et it




'mcdlcal certilicate Frorn the medical supermt.endcnt corlcerned

‘17. Retirement.-All chy pcrsnnncl shali rcr.irc as. P
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i6. SaIary. The Force: perscmne.l shall be.entitled. lo* reccwc::..-pa

allowa;nc:cs as per their pay sca]cs notified - hy thc Federal
time’ to time.

F)

extension in service beyond retirement shall be- granted Sl
18. Cundur:t. The canduct-of-Farce personnel. shallibe. rt:g'ulatcd'
rules prrinstructions issudd by Gevernment [rom. time to: time;, .

19. Gratulty and penston.-All:Force personnel’ will be en!:iLl: P
per prevailing Federal Goveramentrules.” |- S e :
20. Compensatien - (1} The family of Fores pcrs::nnei shatl be grtn-itcd cat
cumpcnaltlon in case. the- F‘orclz Pcrannncl embrat.es martyrdom QUi

{2];Fnrc= psrsonne.l sha]i be granted compensaticniin. casc of su
fatal injury or injuries durxng the discharge ol’ hls duLy A he: ‘is '*dcclm:ed

gratuity and pension as per Federal Government Rules. -5
{3} 5% quota shall be reserved Tor sons and wards.ol’ marl.]_rcd ln
recruitment of Force persorinel
Provided. that in case of permanently mcapac:tated persnnnc! of Ihetloree
during the course of duly, preference shall be given to-the sons and: “ards o!’
such incapacitated Force Personnel in general recruitment

21. Funds. Force personnel shall be governed by the provision of gcncral oo A
provident funds, benevolent funds and group insurance as prescribed l'or othcr,_l_, '

employees of the Federal Government, o
22. Health Care.-Medical lacilities for the Force personne!l and Lhelr I'arnlhcs

shall be catered lar at Government hospitals and dispensaries at par wn.h other?

employees of the Federal Government,

23. Mounitoring and evaluation.- (1} Commandant or DcpuLy Comriandant’ of'.-"
the Force shall set up suitable number of levy posts in their respective. .-

jurisdiction and shall assign suitable number of Force personnel at eachof:.- |
such levy post. In case of establishment of Levies Station within. theirs /o7

jurisdiction shall require priar appruual of the government.
» {2) There shall be levy line in each district, which shall heve ail nccessary

ele.

(3} Duty Register showing the dutics assigned o each individual on day—_v S
to-day basis shall be maintained in each levy post/Levy Station/Levy Llncs by R

a levy Muharir,

(#) Naib Subedar shall be responsible for carrying out the worl asmgn:d‘
to Force personnel whose duties shall be entered in advance in the ‘duty:

register,

l'ac:thtics including parade ground, barracks, quarter guards, i(ol.l‘x}ar‘mcurr_-_ S
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o AmiAnomaly Gommittee duty donsﬁ@utcﬂ/ﬁqul_lfled vide Hame-and ’fﬁba!,—hﬁp?_rs@apgi‘ung{u. Khyber
Iluqlth_v:n{af-_fﬁqgl{l_qaliqn_ﬂn:SO(gdllga}'/HD,'-ﬂ,-}Q‘{Qth_da;Bd 14> Dggmitiad, 2012 shiall conslderdnd Do .
i sdchiafdmailes from tinie D time.seferrad to i compatent putharity. i '
_Rq;ih,ai;-'ﬁn‘ﬂ_lﬂB;-,-_ﬁrdets-nr insluctions enloree In rospect of the PATA heuias-Farga.-_irpmed]ntéiv' S
te e commancoment-of \hase nilesshall-stand rapealed in s far us thesa rules; orders ordnstructons. o
nconsistentavits the rules. ’ '
Seciataty LT
Homo & Tribal Afialrs Deparbment '
Government-of KhyherPakhtunkhwao
! _'.‘. P’I J '
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Wy An Anomaly Coammittee duly cansmutcd/nutlﬁcd wdc Homc an i
_/'Kl'fmrs Department, Khyber: Palchtunkhwa Notilicatian. No; SO[Pohcc){Hp/ [2-
19/2012 dated 11th December, 2012 shall- consider:“and rcmovc“'such"

anomalies from Gme to time referred to the ccmpctcnt auLhonty

25. Repezl.-Any rules, orders ar instructions anforcc in rcsFen:t of: the PAT
Levies F‘arca, immediately before the commencement of these rules shall’ stand

~ repealed in so far as these rules, orders. or instructions are inconmsmnt wiLh
the rules. S T
|-

Secrctary g
Home & Trihal A[Tatrs Dcparl,man
Government of Khyber Pakhtunkhwa -
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. SCHEDULE -}
‘ Seeryiasxi(:} andﬂt . -
i e . . \
A, Uﬂlhn‘nud.Fo.n:n ',":ﬂ f)g);w]-:d&a‘- .fc.lz;l-".fi?"‘- & b T e
SH Raost/Ronk - Elgibity for proms §;1 Prumotion Dlmct?uuu: "-_-Quallﬁcat;un B
Quots G
1 -
i Subedar Major | 03 yaars sevice a5 Jubsdar 100%
. (88-1B) L : ’ .
12" { Subodar{8s-13) ﬂlayaarssgwiwa},f ] 100%
NaibSubgdar .
3. | NalpSubsdar 03 yaars atvicy s Havaldar 100%"
@1y - || Iy
4. | Hovaidar{B5-5) | 03 yaamsonite usﬂark 10D%
5. Nalk (BS-7) 03 yeursse neas Lanm: . 100%
Nalk T
B, L/Nalk(85:6) . ICI‘.’- yaars s,enrlna as Snpuy 100% . .-
.| Sepoy (BSB} - , AR R RN T =
8, l-{a:;udAmuur:r R ns;reurssmﬂuaas}\sslstanl muis"a
BpPS-05 : Armourer ,
9.. | Asslstant [
-1 Armaurar
8PS5:01

B Mioistedel staf

10, | Assistant Kiu/cumpumrapemnrj T B0%
(BS:14} Senlor clerts/Junlar Clerk
(i) Minimum 5-yeats snn.-[r.a
{ as ¥pD/ Dompulerﬂpaialnr
'i {0} 8 years serviva as Senlpr
 Cledy (i 7 years sarviceas
‘| JuntorClark ..
|
11, KPu,fcumputar
Qperator
BPS-12 atn @
12. | SenlorClerk 5 years sawvice a5 Junior 100% CNS
(85-3) Clerk L
137 [ Junlor Clesk 10% from owerstafi 0% - .| Malicwithd, -
(85-7) i with Malric -lyplrlgspued af 30"
' . wurdsparm[nules
. SN/ reforably o
* e | eomipifter ditéed
T8 1 Aehientl fAR.AY, T T O o
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SCHEDUEL - U
(seeRule 10}

3rounds-of panaily

The soncemed authalty may impose one of Mo, penaltles. where a personnel of the Farce, In the:"
pinion af the aulhcnty

& is ineffiélent or hias ceased to- be gificlent;

b, Is guiity -of miscunduct. ke unauthorized ahsence frore iedva,. hreqch of _pMe
© digokedience, unsuly: biehavior, passing.on-officlal secrats to unauihunzed PRISONS, &

c. {s cofrupt, or; maynasunatﬂy be cuns'addmd ‘comupt;

d.. & guilty of, anywalaﬁnn ul'dutr

e Iosses, mnsplace% ar uanseshann,l.o a wnapun thmugh'negﬂ

génct oridckdfmalntanan

f. . . ) ls insubnrdlnate to his supennrs.
g, is canvicled 'of a criminal offence; "'_." " o Lo
. b Is guity:of cowardice, or abandons any plquet, fortress, pnst or guard.{a‘.iiiiqh Is comimlited

to-hls charge.of whrch Is.fiis ciity to'defand; |

i Is engaged in pmpagaﬂon ul‘sar.ladan, pargctital, ant:state views and uunlmvnrslbs;-

[P sngaged or. i5 Teasanably suspected of haing. engaged 10 excile; CBUSE:OT; cunsm, :
- ¢ tause-or joins !n -any mulay, or baing prese:]l at-any mutlny aud dnes not’ uae hls‘utmust
! 'eﬂdeavurtn supprass it .
k. attempts coileative bargalnlng, cnnspiﬂng ar: nltempllng tu ga ol‘f

tu -pIgSS for.the demands. or-
1 {8 guilty pf-omlsslon and. cammlssltm under the faw and lulas.
m desa:ts the sencs.

n. _ Beinga sentry. slesps upnn hls pnst of quils it wlthout hel ngmgulady e evud nr  yithou
Jgave; or . R -

0. Without authority, Jeaves his cummandlng ofﬂcsr. or hls pusl or party .tn'. gur ln aearr.:h'
plunder ar ' .

.- Quits hls guani, picquet, party nrpatro] wlthautbeingregulaﬂy mllmrad urwuhnuueaue, o
I

q. Uses criminal-force ta, or commits an-assauit an, ah)' person. hringlng pmmslnns ar uther.

riecessarics to camp of quarters, or without avthorily breaks Inita any house’ nrﬂny o!har

macu lorpiuuder. arplunders; dastrcys. ordamagesgny,praperty of any iﬁud.nr -

r. intematly couses or spreads a-talse glanm or wmonr during agtion orIn. pust carnp.
. Oorquarters
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,sr_:HEuuus Wi 3
_ SeaRole 17 _
\ 5.# Fost/Rank Tongh df'séwllné‘{._ﬁ‘ga{".._ -

1 Subadnnméjpdﬂs-lsj - 3B years sewica or d3 ysa'rs' sanricaf"as Sunedar Ma[ur oL 50 ynars aga!

. : whloheuerls enller .«’ ) PRI §
"2 | Subedar{B5-13) 39.years sewvice ar 03 yem/pn'rice asthr.-uar or 57 yea?s ag[: whlchmar 15'

, eariler. i
3 | NalbSybedar{83-11) 32.yoars service ord3 ysafs senvice.8s Naleuhadar ar ﬁa yna:s agwhlchwar

| ks.eariar . ~
4 | Havaldhr{B5-8) 29 yaors'senice of 03yaars saw[ca ns Havamamr 51 years.agn wtﬂchever.:s'

el gatiler /D e e AT

S . | Nole{85.7) 26 yaar sdiica or03years sanrll:a ag' ! 4 ,
6 } L7Nali(B5-6) -23 ygnfs “sewvice or 03 1ears suwlna 85 I./Nalk or 45“ycnts Bawhihever:i

S ' gapller:- . % :
7 | Sepoy{BS-b]- 120 yaarssawlue or42.y88I8 aga whlchnverls namer
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SCHEDULE -iV - o "
1 5ge Rule 10 R 3
5.8 Punishmant Subadartofor | Husb&ubudarar -~2Ndlkor[.-anca q 5
. ‘and Suhedar anatﬂnr b : :
.. c. v
1 'F):irannunmuxcuudinullhaan e R ,
days {atlgus or othor dulias. g - - ‘ R, ;
7 | Confinemont’ l.quancrguard upto Cnmmandanl sDaputy  * "Oepuw
titcan deys. ) Commandsnl - "Commandam
3 | Censure . : -do- do- " oo .
T 1| Fortniwee of approved sesvice Upis -dg. “-do- ] -go-
tvig YCDTS . B v
5 | Stoppage’ ol Incramontnol -do- -go- . oo
eacediang ong month's pay
T 1 Finc 10 any amount not cxceading -do- «do- -Bo-
oaonth's pay
7 [ vahnolding o? pmmallnn forane -do- -do- . s 8o~
l yeas or less.
8. | Reducilon liom subalanllwo ranklo | -do- I . .de. ] gt~
adgwer rank or reguctlon Lo pay. .
9. | Demissalof removal fram savice’ -do- -do- -go-
or campulsory ratiremant.
i “
Pilaicd 3nd pusibihod 7 e Madazar, i )

Sy, AN Drpey, Bytrt FAITHM, Pesnaent.

3 .
[ - L
! o
Lt
. . v
i . .o '
. .
1 . L. .
’ . . Lo .
RN .
oot
I . .o L . -
_ - . -—
. et - . .
. . .2 .-
. gt A
ot ~
. . - L .
. i . e .T ‘e
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SCHEDULE-1V

._j'gs:ei_];'ﬁ;:,-—-u..-;- A AR

See'Rule 10 .

S.# | Punishment Subedar Naib Naik or!

Major ° and [ Subedar OR | Lance Naik  :f
Subedar Havaldar .

1 Extra Drill not - - :Subedar.;
exceeding fifteen
days fatigue or
other duties, . . . -

2 | Confinement to]|Commandant] Deputy -/ Deputy.
quarter . guard Commandant. Commandant
upto Hfteen .
days, . -

3 Censure ~da- -do-"

4 Forfeiture ofl. ~ -do- “do-
approved service e .
upto hwvg years C.

S Stoppage of | -do- -do-
increment not| "
exceeding one :
month's pay -

8 |Fine to- any “-do-
amount not
exceeding om| -~

. | manth's pay i e

7 |Withholding of| " -do*
promotiaon for{ .77 ¥
:one year or less. | - .- ;

8 |Reduction from
substantive .
rank ‘to a lower|”
rank or| .
reduction in |.: .

-[:pay. .. . e

9 | Dismissal or .
removal from '
service or .
compulsory )
retirement,

e
53
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ATt s

-
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k2) All nan-uniform personnel shall rature from service on. attamlng the age ufsuperaﬁnuaqon
i 50 yearg or tha\f may iopt for the retirement after cnmpletmn of 25 years af regular. s'en.'lse

Hcme B Tribal Affalr Departman

Ends No. & dated of-even. LN
Copy of the above is forwarded for infarmation and further hecessary-action’ to -
1

reTerence to- hi; NotificatlonNo. F 10 (5}-LK/2006:dated’ 05-12~2013

2 The Commissioner, Malakand Dlvision, Malakand.

3 The Deputs‘r Cornmissioner/Commandant, Malakandtavies, Malakand

4 The Deputy Commlssloner/Commandant Levies, Chitral,

) The Deputfy CommissinnE_(fGornmandant:l-.evi'éq,:Dir'Upp'eJ‘-. .

6 The Deputy ECommissioner/Commandant Levies, Oir Lower, ,

7 The Deputy Gommlss!nner/tommandant Levies, Swat.

8 PS ta Secratary to Governar to Khyber Pakhtunkhwa.

g PS to Ch'.eil’ Secretary, Khyber Pakitunkhwa,

10 PSto AG S| (FATA) Secretarlat Peshawar, ‘,

11 PS to Secratary Home & Tribal Affairs Department, o
12 The Manager Government Printing Press, Peshawar for publication in the afﬂcla! v

gazette-Pe shawar as an extra ordipary copy.

Sk

Section | Le"a )
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Rule-

a2y Schadula«i

Uniformed Force.

A7

e

SCHEDULE-T

P

See Rule 4.121

the Regu!attun for BATA Levies Force, 2012 & Rule-24 of tha Prevlnclallv Admlnlster
Araas |[PATA) Faderal Leviey Foree Service' [Amended} Rufas, 2013 as under -

oS

Goverpment.of, Khyber.Pakhtunkhwa, B (;
Home & Trial Affairs Dapaftment '

Promotion

-Dlrect:

l % No \ post/ Rank EligibRlty for
\ promotian’ Quota Quota:
i1 Sube',:_iar Major | One year service as 100% 3
! | (8s-18) Subedr :
‘ 2 Subedar One.year service as | 100% ..
{ {BS-13} Naib Subedar ' -
;3 ‘Naih'Subedar One year service as | 100% -
o 1{BS-11) Hawaldar ; RED) IR
[ & Hawaldar One year service as 100% . .|
{85-8} Nalk - - Tt L
05 Naik One year service as | 100% *°
| (857 tance Nalk .
I8 ! Lance aik Five years’ service | 160%
| . (BS-6) as Sepay - Lo
L7 - Sepoy - -
i {B5-5} . L
8 -Head Armorer Flve years' service | 100%
’ {BPS-5} a5 Assistant v
Armorer pf:Armar

Assistant Armorer
{BPS-1)

l

;Mldd.ie‘pass preferably.

'Matrlowlt11 cert\ﬁat
af -Artiorer.

ure 17:(Retivement]. (1} Al uniform Jevy personne! shall retlre as per Schedule-lll 2 §th5\[;,ma '
apt-for reurement aﬂe_,;nnmplethn wafdbavears: afareg_t‘:l'ﬁéger\ucergnd no extenslon ln servlce'

beyond reticement shall be granted.

SGHEDWEEIL

Rule-17(Retirem em}

{ Post/ Rank

i S.N Length of service / age for retirement.

i ] Subedar Major(BS-16) [ 37 years’ service or 60 years of age whichever Is earlier; -
{2 1SubedarB5-13 . 35 years’ service or 60 years of age whichever earlier.

3 Nalb Subadar(B5-11) 33 years' service or 60 years of dge whichever eariier,

ba 'Hawaldar{BS-8 31 yeary’ service or 60 years of age whichever eacllar,

'S Nalk{B5-7)

29 years’ sarvice ar 60'years of age whichever earller.

it - D




BEE 1n partial modification’ of ‘this
Nevartment NOLiFicatiuu of dqven’ No. dated 12.12.2013, the Competent

Autharlty has heen pleased te approve the recormnendations of the_!\.n‘bﬁ‘ié]y L _:
Committee of its meeting held an 28.02.2014 in the Ministry: of}SAFRON. "\

Islamabad, that amendments matie (n the PATA Levies Force (Amended):l I.

Service Rules 2013 shail be effat.mge fr um]4~“l Fcbruary, 2033, o0

Eadsi No. SO (Levies})HD /11 /2013 /Vol:l . hated 7

Copy forwardedto the:-
I
" Secretary flinistry OLSAFRON Coveinment of Painsran lslamaba
AGPR, Khyber Pakhthnkhwa sub office Peshawar. -+,
.Commissioner Malakand Division at Saldv Shirif Swak -
‘The! Beputy Commissioper Chiwal, Upper Dii; aner D
Swar (They are dfrectqd to mfarm ‘alt :he aﬂ'ectces ﬂ:rou_g! p.
E messenger)..
5. ' Districl Accaunr. Officer, thnul Upper Dll’, Luwer Dlr'. Malakand &

Cewae

. Swat ;

& ° DStoSecremry to Gavernur Khjfber Palchtunkhw o
7. 'PSto ChiefSecretary Khyber Pdkhtuakhwas - -
8.--  Sectfon Ofticer (Budget) Home Department. ;- ..
9, Section Qfficer {Courts) Home Departnent. ' -
i, PS5 to Secretary, Hoine; Khyber Pakhtunkhwa. ;

' o USECTION'GFE
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REGISTERED NO. il
\\‘D”eazm'r'rm

EXTRAORDINARY

GOVERNMENT

EHYRER PARHTUNEEWA
Published by Authority “
PESHAWAR, MONDAY, 16% SEPTEMDER, 2018,

PROVINCIAL ASGEMBLY SECHETARIAT
EBYBER PAXHTUNKHWA

NOTIFICATION -
Dated Peshawar, the $6h Septamber, 2019,

Na. PA/Khyber Pakitunkhwa/Bills-68/2018/7010.— The Khyber Pakhtunkhwa Levms th:n
Bifl, 2019 having bean passad by Lhe:Provincial Assembly of Khyber Pakhlunkhwa on 12 Snptzmuar.
2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12w Sﬂptaﬂbcn 2015‘ 15 hﬂ'ﬂbj

puhlished as an Act of the Provinglai Leg!slature ol the Khyber Palchtunhhwn

THE KHYBER PAKHTUNKHIWA LEVIES FORGE ACT, 2018;
(KHYBER PAKHTUNKHWA ACT KO: YO OF 20;9}

(First published aﬁer hawngreca!ved the gssenf of the Go verrorof }.ﬁe .
Knyber Pakhtunkhva in the Gazelte of the Khybar Pakhtunkhwa,” ...
(Errmardinaly) daled the 16th September, 2019)

AN
ACT

<.t ovide for the maintenance of Kigber Pakhtunkinea 70
Luevies force and e enchie jts iransition . ENEE

o Khyher Pokhtunidna Pollce. -
\ ’

EREAS after Consiitution {Twenty-fifth Amendiment) Acl,. DIB [Act l\ul}u‘f\l aof i

\!
"IP“!] fm.- erstwhile Federally Administered Tribot Arsas have boan merged in the Pravinee'af i¢
Khyber Pakliunkhwa, ond Feders) Leovies Force. wsiuhlished under the - Fodem! Levias, Fored
Regudutiosn. 2012, warking in the said anens, has losi iis logal slanis: for worklng in the: mcr"ed
disricts and sub-divisions, - o

\Np WITEREAS it is in the best puhlic Tterost to allow the Fam.rnl I eviey Fun.t. lo oniinye
fis funclionsfn the merued districts and subsdivisions and to-reguilnde and ivisinlein il -uside he
nlministrtive controf of (he Gnvemmcnrcf Kityber, Padchiunkhwa; - ' IR

;o208




Levies Foree in Iht. ﬁwrg,r:d distriols and ‘subs dwlsmns und o rc'-\rlsu 5 msmutlunnl
fnetiom assignmen for eftective d:smpliuc. belter performanes and- npunm[ ulihly“

v

1 is hereby enavted as Toblpws:

i. Hlmrl title, epplicatien, extent and eommencement,--{1] This Act mny be cullcd lha. K
thybar Pakhmaukhwa Levies Force Act, 2019. -

{2 it stal} opply o al) Ihe' mnmbu: ol |.ovies Force!

13) it shall exiend 10 the, dmnnl- anid sub-dl\-lslan:. uI Ilu. Province o[ h.
I'akthinnkinwa as provided inthe Schedule.: R

14y i shslf come into Toree at once.

2. Definitiony.--in this Acr, unless there iy anything repupgnant in 1hc subp.ct S mmc:.l. -

ta) “Coude”™ means the Code of Criminal Pru:'.dlm. IS‘JR {Act ni AURST B lﬁl)ﬂ}; S

F
1)) “Commandani™ means 1he C.nmmmulunt ol the Levies f nrc:c

ey “Departnent™ means lh;. Mome und Trihol, J\”.‘\ll’h Dcpnnnwm -al” Ihc-'
Goromment of Khyber fakhwunkbwa:

(d] “Depiny Director Genersl™ wmenns the Deputy Dirccior Generul ul thu. qu.s L
Force: : :

- () “Director Geneeal™ ml.nns ihe Direcior (.:cncml c-l lh-.. L::v :

'

{u)  “Levics l'or:\.‘ mums Ahe Federal - I.m-lcs-!ur 5" eatuhlnlu.d Suider”
répesled cepulntion snd re-constituted, reyulated and: mmmmned Lmder this*
Acl: Sl '

(M “Rolice” means the Kisyher Pakhtunkhwa Police: :

{) “prescribud” means preserthed by mies:

a i “Provincial Police Olicer” meuns the Proviacial Police-Oices o Khyhe
Pakhuakhwa Polive: L

{(k}  “public ngeary™ meons oy departent of Governmunt, 2nached depariment.

public avthority, commissita or awtonomeus body. setup undes any steeutary 3055

instrument. or public seclor company or body corpornie. owned. cantrolled or -7

Hnanced by Covernmen: :

11 repenied reoulnrion” menns the Yederal Lovies Foree Ruepulation, 2012,
repenled under seetion 15 of this Aet: '
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g “rufes” menn rulmi'm;ﬁqé inhder tiis-Aci: ond.;
(m)  ~Schedule”™ mzans the Scheduls appended tti"lllﬁﬁ":'(gi".‘

. SIS R L B A Ve
A} lecnastitution und mmintenunse of Levies Forve,—(1):0n.camniencementol;

et b

M Levies Force shol) be re-constituted and -mointoincd by Governmint-in® p:ardaiicé'-@ﬁ;ﬁ‘:fﬂi

provisions of'this Act and shall be known oy the Khyber Pkiiunkhwa l.c\_rics"l-‘orc&’c'dnsisii:i'[.r_pi‘-‘

o - .
{m e Dircelar Geoneral: R e L
! . et e Y
. (bt the Deputy Dircetor Generak: : ) AT Do
) ihe Commandant and Y P T

td)  all eaisting strengih of members of the Lovies fioree warking in the: mirgéd

districts ot sub-divigions, as specified in the Sehedule, "y

-
-

. X - o L. -\.“...:__Ir”
12y The Dircetor Genesal. Bepuly Directar General angd”the Commundant-shul be the

abliges of e Police,

(3 T Distiet Pulice Olficer sholl be asslgned \he  additional _charge’ of 'thc":l"

tuansandam m e sam disirics. s

(a1 Ihc Regiouol Potice Officer shall be gssigned the nuditional chorge of the Deputy "~

Dusectn: Cenernl w their Patice Region,

(3% The Deputy Directo? Generol, whe shull be appointed by Govemmen, in

consagliatin with fiwe Prawincicl Police Offiicer. in such manaer ond on such (cmis and conditions 05 -

wiay be preseribed, -

Explonntion: 'er the purpase af this seetion, Regional Potice Oificer and District Police™;

(Wlicer shall have the seme mustings as wie given 1o them. nupeeiively. in the Khyber
B htunkhwe Police Act. 20187 (Khyher Palhiunkha Act Np. il ot'2007),

- s
LR Superinlendencc, sdwinlstentivn und control of the Javies Furce~—(1) The overal)
passer ub superintendence ol the Levies Foree shatl vest in Guvemment, . . _:f .

M ; et S

{21 The genceal sdntinlstration and apermional comrol afthe ‘Levies. 1} vest
with the 1irector Genemi 1o be oxercised by him cither dircctly ar through the Comniondani:in:ilie

)
. ‘;
dissesst, . P CAN RN

. .-

s. Poswvers und dutles of the Levies Foree—~{)} Notwithsunding pnylhlug;_cnmumcq.;in
other law Gar the iime helng in foree. the Levics Foree shall hove the paralfel Goliéing powery a8 ire’
assignud w the Pabice under the Codel: s ! UL TR PR 3 G

P

+

.v:. .

Lo
H

’-.yl :...- . |"-.:- s LI {3
Wi ﬁrcjudlce an:thé pesiemtily ol the forgoiog ;pnlmmw;pawmmudcn;

Ubs -
s l] o . 0y i R o . . - DA T TN -
section {13, 3hi Lovies Foree shall perfdrm such-insitttonul or oruiizatloiial Tuictians aittl pﬁ;leagg@f

as panided wnder the Khyher Pokhiunkhwa-Palice Act. 2017 {Khyler: Phkh?ﬁ‘rik_h‘“in‘fﬁdt‘No?llf‘Ef 3

M7 . AT e ek
6. Liabilitics of officers nad membErs of the Levies Foree—{ 1) IV shiall bethe diny-olevers

wemher of the Levies Foree 1o obey and cxeeule all law(ul ocders and instructions, issged 1@ hif by &~
the Commandant or any aiher offlecr nuthorized by him in this helwil to issug such orders did
INSIRECTONN, !

[y
L)

BN ::J
‘unys

~
i}

.

. , e B IS U e
Lies- Foreo shill Tvest i e 270

i

-,

oo

e
e Y

tv byt
o
5

et O
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sl

. VIRET
17} lhe Lovies Foree shall be sn essential service and overy member \hercof shall”
table 1o serve whenever he is requiined 10 sgrve by the Direcior Genermd,  © . ol
7. Cnnstiigtion af Sciectian wnd I‘rumulion_Cnmmlticr.s.—"(}ii'\ei'-ﬁf.f_iéﬁll5iﬁllf£ﬁail(?;«’jhu
Scleehon and Promatiun Cummilices for reerullment und proma
Jorec,

. SRty K

x5 Pustings, transfers and distribution' of tho 1.eviey i-;dfc'l'::-'étll;_j‘lii:‘:fégrfrllriﬁﬁ_&
comperent 10 pas end Unsler members of ke Levies Faree within the distrier?

. R I
{3y Tiw Dirccior Genera! sholl he competent tu post and tronsfer members
Free {rum one distriet (0 anather. Lt ot

{3} Subject ta ihe decision nf the Depaninent. o suficicnt -n’u:ﬁ&:’r &1 fiembers prgi‘:;:q',
1.evies Furee sholl e pluced at thic disposal of (he Dlsirdet Admintsirtion-in’performing its Jegaily |
mandated luinclians, . R

9. Ahsveptivn-—{1) Notwithslonding anything. containéd in any "6fﬁct"ln\\'férlhc :
~— Torce. the incinhers al' the V.ovies Force mny he absurbed In he Police, subject 1o thit proveded oy’
may be deierntined by Guveminent. R i

W) Umil their ohsorption in lhe Police, the members of the Levies Fore’ ahull1bé_1:-«'.-—: N
ouameid by ditie exisifug erms and conditions af service under the Federnd Levies -Foree <o

¢Asuendett) Senvice Rolues, 3tH 3, ’ 0
e,
(. Assistance and suppart ta Governcal funciionnyies.—On the requisitian of the Nisulel ~° -
Atimintsision, the Commandunt shald provide assisiunce and support 10 the Disiricl Administration
any Heads o' s public apencics in Ihe Disirice, required for petforming their ofTicial dulies. . o
i, Pawer 1o make rulus.~Govemment may make rules for corrying out w purposcs ‘of tus p
A, . - ‘L,
12 At1 10 override other lasvs,.—The provisions ol this Act shull he in force notwithswnding RS

anything repugnant or contiary contotned fo any other faw for the 1unt being in force.

13.  Indennity.—Excep us othorvise expressly provided i this AcL ao suil. prasél:iil'i'uait or .
. - . . N .t P RO 1)
niher lego! proceedings shall fic aguinst any member of the Levies Force.- Quvernment or-any;other p (i
mmthurity for anylhing swhich s done in goad falth or intended to be dunc upder this ACLor the ruleS.iv

. L 5.**.;43-' S
Eznlanatinn: The phrase “gaod fuith™ shall have the same-niconing us giveiioit i & ALTREN
53 of the Pakiston Penal Code. 1860 (Act No XLV af 1860). . IS TP

. - ARt

eatee CRR )2

* R . . . . Ly St AT e ,.-..:.-' A
14.  Removol.of difficuliics,~If any dilTiculty ariscs in giving cffect lo uny of the-provisiens of 1:) °
this Act. the Depantmentmay notify, 3 commitice 1o take 0-decisionsitl nconsistentrwi _é_lh:g@:_,:}?.
gtuvlsalnns of this Acl, os maoy sppedf ie- it to be pcccsmy-[?ﬁ‘fih”c-'burﬁhsi +6F :7emov e
difficulty. P I

-

I."’::’ﬁl

- .

.- o --. PR . . g ..:'_—J‘-,.,_ At f - n b. o
IS5, Rcponl and savingyu— () The Federo! Lévies Fumcf:ﬁcgulutlun‘;‘cgol in ndéll@’%&_'&ﬁ:ﬁ, :

Pakhunkhws Levies Force Olinance, 2019 (Khyber Pakhiitnkhwa Ordinarice No.[ll.6§:2019) 5re'3:
hereby- repealed. "y R
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. - - -

KHYBER PAKHTUNKHWA GOVERNMENT ¢ AZETTE, EXTRAORDINARY, 169 Soptembir, 213: 212 St

13)  Nowsithsianding the repeal of the Federn) Levies Faree Reguladan. 2012, undpr'sub-v:'
seetivn (1), (e Federgl 1Lovies Parce {Amended) Seevice Rules. 2013 shal) gnn}in_uc w remaln Iy
Torve and the 1erms ond conditions uf seevice,of all lhe members of the Levies -Force shn!l"l?p'f_:v

governud thercunder until aew rules are made under this Acl. LT

-4 .

13} Asything duee, aetion wken.: fule mnde or notification’ gréa

o hoo, - AP 3
Khwber Pokbiunkhwa Levies Foree Urdinance. 2019 {Khyber Pakinunkhiva U@.»Nu;:lﬂ-nl'&gl_g)é' 53
snd 1he Fedemd Levies Fuses Regulatinn, 2012, shal be decmed vilid:ond thu'mmc-_ﬁhnllfnn.t_bc_

L o

i T T

vatlud in quedtion in umy Court al’ lnw, . " LT
SCUEDULE BN

. Jiee sextion=1{3)] . R

T~

-~ ta

Part-A et :

5.No. | District, .. . 'i

1. Rajour. S 1

2. Maohmuond. 3

3. Khiyher, '

4. Orakas, )

3 Kurrum,

8. Suuth-Wozddsian,

7. Nurth-\WVoviristian,

I'ari-0Q

§.00, | Suh-Diviglion, -
I asmi Khel in districl Peshawar,
r Darro Adam Rhel in disiric Kohal,
3. RBennni in distner Lokki Mnnwval,
q Worlr my disivict Bannu,
3. Janduba in disteier Tnnk, '
f. Darnzinda in distriet Dera lsinoil Khan,
4y ORDER OF MR, SPEAKER
PFROVINCIAL ASSEMBLY OF Ki IYRER
, . PAKIITUNRKIIWA
’ {AMJAD ALI}
Secretary R
Provinciul Assemibly of Khyber Pokhitinkhwa 520
Pesta) end peddzed byt Nonagw,
] Staey. & Mg, Degtd, Wyt PRRMICEART, Prsbowas
. i
. ' : ' .i‘
- ) . I
;\‘
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l?cshuw:uﬁ';-dnted the

. _SQ.CMLLQ,)Z@[LML g

of the powern cnnfctrcd by:Scctien {1 of the: Khyht.r.:l’ukhlu:ﬂd'lwa‘Lcwr..s"“]:?rcc.e]

uiu-

Ordumncc 2019 (¢hyber Pn]dllurﬂdlwn Ord, No:: 01 6E- 201 ?):Jcﬂﬂ 'u}'lth' -‘-"-1=
section (1) of Sectian 9 thoteof, the Governent of Khybur Pakhtuakhwa'is plc.nsed :

RS

to make the Inllowing Rulcs, narqcly‘.-
L0 .

The Lavies Foree (Ahsnrpiion n.the: | =

Khyber Pakchtnnlthwa [Police) Rulex 201 3. |

| .

>

S-c‘minmiii.rl'l'h'(:ui:;nsfmner el

i

RIS X




e Schedule :ndﬁﬁé-tllé"“St:'I‘::adu!éhb;an-nilpid'tn"fﬁl}égc ]

(2) Words ind c;.prassmns uue.d hut nol dcﬁnmi these mlcs whnll

samc meanings as are respectively pssigned to tiem i i the Ordinancc. s

3. Absorption. -— The members of the Levies Force shll be peunmwnﬂ)’i-
absorbed into the Khyber Pulditunkhwa Polive; agmnut vncans:es to 3

newly crented in the: I’uhcc Dcpnrtnmnt fm Lha purpnse m"Lh" foll

o munnm -

-1 A soruting Cnmmlttea lmndcd by e Commandam and hmrm ;0
member ench ffom Uie Dislrict Admmlalmnon -and stmntf :
Officor of the District concemed shall prepore lists of al} morbi Ia':of

. Levies Force afler persone! appénrance nixd -soritiny” of rt.quu_;l-_-fo;

subinission to Provmclal Pohcc O&iut

ii. The lists submilted to the Ptovincial Police’ Uﬁicer undar ﬁub—rula-l a ,
’ propar sifting, shall be forwarded t» Home and Trlbal Affﬂlra Depnrtme' :
of thz Government with thy reconmandations for- pmmnnuntahs St

of members of the Levies Force in Police into: Lhe respr.-.ctw runk
cadres ag per schedule sppended o Uiese Rulds; ﬂnd

-

ifi. Home nnd Tnbnl Affaics departnent,. afer rer.-.elvmg thu hs

mambers of Levies Force, shall Issue unﬁﬁenhon of ubsnrptmn uf
Force into Police sfter approval of the Cabinet:

4. Remuueration or Incentives, »-- The Lovies F ome aﬁer nbsorption into the”
Police shall be entitled to the same bepefils, remunération uud ul.hzrg..'-

intentives as are anJoyed by ollier mermbérs of the Police,

5. Training. — Spetial training modules ahall be designed by thc Trmning";';: L
Wing of the PoliceDepartment for impasting requisite Police tnmulng sa lel-":':-'_:':"" .

the mombers of the Levies Force are fully scusitized with . all Po]tr.c:‘ :
fonctions. I SR

.- geanned wlil CamSeanna



3.

c} St:hedule means the Schedule appended to these Rulcs o

(2)

rules shall have the same meanings as are respect.we'ly a551gn
them in the Ordinance: :

Absorptioni. The mernbers of the Lev:es --Force shi e
permanently absdérbed into- the Khyber Pakhtunkhwa’ Pohc_ §
_ against vacancies to be newly created m the Pohce Departrnentf

for the purpose in the following manner”

i.

1,

&

Remuneratmn or. Incentives, --- The"l;é".riéél"ﬁdi‘ |
absorption into: the Police shall be. enut}ed to ‘the- . sam

benefits, remuneration and other mcentlves a8 are cnjnyed ;
other members af thc Pohce

Traumng Wing of: the ‘Police Department Tor u'npa.rt:
Palice’ training so*that the members of the “Levie:
fally sens.ltlz.E:d mth all Pohce functions. .

BETTER oo e oo o gu

Words and expressions used; but: not . definéd : {im these

A scrutiny Committee headed by the Command'
having one member each from the District Admn‘ustratlon
and District Account Officer of theDistrict ‘conc
shall prepare lists of all members. of Levies Forde
personal appearance and scrutiny of record sfar- th
submission to Provincial Police Officer. ., ’

The lists submitted to the Provincial. Pohca Ofﬁcer unde
sub-rule-l after proper sifiing, shall be forwarded -.to .
Home and Tribal Affairs Department of the. Goﬁérnmen
with the recommendations for permanent absm‘ptlon 20

members of the Levies Force in Police into the’ respectwe=-

ranks or cadres as per schedule appended to these’ Rul s;
a_nd

.....

Home and Tribal Affairs department after recmvmg
115ts ol' all members of Lewes F‘orce,, shallll'::,é’ i

approval of the Cabinet.




@)

rules .
Notwithstanding. tie repénl .of all the Rules;: Grders

includirig the Federal Leviey Forpe (8 ervice) Rulesunder sul ulel(:

and shall be contmued in tho.same mmmer 88, lf thr.'-. Law '

nct heen repeated.

.. 5canned Wit CamScann




(i)

Comnmtr:.c». cnmpm’mg nf thres membeis of the ‘Pnhcc Dcpm‘tmeut;’tu I:c.-

Scmor bupenuu:nd..nt of Police, muy recommend to Govammﬁm for gwmg :
eFﬁ.cts to lie provisions of the Ruley:

such orders, not inconsistent wlth the provnzons ‘of thc Ordmancc m: !

these Rules, as' may appe=ar to it to be necessary for- the purpose _of
rcmovmg such difficulty,

1t

e




it.

BETTER COPY «__ . - s
Removing of difficulties. {ij If any - difficulty . anses"*m
effect to any provision of these rules and*fnot:.ﬁcabow*made"
there under, a Tcthmca) Cammlttee, _cumpﬁsih'gﬂ-o

Provincial Police .Officer, headed by a.n Ofﬁcer -of Pollce-'
shall not be below the rank of Deputy Inspector: General ‘of
Police and two ather members of Police” Departmcnt,,whose
ranks shall not be less than Senior Superinténdent.of: Pohcc
may recommend to Government for giving. eﬂ'c:cts to thc
prows:ons of the Rules. e

Gcwernmr:nt after _considering _ such
submitted by the, Technical Commn:tee, ."‘
may, by. nohﬁcat:on, make such orders;: “riot+ }nconsmtent w1t

‘ the provzsaons of the Ordinance or these Riiles;'as ma)r"appca:

“to it to be necessary for the purpose of remcmng '-?such
difficuity. . .

Lk
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GOVERHMEHT OF KNYBER PAKHTUNKHWA
HOME ANO TR]EAL AFFAIRS OEPARTHME! NT
NOTIFICAT! IRt

Poshawar. datod mo 22.2.2021

Nao, SO[Po!lr.:».IIu-_{Dl[-'-KDiLuvicﬂ?.jun.lZB]O'-u in axorclne ol the pcmfar. .
conte-jed by Sectlon-g ol the PATA Levies Frece Ragulation, aotz. {re valnu!ul
thot _in the PATA Fadcm{-

Gavernmarl of Khyber Pokhunkivg 1 ploseud 10 direct ¢
Levlos Foreo Sarvics. (Amendad) Rules, 2013, ihe follawing futhay amendmonis Shﬂ“

ha made, namaly:-

Amundmenk

1a the 30i8 rotdai-
1. InRule 4, sub-nule (1), the tallowing shall Bg suballutad, namely’

-y  Commandanl shetl be the eppeinling avthorlty {a: nitda) *
receuitmens and pramalien up 10 1ho Bk of Sutodar .
val:led |hat 1he appe'ning -authorily for pupaso of

promohon (o the poste of Suboda’ Mafor anc $upunn1endunts ghall ba

Secrotary, Home Depanment’.
- 4. Fat Rulo 17, Ihe lolawing shal be suustiluled nematy,

"
117, Retlrement: Al Lavy sersannel shaf ratlre 83 pe° Sehaduln-Al anu ap*
celarsion In sanvics aller ¢atamant sholl be gramnd“

~

3. Far Schedulsdll, tho faitoaing shall be supsiliuled, namaly .

o !

"By pramaiion, on: mnmaﬂs 'l’nh'l':" SHYEL L

‘ot Samodly Gum Fnasa: in* aurwr.n"u: - Evas Y nRsit

“the ! rullaMnu“J JMannar, §jaandce - .as}_SUhndn!mi‘

- nam Rt AN =5mvwveam-a 5
) m "Fivy per:znh,tscmn whlchnucrme

llnrunamma:rlg‘trn g

~ N __4-5ub|:r.lnr5
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S e, A=t

BETTERCQPY: —~ ...
GOVERNMENT QF hHYBER PAI(HTUNKHW
HOME AMD TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION .
Peshawar, dated the 22-3-2021

amendmcnts ..ha!l bc madc, namcly:-
Amendments - .

In the said rules.- o
1. In Rule 4, sub-rule {1}, the following shall be subststuted namely wa

(il Commandant shail be the appointing authority I‘or mlt.la.l rccmlth’e
and promotion up to the rank of Subedar | L
Provided that the appoiating authority far purpnse B prorno

the posts of Subedar .Major and Superintendents sha[] be'
Home Department.”.

-.f -

. For Rue 17, the following shall be substituted nam:ly,_ . :
"17. Rcbrcmcnt All Levy personnel shall retire as per- Schcdulc lll'an i1
extension in service after retirement shall be granted”... oA

3. For Schedule-lll, the following shall be substituted, namely )

-y

o)

"Schedule-111 o
{sec rule 17} . T s

S.No. | Neme af the [ Qualification for Promotian Length of Service/ Age
IPost / Rank
! Subedar On the basis of Seniority- cum- | Thirty Seven Years or
Major  (BS-|htness from amongst the| Three Years Service as
16} Subedars having Intermcdiate [ Subedar Major ar Sixty-
Qualification Years of -age; whtchevcr :
i | is earlier - . St
Subedal (BS- | By promotion on the basis of | Thirty Five.Yeatrs.service
13) Seniority Cum Fitnass in .the' or;Five Ycarsﬁseﬁn%g 35

following manner namely ;.. :
(i) Filly Percent (50%) -from jofl -
amongst the Naib Subadars’| earli
having intermediate |7 *. .
qualification, and iy B
(i) . Fify Percent | {50%)'
. amangst Nmb Subadnrs“havmg
- .| Secondary'Schobl. Ccrtlfcatcff"(.
3 | Naib . By, premotion’ én’ ‘the bamsT‘oﬁ.
.. Subcdnr (BS- Semonty sCum F:tncssﬂ‘m"n.the-
L& 11) g i :foﬂuwmg minner naml:ly“‘ﬁ:_. Sl St
' e L g )% *Filly i Pércent’: (SO /‘ujf\_-,-fr= ) "? "ol FEAReT
e ;argopgat" thr: Nmb!....Subnd hrs'ea

RS hm‘.ringi ‘.”mtemcdiate'
o quahf‘cahon and". & s
SRR 111 Firty .Percent ;- (SD%]
amongst Naib Subadars. having; X
Secondary School Certificate |-

pv

.Thlrty:'Fwe‘Y:ars (serviccla %
zF.ue,gaérmeér

N




Lol W

3.Ho. | Namw ofthe Fost7 Rang
H4 Hawaldor (66-60}
3 | Nake {88-b7} . . 'I'wnl' meganls. .
' nervies or Thma yBa(® -
. | senvem a3 Haﬂtori-‘m!ﬂ-* !
...\ahwemofml., WL

< : + - | whithava~ls op1ueL HT
Unaix {65-06) . WEaly BOVEN YEOIB i)

\ :mmTMuWM'-
“! uwl:onaUNuﬂIO“,' 2
. chyl’wa'{:md

Towgntly Frve Jears £
: aaanle?M
] yeots of =aa.ﬁ‘
S I T e L D

7 Sepoy {B5-05) .

A

=)

K LT

A

2 i_‘%t:‘vy_\

L S SHERETARY TOR 2 /%
L soveauu&m OF HHYBER'S swca_ NKH
L xomes-‘rmam‘é-n AIRS DEPARTMENTS

"11;._

Capy forwardait 1o the:

s+ & 1 Princigal Sacrnlarytn'lhn nii'c'ri'iur Khybor Pullh\urklmm,_
- .2~ Principn} Sacrmtarylle ihe Ghln‘lr.!lnlstnr Khyber Pukhlunkhm"* !
vl A0CAl administratvg'S Sccrcluﬂcs 1o Gavainment of. Khybar Pakhlunmw h

:77 . 40 Rogtitrar, PeshiworHigh Coin;’ Pasna-.mr;
~ - BVAD Commissigner; Khybet Paxhtinkhwa "

<o B All an.ﬂr l:ntﬂmlsnlnnnm. Kliybet Fa‘lﬁ-xtun!lhw

L%y iprovindsl Pollce OMicdte; Khyoof Pukl'uunkh\w

6.7 ’All Heads ¢! Nla:hod ﬂapu'urunt n K‘wbcr.Pakmunkhwa

“g~ PSO lo ho'Chlel; Secrory: ‘Rhyber, Pakhlunkhm PR

'." 0. Accauniant Genara); Knybe: Pokhiunkhwa, - : £

L 11, Direclion InformationzKhyber Pakhiunkiwo. : A5

<+ .42 The Manger, Gavomman Prining & Ststonery. Dcpartmunh yher Pghniurkiivya;
He s requestod fo'publishilhe abova Notlicatian'n he: Exira Ordmm,eazat‘a o 'f
Khybes Pakhimkhwa pnd supply 50 ungmn {:r!nmd] cl lhe. :ame lo lhu '-!urna i3

Dopartment,

PN g

T
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BETTER COPY '~ =~ =" - ===’

—_—

S.No. | Name of the | Qualification for Promotion Length ofScrviEé/ Age.,-»' 7
Post / Ranlt WL : S T o T N.iyt»;ﬂ '4‘"!_
4 Hawaldar ... |'Thirty:One- Ycars-Scmge Tl
{BS-08) : Zler ‘Thrcc:Y:ar
: Cowlas Hawaldar«ar
: s*carhcr.; R
S Naik (BS-07) L. Twenty - N!ne~z.v',';\’eara
~|-8ervice of ..TI'II'CE@:YGE.I‘S
", I Service aeralkho F‘lrty
< lone-. Ycars u
whichiever.is carhcr .
6 L/Nai Al
{BS-06) - Senncc or--’l‘hrcc, i
| Service’ '8s”; Lf N [
Filty on¢ Ycars ol :
| whichever is.ealigr=%" 5
7 Sepoy Twenty l"wc._d,--Ycals :F
(BS-05) Service ‘or F‘DrLy wo' b
Years of age“Whichéver i
Is cnrllcr Y2 i

Copy forwarded to the:-

1.
2.

3.

5

‘*Provifcial Police- Oﬁicers, I{h)?ber Palchi:u khweus.x

9."
"10.
‘11,
12,

_-Registrar. Peshawar ngh Court Pes_ a
“AllL Commlssmners"'lﬂ'nyber Palchtuhkh
YAl Deputy’ Commlssmners I(hyber‘%Palch tunkhw

a. +All Heads ‘Sl Altached: DepartmeAtiin Ky ey Pamminkh “éL

SECRETARY.TO
GOVERNMENT OF KHYBER PAI(HTUNKHWA

L"r::

Principal Secretary to the Governar; lG’lyber Pakhtunlghwa £
Principal Secretary "~ to the Chu:[ .:_.,,.Mm1ster"* ]G"fy'_l;?e i
Pakbtunkhwa. ., .- R e .-:IL:.';»n
All Admxmstrauue -*SecreLanes to ‘Governmcn
Palchtunikhwa : T

-

-.rn’-"q
¥

‘1’"1‘21"1:' —ﬂ-

- I L iy

ditr

Y AT, Joy B0 A

EOTTRE  re

'PSO to'the Chief- Secretary. -I(hybcriPaJdm.;l)n‘l_chw

“‘Accountant. General::Khyber Palchfunkh” a‘~'
Direction Information sliyber: Pakhmnlchwa i :
- The -Manger Government Prmnng*& Statmnery B part:men

e

*Khyber Pekht_urkhwa.. He is. requestednto.'jpubhshfth_‘éfi’:é% ;
Notification {n the. Extra- Ordmary Ga.zctte of"*-l(hybgzj
Pakhtunkhwa and; supply 50 coples*(Prmtcd) of- t.h"‘ HELTO,

. the Home Depa.rtment

5'""{‘»'

- e
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- opy forwarded to Ihe:- ) ""."'""" j"':

1. Princlpol Secretory 1o the Govarnor, Khyber Pakhtunkhiwa.. - .
2. PrAnclpol Secralary 1o tha Chiel Minisier, Khyber Pokhiunkhwa.' . -+ ;%
3. Al Adminisirglive Sacrelarlss to Governmenl ol Khyber Pokhiunkhwar ;. =
4, Reglsirar. Peshowar High Courl, Peshowar. : T
5. Al Commissloners, Khybar Pokhiunkhwa.
4. Al Dapuly Comnmistionars, Khyber Pakhiunkhwo,
7. Provincla) Palice Oflicers. Khyber Pakhtunkhwe, , - 7 o
8. All Heads ol Alloched Departmenl In Khyber Pakhjunkhwa, . --.
9. PSO 1o the Chlef Secrelary, Rhyber Pakhiunkhwa, T e
10, Accounian! General, Khyber Pakhlunkhwa. o
11. Diteclion Inlgrmallon, Khyber Pokhiunkhwa.
12, The monger Governmen! Prinling & Stollonery Depormenl, Khyber:. - © .7
Pokhlunkhwo. He ls requesied to publish the obove Nollficolionin Ihq._Ex‘f_U._'_‘ T
Ordinary Gazetle of Khyber Pakhtunkhwa ond supply 50 coples (Prnled) ofs -
the same lo the Home Deporiment, s
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WRIT PETITION NG, - .~ - -. " f2021 -

Mr. Natk bahadar $/O Jehan Bahadar, - .. .
Mr. Lal wazir 5/Q shah jehan, i- ,i "
Mr. Tajamui shahk S/Q rasool shak, *

Mr. Lal khan 5/0-Muhammad sher

Mr, Shah Tamrez S/0 Sald Afzal,

Mr. Tzzat Gul 5/0 Saif Ullah, ;

Mr. Fageer Taj S/0 mutaber: khan, .

Mr. Rasaol khan!S/C wazeef uilah,

Mr. Gohar Al“5/Q Shah Namrooz Khan, *

Mr. Ameer Zada S/0 Muhammad Shah,.

Mr, Aziz Ur Rehman §/0 Taleem Muhammad
Mr. Wajeeh Ud Din $/0 Qazl ghusul hag,

Mr. Mubarak zeb §/0 Ahmad Zarin,

Mr. Attiq Ullah ' S/0 fateh Rehmat ,

Mr, bahadar sher. $/O Zahir Shah, .

All care. of .the Office. of tlie' Deputv Commissmnerl'--' .
Commandant Dir Levies, Upper Dir. | :
: CFPRUNEATRNAGUIRAEERGngoentidpsenpuyatpn III‘II..‘II'I.IUI' ll. PETI“ONERS

_VERSUS..~ -'s.-;'3~“¢:

‘1~ The Gnvernment of Khyber Pakhtunkhwa through Chlef Secretary,

Khy ber Pakhtunkhwa, Peshawar. .

7- The Secretary 'Home and Tribal - Affalrs Department Khyber

) 3- The Secretary Establishment Department, Khyber Pakhtunkhwa o

Pakhrunkhwa, Peshawar.

Pesl'lawar !

g The Inspector General of Pol[ce, Khybar Pakhtunkhwa, Peshawar. .
5. Tha Deputy Commlssioner/ Commandant Dir Levies, Dlstrict Dir ;-

Upper.

tll!lll.l- e n'oll-lnlltblotlol;olua II dusndnttaayns RESPONDENTS '

WRIT - PETITION UNDER . ARTICLE 199 OF THE
 CONSTITUTION OF ISLAMIC REPUBLIC'OFP KISTA
1573 ASAMENDED UPTODATE -

R/SHEWETH;

i-

ON FACTS:

That- the petitioners are the bonafide & Law abn:img Gitizens -
of Pakistan, and were -initially - appolnted llas Sepoy/. -
Constable with the. respondent No. 4 and were pEI'fOI'I'I'Il




7~

Casmez

- appomtments erders and payroils are attached as'annexure -

tvesons l.llll.llllllll.ll ats lnu-llu PeaRITANGVACCLTaNRORORT .tll.l.l.ll’lA.

. “That it is important to mentloned here that the petitioners
-terms and:coriditions of :services,.prior- to thé promulgatton
-+ of the 25% Constitutional Amendment Act, were regulated by
- the PATA Levies Force.Regulation,- 2012 (hereinaﬁer to be
called Regulatlon of 2012) read : wlth the "PATA Federal ;- "~
_ Levles Force Service (Amendment) Rules, 2013 (hereinafter .. =
‘to be called Regulation of 2013) ‘and vide Rule 17 read with .

schedule-111-of the Regulation,:2013 the retirement age-was
specified. Copy of the Regulation, 2013 Is altached as
ANNBXUIE teuvvens erenveres beessersnassassrassosrrearerntanssasrrraarsssaBe

That after the promulgation of . the. 25" Constltut:lcmal

. Amendment Act, 2018 the then FATA: and PATA were °

merged In t6°the province of. Khyber Pakhtunkhwa ‘and:the

Forces were: also absorbed into the:regular Plice of Khyber .
‘Pakhtunkhwa.-through- different -enactments. Stmilarly the - .

Levies Forces of the then PATA were ‘aiso absorbed in the

-'Khyber -Pakhtunkhwa Pollce: vide ‘Section 9 of the Khyber
Pakhtunkhwa Levies Force Act, 2019-w-e-f 16-09-2019. That

-1t Is iImportant to mention her that- accordlng to Section 9 (2)
.. of the Act ibid untll'the.absorption .in the-Police, the Levies

-Force terms and .conditlons, shall be governed be the
Regulation of 2013, Copy of the- Khvber Pakhtunkhwa Levies.
- Force Act, 2019 s attached as ANAEXUI. . evavsrsrraserarerceessCa

~"That it is pertinent to mention” here'that through Nottﬁcatlon
_* the Khyber Pakhtunkhwa Levies -Force (Absorpt!on In the
" . Khyber Pakhtunkhwa Police). Rules 2019: (herelnafter to be -

..called Absorption.Rule, 2019). was’ premulgated and’ vide
" section 3 of. the Rules Ibld-the- L'evies force were absorbed
-, permanently In the Khyber Pakhtunkhwa Police. That with
- promulgationof the-Rules ibid.the. already.exlstent service

: rules i.e. Regulation of 2012 and:Regulation of 2013 -and all
. the rules.and notificatton Issued ' under the o[d rules and

"Regulation,-2013 despite the.fact that the’ Regulat

'regulatlon -became ineffective and inoperative over the
-petitioners as well as over all the forces of the PATA and the

Civil Servant Act, 1973, the Police Act, 2017 and the Police
Rules, 1975 became operative over the petitioners and other

~ Levles ‘Forces. Copy of the Khyber Pakhtunkhwa Levies

Force (Absarption In the Khyber Pakhtunkhwa’ Pollce) Rules
2019 IS attachEd as annexure funvgddsnd A llllll..l...l...ll..‘. D.

" “That dstonishingly the _resgondent :No.. 2 :lssued the
" Impugned - notification’ dated 22-03-2021 ‘whereby the

retirement age of the then :Levies Force now Pollee Force
has agaln . been - detérmined.; as -per’ Rule 17 of .the

_ has no legal status after the promillgation of the Absp .ar.

ViVg O g ED
/ A MNER
Anawpf High Court
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Rule, 2019 cIS the Levles fgrce has: attaln the status of the R
ragular Police and aré now absorbed’ permanently, so the "

notification dated 22- {}3 2021 is null and.vold-ab lnltlo and is
. issued by an Incompetent authority: Copy of the- notification
dated  22-03-2021 .: Is. . _attac:hed . as  annexure

PUtieT EIRRORET IR NTYEE e e EEI R RAEEIRRSSRAY(IRYATTAIPIROYINACANRITITINAS E-‘

'That astonishingly the respandent No.2 .vide impugned.

Notification dated 21.10.2021 further amerided: the already
" repealed Federal service rules, 2013 whereby sepuy, Lance
Naik and Naik has to be retired on- completion. of twenty five
. years of-service or Forty five years of. age- whlchever s
‘earller, That it s pertinent to mention that | after the
‘Constitutiona! twenty Fifth Amendment article 247 has been
omitted .and as such the PATA" -Levies Force regulatlon,
- 2012 is no-more in filed, therefore-the status of the ibid
impugned Notification- dated 21.10.2021is void ab anitio In
light of law and rules. Copy .of the impugned Notlﬁcation
dated 21. 10 202115 attached as ANNeXUTE weercersersscesstons F.

That in hght of the impugned notifications dated 22-03-2021

and 21.10.2021 the petitioners stood -retired from service on

" reaching to'the age of forty five years, That it Is pertinent to

- mengion that petitioners are now attain-the slatus of civil

servant and the respondents-have.no authority to retire the

petitioners prior to reaching the ‘age of superannuation lLe.
‘60 years. :

.- That petitloners feel:ng aggrieved “from - the| Impugned
. service rule/ notifications dated 22-03-2021 -and 21.10.2021

preferred departmental appeal ‘but no response has been
given tili date, Copy of the Departmental Appeal is attached
8S BNNEXUIE wverairnras ravavssans PITEIPEE IO TS P G.

That petitioners feeling aggrieved- and’ having na other
option but to file the instant writ petition an the following
graunds amongst the others,

 GROUNDS:

That the impugried service rule/ notifications datad ]-22'—_0'3;2021

and 21.10.2021 are issued by an incompetent authority as well
gs against the law and rules, facts, narms of natural justice and
materla] on record, and having no legal status hence not

: tnnable and liabie to be set aside.

That the petitioners have not been tredted by the nes
in accordance with law and rules on the subjec o




INTERIM RELIEF:

notifications dated 22-03-2021 and 21.10.2021 may ve
suspended thi the final decision of the instant writ on,

| g ’
and as such the respondents violated. Article 4 and:25 of the
canstitution of Istamic Republic of Pakistan 1973.

That the " impugned notifications - dated “22- {}3 2021 “and

. 21.10.2021" are issued - under . the - regulation: of - 2012 and
' regulation of 2013 but both of these regulations were declared

as inoperative after the promulgation of the- 25" constitutional

-arnendment Act and . the ~Absorption Rules, 2019 so the

notification. is null and void,

That, the: freatment meted out to Lhe patltloners Is clear i

vidlation of the Fundamantsl Rights-of the petitionets os
aRshrred n thi Constitution of Pakistan, 1973, .

That It Is important to mentlon here'that: pet[ttoners are civll |

servant and the status of the petitioners being civil servant has

been declared by the -August- Peshawar High 'Court; at -

MINGORA Bench in writ petition No. 528-M/2016- declde on 24-
03 2021, Copy of the Judgrnent is gttached as annexure veeey Ho

That petitioners have been dlscrlmlnated by.the: responden!s on

the subject noted above and as such the- respcndents vio[ated .

the Principle of Natural Justice.

,That under. section 13 of Khvber Pakhtunkhwa cvit servant Act,

1973 the age of ‘retirement of a civil- servant! has been
prescribed 50 the act of the -respondents - by fssuing the
Impugned notification dated 22-03-2021 and 21.10. 2021

That the petitioner seeks permission. to advance other grounds

-and proofs at the time of hear!ng

- Itis therefore, most humbly prayed that on accepiance of .-
this writ petition the Impugned ‘action:of the- respondents by ©
issuing the irnpugned service rules/ notifications dated -22-03--
2021 and 21.10.2021 may kindly . be .declared | as Illegal,
‘unconstitutional, vold ab Initio and ineffective upon the rights of

the petitioners, That the respondents.may. kindly be directed

-not to Issue retirement order.of the petitioners In- hght of the
- Impugned Notlficatlons dated 22.3.2021 and.21.10.2021. Any

other remedy which this august Court deems:fit that may also
be awarded In favor of the petitioners..

That by way of interlrn the - tmpugned service rule/

meswEwar High Sourt
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the parties.

" LIST OF BOOKS: -

' NAIK BAHADAR & OTHERS -
. |

THROUGH:

o SAIDRFAN -
- _ADVOCATES -

VERIFICATION: . . . S
1t Is verified that no other earliér writ petition -was filed- between

.. - DEPQMENT .

1. Constitution of Pakistan.
2. Any ather Case law as per need,

.r_\r.ﬁ?m- a7 o

NOOR MOHAMMAD KHATTAK

Cleclay T9RL




ant,sﬁzet .
PESHAWAR HIGH COURT PESHAWAR_ ‘

(JUDICIAL DEPARTMENT) ‘ !

W.P.No. 5091-P/2021 with LR,
CM Nos.2453/2021 & 626/2022.
JUDCMENT
Date of hearing —  29.11.2022.

l"lﬁr Noor Muhammad Khattak, Advocate for the peﬁtluners

Mr.Saqib F!aza A.A.G for the respondents.

o=t

S M ATTIQUE SHAH, J:- For the reasons

recorded in our detailed judgment of even !
date  In  W.P.No.367-M/2021  titled
‘Muhammad Ghafar etc. Vs. Govt ;:f

Khyber Pakhtunkhwa" this writ pefition is

dismissed,
R
s o
Anngunced. JUDGE
Dt.29/11/2022,

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MILIUSTICE S M ATTIQUE SHAH &
HON'BLE MBJUSTICE SYED ARSHAD AL),

NNttt Jrimyiay)




Tudgment Shiest
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR,

CM Nos.1053/2021 & 1183/2022. B ;
JUDGMENT - . ;

Dlata of hearing --=  29.11.2022.
Barrister Or.Adnan for petitioners,
r\'flr.Saqib Raza, A.A.G for the respondents.

é M_ATTIQUE SHAH, J:- Through this
i S single j'uldgment. we shall also decide the
| | connected writ petitions bearing Nos.337-
M/20G21, 406-M/2021, B503-M/2021, 5§14~
M/2021, 518-M/2021, 450-M/2021, 601-
M/2021, 681- M/2021, 632- M/2021, 919- .
M/2021, 968- /2021, 980- M/2021, 1221- o
M/2021, 1222-M/72021, 1252—;'\(?/202%, 2210- |
P/2021, 28913-P/2021, 5092-P/2021, 5423~
Pr2021, and_5424-P/2021 as adjudication
of a cormmon question of faw and fact Is
involved in all thé peifitions whereln 1ﬁa
peltitioners have challenged the virés- of ' - , ;
notliﬁcation © No. SO (Police-il) HD/ I ' 1
MKD/Levies/Misc/2020 dated 22.03.2021
whereby on the basls of impugned office

order bearing No.128/DC/CSL  dated

-High Court




20.04,2021, they have been retlred from
service with furﬂ'uerI prayer that they Ba
re;instaied into service fram the date of their
refrement ie. 20.04,2021 with all back
beneﬁfs. In alternalive, they have prayed
that the respondents be directed to- treat
them at par with erstwhile Federal Levias of
Federally Admin|strated Tribal Area (FATA)
and; absorb them in police and; grant them
full penslonary benefits.

2. Ukewise In W.P.Nos,333-M/2021,
334-M/2021,  335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and 993-P/2022 the
petitioners have made the following prayer:

“On accept;nca of this writ
pet:fﬁon, the impugned Notiflcation
"§0 (Police-l) HD/ MKD/Levies/
MMisc/2020 is against law and the
fur:ldamenrai rights guaranteed by
the Constitution of Isfamic -
Republic of Pakistan, 1973, may
be declared illegal void ab Initio
and of no legal effects on the
rights of tﬁe patitfoners.'”




Slmilarly, in COC Nos,38-M/2021 in
W.PNo.367-M2021 and COC No.43. !
F72022 in W.P.No. 1|335-P/2922 petitioners
seek initlation of contempt of court
proceedings -against the respondents for
violating the order c:f1 this court dated
21.04.2021 passed in WP.Nc.SB?-M/ZO?L
3. Brle:ef far:.t; of fhe case(s) are that the
petitioners were a;lapoilnted- in the “Swat
Levies Force” as Sepoys efc. and presently
t_arms_land conditions of thelr services are
regulatéd by "Provincially Administrateq
Tribal Areas Levies Force Regulation 2012"
whereunder besides PATA Levies Force
Rufes, 2012, PATA Levies Force Servige
{Amended} Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retrement of personne! of the .
force, which was amended vide notlﬂcatir.;n { -
dated 12.12.2013 in the manner that “All |

the personnel shall retire as ber
Schedule-fif and no extension in service

beyond retirement shall be granted”, On

14.07.2020, © vide Notification N&.SO |

Peshawar High Court




(Police-l)HD/1-3, rule 17 was further
amended by deleting schedule-IV as "Alf
uniformed force sha%ﬂ retire from service
on attaining the age of superannuaﬁor_i
i.e, Sixty (60) years or they may obt for
retirement after completion of twenty-
five (25;) years regular service”. |
Thereafter once again through certain
modifications rule, 17 was amended by
glving life to the deleted schedule-Ill of the
ruies 2013 as under:-

“Retirement; All levy personnel
shall retire as per Schedule-lil
and no extension In service
after retirement shall be
granted. z

4. Being aggrieved from the ibid
amendment, the petitioners have filed the
instant petitions.

5. Pursuant to the dir.ections of this
court raspcndents have filed their parawise
cammen{s. whe}ain issuance of the desired
writs has been apposed.

8, Learned counsel representing the

petitioners vehemently argued that' the

ATTE?&@
E X ANMIN
Peshawar High Court




impugned Notification is arbitrary; perverse,
llegal, lssued without lawful authority and

mais fide intention just to deprive the

petitioners of their vested rights accruad in

their ‘favour hencel violative of their

fundamental rights "guaranteed under the

4s-

Constitution and thus not sustalnable n the -

eye of law. That thou{gh the impugned
Notlfication was issued under the regutation
2012. However, after the 25" Constitutional
amendment, the sald regulation does not
hold ﬁeild‘ theréfnre, the Iimpugned
I\;otiﬂcatlon Is liable to be set aside.

7. Conversely, waorthy _ MG
representing the respondents opposed the
arguments so advanced by earned counsel
representing the petitioners at the bar while

arguing that after the 25" amendment the

Provinclal Assembly passed the '

continuation of laws Act No.111 of 2019
through which Ithe laws -appticable to
grstwhile PATA were allowed to continue
including “Provincial Administered Tribal

Areas Levies Force Reguiation, 2012" and;




therefore, the impugned Notification was
issued per law which does nat require any
Interference by this court in Its writ
jurisdictlon under Article 199 of the
Constitutinn. Further, petitioners are Civil
Servants, and; matter In question revolves
around the terms and cuhditioﬁs of their
service which is the excluslve domain c;f
tije Service Trlbunal as such the
jun’sdictign of this I:Dl.ll'tl ls barred gllven the
explicit brovision of Aricle 212 of the
‘Const‘ituﬁon.
8. Heard. ﬁecord perused,
9 Béfora discussing merits of the case
we deem it appropriate to discuss the
background of the matter in hand to
#ruperly comprehend the issue Involved
therein. It Is wurtll1 mentioning that earlier
the services of thé Levies Force were deait
with under the Frontier lmegular Corps
(_FICJ m!es, 1962 which was substituted by
the “Provinclal Aﬁm!nistered Tribel Areas
| Levies Force Regulation, 2012" (regulation)

and under the sald regulation "PATA Levies




s,
(!ﬁh{“

Force (service) Rules, 2012" were framed
for Provincial Levies Force. While separate
service rules were also framed thereunder
for PATA Federal Levies Forcs;- performing
dutles in "PATA” known as "PATA Federal
Levies Force Service (Amended) Rufas
2013. Rule 17 of the ibld ruies deaié with
the retirement of the Levies personnel
.whir.'.h was amended fram time to time.
However, petitioners have become
aggrieved from the Im{pugned Notiflcation
vide which the petitloners’ retirement age
was altered which is challenged by them
thraugh instant petitions,

10. The main  contention of the
ﬁetithnars fs that after 25" amendment the
regulation has lost its efficacy and sanctity
and has become redundant, therefora, the
impugned al;nendment under the said
regulation Is fllegal being void ab initio. it is
worth mentioning that after the 25"
amendment In 2018, both FATA & PATA

were merged in the province of Khyber

* Pakhtunkhwa and Federal Lavies Fcrca

ATTES

EXAME
_Peshawar Hi




working In FATA was merged - into - the
regular police of the province. Albeilt, In
Malakand Division, Levies Force is still
regulated by "PATA Federal Levies Force
Service (Amendaed) Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
20;1-9 through which the laws prevalent in
erstwhile PATA at the time of 25"
amendment waré _allowed to continue
including regulation 2012 which still holds
the field and as such the same Is a valid
instrument. Therefore, Impugned

|
Notification was issued by the respondents

with lawful authority.

11, Moving toward the status of the

petitioners it s worth mentioning that earlier
this court while declding W.P No 528-
M/2016 (kramullah's case) determined the
status of personnel of the Provincial Levies
Force as that ﬁf clvli servants in the
" following terms:-

"19, The Provincial Levies Force
(“Force”) was grented statutory
cclnvar ‘ through Khyber
~ Pakhtunkhwa Regu!aﬂdn No.1 of




2014 ({"Reguiation”), F‘araﬂgraph

.No.3 of the Regulation envisages

for constitution and establishment

af the Force and its functions. For
ease reference paragraph Nos. 3

~and 4 of the Regulation are

" (8)

(b)

" {c}

@

(e)

@

@

h

3

@

raproduced as under;-

"3. Power to constitute and
maintain by the Force and s
functions.— (1} Govemment may
constitute and maintain & Force for
performing the foffowing funciicns,
namely:

ensuring security of roads in PATA;
ensuring security and manning of

“pigqust;
guarding Govarmment Institutions

and Installations;

ensuring sequri-t)j of .jalls end
amasted criminals;

ger:laraﬁy maintalning lew and order
pn:?v!dr’ng mob:f!s ascort to VIPs;
anfi-smuggling activities especially
!imlber sm ugg;in [eN

destruction of iilicit crops;

serving of summons ar procedires;
rald and ambush; and .

such other functions es Gob"ammgnt
may, by nofification in the afficial
Gazatfa,l require the Force [0
perform.,

(2) In discharge of their functions,

officers and staff of the Force shall




10

be guided in sccordance with this
Regulation and the rules. _

(3) The head of the Force shall
be Gomimand&nf in his- respective
Jurisdiction.

(4 Sacretary fo Govammept,
Home and Tribal Affalrs Departmernt
shall be the competant authonty of
the Force.

(5) The Force shall consist of
such ranks and number of officers
‘and  members and shall be
constituted In such manner as may
be prescribed by rules,

(6) The officers and members of

. ‘the Force shall recelve such pay,

pension, allowances and other
remunerations end shall enfoy such
leave and other privifeges as may be

_ prescribed by nles.

{7)  The officers land members of
the Forca shall wear such uniform as
may be prescribed by 'mfes or
instruclions.

(8) The administration of ihe
Force shall vest in the Commandant
in his jursdiction who  shall

adminlster it. in accordence with rpe

_ provisions of this Regulation, rules
" and insiructions.

(39 The Commandsnt  shall
exarcisg his powsrs and perform fls
funct:'nﬁs under  the general
supervision eand directions of
Govemmant.
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(a)

(0)

(c)

(©

(o)

(D

1 Q' -
_ ,

4. Powers and dutlas ' of
officers and members of the
Farce.—An officer or member of the
Forgs shall-

take effective measures r’o_r ensunng
secunty of assigned jurfs_dfcffan and
far safeguardf}?g against acts of
unlawful interferencs;

prevent unauthorized persons and
vehicles from accass o the tefr.-'farfa!
jurisdiction; "
lake  effective measurss  for
praventing sabotage, placement of
car bombs, felter bombs, dangerous
article and camiage of armms and
arnmunition Into the restricted area;

use such ams and ammunition and

. equipment as may be authorized by

the GCommandant ar an officer
authonzed by him; .

search and arest without warrant
'any person who he suspects of
endangering org aftempling (o
endanger or having endangered the
safety of an Instsllation and ;'nay use
such force as may be neéessa.ry in
the dfschargé of his eforeseid duties;
and

perform such other legai functions as

' the competent authority may require

Ih."m to perfam’®,

2|D The close pen.jsél of the

R'egulat[on would clearly show
that the Force is receiving its

salary from the Provinclal

ATTE

EXANMIY
" Peshawar Hi
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Excheguer and perfc'ii'mIS' the =
I '
policing service in the erstwhile

PATA.

21. Having sald this, we would
now refer {0 ﬂ'lle crucial issue as {o
whéther the ; employees of the
Force can be termed as a civil
servants and as such they cannot
maintain a constitutional petition

before this Court for enforcement

-of the terms & conditions of thelr

service,

22. The connetation ‘olvil

‘servant’ is defined and explalned

in respect to the Provinge of

. 'Ki';yber Pakbtunkhwa, in the Clvii

Servants Act, 1973 (“Act, 1973").
For ease reference, we would
refer to Section 2 (b) of Act, 1973,
which reads as unders

"2. Definitions.—(1) In" this. ack’

. unless the context . otherwise

. (8
. {b)

requires the following expressions
shail ‘have tha meanings. hereby
respsctively assigned to them, that Is
o sgy—

“oivil servant” means a person who Is
a member of a civil servics of the
Province, or who holds a civil post in
connection with the affalrs of the
Province, but doses not include—

-~

Pesha_zwa’r
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(} & persan who is on ldeputat}'on fo the
Prow’nca from the Federation or any
oth ar FProvince or other authonl]r

(i) a person who Is Bmpfuyad on
contract, or on work chemged bas;ls
or who is paid from contingencies; or

(il a person who is a ‘worker" br
“workman" as dafined In [he

" Factorias Act, 1934 (Act XXV of
1934), or the  Workman's
Compsnsation Act, 1923 (Act Vill of
1923)",

23, The perusal of the definition

would show that a member of a

clvii service of the Province or

who bolds a civil- post in
connection with the affairs of the
Province is civil servant. All
Pakisian Services are sxplained

in Article 260 of the Constitutlon,
which reads as under:-

--------------
.................................................
......................

..................................................

.....................

";ervfce of Palkistan" means any

sorviee, post or office In connection

. with the affairs of the Federation ar

7 I - of a Province, end Inciudas an Al

; ' Pakistan Service, service in the
: Armed Forces and any other service -

A cé‘ac!arad to be a service of Pakistan

Ey or under Act of {Mejlls-a-Shoora

A’H’TES“H@

L EXAMIL
. Peshawar ngh Cuurt
. |




S féi,‘(f '

(Parflament)] or of a Provincial
Assembly, buf does not include
service as Speaker,  Deputy

. Sp{aaker, Chairman, Deputy

Chalman, F‘rfma Minister, Federal
Mfrin’srer, Mr’nfater of Siste, Chisf

Minister, Provincial ~ Minister,

' [Arg’omay-Geném,‘]_ {Advacate-

Generall] Pariament Secrefary] or

[Cha}nnan or membar of 8 Law

‘Commission, Chairman or member

of the Cauncil of Islamic- ideology,

Special  Assistant lo the Prms

Minister, - Adviser to the Prima
Minister, Special Assistant to a Chief
Minister, Adviser to a Chief Minister]

or member of a House or a -

Provincial Assembly:

Whereas Aricle 240 of the
Constitution envisages that:-

| “240. Subject fo the Constitution, the

8ppointments to and the conditions
of service of persons in the service
of Pakistan shell be determined -

(aj: .

(b}{ in the case of the services of

a Frovince end posts in connection

with the affairs of & Province, by or - . -
under. Act of the .Provinclal -

-Agsembiy.'
Explanation.- In this Adicls, "All-

. Papistan Seérvice" means a service .
common (o the Federation and the

Provinces, which was In. exislence ' - | .

Immediately before the‘commencfng
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day or which may be created by Act 3

of (Mafiis-e-Shoora (Pariiament)],

'24, The Phrase “performing in

connsection with .the affairs of - - -

Federation or for' present matter

: Proi:ince" was . elaborately

expilalned in the case of

Salahuddin _and 2 others vs,

Frontier Stuqar Mils. & Distiliery
Ltd., Tokht Bhai and 10 others
(PLD 1975 Supreme Court 244).
In the sald judgment, the Apex
Court has held: ' '

“‘Now, what is meant by-the phrase

"performing functions in -conneclion

‘with the affairs of the Federation or a

Province”. It Is clear .that Ihe
reference is to govemmental or State
fun:;!fons, Involving, In one from or
anbrher. an element of exercise of
pulbﬂc power.' The functions may be
the lraditional police functions of the
State, involving the maintenance of
.'év;v and order and othser regulatory .
acf!ﬁ/}tfas; or they may ; comprise
functions . pentaining to economic

' devalopment, socfal ' welfare,

|
education, public ulility service and

other Stafe enterprises of an
industrial or commercial nature.. -

Ordinanily, these functions would ba

perfarmed by persons or agencies

directly appointsd, conirolled and
financed by the State, i.e., by the

L EBEXAN
Peshawa
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Federal Government or ‘a Provincial -
.Govermnment”.

25.  Admittedly, as evident from
the bare reading of paragraph-3 &
4 of the Regulation, the present
petitloners are performing policing
service in the erstwhile trlbal area,

however, thelr terms and
" conditions are belng regulating
through Regulation No.1 of 2014 -

and after the omission of Aricle

‘247 from the Constitution; through

a provincial statute i.e. the Khyber
Continuation of Laws in the

: Er{e.twhiTe Provincially Adrninlstefed

Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act Neo. [l of 2019},

. the operation of Regulation No.1 of
2014 was continued, Thus, the

essential criteria for belng a civll
servant is that the person holding

" the post must perform his functlons

in connectlon with the affairs of
Federatloan"rnv{nce and the ferms
and conditions of his service
should be determined by or under
the Act of Parllament/Provincial

© Assembly. The Apex Court n the
" case of Faderation of Pakistan

t!lirougﬂ Secretary, Ministry. of

interfor _ (interior  Division}, -
Islamabad apd 2 others_vs, RO- a

J%

CENGANIINE
Peshawar
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5

177 _Ex-DSR_Muhammad Nazlr - -

(1998 SCMR 1081), while deallng
with the case of an-employee of

* Pakistan Rangers has observed

that;

°7...Perusal of these rules clearly .

shows thaf they are aif embracing,

and therefore, under the amendmant
of section 1 of the Pakistan Rangers

Ordinancs, these rules would prevail

ove':r the Rules of 1973, The Pakisten -

Rangers Ordinance was promuigated .. .. -

to constifute a force called the
Pakistan Rangers for the profection of
and maintsnance of order In the
barder areas. Since with regard fo the '
status of the members of the force the
Pakistan Rangers Ordinance Is siient,
therafore, it can be safely said that

the employees of the Pakistan

Rengers will be dsemed lo be civil

. éervam‘s as they are performing
- dutiss in connecilon with aﬁafrs of the

Federation and hence under the

Service Tribunals Act, 1973, en
appesl by a member of the Pakistan
Rangers regarding a matter relating

.to lerms and condlions of his sarvice
" is competent before the . Federal .

Service Tribunal...”

26, Similarly, In the ‘case of

Commandant, . Frontler
.~ Constabulary, Khyber

Pakht 3 ashawar and

L EXANMIN
Peshawar Hig

|
1
'
|
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others vs. Gul Ragib Khan and

others (2018 SCMR 903), the

-Hon'ble Apex Court has elaborately

examined service structure of the
employees - of  Frontler
Constabulary, which is established
under Frontler Conétabulary Act
{Act-Xlll) of 1815, Relevant
paragraphs of the said j'udgrnent
are reproduced as |under.-

"6, Three  broad fests  for

establishing the sletus and character
_af a civll servear'rt smerge from the

Constitutional mandate of the afore-
going Articles. Firstly, under Arfele
240(s) af the
happo!n!menrs to and the lerms and
conditions of service of the persons in

Constitution,

the “service of Pakistan® are ba
determined by or undsr Acf of
Parfiament, Secondly, by virue of
Afticle 260 of the 'Constitution,

‘service of Pakistan' means any

servige, post or office in connection
with the affalrs of the Federalion,

Thirdly, under Article 212(1) (a) of the .~

Constitution, the exclusive jurisdiction

to adjudicate disputes relating to the
ferrms and conditions of persons, who
are in the service of Pakistan vests in
&n Administrative Tribunal, namely,

the Federal Service Tribunal, These .°

tests are merntioned _in  the

Muhammad Mubesn-ug—sé!am case




e

; . _- (g‘a),

Ibid (8t pp. 686-668 of the law rsport).

The definitionr of the termn ‘civil
servant' In the Act "adopts the
Constitutional criterfa given In Article

260 noted above fto relterate that a - :
_ person who, inter alla, holds a el . ..
post “in connsction with the affairs of

the Federation® including any such

. post connected with defence, o be a

civif servant, The larger Bench has in
this respect taken the logical sfep (o
fncorporate the regquirements under

"Article 240 (a) alnd 260 of the

Constitution as the dsfinitional criteria
afn:?a term “civif servant” (at p, 682 of
the law repon).

7. Having noticed the guslifying
criteria of a civil servant under the
faw, it Is appropriate now to examine
the factual mafrx of the presént
controversy. The FC was established

by the NWFP Caonstabulary Act, {Act- .
" XIH) of 1915 ("Constabulary Adt’}
" Section 3 of the Constabuiary Act

erﬁpowers the Federal Government ta
maintain the FC as a force “for the

. Detter protaction and administration of

the; exlema! frontiers of Pakistan

within the limits of or adjeining North- ...
. Wast Frontler ar any part thereof”. -
" Section 3-A of the Constabulary Act

au:thodsas the Federal Government to

smploy the FC outside the limits of or

‘adjoining’ the North-West Fronfier

- Province In other parts of Pakistan for ... " ..

oo ATTEST
= EXAMBIER
..,_I',__Pelshav.'f;'alr Hi

B—_
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the beltsr pmf&bﬂ'an " and

‘administration of those paits. Section

5(1) of the Act ibid vests the Federal -

Govemmen! with power {o appoint
" the Commandant and other persons
including the District . Censtabulary
Officers or Assistent Constabulary
.Officers of the force In ‘one or more
districts. Seclion 6 delegales to the
Commandant and District
Constabulary Officar the power fo
appoint subordinate officers In the
manner prescribed by Rules made
undle-r the Act. The Federal
Govemnment exertised its power
conferred by Section 21 of the
Ccr}stabuﬁafy Act, o frame the NWFP
Constabulary ~ Rules, 1958
("Constabuiary Rules"), "in order fo
provide the ferms and conditions of
service of the officers and men in the
FC.

=3 it will be observed that (he
rﬁagrar of terms and conditions of
" service of the respondsnt-employses

of the FC, are in lhe first place -

regulated by the Const‘ébu.fary Act
and sfaborated pursuant thereto by

the FC Rules. The provisions made

by the Constabulary Rules are In

r‘un."hsrance of and in exercise of the '
power conferred by the Constabulary - -~

Act, Thersfors, the .terms  and

" .condtions of service ~- of the

employees of the FC are prescribed

|
-
|
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In the Act and the Rules. The test lald

down in Article 240{a) of the
Constiiution  requires  that  the

"appointment lo end the terms and

conditlons of service of posts in
connection with the "affalrs of the
Federation and of a - service of
Pakistan shall be determined "by or

.under an Act of" Parlfament. - The
_expresslon "by or under’ In Aricle

240(s) of the Conslitution authorizes ' '

the terms and conditions of service of
a civil servant to be provided both by

statute or by statutory rules. The

provision made In the Constabuiary
Act and the Constabulary Rules,

therafore, satisfy the Arlicle 240(s} =~
‘test. The judgment in the Mubhammad

Mubeen-us-Salfam case  Ibid
endarses this point-of w’ev.;:—

"86.... The terms and conditlons of
sarvice of those employees, howsver,
are required- fo be specified under
Arilcle 240 of the Constitution by or
under Act of the Parfiament, Thus, the

conclusion would be that only those

persons, who are in the -servics of -

Pakistan, as discussed herelnabove, . .

govemed either by a -stsfute or
stafutory rulas, In terms of Article 240
of the Constitution, can seek remady
before the Service Tribunals..”

~and if their terms and conditions are "

27, Simllarly, this Court in the ..

‘case. of Gu! Mupir . vs. The

r

EXAMIMER

.. Peshawar

© ATTESIED

| h Court
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e

Govemnment of Pakistan_through .

‘Frontler _Reglons  {SAFRON

zslémgbad and others . (2018 PL.C
{C..'IS‘) 645}, on the basis of law laid

down by the Apex':-"Court fr

Pakhtunkhwa, Peshawar's case
{2018 SCMR 903), while dealing

- with the case of Fede[‘al Levles

Force, which was established

. Sedretary, Ministry of States and ©.

- Commandant, - _Frantier -~ -
Cohstabulary - Khybar

through Federal Levles Force .

Regulation, 2012 having the same
structure  of service for its
employees/force as provided 'In

* Regulation No. 1|of 2014 has heid
that employees of the Federal =

Levies: Force whose terms and

‘conditions’ of service are governed

under Federal Llevles Force

‘Regulation, 2012 are civil' servants,
Keeping in view the apove, the’

Force established under Regulation
Ne. 1 of 2014 guallfies the criteria

of being clvil servant in view of its.

composition, functions and duties
as per law Igid down by the Apex
Court in the cases of Federation of
Pakistan througl _ Secretary,

Ministry of interior - (interior

Bivision}, !sflamabag and 2 others - .

{
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Nazir (1998 SCMR 1081) and

" Pakhtunkhwa

Peshawar and
Lt e S AL e 2 8 £ LN - 1 4

othérs vs. Gul Raglb K_han and
othufars (2018 SCMR 803}, thus, the

N 'preliminary objection raised by the

learned counsels for the
respondents is sustained and
accbrding]y. the present petitions in
view of clear bar contained in
Article 212 of the Constitutlon are
not  maintainable, Thé present

© vS. RO-177 Ex-DSR Mubammad . -

Commandant, __Frontier
| _
- Constabulary, Khyber .

petitioners  may égitate their.

grlevances befare the ; Pro\}lnc]a!

Services Trlbunal. However, priorto -

this judgment, the étatus of present

petitioners being a;l civll servant was -

not determingd and-in the similar s

- cases, the Apex Court In Gul Ragib
- Khan's case (2018 SCMR 903}
_has held that:

‘11, Ut follows from ‘the dicta laid
down above that the protection of the
border areas is a sovereign function
belonging to and parformed by the
Faderation. The same  duly s

. performed squally | the present casa

by the FC not only on the frontiers of
KPK Province but siso by maintaining

e

"order In other parts of Pakistan, For
discharging such  functions, the.
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' services rendered by ‘the . FC have .
direct nexus with the affalrs of the
Fedsration. Thersfore, “the reasans
‘given in the Munammad'Ngzir case
{su;:éra) fully apply here as well and we
hold that the employees of FC are civlf _
servants. Insofar as the questlon of ~.
compstent remedy in f’raspecf of
service disputes of FC men s
concemed, we hold that in a matter
relating ta the tenms end conditions of
I sarvice of the respondant-employees
"of the FC, an appeal befora the

| Federal Service Tritunal Is avallabls to
them as the exctusive remedy under
the law. Accordingly, this remedy may
be availed by them within the statutory

-~pedod of limitation commencing from
- the date of Issusnce of certifiad copy
of this fudgment. All these appeals
filed by the appeilant-Commandant,
FC .ars accordfngi allowed in above
tarms”. !

When case of the petitioners (PATA -~ -

Federal Levies Force) was examined in

_juxtaposition with the Provincial Levies

* Force and ibid judgment, we observed that

service of both the forces:is goverhed - '-
under the ruies so framed .under the
provisions of “Provincial -Administerad

Tribal Areas Levies Force  Regulation,

XA

Peshawar}
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status of petitioners Is that of civil servants

12012 . Therefore, we belleve that the

for all pra:ctical and material purposes, and -

as such, the matter of . terms and;

- conditions of their service squarely fails

- outside the ambit of writ jurisdiction of this

court given the explicit bar .contained In”°

Article 212 of the Cunstituﬁtt-:ﬁ;_As earlier

discussed service rules of the petitioners’

' (PATA Federsl Levies Force) and

‘under the provisions of - "Provincial

" - Administered Tribal Areas . Lsvies Force

. Regu!aﬁon, 2012" and throhﬁh the Ibid -

Levies Force were declared as Clvil

© Servants after exi'lausltlvely discussing the
" matter of Levies Force performing thelr

" duties in PATA. Therefore, on the same

premise, we have no hesitation 1o hoid that

the petiltloners are Clvll Servants as their

'sewiice fuifiiis the entire criterla of Civil
-Servants so provided by the taw, Learned

counsel represeniing the petiiloners could

Provinclal Levies Forca both' were framed .

' juﬂgment. the personnel “of Proviiclal -




not distinguish the status of petitioners
(PATA Federal Levies Foice) Vis a Vis

. . Provincial Leavy Force In any manner. Both

same area for the samel'.'l_'object aﬁd:

- _purpose, and both are belng maintained

through® the pravincial - exchequer

' -Therefcra the matters arlslng out of the._

terms and; conditions of sewlce of the

petitioners are only amenable to- the
- jurisdiction of the Service Tribunal in terms

- of Article 212 of the Consﬁtutson

- forces are perfarming thelr functians In the . o

So far as the contenlion nf patitioners

"~ that they have challenged the _vlres of the

. impugned Notification and_'as‘such the

'of the  Service Tribunal s “congemed,

_ suffice it to state that i has long been
: !
- -setfled that Service Tribunat has ample

' ]Iurisdiction to deal with the issue-of vires of ,

the law and rules framed thereunder. 2015

| SCMR 253 N;qnonm.i-'-f;qsssmax.v

. SECRETARIAT through Secl‘rary V.

- . 'same are not amenable to the jurlsdiction

MANZOOR  AHMAD .a'hd"l others L
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 bar Is misconceived and as seh repelied. - : -

In view therecf, the status of

) petlltloners has been declared.as that of

~"Civil Servants and the matter In guestion

" revalves around the terms gnd;"_cunditidns R
" of their service which does Ifa'lli outside the
-jurisdiction of this court gi\}gi"i the baring S

_.provision of Article 212 of the ‘Constitution

" and as such Instant peﬁﬂoné ziré'dis_misséd; SRR :

b'eing not maintainable, ﬁdﬁever. the

petitioners may iappn::zu:t-a:.;:"ihe worfﬁy
'IServIce Tribunal for the redre;sal of their
"'gir!evanca lf so advised. Albelt, earller i_he

" status of petitioners being cwﬂ serva-nlls

B wa;s not  determined, thérefore. the
'.I-'I."'petltioners may avail the remedy of appeal
© within the statutory peried <of imitation
commencing from the date of issuance:of

. the certified copy of this }udg‘ﬁ:&éﬁt in terms -

"'",'ﬂf. the judgment of august apex court in Gu/

Raqib khan's oase:e 2018 SCMR 903. .. '
CoC Nos.38-M/2021 in

W.P.No,367-M/2021 and; COC No.436-

| A"TTEE *‘f@@«f -
W&E;{" Court |

B A
Peshawar

L

‘Therefore, the contention so agitated at the - -




2 S - ? - ,

P/2022 in  W.P.No.1335-Pr2022"

“dismissed for having become infructuous., -

A nno'tin'ced. . JUDGE i
- Bt.28/M11/2022, e oo
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA;ERVICE TRIBUNAL,
_ PESHAWAR -
ﬂ)ﬂen@ o - OF 2023
~ (APPELLANT)
Shavid yllak (PLAINTIFF)
| | ' ~ (PETITIONER)
VERSUS |
5 (RESPONDENT)
Fotica Dfp-&f' (DEFENDANT)

we_ APl |

Do hereby appoint and constitite NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear,. plead,
act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our.cost,
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behaif ali sums and amounts payable or-

deposited on my/our account in the above noted matter.

| . -
Dated. / / | ﬂ/ At

ACCEPTED

NOOR MOHX//@MAD KHATTAK
ADVOCATE SUPREME COURT

C pe
ALEED ADNAN

UMER FAROOQ

. & |
M AYUB GHILZAI . .
ADVOCATES



