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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO., /2023

Mr. Jamal ud Din S/o Shahab ud Din, Sepoy/Constable, 
Dir Levies, District Dir Upper.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The Deputy Commissioner/Commandant Dir Levies,
Upper
The District Police Officer, Dir Upper.

1
1-

2-

3-
4- District Dir

■;

5-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ISSUANCE OF 
THE IMPUGNED NHTTFTrATTnMC DATED ??
;il.l0.2021 WHEREBY THE AGE OF RETTRFMFNT 
APPELLANT

:1
AND1

„■

FOR.! AS SEPOY/CONSTABLF HAS
MENTIONED/RECKONED as 42 YEARS OF AGE AND AGAINST 
THE.INACTION OF THE RESPONDENTS BY NOT DECIDING THE 
DEPARMTNAL APPEAL WITHTM THE STATUTORY PFRTnn of 
NINETY DAYS. ------------------------------

PRAYER!
That on acceptance of this, service appeal the impugned
notifications dated 22.03.2021 and 21.10.2021 may very 
kindly be declared as illegal, unconstitutional, void ab Initio 
and ineffective upon the rights of the appellant. That the 
respondents may very kindly be directed not to retire the 
appellant on the basis of age of 42 years OR the respondents 
may kindly be directed to treat the appellant as per section 13 
of th^e Civil servant Act, 1973 i.e. by retiring the appellant on 
the basis of superannuation i.e, 60 years of age or on optional 
service of twenty five years/fifty five years age which ever is 
lu Y' other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the appellant.

R/SHEWETH!
ON FACTS!

Mef facts giving rise to the present annt^ai are asundent

1- That the appellant is the bonafide & law abiding citizen of Pakistan 
The appeliant was initially appointed as Sepoy/Constable in the



respondent department and was performing his duty on different 
positions. Copies of appointment order and Payrolls are attached as 
Annexure ................ ....... ...................................................A&B.

important to mentioned here that the appellant terms and 
conditions of service, prior to the promulgation of the 25^^ 
Constitutionai Amendment Act, were regulated by the PATA Levies 
Force Regulation, 2012 (hereafter to be called Regulation of 2012) 
read With the PATA Federal Levies Force Service (Amendment) Rules, 
2013 (hpinafter to be called Regulation of 2013) and vide Rule 17 
read With scheduie-IIl of the Regulation, 2013 the retirement age was 
specified. Copy of the Regulation, 2013 is attached as Annexure

2- That it is

C.
3-

Simnarly the Leyip Forces of the then PATA were also absorbed in'the
Police vide Section 9 of the Khyber Pakhtunkhwa 

Levies Force Act, 2019 w.e.f 16.09.2019. That it is important to 
mention here that according to Section 9 (2) of the Act ibid until the

conditions shall begoverned be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa 
Levies Force Act, 2019 is attached as Annexure.........

n mention here that through notification the
Sthf (Absorption in the Khyber
Rufp^7niQV^ (hereinafter to be called Absorption
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the

permanently in the Khyber Pakhtunkhwa Police.
mlfs nnKF K ^012 and Regulation 2013 and alt the
rules and notification issued under the old rules and regulation became
ineffective and inoperative over the appellant as well as over all the

and the Police Rules, 1975 became operative over the appellant and 
other Levies Forces. Copy of the Khyber Pakhtunkhwa Svies Force
as AnnSure'" Pakhtunkhwa Police) Rules 2019 is attached

That astonishingly the respondent no.2 issued the imouaned 
Lp!ip?F°^ 22 03.2021 whereby the retirement age of the then 
^7 nf rh now Police Force has again been determined as per Rule 

f^^^t the Regulation 2013 
afthP i Sfi P''°^ulgation of the Absorption Rule 2019
as the Levies Force has attain the status of.the regular police and'are
an^v(S?'"h^^ notification dated 22.03.2021 is null
and void ab initio and is issued by an incompetent authority Copy of
the impugned notification dated 22.03.2021 Is attached as^AnnSure

D.
4-

5-

F.
6-

to be



V-

.3'
retired on completion of twenty five years of service or Forty five years 
age whichever is earlier. That it is pertinent to mention that after the 
Constitutional twenty fifth Amendment article 247 has been omitted 
and as such the PATA Levies Force regulation, 2012 is no more in filed, 
therefore the status of the ibid impugned notification dated 21.10.2021 
is void ab initio in iight of law and rules. Copy of the impugned 
notification 21.10.2021 is attached as Annexure......................... .

Itiat in light of the impugned notification dated 22.03.2021 
21.10.2021 the appellant would retire from service on reaching the age 
of forty Iwo years. That it is pertinent to mention that appellant has 
now atoined the status of civil servant and the respondents-have no 
authority to retire the appellant prior to reaching the age of 
superannuation I.e. 60 years.

That it is pertinent to mention here that the colleagues of the appellant 
'•etired in iight of the Ibid Impugned notifications dated 

22.03.2021 and 21.10.2021 filed the writ petition Nb.5091-P/2021 
before the Honorable Peshawar High Court, Peshawar. Copy of the 
Writ petition is attached as Annexure

That the Honorable Peshawar High Court, Peshawar constituted larger 
Dench in the matter and vide judgment dated 29.11.2022 dismissed 
the writ petition of the appellant with a view that as the appellant is a 
civil servant, therefore the matter squarely falls within the jurisdiction 
of August Service Tribunal and the appellant may approach to the
nf '■edressal of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as Annexure..........

i

G.
7- and

8-

H.
9-

I.

axrrir’yss' r assesstTCiS-'sc: :"Sdns,s:,r" J.
M S aggrieved and having no other remedy but
othe^s^ ""

GROUNDS!

raSe S'Side 

Islamic LpuCNc ofp^ "973^"'^ ^

B-

C- That the impugned service rules/notifications dated 22.03.2021 and
regulation of 2012 and regulation 

2013 but both of these regulations were declared as inoperative after



Is/.-

the promulgation of the 25'^ constitutional amendment Act and 
absorption Rules, 2019 so the notification is null and void.

D- That the treatment meted out to the appellant is clear violation of the
Fundamental Rights of the appeilant as enshrined in the Constitution of 
Pakistan, 1973.

E- That it is

the

Kk 4. ^ frnportant to mention here that appellant is civil servant and 
the status of the appellant being civil-servant has been declared by the
M/2of6 decide on2lo3“o2i'‘

aPPeliant has been discriminated by the respondents on the 
of NaturaHust^e^''^ respondents violated the,principle

G“ ^at under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973 
the age of retirement of a civil servant has been prescribed, so the act
27 03^)09^impugned notification dated 
22.03.2021 and 21.10.2021 is illegal and unconstitutional.

"'IfSeofhfarlng.'’""^""™ grounds and proofs

It is therefore, most humbly prayed that the 
appellant may 'kindly be accepted as prayed for.

Dated: 10.01.2023

appeal of the

APPELLANT 

JAMAL UD DIN

THROUGH:
NOOR MOHAMMAD KHATTAK 
ADVOCATE S^UPREME COURT

WALEED adnan

UMAR FAROOQ MOMAND

muh/i(mmad

ADVOCATES

AYUB
&

GUL

AFFIDAvtt

towtedge and ber,e7and .Wng

i

deponent
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^FORE THE KHYBER PAKHTLlNkHWA SERVICE TRTRl INAI

PESHAWAR

C.M NO. 72023
IN

SERVICE APPEAL No. 72023

JAMAL UD DIN

APPLICATION FOR RES_TRIANING THF RESPONnFNT«: that Mrt-r 
SkuE RETIREMFNtaBDER OF THE flPP.. I !!:?I

R/SHEWETH»

vs POLICE DEP7T:

:i

-1

1- That the above mentioned appeal along with this application 
been Hied the applicant/appellant before this august service 
Tribunal in which no date has been fixed so far.

has

3- That all the three ingredients necessary for the
the applicant/appellant.

impugned notifications dated 22-03-2021 and 21-10-2021
« mlef ^ “

stay is in favor of

as part and

... is therefore, most humbly prayed that oh acceotanrp nf 

22foM02Trdn%r2ST" datedCnSr stE "£ >« “ Ejs3srrs.i“„;s3”““ till the

"Applicant
JAMAL UD OIN

i\THROUGH:
NOOR mohJ^mmad KHATTAK 
ADVOCATE SUPREME COURT
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OFHCa OF THE DiatRTCT eOQRmNATiON .OFyiCER/COMMAND
....■,, i)mLEvnr.s liiSTRiCTpmuppeR.’. ■.•

' ■ No: j!)/f a:;/(7^Beb/LHC/Oateci^|/Pgy2Ql0:.y-■ ■■' ^

b.

, ConscquiiaL uijon iKc i’scommemliitiori^ oN be'piu'lnv^lilEir Promotion , ciiicl, 
Jsalectidn Coiiwiiiitia, ciifi f'l'ilByjtng QaiicIldatgE dbUiiib;i Go«nci!''Cl\ulciaritii arc.hereby 

■ I'cci'iiiled i\s sicpoys ih Fecleml Levy Dir Upper iji BPSdr0^i'2970-9d-5i:’7b)' pllis iisuat 

nnowanesa on iGiMpoi'fii'y'basis oiivtiie'givaivterms'andConclitiiyns. -' . ; •:

i

?;

j

.S.No. Niiifie of Oi'fioiiil F.Namv Rugidoiit i;l'
V;.-'

Jamal Udclln ShaJutbuddm flhyagay Shui'qi ■.y:
V-

Lai Ziii’in2 Jamshid Khaii ■do-

Imran K.li.an '..r..3 Abckii Matin Khan ■do i

•! Alam^aib SadatiChan do-

5 Ihsan Ullali Baliadar Mubammad:' Kasonb!
!

6 Ajab Klian Hanif KJian Jabalook h'
'I

■ I
Muhammad Amin7 Muhammad Khan- Heclikalay ■i

Sfliim Khana :a-MorainiClian Chuk'yatan s

Amir Rehnnm9 Mujlb UllahKhan iCotlcay r/i
!0 Rehman Gul Gul Muhammad Gergat

i

11 Biiksluizaih • !Sardar Heclikalay i

12 Muhammad Nawaz Klian Sarfai-az Naow !
■ !

13 Sahib Zada MazullahKhan Kotkay
.1'.r*

14 • J Badshah Hussain Masoom Khan .Banday Khwart

;

.r

9

}.!•
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:A'. The Q^ppoiiitses ..shall ^prbvkle Health., md -..ige •■oei'tificate- from,-Medical 
SiipBvinigiiciuvUDHQ'KpLphsl Ufiper'Dlis: ' I-

B. The Apvifliivtesu 5iiail be'C;n p'i’Qbi:siieii ft!r iV jJcrlod pf "
C- The nfiRpinii-t'S shall be gavernad by Buc.hT'yl92iV;.id FepIflEioii/policvi whloh may 

.’. be isijiied/pi-csGinhsd by tie Governmei'vi frera Umh to Etine-fGr .thc'cuicgory'of.Dir. 
Levis'^ ro.cicrat,

D. In aiigo cif reslgnatidh JVahvsei'vlGe.The -diHibimeQa slmll have .Lo'give: advaiwe' 
I’.oiiee Tpr oi'w moiiihi other wise one •mdhlh pny 'sliall bs .ijcpo.-hto'd in .to 

■■'■■ . GovensmenltTensui-y by them,-T'
The'ii):.pc:;inldt;s shall lake over fihatigE'arid'subrnitt.arrival repbri; within' 15 days, 
positively otherwise his tippoinlment shall be deemed cancelled iiulormiiio'ally, ., 

V. Th.oy shall be omitled to receive all allowances etc admissible to Uieicalogory. of 

TDii'T.ovl'eijFaderBlpQi-ijtmiiel,' : : .

t i; ' i
tt

■i'T..

1 ;T:'

■.. ■

f-

t
:

■i

ill. iV:
!.-■

i--.:

■ ■•I"
v/ 1

I'

District Cobrdinaibn^lpcWeonimaiKiaht 
DirUpi^rLevi^ - M' •

• iiivcn No, ■& Dnled; •,« ■ i

■ Capy/ormirded b:
.• The -Addiiiona! Chief Secret'my'Homev<& Tribai, 'Aff:iirs ''Dcplii'tihchtT<jiybBr • 

. Pakhtuiil^hwaPeshawar,-'.'■ '
Thc'Cnmmiasionev Mainkahd Divisioivat Saidu Shm'if Swat.- 
the .DejnUy Seci'etary S&LK.;'Governirie'nt of Pixltistah'Stutesi and .Pvohlier 
Regions Division Islamabad, •
The Disivict Accounts Officer Dir Upper.
AU SDMS in Dir Upper for infomratlon,

• .Offieials'c'bncemed for coriipliance. .■

■ ,*t.

■ ■

s

:2.-
'.I.'

!
•'4,.

5 -I..

0'District Codrdujta^bA ^ffdeiVCoini'haiidajit... 
DlrUppisr'iuJVies. .1

i

iJ i '•
■I.V

. ;t

\ I...i

t .

i

• j
I
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Government of khyb'er Paiditunkliwa
District Accounts Office Dir Upper . . 

Monthly Salary Statement (Novcmbcr-2022)

. 1Ij

n
Personal Inforinatidfi of Mr JAMAL UDDIPJ d/tv/sofSHAHB UDDIN 
Personnel Number; 005ISOM 
DBlcnrBirtIi;.|3.05.'197S LEngtlvbf Service;'12 Years 06 Moniiis QOI Days

CNIC; 1570151477965 .1.
'Entry into Govt, Service; 01.06;2CI10

r
Employment Category: Active Temporary 

I'Dpsignetion: CONSTABLE 
.-'.lODO Cotie: DP4240-Levies Dir Upper ..

■ Piiyroll Seeiion: 001 .
■:GPrA/CNn:

Vendor Number: —
I’ny and Allutviinces:

808775C16.OOVERNMENT OF ICHYBER PAKH

GPF Sccliortt.OOV 
Interest Applied: Yes

Cash Center':
CPF Baldhcc; 168.906.00 (

Pay scale: BPS For - 2022'. .v Pay Scale Type: Civil- .v BPS: 07 .Pay SLa'gc'; ! I

Wnsc typeAmount AmountWage type
oon'i Basic Pay 26.320.00 1001 House Rent Aliowanee45% i 2,384.00 I,

Convey Allowance 2005 I■932i00 1300 Medical Allowance 1,500.00■1210
I! Ration Allowance Washing Allowance 150.001547 681,00 1567

ConsiabiliU'v R Allowance 300.00 1902 Special Incentive Alo'wnce 775.001646
CAA-OTHEROC/on-ISl t.OOOiQQ Special Risk Allowance 3.000.001923 1933

2314 Risk Allow Police-2021 7,400,002168 Fixed Daily Allowance 2,730.001
2347 Acllioc Rel A1 15% 22(0317) 2.655.00 0.00

.r5>e(iiictinn8 - GeneralI
I

.Wage typeWage type Amount Amounti

■3007 GPF Subscriniioh 3530 Police wei:Fud'B5-4 to 18 -526.00• 1.010,00,1

3534 R. Beit & Death Comb Fresh ^50.00 3609 Income Tax t-S.QO

Deductions • Loans and Advances
I

Deduction ; 1Principal amount BalanceLniiti • Description

Deductions - Income Tax'!
Payable:. .. 43.78 •Recovered till NaverhbBr-202'2; 15.00 : "Exempted: 0,83- 29:61'Recoverable:

Net'pay: (Rs.): ' J .'48,836.00i.Crnss Pay.{Rs.): 50,827.00 DcdiicHons! (Rs.l: :- -1,991.00

1 Payee Name:' JAMAL UDDIN 
' •Account Number; .1000896 . ..
;' Bank Details: MCB BANK. LIMITED,'240283 MCB DIRDISTRICT DIR MCB DTR DISTRICT dIR,

>
S

Earned;Leaves: 1Opening Balabcc: '.Availed: Balance:':

r Pennuncn'i Address;
City; DIR . .. .

' Temp. Address; •. 
:'-'Ciiy:

Domicile';' Housing Statu'siNo Official

Email;

.1,!
I

I

(506^6065/06.12.2022/12:27:55) 2} All amaimis are In’Pak Riipses S) Errors i omissions excepled I

\

i

;
I

0

■-i



7: mm•>

y'-.-'l'i

"U \/
v^^

t'>;.■*'\t\■'.•••' y-hir \V
-•.V

t?
4 ..**ila .»;

i!
r-'S;

••v'ViV I'* r
V «

yfiVnRAORblNARVv.viv;.;-/ 
7 : ®v^RWMSr<^

...........................

r

''-.'•’i'l - /■

r/:-j I

::5rv. '•»*. ^
'4*:: .'•'>U]|

ii''\‘ -r,
■//i* '

•A-i’ni.
.N >^i • *i

kr'
t* .ir<.a«i3?

«•>

pgSHAWARr{=RlD'Ay.-^r3T:H^FeBRUA^y2.6.1-j?/-':;-
J

L*1

'■ .... .'.t^'j: =

Sr

^''i-
-v ':■■

mm

I I
• 4*:^

•* t GbVERNME^ff OFKH^ER^PAKrtl^iNlWW^^^^^
•• HDME &-TKlBALA!tAlRlDEPARi\ViE[tfrr;; jrV^

•’.»
i

» VVVh
I

f
t <»1

Pe5h8WlhB<}th.Fdbnj'aiy26l3 ,- ‘
>V^>

s^*’’
V '*

t

.r. '•Z-I

•. • ff»/'pg F^DEML I ^les fOffggWftlW"- ■'-•
.' - hroierclse ol lh^|)oW«re c^Sd. b^Sotiloii ^if.LfliiDi'FoiMlRdauldU^

■,■;■ PT^vliiclal howornmontoJ IO^ybCf^^llhWhhhwa•la pleased to moke IholDllowIngfUliBinomBlr-:^.;^

•\;:/''Areas (PAt«F?detal L'ovle^Force.SotvIc0XAmE.nded) ftulcs;-2O.W^^^^^^^^ .............................................

Ui Ui < •"I, ' *.1
4 * V
) V

1]n
} **- *'
t I

/
* •'*............................ ................................................................... ..... . . ,.

.;.; .•:-'[2j''i- '■T"hpyshati-o6mb'lniQf6feB-etanc&';;aj;;^Sjij-;;A;^{_:^V'->.'^;\-y-y,.:.-;.^%a.;j,yy;v;];;_j';{'.;V'^^ ’.^

.^3hDi^^hvQ•l^c■meanlng•KEt^byrespeclWd!yBS5lgnedW^hcm,nl|mely,r, .

■■ .....  ‘ 'k^aCiimmlsolar^rMr^pE^^

- ;->;:iH5iSfWF6rciivffb-sBbirS0 an 
•:^-r:;!SwoS.».Diiuici;da5ienbi0dK^^^
:r;'.v;--.: -:'cx-eVcisVlriiils:«spflci;lvc-iiirt5dlcUQn sfichipoHeK_:anl;pcrhim woh_W

:•:••:••'•.■'adihis;faUori3Sd.esUbllshmenl.matter5-«flheFpr&e'Jn’PATA..^j.^^..:....^^^.r.^,.w:....;^^^^

!

6--

•j-.l

a;
• • • *• 1
■■■■.yz'

;'.-4^i';-

ST!’•

J.
f

'•>4

vz?W.
!.vri's;’/•t ’A-\ mmu

‘ff'i:.I W:;i‘
I-r j-c;.'

\
V

.1.' iiif. S
^ >?-i

[»
t. 1!;

:;>(ci'':7'-\-'k«rk'6nrmBanVthdbbvem .^...,., ... ,
./ - • V :,*........... -.•/*.     ’• w“';' **'r:‘ f V *:■: ^’ -*-1* • i** r•••'M*•*’ "• • •/.-tyVi^r >-:.V’ • ^•

ilakmVbdiiakkl^'meVnskovInclaiHomeA

1
k

■*«
'• j

ir/’.'
^ i'

■s

JSI
J

r - .r X
t ^

'.--JS■I,m. •
«*

-rvv

V /•
V-.

.k

«*. !'•
j
4*«/* "■

/»' -
'‘1^> 5'r- •s^* «•'1 ■'ZI m'y.

t



c. i.i • •V

V : .*■». • V*■:;■! r.:-''• ,•
,‘»r.v.c*. I

y: t

; .•
•*

y-y)
' BETTER COPY OF Tiro-PA'GE'.N6':'3ft r. '

REGISTERED ;W0. Pill v .
Yv .: gazette-^;' •

:
EXTllAORDIMARY
'GOVERNMENT
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\ j

V

r-.u *• \
GOVERNMENT OF KHTBER PAKHUNKHWA’-, .. 

, HOME & TRIBAL APFAIRS.DEPARTMENT -:
•*.*,a".< V*

4;I

':••■■■■■ NOTIFICATION-... 
Peshawar the 4th February ZOl'S' t'. ri Ai'-l

SERV/CE RULES'FOR FEUBRALLEWES>dRCEVm'PA'5^4''‘f::4%.''''cr:^"'^-''^^
^■.——V.. 

exercise of Che powers conferred by-Section.9]bf:the PATA-E*?yies^^^ij.;'.f,x 
Force Regulation, 2012 the- 'Provincial- • Government' ^of.^i-tKhi/He'rv.Iyi’-f^U'Lv^ixs^--^ 
Pakhtunkhwa is pleased to malte the fbUowing rules,

Short title and commencement- (1) These rules may’be:'=called^'-yY;_ ;^_^';;.'r'‘ 
Prowincially Administered Tribal Areas (PATA);'Federai'. Levie8'r.Porce;;-;'';'.;;;^yj.^;. 
Service (Amended) Rules, 2013,

y**. n- f.;v,
v
C,In

Sf
■( (1

1. rc >
t

■ :-:y:Y -V
1-“i

I *.•:(2) . ..They shall come into force.at once. -

Definitions.-|1) In these Rules, .unless;the,;.context 
require, the following expressions .shall; have the -meaning .^Hereby 
respectiwely sssigned to them, namely;- , - -r

;■>I

--.’btiieihOia?: S

2, < T i’.

iii:
i

i;
(a) “Appointing. Authority" means"tlie appointing fluthDrity^speclile^-riri‘'.Y|^-p>..^;i^
(b) “Commandant" means Commandant-.of.thc'.:Fbrce',-->yh'6'^ahalHbeithc,^'i:y;;^-'r'i'"*.

- 'Deputy .Commissioner-in theirVe8pecdvc'jur.isarc'tibh;.o?;}V--;j.yi.^2;^^^:;f:^?y-^^;:/?f?<
(c) ."Deputy -Cpmm^dant (Operation)"-.ameans'^Y.;;^'»^A3siat^^^.;;f^^^^ 

Commissioner or-Zafiyrofficer 'of-the DistnctiideS'i^afed^fiis^su^chubyj^-^iC'.;;;^^^^^^^
. - -the ■. provincial -.government.. who: .shall- ,':bejjD'epu%)-'',Com'cda^^'W«^i'j^^i[J;;;. --HOpcrationl-.yof .';ihe'iFbr'ce:: in ■ PA'TA', •.to^^^cisc^n'^i^e||e^^j..^^;;||W4':|« 

--. -.jurisdiction ^such;^powerS7^dyperforaqsuch^f;^_cUon's^^ma^B?(?y^^^4 
. .’ prescribed;; ahd-;Whbi]sh'aJr-'be..re'sponsibleSt'o5^ejG'Qr^'Bnd^,tgrorjj:jiit|^^^.-^

• '-.-operationalimatter^of-the'jFbrc’c

-iof. the.-.provmcial/iigoyeniroent', or.-.';^y^'i

. ■.^--'.--respective juriBdIction,|such-..p.ower3 .ajid:pe^b'fTn,-:su'ch^funcfi^scas'‘;^^;;),'i^^^^^ 
-;:'':.'may,-'. be '.'prescribed'-- and'-';-whoy--shall-‘?,be.-;-;.re3po'nsibleT-^to.'--l;the':j,:-.-:'j '

. .'--Commandant for-administration andi.establlshment.mattisrsy'bfjthe -' "
Force in PATA.'--. .. . . . -

(e)'"Government" means'th’e'Ooverhrh'cnt of IQiyberPaJchtunltilwo:'
"(f)' "Home'-. Deparemenf'-.m'dahs. ;Pr6vihcial'-.Hbcne- ■■&-..Tribal r.Affalrs 

-Department:-,-
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.■Selection criinimiitleii Corn^'uBo^mDSnsS'Col^mciJ^orfM^ 
••,ca8Bmaybc,pr6jnoUoruo<Foico.pbraoimaJasnDUn0“dbyihoQov6nim'onifi^'S:l^-i^.^^^^

Tlie ei^iBsalon'ussd'biil nol'dpdncd hGiejli shall have
.. tolhemjindcr.mBPATA^evlSforeB)l'egu!B|lpn.20ll;<:;--vv^v.

Composition and-Bllglbiilty of.Wo Forea^ (ijiThe Mrc8'ShaliicQmijilse:of:_ihp7pds^s^fieilllff'^/;rC^^^ ^ 

Schcdulc-l'endsuch'Othorposka os maytc,dfllernilncdbylhVGovemra6htff8wtImelollmS.\-;i'^r;^|^';!?rv'-'i'^-:^^^
, (2)' - RccnjUment lo tho.Forao''sh'ai!;iK'madi lh;BeccrdanC«;wilh‘'lhe:r8qulrcm6nV5p^inq3.Tfy'.5-'irM:^,^^^^

•.Sclifiduled/,No person shall be Bppolnkd uhless he'fdiOlls'lh't loilowlng ebfidliiohS5-;:^-.'.:f>';..i;^^i'y.?^yy;i^^>.y^i;_;^':j!:
■-(a) . Iho tandidata'shall .he'a'Vdiah of .PbW3tW\dhtl|lbpnntid6^'resl^,|^oi|^e';';i^^^^15 

'. tespBttlvatilGltiBlorKhyberPaKhiunhiiWBi-;':■
The candidate shall be. ln,good.m"enUl.ond'bbjj!Vlloaith''Brid;(re5:frort|ptiys]i^'‘^if;|:,^^ ^ 
dcloct, which likely to inlorfero In ttiedffloiehtdlschorge'of his'dllUes.*^;;,. p;

■ Medical S.upetlnlcndpfifol.lhe r^pectWe plslilcl.headquarlif.hdspilaTskaliTasue 
a cortincato ol mc'dlc'al lllnass Iq'tho candidald. , • - • ■'. i
Recwltmenl.tb'.oll-ranks of.Ui'a Fprce'shall-.be mBde.irom-arnDri^-.liipSBTp^5on^.';:!;'-^r^.' ;

;. • having a minimum hdlght of.5'-7'.ond chest rneaBuremeht of 3^ "^5;iA7(^lth‘|^an ,.
oga of not less IhanelfihlEshyaajs and not'fliorotHan'hvonty'^nveydflfSk.n'tjieilliA’Jy^s’:?^^ j-'-
date of submission of oppUcBU6n:"V.,'-:.';'V---’’.:

. No parson .(except •ihose’wh'o -ara ■ aIf8ady’;lril6ovfinimehl.>SBwicb)i;shdlK^be 
oppolnlod to- thc Forceknless:lio'producc5-8-.ce'rtHlc8tB orkhBrddidr:hqm^ths- ■.

■ i Principal of Ac8dcmlo;lfistltullori1aslPttonddd‘Or o-c8i11flcato'pi;ch'alpHcf/lr6^ ''
1 two gaxotledkffjeeis Irbm rBspccMinj'dlstrlctis/hbt bclng his''retDb‘va’flhd'ivVid;otc-'- 
■,wel!ocquaih(adwlth'hlscharacler;and'-;- ;-y; ■ ^
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(f) ;■ _No'perso'n'.wtio'ls.rn8rriedio''forcign'n'aUonaiikdirhejEliglbl'e;iorioppdlhtm8htih'J,y'; 
the ForBe,'unlBss'bllowiJd by the Gpvcfhmon't, In writing;';;

'<i; ';/• I •AppDlnUjiB-Auth6flh’> (lj CprrimandWlsh1ilibo tiio appo’lntingauiiiorliy'fbrid'iU^jeckrflmerii'an'd.; . , 
■ • promotion'up:lOithe tank of Subeber.'iVifhBrBo's prorooliohjo thero'nkiof.SubadBrWajbr.Bndiobflvp.-.lbB';-.' 

auUiorjty.sliallrosls-v/lththo ptovlncialgovcrnmahi.■

■

J

»:
i

J

, . .-(2) ■;:;'.:iAppojntmenl.'to.^1hB';pbsl^shnli ba-madVlnvaccbfdnhcc wlih^Uia -prbVlsTphskorilalfted'ln 
-- 'Schediil'o-I rbad'wllh Rul0-3 of these hiles;:.- r .

.* r- i f. ■;- j
1

I
{

•V:Appointment slt)ief{hrbugtrinltl3lrbcrullmentpr'byptbmQtlbn4hair^'.madQ.lKrdu'gti'.duiy'; 
■ cohstlt’ulodSBlccUon/promdUohComrfiltteos.; ...... i-.’.- -.; ■; ..

(3)) •*>: .y-w •i

''" v .,;providedlhBl ln cesekf rars!ng bljofCB ln-3 newdlsijl:lithe''.Com'tha1idBnt'shai!ftiaiib;i}jd:aubibriiy- 
..'lo'racrultex'scrvlcemen above the^mnkbfsbpbyon'cdnlract-tasls'lbf a'petlD’dbf.ohc'year'-^eri'da'tileTqra' 
'luftherp'erlod of bne yebr.bitl n'oi o'xceodlni three yeatsiiiiiotil; with pilbr’jpprSval bl'UiB govemmenU .yj,
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s-y'S'clection ;or >rombti6h^Conuhittee“;,'nie£iff8.«^a';.CbiTimitte^|V6r^^^5-‘:^'
••

'VT>:-■-■

•'i:

■',1**•*.
•■ ' recruitment.or,as the case may bel pfomotioh ofiFbrceCpersb’n'ncl'-.'r^'.r' ;>• 

: ^s;nbtified:by the Qdyerniheht;v;' \
(j).' •• ■ "Service" means' the'levies.Bertice;('.,‘;'.:

.•v

I
I> i

■'P \
■ The.expression .used'but'noirdcrihed•herein-shall-have'tKevsahie' 

meanings as.-arc assigned - to' them,..under ::the.'■•PATA';Lev'ies'.VForce- 
Regulation 2012, • _

Composition and eligibility of - the . Force.- : (1) ••The’. Force 'shalV--'^ • . '• 
comprise of the posts'specified in-Schedule-land:such other 'p'bsts as.ih'ay'^be' -.'.•
determined by the Government frbm time to. time. ■- : '

Recruitment to the'Force shall'be made'ln accdrdance-w^th"the ; 
requirement specified in Schedule-!.. No person shall be appointed unless - 
he fulfills the followingcondidons:-. , r
(al'l’he candidate .shed) be a'citizen of.Pakistan and;bbnarid'e resident.of 

. the respective district of Khyber Palthcunkhwn.-.'
(b) The candidate shall be, in good mental and.:bodily liealth’-aiid-^freev'

from physical defect, which likely to Interfere in the.cfficientdischarge -. 
ofhisduties. • •

(c) Medical Superintendent of the respective'district headquartenhospital •; 
shall issue s certificate of mediCEd Ctness to the candidate. ■■

[d| Recruitment to all ranks of thc Force.shall be-made. from'-ambrigst;-;
arid- chest''•

-12) ••It{

'.-4
. 3*'

t • f

3.

• ♦|21

. • I
f

j' -*;•
those persons having a 'ininimum .height', of 5'-7"
measurement, of 34"-3S I72""with an-agc.of not less‘than eighteen ;• 
years and not more chan: twenty-five..years on-the last-.'date .off 
submission of application;

(e) No person :[except those who-are'already inlGo'vcrnmerit Servlce)''BhaJl:.'|. '. 
be appointed to the Force unless he produces'a certlficate'’or.character;• 
from the Principal of Academic Institution' last'.attended oraicer.tific'atej- 
bf character from two gazetted officers from, r'espective-districta^'-'^pot:.^ 
being his,relative arid who arc well acquainted with.his characteri^andCr/A-r^'-;,

(f) No person who is morried'-to' foreign national-fah&ll'-,be •^elipble^fb_r,',i_iij;li;>;j .-^;^^[;^ 
appointment in-the Force, unless allowed .';by'=;thBX Oov'c'rriihenti'i),ih-f.'-;-.;:.^'7;'i;:;-.',':^'."i?

Appointing Authority;-Jl) 'CommandMto'«h^lii.he'7.-thyi'apppi^tin^y;.r^^^^^^^
athority for.midal'recruitra'eht.Qnd .prom'otion'-.;up-.tb‘';thje'jran)ciaf-&ub^ar;,fe^;‘0^^r^Ticreas .promotion to' tfi'Ci-rarilViof Subedar'Maj£iriem.d’.ab'bv'e,^the^..thoc|ty/ffpg|j,'^^^^ 
lall-restswitH the provih'B-al.gbVemtoent;'.'':^'•Appointment;tb'tdie'vpo'st:shaU-b&Sddbtihiacd:'iTc^^«A^'fefe^^^^

• ...;. .proviaibhs contained •ih?ScHedule-l''read'wi'th-.-Ruie=^fitf»e5^ru3§;i^^'’4'fe^'?4'

■ • -'^Jsriell -be.. .made.^.<th-r<WBh:c.vaulye.cons^tuteffiSelecfion'-/uromohon;^^

, ,-.;Pro'vided.;.that •in''casc-h-ori;.raising','.;or :force?^n5;'a';;'.riew;i^dtric^^_e,;AA';^^^^^^^^ •" 
. . Commandant .'shall hav'e'.-.the'.'au'tharity. to .recroit<'exiBervicern'en.: aboye^ffiei^:;)^..-''^f5;jS 

.'rank, of sepoy on contrac't'-basis-'for a .peribd-;df ''dft^ye'ar^exterfda6le|fp^-a^^fe'v^;:S.^|K,,.. 
further period bf one year but not exceeding ;ti:iree-years:ih-tot^l',"witl^pri6P,^.-:j,^.'rc^;ji'^ 
■'^pprbval.of .the.govemmeht. - .'v
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• Tralfl-iP -41 All nesvly T«fiiUed perionnel of Ifio Forea shajl niiL'fB^aLnt iislsnatJ dJlias of the ranli for which Uw<clcc«d. InlU* y. Ihe Ap^ 
insnge-for aiipioprt^io iniining UU a ptopw LavlaiTfalnlng Canier Is estahllsfted.

on basic lows;,(2)’ The pre-servlci training menflored In sub-Ailoa) may
Jllon wchnlques, mob .conlroi, basic InUlllfianct. arT0|t

i«'nin<i fiflid craft .bomb-dl5po6Br,.totiniir.8M8illl,-iraf{5e'Contrel,-raWs,-wau;n ^wara SB..
i b=-s™i.».d ta»Sh m«.u„ ™-=ta >.-lh loal la»

:lng agtoolei by Iht Homo OtpBftmenl.
Hesi3r.al!on..No matnbor ol Ihc Fof« iH.ll.t«lga bitora-Um «pirV • ^515

.linsiu of^'e sliall deposit on amount aqual.lo Ws Ihtte months payan llau.of hlS Ihrea months .
iMsIsstvlce.

. ^

1

Prometlon'shallhaswletlyonienlortiycumlltnei,basis,ai.wqtt'Sefllorttyond.pmmoUon.-(V) . .
lliefQQUlmd l«ngij|.ot*oivic#assooclMad UvSchoOula-l.

ihon pertod ondueto abolishment of posts, es Ihi casa ma/ba.

S. >

Of iBVefslon the concetiied aulhon^ shall .Provided that |o-casB of dispensing wilh. Uiclr service 
d-cagentfOftsons for such action In vffijlng.

s»i=rl,y «« «l If F.,C8 sW bi "fWblfb a, MCI I...l.-b.b.na»bbnb8f B b.
.mainu!nlngthB5enlOfiiy.lIstQfihB;forc^-pnd?h8H;npftfy.f,nn.U3l!y--

■Tmnstefduring.serv1oe.-Evarymombaroflhesa.v^shaltbaHol.letcse>va.nyw
appiovatof the Commissioner Mfllatend Division.

ofcspecllvc sulh-brity.

pfovidod ihal punishment so 
riilngiy.

(3) •j7
ms'..i;s lor. r*

here within PATA
1Ihe prior

■•■r
. i

awatdid sholl beduly incotpo'alBd In scrvica '

.. ■!

Provided that no appeal shell lie against lha punlshmanls spcciaed at S.No. ^l) and (2) of. 

rdule-W.
Awa^aanb cammcbdaba.,.-m f».ca P.c..b..U..y b. ^

(21. Force peisonncl. If embraces martynlom in the dlscHarfie d( his riuty.-wttl be given'pnipcf,;^- ■ . i;. ^ 

td,ol Honour ol the llmeaf burtaL

T. t.• J,✓

;■ ■. v

•VrI

lior.

rV- ,■ t.

I be malniained lor the purposa of protlloUoni

*.J8T
1

.'r-•.
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Trsilning. • {!) All newly recruited pereonrtel of the Force shall undergo six; 

monthfl pre-servlcc troining before being assigned duties of the rank for .which, ;■ ■■ 
they selected. Initially, the Appointing Authority hall arrange for appropriate-.
training till a proper Levies Trairsing Center Is established.

(2} The pre-service training mentioned in sub-rule (1) may contain training - 
on basic laws, investigation techniques, mob control, basic intelllgencel^ arrost 
and detention procedure, Jail duties, drill, weapons training, Reid craft,-, bomb V
disposal, counter assault, trafTic control, raids, watch fit-ward/etc. .-Proper-- , •
training syllabus and modules shall be developed through mutual cbnsultation.' 
with local law enforcing agencies by the Home Department; •. . W ■ '

ResiEnatloiu-No member of the Force shall resign ;berorc the expiry; ofithe - 
first three months of his recruitment or he shall deposit an amount equal to his 
three months pay in lieu o/his three months essential service. •

Seniority and promotion,- (1) Promotion shall be atrictly-orr senlorityj-cutn-^ ' , 
nioess basis as well is on the required length ofvscrvlcc'.as iSpeclRed ih? - 
Scnedulc-I. 1. -.- -r-

(2]' The service of a pcrapnhel by Initial i^crulcmcht. -.proirqti6n'o_r^hranarcr 
nu^ be.dispensed ^Ith or.reverted if, in the opinioniOfjthe-d^mpctentjautHqnty' 
his Work and conduct is not aatisractory during'prbbafldtl period; pr due W- 
abolishment ofposts. as the case may be. .' ’’v * . •

Provided that in case of dispensing, with-'tiieir service,-or-reycrapn; ,the,
concerned authority shall record cogent reasons for such action in'writing.

(31 The seniority list of,the Force shah be maintained at district;-level. . 
Commandant shall be responsible for malntalning-thc acnlcrlty list.or'-the force 
arid shaJ! notify annually. .- . , ' . , „•

Transfer during.service.-• Every member of the scrvice-ahalhb^ .liaDle. to: 
serve anyNvhere within PATA with the prior approva) of the CommlSBloner 
Malakand Division,
10. Puaisbrnent.

1

.'I ■

-After satisfying himself regarding'.punlshabie-acts-(as 
referred in Schedula-ll} through a charge duly framed iD-.writirigf.nccessary 
punit;hmenls specified in Schcdule-lV may be awarded by the respective
authority, ;

Provided that punishment so awarded shall be duly incorporatca in 
service rolls / service dossier accordingly.
11. Appeal. - If any personnel of the force is aegrlevcd by pny order issued 
under these rules, within thirty days of communication to him of such order, 
may prefer an appeal to the competent authoriQ',

Provided that no appeal shall lie against the punishments speclllcd at 
S.No. (11 and (2) ofSchedulc-lV, ... .
12. Awards and commendations. - (1) Force personnel may be given speciul 
award and commendation certificate Tor devotion to duty, demonstration of 
gallantry and such achievement in the performance of duty, In the 
prescribed by the Commandant, and shall be mode part of the service rolls /
service dossier. j

[2) Force personnel, If embraces martyrdom in the discharge of his duty,
will be given proper Guard of Honour at the time of burial. ^
13. Service Record. -Proper service rolls / service dossiers of all Force 
Personnel shall be maintained n Levy Office of each district. Annual reporto m 
all Havaldars and Junior Commissioned Officers (JCOs) will also be maintained 
for the purpose of promotion.

manners as
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. .-■ .ja|..- :,CESUBHenv0may.bo;oiiov)edupto-lhreadaj5-!)y'Siib'ffin-.MaiQr'CasM:leay'^;to,^^^ 

days-.muylje igranud -bvMhevPctiUy-^d^imriat't’:(lfl‘'bb‘f.notined^!bf?.ttg'gCbmmBnUaM!ft'i^tfifl'>^l'=irF.'^y:.
' ■ recommondaUon-oJthucancdmedacO.';':;,: - ,

corti/lcnlB from IHemedical supedhlendenfconcemot:. < .
';, Salary,-TheForeopeisonrtBiiSliuiiibbenUlladw'recolvu"pdy’and’hjt;ctoM‘d^.?s}pe^^tiriMy?coJd&^^?.-''C.■ 

ncllflea'by tlie Federal Governtnent Wm lime lo time.-'- •: ' VJ-

IS. ■ Conduct,'The cohtlurtdt'F6n:ffpbrs6li!i8i‘s)lBliheragul'sted:B^'^soSbIe?di’TnsWJpibnil1sua’d%i''^t''^^^ §5” - 

■ Graiiilty eiiri pertddn.-A!|rFof(a .iiaisonne!'-v,^ll bB‘bhiliJ8Cl 'ia:peftlio'n'asirSer’prB\'idlln^|Fcttera!*^p^;V.'<

coverapienCmiaB; ■ r'■ y
20, . Compensation;- (l)Thehimiiy of Force pGrs'oniid'Sliallbc-BrOnieddealh^bmpciiylion'iffcaS^iEfp^ :.>,u~
Fn'co Persuiinal embrnr-osmartyrdtim dmln^dUchaiftoof hls tluTyrris perratas pfts'crihDcf'iy.tharFeciBriil'.l.’''-'.'^.. ,

' " ■ V ■ ; ■ ^

(2) Force pansoufiel shall bo granted compansalton in case of sustBlnlrig-fa^allnluiy^lifiiHes 
fJurtiig ihe discharge-ol-hisdtily, If ho Is declared lfi(i8paEilBlecl {orfiinhorsBivlces:duo td'5UCh;tBtflllty. hb' -'--' 
shall lie eniiilcri to gratuity and pension as perFedcralGovcmmefiniules. • ‘ ' . .. .■■'ViC.'A’-''"

/3) . 5V. nuoio shall be reserved for sons and warts of-martyrdd In-.lnlllal re.chJltme'nt bi'Fdrce ;;

i-.- - V
>u v' ■ iitt - ;1-

•>{3)

-w.

. , iV. ‘Roll^rtant.-^l'Uvy pors^diiSltsU retira'as 
• retirement shall Jie.g(anleil.'y'. A'.'

•I
■ rr.

V?" IIE. w :k
r??I

i . 1

-r*

j I

;VI /•

p&rsonuGl.
i /^ ^ . .................. • ^ . '• .1 .1.;

of permonflnily Iricepocilaled pcrsonnbl.ol ltie.forcd;'clurthB'lhb''COUfS'8 of •••, •. 
duly, oiofc'ence shall be given to the sons arid v/onis of Biich incdphcllated.Fofca Persooncl-lh general . , 
rcnuiunenl. . V-

P.ruv)dcd that in case

Funds,-Farce porsonne! stiailho Bovomeil by the ptovlslarr of 'general 'ptowldent/unds.;benevoloni• 2:.
hinds and group Insuronco as priiscribeci lorclheremployfiesdllbe Federal Govommcnl.

12. ilculth catc.-Mcflicnl JacHilles for the Force petsoniiciaiidlhelr families shall'bocalerod lor-al ,'■
GovBrimicaihQsplialsandtlispensarlosaipKrwlttidihereraployeesoltheFcderBlGovBtnment, ; .. .
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□sled Peshowor, Die I6lh Septomber, 2019:-

No. PA/ Khybcf PaUlilonlihwa/Bllls-6B/2019/7010.- The Khyhar PehhtunkhWa LewaiWtco 
am. 2019 having boon oassed byihePravlnclal'AsscmblyolKhyherPaldiliinWiv/aon 12'"SDptnmabr, V.'. 
2019 onil asscnied lo by the Governor of Ihc Khybor Pahhlunhhwa on. 12“ Soplemtier; 2019 Is'limbby-- 
DobllshcrtssaftActotthBProWnclDlLcBlsIatufBofllioKhyherPBhhlunlihwQ. •

THE KlfYBER PAKHTUfJlOIWA L£VIES FORCE ACT. 2019.. 
(K}|YBERPA'<HTUNKHWAACrK0.XXC'/0F201fl)- '

•ty t I. • it
•, Vr
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•.*. ..
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1

tfirilpvbUshed after having nceivcatbe assent ol the Govemorof the 
KhyterPakhhinklmaintheCvstteofUiL’KhybBrPakhwnkhwa, 

lEstmanilnar/l. dateiilhc lEth September, 2019). .!
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III Khjhcl- l\ikliwiiklm'u Piillu. ,
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WIIKUEAf; uficf Consiiiuiion nVemy-fiiyi Amvndinuni) Ad. 20lB'‘{Aw S‘o>:>:X\'il lifv, 
ilie vnlwliilc Federally Admiiiiwefed Tribal Areas hnve been merged in Ilia Proviuce'dfilic 

Ivliyhcr Pnkhiunlchwa. and Fcdcm! Levies Forte, eslahliihed under the •.Federal Lcvles.Foitu»
Heyiiloiiini. 2012. working In ilie said nreas. Iiss losiils IbbbI slauisTur workinfl ln ihc itierged 
disiriuii), mid tub-divisions.
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ils I mciiolis'in die merged dislrfcu snd.suWlvUiotis and Id-Tcgulai'e oodjniblnbiin il-un'cIef^iiicIr'i''i;;'’"i;U, . 
mliiin(siniiivceoniroIoflhcGovemment‘orKliyb«r;Pakhlun!div,in;..rL"r-?,!-
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I>.v' ;r-'ll .shall CKiund lo l!io, jlSi«cU'an.l *iih.dlvi,ious.;;,|-iiii' 
rukhiimkhss-o as prnvlUcd iMlw Schedule.**
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t HI li simll tonic Imo force al

bcriiulJujia.—In this Aei..uiilea.i lliete h onyihinB fcpuj-nanrin iWsubjwi’iif eoniexi.'. '

"Code" means Ihc Code nf Criminal Proccdiitv, 189H [Aci'nl’V nr.lH'JR):
*

"Commaiidani'' mqniit ilic Comniamlant ol' llic Ldi'icit l•oree;

-Dcparimcnf jiicans ihc Home uiid Tribal AlVairs' DormrimJiil tit'' ilic- 
(ioi ciiiiiicni of Khyhcr Pnkliiiiiikluva:
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(dl "Dcpuiy Direciiir Oencrar inctins ilw Dcpuiy fJircciur Ocneral nf ihii Levies". 
I'ofce;

(c) •‘Direcior Gencra1“.nieuiij llie Uirecinr GcncmTolThi; Levies I-oree

♦1 •
I

1..

(0 •‘Governniem" meatuthc Oovcrtimcni nflln- Kliyher'I’akhluntJi'w'u:' 4; ’'4*' 1
■ . I

\V- •.*
(«) "Levies l-oretf" means'Hit Federal "l.oviBs iKiiree.. esiubUslied^'uVicle/>ihu 

Vepcalcd rauulniioii and rc-eoniiluiled. reyul.Mcd niid.tnairanlned iindeMlilx’ 
Aci:

t
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(li) '•Police" iiieaiis ihe Khyhcr I’iikKiiiiiliInvii Police:
4

•■■■• v^! i;':IlU "prcserlhed" ludjiij |)r«cHhed by rules: ' .

"Prnvincijl Police Olliccr" iiiiaiiis die IVovliitljl^l'olktt'Oniccr lir-Kliy&r 
PakhiuriUiwD Poliee;

1.1ij) ill"mr.................................
'•public nijency" meuns uii> clepanmcni ofCovenihieni. aiiu^icd dqiiiriiucnC'.-: '
public 3uiliotiiy..unmini53ioii.or uiiionomoiis L'ody.'seiup under nny'siflniiofj' vl'i'" ~ 
iiisifumcnl. ur piililic sceiur cbmpnny or body-ciuporjic;ow-nccl.-co’nirol.kd nr '' 
llnniiecdbyOovcrnnicnl: .,..1
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(III} '’ruIcK*' invui riitc^ mule under ibis Ad: vu) s«

(u) ''Subedulc** tncuiu (he Schedi<lc appended lo iliU Act.

3. Ui'eiint'iiiuilos und mulntrnunee of Lcvler Furev.—((} (In cnnimcneumem of ihlj -Ad.- 
ihe I.tfvk-x l-'iircc almll be ivcaiulituicd ai.d rnu ^ 'uned by Covi;mmcni In ticeordancc with llte 
iiMvin.ti.ui ol'ihii Ad uiid than be knni^'n u me Kliyttcr PncliiunLliMu l.cvie)i Korcc. coiitiilinj of*

(ul ihc Dlivcitir Cciicral:
(h) the Uepiiiy Dirudcir General'.
Ii.') ihc Commundanu ond
|(t) oil ctitiing iircii|,ili k>r >'.-ciiibeni of Ihe Uevidi i-urce ivnrkinK In Uic muruuJ 

dislrici!! and Mib-LlviS^-.ik, ni cpeciricd In the Schedule.

I

I

H'e Olreeinr Cieiieral. Ucpiily OiA-dor Ciciiemi aitd the Citinm.>iidam ahull be (lie(21
iifl'ieers i»r. ic Police

rile Oiitriei iVliee OllUer thwil ne euld'Cd iIk oddiiicinal cltorne of tlx 
CiuuiiiandAiii ‘ I (he ti.me ditirict

(1)

I'l e Rc^iO' q1 I'ai.ee Off'Cer sIjm.i be asti^i-ea ihc ndd.iionnl ch»rye nf lite Depxy 
iliiVCU'*'I ■ccnii 'icli Police flct'on.

f-ll

riic Ocpi'i) Oirceiur General, \>na that, be iii/itnl.nod by Unvemmeni, in 
eiiii>.>.iiii',ii..i iv.iii iht' Prnv'incLi PaiiCb Ol'i^ciif, I'l Siich inunncr end on auch lomti Bud conditloni u 
•ii.i) he nrwi>i,’r('‘cti

K.tnh'ii'iirnii I'pr ihv' ft' ^vitu of ,.i K aeclla.i. I'dllyj Olflcsr RUd Ulllfldl Ppltc#
■ li’riur i.h. ; hnve ii'e >.•.«. nic.iiib^ .a re j)itxit >n ■^em. A'tpk-dlt'cly, In llw Khyber 
r;.Ll'u..n.,..vii ■iii.fL Ad. 21117 [Kht'hcf I'nlihii.iiKiiwB Act No, I) ol‘2ni7|.

.s.i|ivrliiii'ndvnee. edi-ihiltirnlluii unil cuninil nf (lio l.uvlvt Kurea.>-||) Tilt ttvarall^ 
I'.ii.v •i-perl ■■endcneciil’i'-e I.eviCi I'OfSi: shall vesi ;. Oiit'tint.iiBi l,

i?)

1
j.

I

The ^e'>vr..i Adnilnisir-. Inn D..d opcruilO'ial ctirnrul (tr ihe Luvicn I'orcu ahull :vei(
IV,. n ..x tjirccinr Gcinwil lo be CKcrelscd by hiin cither 0.redly or ilmttii;h the Commundmtljlu Ihe; 
ihsirici • - .»

(2)

I-
r . 1

I’onn'j and duiici .if (ho l.cvic* Ferre.—(I) Nniivliltsiiuidinii (my(h‘n|} cohiflinBd.'}n imy; 
Killer Mil ter -e nine hcio); ! > fiircc. ihu Lcv.ei i-uiee'aidll have (he parallel polldnsipnwura'o^bfe'f 
-».siyiH.ii .1 llw I'lillcu u..(lcr (he Code.

♦ t. >
3 •ti

r

J * J . rprejiidicc Ul the ^d....r.i,iyor llw fofjiOiinK.pv'licini! .powc(« wider-sub-,, 
.te'dii.n 111. Ihe l.evlca Force tlio.i perlbnii mclt-iiitiituilouBl or nrjf.i.tlnailoiiol l^dloni Bivl duilcs 
as luinideii i..,iier the Khvhe'r J’nkhiuitklitvu Po'lee Ad. 3017 (IChvl>i4 PBlrhii.rilthiwa Ait Nrt'dSvr 
21117), — “ ■ 1 • ■

l?.l
A-

-V

fi. I.i.ibllllivs Ilf oCneen nnd memben of Ihe l.cv{cs Koixk-.—<f I) II xliall be (lie dulyuTcvery 
mcnihcr of the’ l.cvici I'orcf to obey pad c.sccuie all lowful orders and ivuiruuiions. ucrwd (o him by v - 
Ihe' I li.ii.iii.iidjol Of any idiur oniecr uuiboriied ay Itim in ihli bcluilf lo issue tuch onJert uiid • ' i/ 
iiitiruJiloiiK.
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^■,'trev;ii.'s I'lMce ihall be pliiecd el.'llie dispojal of ihe'Dlsirlci Admliilsiniiidn in.purrorminEi iLrleeally 
'* iWimd.iii'd liinciii)ii.s

'Absorpiiun.—fli'NWwjihsrbnilinVanydiiiis^e6numeii'in'briy.Whci’'lB\y fo> llit:'linie~;b'cihg 
'liiirTircc. iliB mciiihers ol'ilic l.cvks Koret nmy he'obiijrbcd In'lUc P6licc.>'ubjecl ib ihu prol:sdurc'oi' \.ta 
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Ua- PoliceAtHei nicVi'iWs'br ili'x'cvies
r.t

.........  . i;niil iiiclr.ahsiirpi|on;in
'•.yiiufftoii li) ■ilii!lr..oxltilii^ lermii'nnil . comiiiliiiij'oT'iapolci'/u’iiclurhlie rl'ClIcii'i'iLuvIe'svFdrce.l,

■■ • Atoiftiiifeiy!!'. His §8m!!iiir.fia!iiili?!i (ifl)\?if!s.i5sui!i'n53:2iill';t!i5ps naiiis &i§lfi“ij|.{3in RlSifSlIHri-;':
■ fiillJl1sflgi>?l'!lllfiphl!g8lJ8Hei!!5inlhS'^ililFi!!i;-fK.iHiFeyfep.SFf0rnUl‘Jlt5i;!F,efll«!a!^^

Power lu mnbe rulcs.-^Govemnicm nwy.makc niluTof'carrying ouljtlis purpsscs’pl
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/ 11':I '401 'XiI •Y ■r* .~c. 'if-:

11I f?r Aul I

erride oihcr lalvs.“7ht: pfovisidiis'oriliia'Aci'sliiill'bC;in'-forM:pulwllhsiiJniSiny 
0 lynliiny repuynam or conirury conlained In'nny'olherlavv I’of ibe limrbiiin'g io - r'

V> 11^

m
tali

?K12 Al'l Ml l» »V.-

ii/iI . . - . . ^ , . . . ...
^ ' ’j-' ' .t2‘' *1 ..:**.*••’***«••Vi

Id. ‘ liiilcninity;—Esccpi tia-.ailuiAvisi: «:prcss!y'.pm_widiid InViliii-AcL'iio'Wii;,prorccb'ilon'pr'jV|^-;; 
niher Icual procectlipys shall lic nyuinsl any meiTibw.or.rheXevl«'Foi'ccl-Oovi:fnmcnjfdj^iiny,’oiJi4r^^^;j-. j 
iiliihuriiy I'nr nnylhini; which is diinc.in uood folih of mlendcd td.bc duiia uydafahis Acl.pr lh'e tulteir.5^;, s/,
' ■'* 'l-l'jI

' I'linliinullbii: The phro5i;.''i;Bbd fuiih" shall have ihi; sabw mca'iiliiB ujf.ulvi:ii'ib'|l';lrij5eeUbnS5p>,jM I 
52(jl'lhf PakisiDji Penal Code. I860 (Ael NoJCl.V bri860).--.. • ‘I::; ' '.'i •—

UcmnvnI.ofdIfneulilu,—irony dimeuliyiuiscsintilvina'clTeciao'ynyoTiliVpfQvliiQm j
lis AcL ihe Depanmentnioy noiiiy.a'kommilice io.takc o^dscisidiijripl'Ji'ci^nsisjMiywOjj*^^.^^' 

ptuvlsinns of ihis Aal. os moyapikaf'm ii'in',bc.ncc6SSBry-rdf.H!ic'.'puipQ.«idf;rcmovinBShc^?V^ i

IS. Kepe.ir and i'uvinBS.-l'(;iy-lThe •rederailLcoiMlFo'reci^itcuidBtio'njfZoVsonrt-^li^KlT^ef.Ufe^
PaWiiuhkhviiu:Ordintriec;No'.lillor.iO'lO):are',''^j,«Ji;e
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.'. ((HVoERPAKHIlJ»KHWAQOVEflH(ilEHTGAZ'ETT'E.'EffRAOROW*BV.'^6'^6n^inji4t.li)i3. ill

iPO NmwiiiwlBn'dinV lhe repeal ol'ilicredcral Levies Forte acaulailoh;2fil2. iihdcr.6ub> ,'J- _ ,
-' stciitin 11); liie Feilurul Levies Force tAmentlcd) Servkc-llu!tfs.'20l.1 shall conllijuc lo retnBln Jn.'iy;_^ic^ 

i'ofvc ouil ihi icnos ond condilioiK iif survlct.nrvill 'tUe;mcn»bsr3;pr;ihc\L'e\doS’rorec-shall,
-■ anvemed I lerconricr unlil new nilesare mnde under Ihis Atl.••._ ,v,:;

■ i'O • Aiiviliiiia dnne. ueiliin.Uil:ui».‘'rulc miide-or.iioliFicaiiou'pf.-ordcrs'lMued under 
" Kli'vber PnkWimkliv.ni-U-vlc.f Force Ordmuiict 2«15 iKIivber Pakluunklwa-.Ord. ►3o.:lll oflOl^

-.• ' unJ llK' l'cdcVul Uvioa l-oree Ucuulminii; 21)12'. ilwl! bc.dccined valid and ihe sumu-slull-noi be>
'enlli'd iiu)|if^iii'n In i'O) Court iil'lnw,, :

;•.1•S •> S:..k. %vJ

• *.• .V*

t :c.*
• .V

j.-.
V* ■

I-

• • I
r>

I* * .SrilKPUl.K • 
•• j»ctseclIon-l(S)l •r

Il’arr-/\

I
■S.No. Dlsiriet.

natmir.1. !i- Mithmand.2. • i*
Kltyber..1.I

f-Oruk'/Jii. r4. . »
Ktirruinr5i r

i.
b'wiili.Wu-.drlaiiin.5i t r

'j^i'flTbWiiidriiiiini ”ir - iT
r‘

t r.. V ' >*% ;: vm-a I

1

Suh*nivLsl»ft» •*5.S,N«i. ;I h'siiii Khel 111 dlsiriel I’esliutviir,
DiirfO Adam Khcl In ilisirici KiiliM.
nmii'iii In disiricl Lukki Mnrwai- ■
V.’QVi r III {llsiriel Rnnon.

i
2.
j. !•*
4 'I

.vy>.vJitiidiila in clisirici Tnnk, i:-• •5. ;nnwiiida in disiriel Pern Ismail Khon,h. ji

y • /

UY OUDKIl OK MH. SFlvAKliU 
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:rSLH^7o9v2ui9.-^'""I^'Jyesliilwa^j <iiit(jd tilts: .^ *•*' ••1 ^r.
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;; •' No.' vj PeiA
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; --'V

• .of'thc powcm'cDofctrcd'by'SMtion’ll of Ihc

■ ■ Ordinimco ■2019'(I’^ybcr Pol*l«^ . .....
9 Oiorcoi; U3cGovci™iicnlofKiiyb6rPDklihJnkhy/a isplcuecJ

f

i-:
r,

'scctibri 0) of Section 
. :tb make llic'foUowini’Rules, hniooly.-

t t
j*.

»■

/•«*..* -Vk**;- ■■

riirnlinn tnUllC . >

r ,•
s

K
P.s ;.: Vr ..Tho^. I,______

.■T,T>vh>r 'PntihhinkhwnPolleo1Ri3lM 2Q12i >:;'
orirc

: Short tiUo. AppllcaibS.onJ«iWco»,in£'^:^|ps=;^Sl“p^;^ ,

ta cd)od thd Uvioo ForcoXAimtpfioAfcKhylSMtoniaMT^^

(3) Thts=toJ=tbo.l'comol»d.Toro..l.,nrt.-.

i. DcnoUiooo;-:^ (,;l, WoPloS;

„„,oxl, tie fbllovtag oxp.ioi.idni, ,bairdnvo 0.o™p!mlnBb«=by^*:o>j:i«jg^ 

respectively assigned to them, that ia tosay--

.V:; r*
-V*:

1
t I.

5-
• % ^* • 'r

rules shall apply to all roombere of thetcvlej Force., v- rt*'
(2) These \

;

I

subject or
*

w '* I

ib'of liid-.memijefB-oF^;^yj.JP;^7:^l
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•subrnission to Provincial Police Officer. ... ,

1;.

fr-./■ s:
(

I

The-lists submitted’to the-Provincial ..Pblibe Officeruhder, . ... 
sub-rule-1 after proper .• sifting, shall ..be-,fomarded.:;;to;.:, 
Home and Tribal Affairs'. Department of the Government--, ..... .
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Removing of difficulties, (i) If ony difficulty ariseSin givings 
effect to any provision of these rules and notification made, 
there under, a Technicd Committee, comprising of . three 
members of the Police Department, to be notified by the 
Provincial Police Officer, headed by an Officer of Police who 
shall not be below the rank of Deputy Inspector General of 
Police and two other members of Police Deijartment, whose 
ranks shall not be less than Senior Superintendent of Police 
may recommend to Government for giving effects to the 
provisions of the Rules.

*
I.

I

li. Government after considering such recommendations, 
submitted by the Technical Committee, under Sub-rule-(i). 
may, by notification, make such orders, not inconsistent with 
the provisions of the Ordinance or these Rules, as may appear 
to it to be necessary for the purpose of removing, such 
difficulty.
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BETTER COPY

Length of Service/ AgeQualincation for PromotionS.Ho. Name of Che 
Post / Rank

Thirty One Years Service
or Three Years Service 
as Hawaldar or PlTly one 
Years of age whichever
ta earlier

Hawftldar
(BS-OB)

4

I

Nine -*■ YeoreTwenty
Service or Three Years 
Service aa NalU'Or Fifty 

or' ago

jNafk (BS-O?)S

one Years 
whichever ia earlier 
Twenty Seven Years 
Service or Three Years 
Service as L/Naik or 
Fifty one Years of age 
whichever is earlier 
Twenty Five Years 
Service or Forty two 
Years of age whichever 
Is esrlicr

L/Nai 
I (QS-06]

6

Sepoy
(BS-OS)

7

SECRETARY TO
GOVERNMENT OF ICHYBER PAKHTUNKHWAr]_' ^ 

HOME 66 TRIBAL AFFAIRS DEPARTMENT

f ■' : "r1.
Principal Secretary to 
Patkhtiinkhwa.
All Adihiaiatxative Secretaries to ■ -Govcrnmiciit. ^

2i <! ? i.

3;
I IPakhCunlcliwa

4. RemsCrar. Peshaiwar.Hlgh CourtiResHawar. p,: ^
5. All CQramisSioners.;KhyberPaldituni*way - .

AUDepu^Commissibricrs.IChyber-Pa^tuntowa
Provincial Poliee-qffi'ccrs.IQiybcrPa^^.^we.^
All-Heads,of:Altached'Department:in;:Khybcr-,P^m^y^a .

„ PBOHotheOhief-;Skret^V^^aiyberfP^^^^^ .
ao.. .AacBuntimtiQ'aaerflir;iaiif>er'P^chh^wa'7^ r,

NoSEfl&tion In . Ordlnn^;^Q^tta
PaJchtunlchwa- andiisUpply SD copies^;prlrit?dUof 'thev^e;4to.
the Home Department '' '' '
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GOVERNMENT OF KHVeERPAKHTUNKHWA ' 
HOME AND TRIBAL AFFAIRS DEPARTMENT. '\

I!» NOTIFICATION ■I •
I .

- Paltiim>r.JaieillIic
-■( •

NO' S-OtPOUCE.|nHD/V.3/FEOERAL lEVIES 3Q21:. In’ .exercise ' of Mll'e' pow'cts 
conterred by Secllon-9 ol Ihe FATA Levies Force-Regutolion, 2012,.ondTn. 
caniinuolion oI Ihls dapotlnmni nolliicallon . 'Nb;' SOlPoIlce*

: i

ll)HD/MKD/leviss/Misc/2020 doled 22-03-2021, Ihe Provtnclol' Government • 
;oI Khyber Pokhlunkhwo Is plaosed lo direct .Ihoi-Jh • Ihs /PATA^ Fedefcli'.'"'’

:l!evt8S.force Service lAmondedl-Rules. 2DI3, llVe'lb\lowlnp''furiHef.om9ridtiwnls:.^-.,;
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Copy torwofded to iHe:-

1.. pfhclpol SBcrolory lo Ihe Governor. Khyber Pat*iafi|chwa.-,. .
2 'pflndDolSGcrelorV 10 IhoCWelMlr^liler. KhyberPokhlur^hwo; '
3. All Admlnlsiialive Secrelorles lo Govetnmenl ol Khyber Pokhlunkhv/o.
<1. Reglsltor. Peshowoi High Couit, Peihowor. • ■
5 All Commissioners. Khyber Pol:hlur\klwQ.
6 ' AllOBpuly Commlssloners.'KhyberPaUhlunkhwo,-: - ; ,
7.;.Provlnclol Police Olllcers. Khyber PokhlunUhwo. ^ '
a. Ail Heads ol AllochedOepdrlmersI Irt Khyber Pokhlu^hwo.. .. .
9 ' PSO lo Ihe Chlol Sc'crelory, Khyber Pokhlunkhwo.-..
10. Accountonl Garieral.KhybBfPokhlunkhwa.
n. Olrecllorilrilormollon.-Khyber Pokhiunkhwo.;-
l-r The Monger Governmenl Printing tSIollonety Depaflmenl. Khyber^,..

Iho lomo to Ihe Home Depohmenl.
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BEFORE THE.lPESHAWAR'HlGH*c6URT,;PEj
O

WRIT PETITION NO.1 • ■■ /2D21 •

•.1*i I) Mr.Naik bahadsr^O'Iehah'Bahadar,
.2) Mr. LbI .WBzlr S/O'stiafl'Jehan;
3) Mr.TaJamul 5hah;S/0/asool sHah;
4) Mr. . Lai khan S/O 'Muhammad sher,
5) Mr. Shah Tamraz^S/O Said Afeal,
6) .Mr.lzzafGul.S/OSalfUllah, ,,
7) Mr, FaqeerTaj S/O mutaber khan, ' ,
8) Mr.Rasool khan S/O'w8ZEefu.'.ahj
9) Mr Gohar All S/O'Shah Namrooz-Khari,..
10) Mr. AmearZada'S/0 MuhammadShah,'. .
II) Mr, Aziz Ur Rehman S/OTaleem Muhammad)
12) Mr. Wajeah Jd Din S/O Qjzi ghusul haq,
13) Mr. Mubarak zeb.S/0 Ahmad Zarin,
14) Mr. Atflq u.lah’S/O fateh-Rchmat
15) Mr. bahadar sher S/O Zahlr Shah, / '•

Ai; care-of the Office of the .Deputy Corrimlssiohei*/ '- 
Commandant Oir Levies, Upper Dir.

•r •

:• * .*
I

. I

.*•

• ,•
I

PETITIONERS I

VERSUS

1* The Government of khyber Pakhtunkhwa through Chfaf Secretary, 
Khyber Pakhbjnkhwa.-Pesha'Argr.

2- The SeCTBtary Home and Tribal Affairs’ 'Department, .Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Departm^t, ICiyber .Pakhtunkhwa 
Peshawar.

4- The Inspector General of Poljce,:khyber Pakhtunkhwa,Peshawar.
5- The Deputy Commissioner/ Commandant-DJr-LevleSr‘'Dlstrlct Dir. - • 

Upper. f .

.../...'...-RKPONDENTS ••
1 >

WRIT -iPETTnON-IUNDER -iARtlCLB 199 •6F".'mE'
. CONSTTTUTION.QP ISllAMlOREPtJBtJC’QFlPAKISTAN -
• 1973 A-SlAWENDFDiUPTO I^ATP J

y

R/5HEWETH!
ON FACTS;

That'the peationers’arettre'tJonaflde.BL'Lawab'ldlhg dteens- 
of Pakistan, and’ were Inldaliy.-! appointed - as Sepoy/. . 
Constable with the'res'pondent-No. 4 and werep'erfQniilpg.^ 
their dudes on different.poslQons. Copy of. so

1-
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Slmyarly, In COC JVos.35-iVW2021 :ln 

V/.P.Nd.367-M/2a21 iuid' COC 'No.436’ 

P/7022 In W.P.No.133S-P/2022 -pmm6n»n 

seek. InWatlon of contampl of court 

proceedings agalrist lhe respondents- for . '

vlolatlng- lhe-order-rof this court' dated
. i

21.04.2021 passed In VV.P:No.3S7-M/^021.

3. Brief facts of the case(6)'tu^'that’lhe' 

petitioners were appointed- In- the ‘Slvat 

Levies Force* as Sepoys etc. and presently 

terms^ond condlUons-of.-thelf-services'are

regulated tjy 'Provlndally Administrated

TribalArcas Levles-Force Regulation' 2012* 

wfiereunder besides PATA Levies- Forte , 

Rules, -2012, PATA- L'evtes -Force Service 

(Amended) Rules 2013 .were'also -framed.

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 In the manner that "All 

the personnel shall retire es per 

Schedule-Ill and no extension In service 

beyond retirement shall be granted". On 

14.07,2020, vide Notification No.SO

(
; .1
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(Pfll'ce-il)HD/l-3, rula 17 was :further 
amandsd by delaUng schedijIe-IV as ‘Alt

I

uniformed force shall retire from service 

on attaining the age of superannuaUon 

I.e. Sixty (SO) years or they miy opt for 

riUrement after complOUah of .tlrrenty^ 

five (25f yeers reguiar soiv/ce“/ 

Tliereafter once again through carta'in 

modlJkatlDhs rule, 17 -was-amended by ' 

giving life to the deleted schedule-ill of the 

rules 2013 88 under- ' - - ,

I
I

)

"Rotlramont; AH levy personnel

Shall retire as per Schedule-Ill - 
end no Mtahs/on In service 
after ratfremenf shall be 
granted,"

i

4. Being aggrieved from the Ibid 

amendment, lha petl'Jonera have ried-the 

Ihstant petitions.

Pursuant to the directions of this 

court respondents have filed their parav/lse 

comments, wherein Issuance of the desired 

writs has oeen opposed.

Learned counsel representing the 

petitioners vehemently argued that the

5.
i

6.

ATTE^
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therefore, the impugned. Notflcation avbb

issued per lew wh'ch does not.repLure any 

interference by ihls court In Its writ 

^irlsdlctlon under Article 159 of the

Constitution. Further, .petj',lonere era Civil

Servants, and; matter in question'ravolves 

around the terms and condiddns of their I

service v<rvdi is the extiustve domain of

Service Tnounal' ee- such thethe

Jurisd'xtion of:thia'Court is.barred glveri-the ,, 

axp.:clt-provision of Artlclo 212 of; the

1

1
I

Constitution.

9. Heard. Aecord.pefused.

•9/ Before d^cusslng merits of the case 

we deem .t appropriate to- dlscuss the 

background Of the matter iri hand to 

property comprehend the leaue Involved 

therein, it Is worth mentioning that earlier

the services of the Law'as Force were dealt

w.di under the Froni'er imgular Corps 

{FICj nj.ss. 1962 whch was substituted by 

the ‘Prov.-iclii Aam'nislBred Tnbsl Areas

Levies Force Fsgu.'stren, 2012'(regulation)

arid under the said regulation 'FATA Levies

ATTEStHfir'- 
EXAMIW'^ 

Peshawar Court
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Ponw (service) Rules, 2072* wofs framed 

for PmvIncIsl LBvlBs Fome.:)Nh..e Beparate 

service rules were also framed :thereundar 

for PATA Pedarat f.8Vfas Force performing 

duties In 'PATA* known as 'PATA Faddral 

Levies Force Servfce (Amanded) Rules 

2013. Rule 17 of the jbid rules deals with 

the retrement of the Levies personnel 

which was amended from time to lime; 

■However, petitioners have become 

aggrieved from the Impugned-Notification' 

vide which the peLlloners' retirement ege 

was .altered which Is challenged • by them 

through instantp’aUuons.

The main contention of the 

petitioners Is that after 25* amendment the 

regulation has lost Us efficacy and sanctity 

and has become reoundant, therefore, the 

impugned amendment under the said 

regulation is ..legal being void ab Initio, It Is 

worth mentioning that after the 25* 

amendment In 2010, both FATA & PATA 

were merged in the province of Khyber 

Pakhtunknwa and Federal LeWos Force

J

I
I

I

1
O'

10.

I
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vrtJrt(!ri3 Jn FATA was msrg&d Into'-tho 

regu.ip po;c9 of the province. Albeit, in 

MalaKand Dlvis-on. Lev/ss Fores h st: 

rBgu,al6a by ‘P'ATA Feaar&l tev/ss Force 

Ssfv.ca (AmundeOj Riilas 2013 In vlaw of 

the Khyber PaKhlunkhwa Act No 111 of 

2019 Uirbjgti wh'ch tne laws prevalant In 

erstwn..e FATA at the free of 25“* 

amenCfTiont wore a-.owed to continue 

inciudjog regulat-on 201iwh'ch sL.l'holds 

the field-snd as such tha same la a va.,d 

■nstrumanL

t

I

(

Thsrefom, Impugrtsd

Notification was Islusd by tne respondents 

w.;n Uiwfu. authority.

1t Moving toward the status of the

petiuoners it Is worth mtnton'ng that sarl'-er 

this court wh. e decio.ng W.P No 628- 

M/2016 (Ixramij. ah's cassj determined the 

status of psrsonn«ii of the Provincial Lavlas 

Fares as mat of civ>. senrants in the 

fo. owing terms:-

'19. The Provincial Lavtaa Force 
(‘‘Forem") was granted sfafutoo'

Ktiyber
PaKhturiKhvfa Fegu.attoft Wo.f of

threughcover

1

ATTES:
EXAW* 
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Exchcq-er end psfforins the 
po. SJ19 service in tne erstwr'S 
PATA,

having Mid this, wa wau.d 
now refer to uia cruc.^ issao as to 
wndJiar Uia empiovaua of tha 
Force can be termed as a civi' 
aervantS'and as such thay cannot 

a csh&LtutlsRE' pbCion 

tstara tl s Ca-fifor 
C* i,t5 U:iT’i5 i OOl'iO.wnj Sf^biSJ'

21.

r

22. Ths connotaii-o 'tiVr 
servant* is defned and explained 
,n reapvct to iPa Pnsv.nce of 
khyCer Paxmuniyiwa, n tno Civ.. 
Servants Act 1973 C'Acr, 1973'0. 
For ease re'trtncs. wo wo-.d 
refer to Soc;.on2 to) of Act, 1073.
v,n'cr^ roads i-s unfler-
•2. 0^'• ;.jns.—fj; n tf s acf.

;.io con.oxt oWe/w sourt'sss
rtKji, iTvs stt to }w .Tfl exprena sn*

Via ni«&n r,fft h»nb/

rwupmc' ^riy a»t jn*t3 ic J'x'Ti, jn«r la
cfw ridva

'O 5»/—

re)
fo; 'c »: awrvai.f*'’.aana • */wfawn rtrw «

a TiarrOnr of a v- ««rv-ia of ai# 
ptdv >ce. O'* v>'V rtL>ja a c V. 0aa('n 

^,:n ina afro.ro or moooprtao: on 
prov-nc*, Out SOM not aic ud'

ATT 1EXAMHSrCR 
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day or w.Veft may ba cn^d by -A^

24. The Phrase .*psrfomi!ng In . 
connect.on w'.ih the effaJr# of ■ •
Pedecbuon or for prei^nt ihatter 

elaborately •
,ef -

4

ProvL'Ka*
txpia'nsd !h ' .the ,/Maa

tr». • ■ 
APfat/tiery

(PLD 1i7S^uprma Court.244)..
In the said .udgment, the Apex

Vitas

-
I ■ V
I'
I

«.* *
I

i
Court hjs ht..a:
’Now, is maant by Iho phrase 
’psflarrr. ng fane, ans .'n connocion 
•w. n he t-Tc .-s of i.'ie Foanracon or a 
Pnav.-iM* 'f 15 c.si.r tfisf !he 
nttranaa is (a povemmsntsf or Slats 
fonci ans, .'nxo»>rlnp, Jn one (rum or 
enanar, en e stnvni of sks'OSs of 
puOi i pOwmr. Tha tune/'ona may Om 
ms (r«c. anal po as functions of (ns 
5(sla, mvo.y-ng iha ms/nrsnsnes of 
rsw snd order a«d oinsr ntpoisrory 
aeiV. 4s: or (nay may comprua 
functus parts n rjg (o econorr'e
OavstOpnisnr,
eouce' jn. puj j ji y aerv.je and 
ouisr Sials sriisrpnsss of an 
/HvsirfBl or commarc/aJ natur*. 
Ore list y, mass func^ona twoifid be 
partonnad by ptrsons or fc0i.'nc.’u5 
o.iaci.y eppo.'ntod, oontre. ad and 
rnancBd by IM State, t.e., by (fie

I
!

8001*1 >v* 'are,

I

I

ATTE
ER■pe^^war gh Court
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Fidcnl Go\,imir.rja or'a P/oviie;^ 
Qovem.T.inF,
26, Adrr.;:3ti./, ai ev'.dent from 
tha Dore reaarig of.psr&graph^'J.
4 of th«' R«gUa;:6n,. tn6 preaitnt' ' 
peUbncrs are:p£rfofmlns'.po;i^ng" 
Befv^cs'in ma erstViti .o'tnoal-brea, 
nov^svcr, Uie:r terma- -and 

- ocnd'.;.ons in' bslns;'liQUIatlhg. ^ 
!hv:3h'Hfegi!'ii.'iiVRair6f S&i4 " ■* 
Hi3

•k4? fx.:i.lh3

a prov.nc..:! ibUita (.3. tni Khysor 
Conlnuai’.on of Una the 
Erstv-ti a Provlncia v Adm’nlslered 
Tr.Dst Arsaa Act, 2018 (KhyOar 
Ptxritunxnvv.i Act No, l!l of 2019), 
tha opera; on of Reguiaton No.1 of 
2014 com nuad. Thus, ms 
essenijs; cnxerla for bsmg a &.v 
servant .s Vtet me person ho a-ng 
(he post mudtperform n's functions 
n connacLon w m ms affairs of 
Psa«nai.an/Pro'/’nca and the terms 
artd cona.-ons Of h'S' service 
ahoutd be determ'ned by or undtr 
tne Act of Pir amsnVProvInelai 
Assembly. The Apex Court 'n ms 

of Pmrfmn'tton of Pnkfst^n

'/

I

I

•r

1hrr*tfah S&crmt^n^/. M/nJ^frv of 
in i^rio r (In f er/o r__0ZW"? *qh).

^nd 2 others vs. RO»

attest
I

t
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AToftammittf Hm^l^ \ '

ffsaa sciMR loafj. whiiB daerng
widi the-casB' of an-employBa of' 
Paklauin Rangers hsu obSarvad

177 gy.nsp
t

A

that: > , .'i-
*7„Peru»/ of, fhesa ro.'M e&arf/ ., 
s/ioiw'tftBf tfwy a/B t/ '.embimiaEng, _

^and:f/jar»fo«,;iindBf tfiaamandma . 
afsaoHon 1 oT.tha.PoldalBn Ranges 

^Ord.nenc'»,<ihi»t9-njlQ8 would provsl '■ 

■fiver tfis'7?u.’ei flnfl73,:7Jitf ^eir/a'an

M ei)rt«i..‘Ufe a hnit sbiidd iHa 
Pel'Jston Rtngart forihb profBOttin of 
and molntinoneQ of onlar In tho

4
I

j

^ i • *
I

I

border anas. SInco wJi ngani to f/ia 
sfatos of Iba mamban of tha foroa Iba 
Pakistan Rangara Oninanca la s. ant, 
t/iarafara, t can ba safely said that 

amp^yams of Uia PaKIatan 
Ranyara «•. i ba Oeamed to ba eM 
servants as ihay era parformlng 
duties 'n connacton w.'ffi attain ottha 
Faderaton and hanca under the 
Sarviae Tnoune/« 1S73, an
appeal by a member of tha Peklatan 
Rangers regaro ng a matter relating 
to (amis end cono, .tons ofhla sarvica 
Is competent bafoia the- Federal 
Sarv>aa Tritsonal,.

the

28. Sim ,arly. in ths case of 
Commandrint Frontier
Consfab u/.irv. . Khvhar 

Peshawar nnHPekhttinkhwa.
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others VC. gu< P.To.'h Kh -n nnrt

otherr. (2012 SC^R 303).

• Har t.-: Ap^ix ci3acrau:.y
axiiT..'ic3 i'~usii.rL o'

Hronteror
Constabulary, vu-.icn hi e&uibii&r(<id 
under Fron’.isr ConatAbuiary Act 
(Act-Xill) c' 1B1B. Reiovant 
pof'^^jraprii of tna d ja(3sfTi£.nt

an rcprod-cco under- 
to-oi

•ii.jt -j '-■* JwtwJ tea c':-n.iii^r 
ef 1 :...' *L-/v. b ■ .ly t i a

torT^La ilStS

?•; '• ■:

'■r.T* r* >1*

•1

fS T'-J "(• li'Tlij in-l

St’ii ■'!■■? ■:■.* •'<

fi Srf
d 1.1 v/

k >.•

I-',.!

ifcbP '- /. i/ • n-■J o/

•■ ■ i;.

■tf Ccvi3' ;f

S •■ •« '•' . I' iny

i,0Si '■' ■! iU'-"-C.'-;n

$ i.r ■ 7^

» ' V
v> ’ ’ ' ‘1 i

: 'Ar; , 212rl, fa/ af-J-s"pa

Op-:. ■ vj.. —c ;■ .in 
."} *1 i..,.:5s f* .i: 'y 'a

• j „ j ' • i/r p-./Kons, A iio 
• ^ j"'V. pr Pa* .>r.:o VE.a‘S <n

■ ,-,i ,.

-n Af-• '■.'t'. vn Tr:\.-i-'. AiiT,•;.'/,

rsoa'¥ j'l'V u Ti 'M^nal. TTisia* 
• . r^'lj ..'i t/i«5<B

■ 7^ uWf-f

I ,^L I^frWx
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. It3:d(al pp. BBS^BBS of Vi»l6w lipok}

The deKJon' 6t ttie--t(ii7lf''dlv,1 
" saMnf- jj -iht ‘‘AH 'adopla' ihi ' “

C6h^;t;ons/:en.eria;s/vfln In Ariida 
r260':nelB(i above lo ta^amta Ihiit a 

■ :p4r9on"wf)Oi-liHaf alla.iholda a dfvi 
post 'Zn connact!dn'V>:J\'lb9 affairiof -. 
the •fetferat.'Or* •Inc.’adjfiff' any aujih 
post connedatf .w.J> ctateno0,.(o ti'a a 
clv3 sanant. Tha tsiper Bsncti has h 
this nspsct takan !ha 100,001 aiap (0 
inoorporate lha ragulramenls undar "* ‘ 
Artlcla 240 (a) and 260 of ha 
ConsiMdon as the tfsrpJ.onaf cntsria 
bf the tdirn 'vM SitVt'tlt* (£{» 6Si of 
tfirt.i'fipoii'i 
?■ Hei-n'i'iS riStRSW hi 
Blierii ol I* oSv3 aStVoht i.iioef ttiB 
(aw, Jt 1$ approprlalo now (0 axam'no 
lha Ibdutl motnx of lha pfasant 
eonlnvt/'sy. Tha PC ivas estabi'shad 
by Via NWPP Canslabu.sry Act, (Act- 
XVI) of 1915 fConstaPutao' AzV). 
Secttoo Z of the Conttabu/ary Act 
empoware the Fedatel Government to 
malnlah ttis FC as a fon» “for the 
better p/otacllon and adminlstraton of 
the axtamat fronlisrs of Paldslan 
n.'h'n 'ha vn/.'s of or acl,o/nlng North- 
Wasr Frontier or any part Ifisraor. 
SacUon 5-A of lha ConstabL/ary <4ct 
eulhortses the Federal Oovammenl to 
employ the PC outMe.Ihe 'Mla of or 
ediOlnIng' the Narth-Waal Ffontlar 
Pfovinca In other parts ofFaklsten for
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K'.'-khvbar '' - ' / *• . rV. J.

■ - ’ Pskhtunkhvm. Peshm^ar andI
>«

othars vs.. Quf Ptialb -Khan mhd

others (2018 SCtJIR SOaj. lhuSi th® 
'preijDtnaiY objection raised by the 
laamed counsel! for the 
respondents Is sustained and 
accordingly, the present petitions In 
view of clear bar contained in 
Article 212 of the Constitution ere 
not maintainable. The present 
petitioners may agitate their 
grievances before the Provincial 
Services Trlbunal. However, prior to 
this judgment, the status of present 
petitioners being a dvll servant was 
not delerm'ned and In the slmiiar 
■cases, the Apex Court In Guf ftspfb 
Khan's cese (201S SCMR 903) 
has held that:

’11. tt fo'Joivs from (he d'cla laid 
down above that the pmteeiien of the 
border areas Is a sovarv.'gn fUncti'an 
belonging (o and parformad by tha 
FadoraUon. Tha same' duty la 
padomiad egueJIy I tha prasartt case 
by fhe fC not any on the frotJt'an of 
KPK Provvice buf afio by -’msfntalntng 

' onfar.^ otfisf parts'o/'PaWifWr'Por ' 
tfsehergtng such • fund/bnaj ’l/ie
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JBrv,C83 rantfarod by th» 'FC hava 
o.'-scf nexus w/Ji the afFe i^ of the 
Fedure^'en. TharelOrt: the reasons 
gh/mn in the Muhs/nmud Na^ir oaso 
(supra) fLiytppiy nan aa we:! end <ne 
hM (hat the empioyeea of FC are Ch,i 
servants, insofar as Iha quasLoh 'Pf 
competent ramsdy it /nspeot of 
aan.oe o^pulea of FC men la 
ooncBmed, we /lotd ttiat In a matter 
re.'sLng to the terns and oarta^ilons of 
sarvice of me respondani’vinployeea 
of (ha FC, an appeal before the 
Federal Service Tiibunel la ev&.sPt8 to 
tnam as the exctustve remedy under 
the law. Accord.?^.y, tvs remedy may 
be aire>,sd by :hem w. JiV) me statutory 
penod of ..v,c:.bn commenctn^ from 
the oeta of ijsu^nca of emit lad copy 
of ir a Judgment. A', mesa appeeJa 
fad by the appeLunt-Commondant, 
FC are eGGoio.ng e.'owed in above 
leans'.

i

II t

f- ■

Wneri case of me pet-oners (PATA 

Fedorel Laviea Faroe) was examined In 

;uxtapo5i;ion wt'^h the Ptov^nctst i.eW95
! I

Force ^nd .bid Judgment, we observed that 

service of both the forces 'ts governed
I

I

under the ru.es so framed under the

provisions of 'Provlndal -Adrn'n/stered

Trtbal Areas Lev/ss Force irRegu.'at/dn,

£/
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net' distinguish the BtstOs' df petilidriere

(PATA FtderBl L«Wm Forod) vis A Vis' ■ .• * ^
P/ownca/ Leavy Fore* .n any minnsr. Soth«
fprces are performlng thelr functions Ih the-,;-/ *'

r *
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: f.
, f
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t • *’V. »•t
same area for the same, object ,ahd; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; condijons of service of the 

patidoners are only amenable to the 

jjrlsd'.otion of the Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of palltlonefs 

that they have challenged the-vires of the 

impugned Nour.cat!on and as. such the 

same .are not amensbia to- the jurlsalctlon 

of lha Satvica Tribunal la conosmedi 

suff-cs It to slate that it has' long been 

settled that Servtce Tribunal has ample 

jUrtsdicUon to deal with the issue of vires of 

the law.and'njies framed .thereunder. JlOtS 
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■TherBforBi «ia cuntent on so cgiteted al th« 

bar ,a mV.conc* v«d and as luch rope-lad;’ ■ 

.In view tnereof, the gcatu* of 

psttionara has baen declared'ta that of 

Cfv;; Servants and the matter-in quesLon 

revo.vas around the terms ahd; condtloriB- 

of the’r sen/xe wh'ch does fe:: outside the 

jjrlsaicton of th's court flitferi the baring 

provisXn cf Artx.e 2i2 of (fia Constitution 

and as such nstant per.L.ons are o.Em ssed;

I

06 ng rot ms nt nab;a. Howpver, the 

petitioners mey spproech the worthy 

Service Tnouns; for the rcdressal of their

griuv^ncB -f $o adv.ji.o. A-Ow.t, ean.er the 

status of Det^-Ohers Cu'ng qvh servants 

was net tictdrimsd. therefprc, the 

petSioners may ava.. ths rertisoy of appeal 

wtih'ji the statutory period of im^tetion' 

commencing from ms data of Issuance of 

the certirsd copy of ih a ^dgmanl :n terms 

of the ;ijdgmert of august apex court 'n -Gu/ 

Kaq/b/chan’s case 2078 SCMf?'3D3. 

coc Not3B-W2021 
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VAKALATNAMA ^7^""
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(P^ITIONER)

■I

o'

VERSUS

(RESPONDENT)
(DEFENDANT)Po> '■^1

I,
Do hereby appoint.and constitute Noor Mohammad Khattak 
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate In the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. 72022

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
715401-0705985-5)

UMAI^AROpQ MOHMAND

WALi ADNAN
&

MUHAMMAD AYUB 
ADVOCATESOFFICE;

Rat ^0. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

/


