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-05.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shéh, Assistant Advocate General for the respondents present.
' This case was heard by a Bench comprising of one of us Mr.
v e Mian Muhammad, Member (Executive), and Mr. Salah-ud-Din
g A g} -Me!mber (Judicial), therefore, let it be fixed before the said bench
S B z
$92  0n31.01.2023 for order and consideration.
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' (Mian Muhanimad) (Kalim Arshad Khan)
Chairman

Member (E)
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20" Oct, 2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents
present. -
Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the case. To come
up for arguments on 20.12.2022 before D.B.
(Fareeha Paul) _ (Kali d Khan)
Member(Executive) . Chairman
20.12.2022 . Mr. Umar Farooq Mohmand, Advocate for the appellaﬁt
preserit. Mr. Naseer-ud-Din Shah, Assistant Advocate General for the
respondents present.
;&Q«n | Arguments heard. To come up for order and consideration on
R g
S e %6,.05.01.2023
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(Mian Muhammad) (Salah-Ud-Din) - .
Member (E) : Member (J)
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-:,‘;28.04.2022 Mr. Mujeeb-ur-Rehman, Advocate (junior of learned
| ' | counsel for the appellant) present. Mr. Shahid Anwar, ADO
alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
General for the respondents present. | - -

*Junior of learned éounsel for the appellant sought
adjournment on fhe' gro:und that learned counsel for the
appellant is busy in the august Peshawar High Court, Peshawar.

Adjourned. T me up for argumehts on 19.07.2022 before the

’ (Mian Myham#nad) . (Salah-ud=Din)
Member (E) ‘ Member (1)
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19.07.2022 Proper Bench is nft available, therefore, case is adjourned

to 20.1 0.205&12 for th:l',:sam\{: as before.
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12.07.2021 Learned Add!, A.G be reminded about the omission

and for submission of reply/comments within extended

S _ time of 10 days. :
A
L E
R
5 )
" o
NS
= | 14.09.2021 Appeltant present through counsel.
e ' L
5 Muhammad Adeel Butt learned Additional A.G alongwith

-Shahid Aman ADEO (ﬂitigation) for respondents present.

Reply on behalf of official respondents submitted.
Request for adjournment was made on behalf of appellant.
Request is acceded. -0 come up for arguments on 11.01.2022

before D.B. \\_ _ _ o
Q \ , %
(Rozina Rehman) “.\ ' Chairman
Member (J) \
11.01.2022 Counsel for the appeiant Mr. Muhammad Adeel
Butt, Addl. AG alongwith Shaud Anwar, ADEQO for the
SR respondents present. \

SR /Fo'Fmer requested forh"'idjour‘nment in order to go
through the written reply/conments of the respondents.
" Request is accorded. To con\e up for arguments on
28.04.2022 before the D.B. "\ -‘

-
\
\ %/

(Atig-ur-Rehman Wazir) \ Chairman
Member(E) \



27.05.2021 Counsel for the appellant present. Preliminary arguments heard.
-

Points raised negd‘ cdn;éideration. The appeal is admitted to
regular hearing subject to all legal objections available to the
, rq’spondents. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents

for submission of written reply/comments in office within 10 days of

tDeposﬂedF the receipt of notices positively. If the written reply/comments are
Process Fes - - :
- e'vf'e “not submitted within the stipulated time, the office is required to
oo tsomit the file with a report of non-compliance. File tg. come up for

arguments on 14.09.2021 before the D.B. ' o

*  Chairfhan
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proceedings

Order or other proceedings with signature of judge
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18/03/2021 The appeal of Mr. Fazal Akbar resubmitted today by Mr. Noor
' Muhammad Khattak Advocate may be entered in the Institution- Register
and put up to the Worthy Chairman for proper orde plegse. " T Y o |
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The appeal of MF. Fazal Akbar CT GHSS Quch District Dir lLower received today i.e. on
01/03/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Addresses of respondents no. 4 to 19 are incomplete which may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of impugned seniolrity list dated 26.10.2019 mentioned in the memo of appeal is
not attached with the appeal which may be placed on it.

3- Annexure-E of the appeal is illegiblle which may be replaced by legible/better one.

4- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal..

No. Ll{;;;? /ST,

bt, 09403 /2021

" REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
; PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh. *~

ANote - . _

&fbﬁm No- 1 coyrect oar\c\_"«‘mA(dem‘bs s PQ&QJ oF
Posed ! QCAPSY)({UJQ No. 2
? Objechion Wg.a.
g ) ‘mPUa“U'l Seriay; : |
> ol : .Q'&' e - ¢ and |y 47{_4”;&& H1- 2009 s
o S \ S -
Obyeek on No. 3 Y teplaned ; :

“> &bJ.CCme N

Uy ¢
OPV U P\"Ovlcl_d
/ | S compl,
) Yemguboh ] e o ayy Yedpeot
[U r)q,d:hq’ '0
{Odtka bcz,‘bJL 1o 03. 1
. 0;\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_‘} PESHAWAR

APPEAL NO. 3 ?/ é /2021 .

re

»

FAZAL AKBAR VS EDUCATION DEPTT
INDEX
S.NO DOCUMENTS ANNEXURES PAGES
1 Memoof Appeal [ 1-4 -
2 Appointment order . A &
3 Promotion order B L~ 1>
4 Impugned Seniority List &
Regularization order of Private C&bD 132~ 23
respondents
5 Letter E 9 4
5 Departmental appeal ' F PXy
6 . |Vakalathama [ e 24
APPELLANT
- THROUGH:

NOOR MOHAMMAD KHATTAK
OFFICE: Flat Wo.4, 2™ Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

Mr. Fazal Akbar, Certified Teacher (BPS-15),
GHSS Quch, District Dir Lower.

e APPELLANT
VERSUS

The Secretary E&SE Department, Khyber Pakhtunkhwa,
Peshawar.

The Director E&SE. Department, Khyber Pakhtunkhwa,
Peshawar. -

The District Education Officer (M), District Dir Lower,
Mr. Ihtisham Ul Hag, C.T (BPS-15) (NTS)

Mr. Lal Zada, C.T (BPS-15) (NTS)

Mr. Latif Ur Rehman, C.T (BPS-15) (NTS)

Mr. Misbah Ur Rehman, C.T (BPS-15) (NTS)

Mr. Aziz Ullah Jan, C.T (BPS-15) (NTS)

Mr. Irfan Uddin, C.T (BPS-15) (NTS)

10-  Mr. bakht munir, C.T (BPS-15) (NTS)

11-  Mr. Inayat Ullah, C.T (BPS-15) (NTS)

12- Mr. Zakir Ullah, C.T (BPS-15) (NTS)

13- Mr. Waheed Zada, C.T (BPS-15) (NTS)

14-  Mr. Muhammad Israr, C.T (BPS-15) (NTS)

15-  Mr. Majeeduliah Khan, C.T (BPS-15) (NTS)
16-  Mr. Mehmood Ur Rehman, C.T (BPS-15) (NTS)
17- Mr. Isrhad Mehmood, C.T (BPS-15) (NTS)

18- Mr. Muhammad Shahid, C.T (BPS-15) (NTS)
19-  Mr. Mumtaz Bakht, C.T (BPS-15) (NTS)

All care of District Education officer (M), Dir Lower.

......................................................... RESPONDENTS

APPEAL _ UNDER _ SECTION-4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL _ACT, 1974
AGAINST THE FINAL SENIORITY LIST OF CERTIFIED
TEACHERS (BPS-15) CIRCULATED ON_ 26.10.2019
WHEREBY THE NAME OF THE APPELLANT HAS NOT

——— .

BEEN INCLUDED AND THE PRIVATE RESPONDENTS
HAVE BEEN ALLOWED/GRANTED SENIORITY FROM THE

DATE OF ADHOC/CONTRACTUAL APPOINTMENT 1I.E.
30.4.2014 IN UTTER VIOLATION LAW & RULES AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT ON NO GOOD GROUNDS

WITH IN THE STIPULATED PERIOD OF NINETY DAYS
==L 2N HE oI IFULATED PERIOD OF NINI
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PRAYER:

That on acceptance of this appeal the impugned
seniority list circulated on 26.10.2019 may kindly be
modified/rectified to the extent of enlisting the name of
the appellant at the right position and also to the extent
of private respondents by allowing them seniority from
the date of regularization on the Post of certified
teacher (BPS-15) and not w.e.f. the date of inijtial
contractual/adhoc appointment ie. w.e.f. 7.3.2018

. R/SHEWETH:

ON FACTS:

1- That appellant was initially appointed as PST (BPS-7) now BPS-

12 in the respondents Department vide order dated 17.03.1993,
Copy of the appointment order is attached as annexure ....... A.

2- That During service the appellant was promoted to the post of

Certified Teacher (BPS-15) on regular basis and on the
recommendation of the Departmental promotion committee
vide office order dated 26.08.2017, Consequently the appellant
submitted his charge report and started his duty as C.T teacher
quite efficiently and up to the entire satisfaction of my

superiors. Copy of the promotion order is attached as
ANNEXUIE 4reumienmterenreniinnrinesserenreessessas eaEra b st rarseereneeres B.

3-That recently the District Education Officer (M), Dir Lower i.e.

respondent No.3 circulated final seniority list of certified
teachers of Dir lower whereby the' name of the appellant has
totally been ignored while those NTS teachers who have been
appointed as adhoc/contract C.T in BPS-15 in the year 2014
and were regularized vide office order dated 7.3.2018 have
been allowed seniority in the cadre of C.T (BPS-15) from the
date of initial contractual/Adhoc  appointment i.e. w.e.f.
30.4.2014. . Copies of the impugned seniority list and

regularization order of the private respondents are attached as
ANNEXUME srisrisististnsmnsnise s ere st s Cand D.

4- That feeling aggrieved the appellant and his colleagues visited

the office of the respondent No.3 and in response the

- respondent No.3 seeks guidance from the respondent No.2 vide

letter dated 23.10.2019 but of no avail. Copy of the letter is
AACNEd 3S ANNEXUIE wuvuvvscrsreireseerseeeeseesso E.
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5- That feeling éggrieyed the appellant filed Departmental appeal
before the respondent No.2 but no response has been received

from the concerned quarter. Copy of the Departmental appeal
is attached as annexure T F.

6- That, feeling aggrieved from the inaction of the respondent by

not rectifying/Correcting the impugned seniority list dated

- 26.10.2019 and having no other adequate remedy prefer the
instant appeal on the following grounds amongst the others.

GROUNDS:

That the impugned seniority list circulated on 26.:10.2019
issued by the respondents is against the law, facts, norms of
natural justice and materials on the record hence not
Jtenable and liable to be modified/ rectified ‘

That the appellant has not been treated by the respondent
Department in. accordance with law and rules and as such
the respondents violated Article 4 and 25 of the Constitution
of Islamic Republic of Pakistan 1973.

That the treatment meted out to the appellant is
discriminatory in nature.

Y

That the impugned seniority list dated 26.10.2019 has been
- Issued by the respondents in arbitrary and malafide manner,
therefore not tenable and liable to be modified.

E- That according to Law and Rules seniority shall always be

reckoned from the date of first regular appointment but in

this case seniority has been granted/allowed to the private
respondents from the date of contractual appointment which
is illegal and against the prevailing rules.

That the said seniority list is violative of section-8 of the Civil
servant Act, 1973 as well as appointment, promotion and

transfer Rules 1989, hence not tenable and liable to be’

modified/rectified.

G- That, the act of the respondent is against the dictum
enshrined in Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, that to “reduce disparity in the income
and earning. of the individual including persons in different
classes in the service of Pakistan”,




‘\\_(

That appellant seeks permission to advance other grounds |

and proofs at the time of hearing.

- It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

FAZAL AKBAR

THROUGH: I
NOOR MOHAMMAD KHATTAK

. o |
AFRASIYAB KHAN WAZIR

- ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
¢ PESHAWAR

APPEAL NO. /2021

ADDRESSES OF PARTIES FOR THE PURPOSE OF SERVIC

FOR APPELLANT:

Mr. Fazal Akbar, Certified Teacher (BPS-15),
GHSS QOuch, District Dir Lower

FOR RESPONDENTS:

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education officer (M), District Dir-Lower.

4- rMr. Ihtisham Ul Haq, CT (BPS-15) (NST), GMS Koorshung, District
Dir Lower. '

5- Mr. Lal Zada, CT (BPS-15) (NST), GHS Watangi, District Dir Lower.

6- Mr. Latif Ur Rahman, CT (BPS-15) (NST), GHS Takoro, District Dir
Lower.

7- Mr. Misbahur Rahman, cT (BPS 15), (NST), GHS Shorshmg, District
Dir Lower.,

8- Mr. Aziz Ullah Jan, CT (BPS-15), (NST) GMS Nawagal Asbanr District
Dir Lower.

9- Mr. Ifan Uddin, CT (BPS-15) (NST), GMS Bucha.kai District Dir
Lower,

10-Mr. Bakht Munir, CT (BPS-15) (NST), GMS Mulyano Banda, DIStI‘ICt
Dir Lower.

11-Mr. Inayat Uilah, CT (BPS-15) (NST), GMS Undisa, District Dir Lower.

12-Mr. Zakir Ullah, CT (BPS-15) (NST), GMS Gall Maidan, District Dir
Lower.

13-Mr. Waheed Zada, CT. (BPS-15) (NST), GHS Shal Kandl Dlstnct Dir
Lower.

14-Mr. Muhammad Israr, CT (BPS 15) (NST), GMS Dhall, District Dir
Lower.

15-Mr. Majeedullah Khan, CT (BPS 15) (NST),GHS Maskini, District Dir
Lower,

16-Mr. Mehmood Ur Rehman, CT (BPS-15) (NST), GHS Damtal, District
Dir Lower., '



17-Mr. Irshad Mehmood, CT (BPS-15) (NST)', GMS Kakas, District Dir
I Lower.. ' '

~ 18-Mr. Muhammad Shahid, CT (BPS-15) (NST), GMS Nimaz Kot, District -
Dir Lower.

19-Mr. Mumtaz Bakht, CT (BPS-15) (NST), GMS Mirakai, District Dir
Lower | '

\
: Appéllant
Through:

NOOR MOHAMMAD KHATTAK,
Advocate, High Court, Peshawar
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e L | DlstnctEdueahon Officer (M) Dir Lower

B B . . , [fazal AKber
-7
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10.

AH SDEQ: male con

They will be governed by such rules and-

Govt,
in case their performance is found

Their services sholl be terminared ar dny time,

unsatisfoctory. In case : - : :

of misconduct, they shall be preceded under the rules framed from time to time.
NO TA/DA will be paid (o them on joining the post.

Charge reports should be submitted to all concerned,
Drawing & Dishursing Officers conperned are direccied (o collect photo copies of their
respimontals ¢long with verificotion fees and submit the same to the office of the
undersigned for further verification from the institutions concerned. -

This order is issucd, crrors and omissions accepied, 65 G notice only.

60 % condidates have been promoted from amangst the eligible PSHTS.

under taking 1o be recorded i their service books to the effect that if
10 thent in the fight of this order, will be recovered and if some

witf be réversed.

They will give an
any over payinent is made

one 15 found wronghy promoted he

corned are d-e'rcc:.ed {0 rcifwsl: them of inmodiately and LPCs and
Service books may be coin pleted and heded over'ta the, o

No refusal will be allowed us vach and every one hos been contacted*and obtained kis

consent in advance. _

(Muhammad 1 brahim)

~ District Education Officer (M) |

District Dir Lower

Endst. No. / 0 [{ Lf é - f 0 Qa;rcif Timergara the ).A/d&/zozy.

Copy of the above1s Jorwarded 10: .

The Direetor (E&SE) Khuber Pakhtoon Khpa Peshawear,

The District Accounts Officer Dir Lower.
The Principals / Headmaster of the institule coneernd.

The Officails concerned.

District Ed a%%% < (M)

'Distict Dir Lower

regulations as may. be issued from time to tiine by the
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GHE Pingai Muwafar Sald Maskin khan Q¥ Lower 15 2ND i M " 05-12-2034 05-12-2014 s
. " ' d
3 . - ) . . . -
" [GHS Shontake Bakhtawsr Khan -, Qadar Afral Khan | {Di Lower Bl - . 05-12-2014 05-12-2014 g
sn , L .
GHSS Munda Mban Umnar Khan Sher Alam Khan Dk Lower '{ZND . -1, J05-12.2014 05-12-2014 ¢ -
an = o
‘n:m Ospoor Bala x:n__. 'Mohib Khan ?mm.u- _.Q_u= i Db Lawer _uzo ‘ ' ‘Ouuun.uab < .}, 85-12-2014). " - T -
. Ay |
—nxm Chinzrkot Fazle Rab] ﬁu_a_ Ul Hagq Ov Lower —Nzn - _ . _cm 12 uEb 05-12-2014
.o o <. ) 1 S
518 '} GHSS Chakdary Muharmmad Israr Sarfanr Khan Dk tower 5. _m.ua: 05-12-2014
536 s .
S1s mxuzu_.._m al Mati Ullsh Talbar Khan Div Lower TIND . '{05-12-2014 £5-12-2014
520 ‘ GMS Kzndo M2ckl whammad Azam [k 4 Aslam Dk Lower ‘ 2ND ‘ 05-12-2014 05-12-2014
J osw ) ) ‘ ' . '
-1GHS Gumbat Banda Noar Rahman Sher Gul Dit Lawer 2ND 3 . 05-12-201¢_° 05-12-2014 - ]
R . - h ' . ] - _ _
GMS Sherkhan! “[HKayae Ulhn Muharnmad Ryshid Olr Lower 15 Cpand . T QS-37-20L%." OSI22¢1] S | ‘-
| s4 ‘ . . ’ . - ] ' ' ’
GHS Merzhat i Yousaf Khan ‘(Muhammad Saeed khan  {Dir tower 280 i 05-12-2014 05-12- ua: .
“m_a Darmai 813 var.__:zm Ghulam ot . Dis (owar ..Huzu “ ! . ﬁom -12-2018 h 05-12:2014 : -
_m_sm Latal Syar \.ﬂ.& Uy Rahenan R.,E:Eu.:& Khaa O Lower |- J2nn. _Q.m,:u . 01-01-1973!  01-03-1993 ham.uu.uﬁa ‘ 05-12-2014 )
‘a_a Xad Put Nawsz khan knc_ Nawaz khan Dir Lower “uzo ‘ : Pm._m 2014 ‘ 05-12:20141 | ’
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OFFICE OF THE

b - DISTRICT EDUCATION OFFICER (MALE) ~—" " 7,
¢ g Dir Lower (Phone # 0845 9250081-82) oo
/ P g . . g . ' L
' 4 NOTIFICATION., .. o A G
// n o _ ) PO '-In_.- pursuance af Section-3 ‘of the- Khjber
‘/ = Pakhmnkhlwa__ Employees. of"-EIeméﬁtafy &  Sec¢ondary '.Educdtion Dbﬁ&ﬂmént-
/ , . (Appointment &'—-_.Rizg__u_farizdﬁon of Services) Act, 2017, read with section-1 sub-section-(2)
/ .' ‘ of the Act ibid and Law Department Government of Khyber Pakhtunkhwa advice bearing’
/ R Y Arl.r)—I:IH/Legt.s:x(d)zm?/VoI-x;’oBS&go dated 20.03:2017 &.Government of Khyber R
_Pu.t:ntynkhmm Elementw'jy & Secondary Education. Department Notification No. -
f/ SO(S/P)ELSED/3-2018/SITT/Contract, services of the following Certified Teachers (CTs)
are hereby regularized in BPS-15 with ¢ffect from the date of thedr initial appointment.
~ Father Name Name of NN SRR —— .
v | NV Co : Appointment order
— T School D.0.5 Score | Noand.dated
Itishaim ol - , .. . EndstNe:
1. am AR . : ', | 669B/CT/Appointment/Ad
Hagq mad UTHag | ouie | 07/11/1989 [ 139.21 | IR SORROIIST
: | Koorshung . .. 30.04.2014
o L . . . Endst No:
) . . . - 6696/CT!Appointment/Ad
J Lal Zada Sher Zada oHS 16/01/1985 | 137.59 heNTS dated:
B - .| WATANGI g an R 30.04.2014 .
. ' , ' Ends! Na;
Ut ketif. . | : Intment/A
3. Ru;h{:;ﬁ - | Khair-Zaman o | 15/03/1989 | 137.02 F{BWCT{IMPOITSM{:S: d
: " { GHS TAKORD . . . . 30.04.2014 -
. r © = EndstNo:
Misbahur ) . R | 6896/CT/Appointment/Ad
4+ | Rohman £sq Khan -.| GHs 02/02/1990 | "135.06 hoo/NTS dated:
- : SHORSHING . 30.04.2044
: Endst-No:
. Ty GMS . . ;. | 6886/CTIAppaintment/Ad
| 5 Aziz Ullah Jan | Ahmad Jun NAWAGAI 05/11/1684 | 134.63 hoe/NTS dated:
- " _['ASBANR . 30.04.2014
1 Endst No:
o . 6696/CT/Appointment/Ad
G. | Irfen Uddin Burhan Uddin GMS 20/03/1688 | 133.6 hoc/NTS dated:
BUCHAKAI ] , 30.04.2014
Endst No:.
L S GMS ’ » 6696/CT/Appantment/Ad
7. | Bokht Munir .| Sher Bahadar | Jiyano | /0671987 | 132.96 hoc/NTS dated:
-BANDA . - ) 30.04.2014
; Endst No: :
: ' o - 6696/CT/Appointmant/Ad
8. | Inayat Ullah - | Tajber Khan . 17/04/1989 | 132.81 . hoc/NTS dated:
GMS Undisa , 30.04.2014
' Endst No: . .
.| 6696/CT/Appointment/Ad
9. | Zakir Utlah Abdullah GMS Gall 09/08/1985 | 130.28 hoc/NT§ dated:
: Maidan . . 130.042014
- - "Endst-No:
’ .4 6696/CT/AppointmenVAd
. ceed : : ©7 hot/NTS daled:
? iihecd Zada. | Noor Zada . | 10/05/198% | 130.21
’. 10.} wWaheé a “ GHS Shal . . 3{)_(}4:2014
E Kandi . .
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'I,;'xf‘_SJ' Naine . Ffilfhé'*'Nume Name of gy - s o

D.O.B - e | Appointment order R
Sehoo[l . . -Isqu Noand dated e R
. . Endst No: —I
. 02/05/1987 | azggg | SO ETRepmmenug 1 ST
| GMS OMALL | N 0042014 | —
S . " Endst No: '
- _ R 11/11/1988 Jéé.'éé' ngi%$a2[$§?UAd
‘ _ s o | GHS MASKINI-| - : 30.04.2014
19. | Mehmoodur Sdeedur -
3- Rahi'nan_l_l Rahman

Pl

Muha
el

idl, | Mojeed Ulloh | Waheed: Uligh .
Ced T Khan | Khan

Endst No:
- 01/03/1988 129.32 %%;&mgoér:::éa'nmd
| GHS Damtal S S LY Ve TR
ol | onne - |7 EndstNe:
14, Lo ; ) : . B8S8/CT/Appointment/Ad
; M, :
thmood Muhaminad . - 02/04/1989 | 129.11 | hOINTS dafed:
- . 'GMB kaas , 30.04,2014
- P Rndst No;
: . . B696/CT/Appointmant/
Mahbood Zada GMsNimaz | 20/09/1986 | 129.02 mﬁ??&gﬁ? "
KoY : 30:04.2094 °
Nk ; ' Endst No: 13707-
vharmma . - 1YCTMppoi trnent/Ad
Zohiy i 20/03/1990 | 120.8 | VL FRSTOCUA
‘] - L'GHS MIRaKAI | |

20.10.2014
.J 17.\ Rahat IUHéh" Bakht Rawan
) ' ' o - '

Endst No: 13457
. hoc/NTS dated:
e o |-BANQA ..

1= | Muhammad
<"1 Shahid

oNis GHURA 91704/193.5 ' 110.92 6QICT/Appointment/Ad
. L 20.10.2014.

Endst No; 1369-
) s . TUCTIAppointmenyAd
GMSKOTKAl | 15/03/1989 | 13315 Niwup?rgr;:::g:
SHAHIKHEL ' 28.02.2045
‘ T . Endst No; 136%-
19, Bi“ii??fd Rahman Said | 03/02/1988 | 130.81 mﬁﬁﬁ%rg;’:gu Ad
. . |.GMS Topasin , . 28,02.2015

. Muhammad
LIB- Iftikhar Khan Rasool Khqn'

‘ : Endst No: 1369 | '
. TACT/AppointményAd
. 01/03/1986 1306 hOCINTS dertad:
GMS Tepasin L 26.02.2015
v , "~ Endst No:-1369-
PP . TUCT/AppointmentAd
21, | Wagas Ahmad | Umar Khalig ous - | 26/03/1989 | 120.01 hl’;,ﬁ?r;'d:::g
- : BARIMKA! : - :28.02.2015
. : : - Endst No: 1369-
: . TVCTIApooi d
22, | Safiullah HABIBULLAH : 04/10/1991 | "127.85 3!(};;[ 'ppa__sr;trax:gg‘:m
R o . 28.02.2015 _
Endst No: 1369 -
' -T3ICT/Appointment/Ad '
| GHSS'Gumbay | 10/07/1991 | 12734 how/NTS dated:
Banda © = b +28,02.2015
- 1 - T Epdst No: 1369--
R I ; Muhammad - . TICTiAppointment/Ad
2| G Hoteem L Tahir GMSNiMAZ | 09/03/1986 1 12232 | T e daled:
z KOT_ - Py 28.02.2015
u ' . s SRR , Endst No: 1366-
. ' . FUCTIAppointment/Ad
' GHS Shal Q/oq/1989,1 127 " hoc/NTS daled:
Kandi N I A 28022015 .
P DY R Endsl No: 1369-
. : o - ' . | 73CTIAppointmenyAd
. S i y ! hoc/NTS daled:
26.| Israr Khan Arir Dost Khan 152/?‘{/19;‘91 1254’5’ 28.02.2018

20,1 Bakht Jamal E;farr_tiri Khan *

:

GHS MASKINT
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Shahid ° Alam Z¢b
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25. | zakir tiah | Nowshad Khan
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TERMS & CoNDITIONS L o

LR

<

S . ||-r.1lo’

" e junigr to guch other

- Appointment order
D.O_.__B - | Seore No and dated

hoc/NTS dated:

;- Endst No; 7677- o
03!)01/3973 106.93 792UCTIAppointmentAg Y

16.06.2017

4/CT/Appoi g
01/07/1982 | 101.05 hoay ﬁ_?grr;!;r::;‘m
' - 16.06.2017

- . Endst No: 7928
. . " ;
03/02/1984 | 98.67 Ogmggr:;?:;md
L _16.05.2017

¥

r Pa Civil Servants Act,-
tunkinoa prpoinnnent,-Depu'tation, Posting & Transfer of
C » 2011, and such rules

documents it shall ze released  sihject 1o _ver{fication ; mic.

-ls/testimonia m the ¢ d. Ui ity by th lstrict.
Education Offtcer Concer‘:{i;f{. Omef-nie'd Board/University by e_ E’_""'mc "
Their services shall pe considered regular and they shall be eligible for
et on/deduction of GP fund in terms of the Khyber Pakhtunkhwa Ciugl Servants
Aet, 1973 as wnended in 20413, ST

prior notice from either zide.
In case of oLt notice, their one month Ppay/allowances. shall be
Jorfeited to the Government treasure, . ’

They shall Possess the same:qualification ard experience réquired.for o regular
post, . A .

thelr pay as regular servanty, -

Thelr regularization shall not affect the promotion quota of ex'r'.'stinglholdm of
. PosSts int respective service cadres,

They shall rank junior to-all qrhéi--_miplbyeés.b'elonging to the sa
in service on regular basis on':the commencement of this Act a
persons {f any, who, in pursuance of the
the Khyber Pakhtunkbwa Public Service* C.

: )
e cadrewho are
nd shall also rank
recommendation of

ommission made before the
comunencement of this ACT are to be appointed to the cadre, irrespective of their
actual dare of appointment,

Their sendority shall be.determined on the basis.of their continuous service an
cadre, provided that if the date. ofconn‘mfouz service in the case of two or more
employees is the same, the employees older in age shall rank senior to the
younger one, '

Errors unc‘l omigsions will be acceptablewithin the sp'ec'iﬁefi period,

(Hafiz Dr. Muhammad Ibrahim). =
: District Education Officer (Male)
Dir Lower at Time‘rbgru.

- {11/:((&7,

Y
Yy 0

:

.. Scanned by C‘émSc'ahné."r' _

Endst.No; 7925- ( 2,



st A, 53:2‘3 8 ._887 | Dated Tirerhiirg ihe 07 /03/zn1%. O

- »
' -Cﬂpb‘for*wa'r ed fop i, or'-h'-}-;an‘on and necessq '-acn'o'n:to the: - T C
A PSio ecﬁerqg to Gout: Khyipe, Pakh?.‘m'khwa E&SE Deparament, S
2e P4 to the D:‘rector M:.S‘E}'Chyber I_’akht'u_nk'hwa, Peshawar-_ . :
: 3. D rict Nazim Dir Lowes - ,
b4 eputy Co Missioner iy Lower,.
5 “rict Accoungs O_ﬁ‘ie‘er'Dﬁ'Lowet-_; -
‘: - 6. Dy Dr'sfi'ict-Edupati N Officer Dip Lower,
b 7 'nciqu/Headml_Lére;- Concerned,
o &.

The Be.40 L@caLO_ﬁ‘T ce
2.9 The Candidates Concerried, -
X0 Master Ile, N :
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OFFICE OF THE DISTRICT EDUCATION. OFFICER (M)
: DISTRICT DIR LOWER '

Dated: 23/10/2019, . *

‘To _
The Director
Elementary and Secondary Education

SUBJECT: SENIORITY LIST OF NTS TEACHERS 2014 ‘ : s

Respected

Reference your good office telephonic message i.e from phone No. 091-
9225344 dated 23/10/2019 at 2:36 PM on the subject cited above.

“It is requested that according to the notification No. SO(S/F) E&SED/3 2/2018 STTI / Contract
dated 16/02/2018 wherein it is stated at point No. h they shall rank junior to all other

employees belonging to the same cadre who are in service on regular basis on the
commencement of this act and shall also rank Junior to such other persons if any, who, in
pursuance of the recommendation of the Khyber Pakhunkhwa Public Service Commission made

before the commencement of this act are to be appointed to the cadre 1rrespect|ve of their ¢
actua! date of appomtment

Therefore it is requested that this office may be guided please that whether NTS appomtee in
2014 may be kept in the bottom from the other promotes or otherwise.

District Education Officer Male
“Dir Lower at Timergara
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SEIMURTTY LNTON NTR TRAC nmrx 2014
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Reforenoe y FOuT qn ¢ om Loleph nic riess ago he from phive N .

CETE dated 22/4.0/2019 4t 2:36 PM on the subject cited above..

s reaiestod thar nccerding to the notlﬂcann No. SO(S/F) E&CFD 3 ) /?O

PEET it et dated 16/02/2018 whierein 1t is c:Lated that af point Mo.-h

I "t'hf';‘.-' shatl rank funing o -2111-0F1‘1f=1' -'rnh’rﬁib"s!:‘ belohg irr‘:] ‘m Lhe same cadre .

S WRGERN “Eivive o reduide basis on'the commcnce-nent of this act and shall

'-‘-"=i-i" vanik jueior o urh other persons if - any, who , in pursuance of the
Ferurmmandition of the Vih’“f‘ F Pakhtunkhwa Public Service Commission. made

Do e

TImancE rent qu this act are to be appointed to- the. cadre

I'i‘='_-‘.-‘.‘L’.!l"f.'.'i.J\.fi‘. o their o -._n,l3s»j. date of appointment” »

Tharsfore b n((‘um“-(i that this ofﬂc.e may be: guid\' D‘TEBSP.F'hat-wh"erh'tnr -
NTE Arpeinaa in 2000 may he kept in the botiom Fron thc other promotes. . ;
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To

SUBJECT:

R.Sir,

Awav'e /:

The Director (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE SENIORITY
ATER AN e g el L
LIST OF C.T CIRCULATED ON 26.10.2019

-

Most humbly it is stated that I was initially appointed. as
PST (BPS-7) now BPS-12. During service I was promoted to the
post of Certified Teacher (BPS-15) vide office: order dated
26.8.2017. Consequently I submitted my charge report and

started my duty as C.T Teacher quiet efficiently and up to the

entire satisfaction of my superiors.

Recently the District Education Officer (M), Dir Lower

seniority list for the cadre of C.T (BPS-15) whereby my name
has totally been ignored by the competent authority while
those NTS teachers who have been appointed as
adhoc/contract C.T teachers in the year 2014 and were
regularized vide office order dated 7.3.2018 were allowed
seniority from the date of contractual appointment i.e w.e.f
2014, |

The seniority list issued by the District Education Officer
(M) Dir Lower is against the section-8 of the Civil servant Act,

1973 as well as against the appointment, promotion” and
transfer rules, 1989,

+

It is therefore most humbly prayed that the impugned

seniority list date 26.10.2019 may very kindly corrected to the
extent of inclusion of name at the right position and also to the
extent of allowing seniority to the NTS teacher from the date of
reguiarization i.e w.e.f 7.3.2018 and not from the date of initial
contract employment i.e 30.4.2014.

Dated: 11.11.2020

Obedie/mé_x/ Yours,

AN .
Fazal Akbar, CT (BPS-15),
GHSS ouch, District Dir Lower




VAKALATNAMA

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

 fsal Mhow T

(PETITIONER)

VERSUS
(RESPONDENT)
. Edveadé“dm Deé){*% |- (DEFENDANT)

I/We .F;% ﬂ// A”Idj oN

- Do hereby appointand constitute NOOR MOHAMMAD KHATTAK,
ADVOCATE, PESHAWAR, to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate
to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted

matter.
Dated. /. /2021 @é
| - “ ~ CLIENT(S)
AFRASIAB IR
' KAMRAN KHAN
&
SHAHZULLAH YOUSAFZAI
- ADVOCATES
OFFICE:

=~+No.4, 2"° Floor,
- olaza near (FATA) Secretariat

~awar.
ey -

RS
1o

,/5‘ : g




aﬁ‘"”” EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N PESHAWAR
. T;iQRVICE APPEAL NO. 3916/2021.
MR. Fazal Akbar

........ Appellant
VERSUS

1. The Government Khyber Pakhtunkhwa through Secretary Elementary and secondary
Education at Peshawar.

2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Péshawar.

3. District Education Officer (Male) Dir lower at Tirhergara.
(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1,2. and 3.

R L AR T L LA T

RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIONS:

1. The appellant has got no locus standi or cause of action to file the instant
appeal.

2. The appellant has concealed the material fact from this Hon1 Able Tribunal,
hence liable to be dismissed.
3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing laws & rules.

ON FACTS.

1. This para pertaining to the appellant hence need no comments .

2. Pertains to record.

3. Incorrect. No one is ignored. All the teachers are placed'in proper place in seniority
list including the appellant as per Government policy. The appellant was promoted
to CT cadre on 26.08.2017 and has been awarded seniority from that very date. It is
further stated that the teachers appointed through NTS on adhoc basis, have been
regularized from the date of appointment and they have all the rights, what a civil
servant has. _

4. The mentioned letter is just a routine correspondence between the subordinate
offices with high ups.

5. This para pertains to record.

6., The appellant has got no cause of action to file instant appeal.

GROUNDS:-

A. The seniority list has been prepared / updated as per_Gove%nment
rules.

B. Incorrect. Every civil servant has the right to avail the seniority /
privileges as per law.



| C. As replied above
77 0)D. As replied above: _

E. The private respondents has been declared as civil servants and has theright to
be treated as regular government employ from the date of appoint.;ﬁent as
mentioned in the act.

F. The appellant availed aﬁ the benefits as per law including the private -
respbndenfs. \ | N

G. Para F may be considered as rei:ly to this para.

H. The ires.pondent department will, if allowed argue more at the time of héarin_g.

| .
it is therefore, humbly prayed that on acceptance of the above

submission, the instant Service appeal may very graciously be dismissed in
favor of the answering respondents with cost. S -
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