,
o,

FORM OF ORDER®
Court of
Execution Petition No. 05/2023

Dale of ordoer

proceedings

T

04.01.2023

Orderprother proceedings with signature of judge
P T = S e e

3

The execution petition of Mr. Kaleem Ullah
received today by post through Mr. Gul Tiaz Khan
Marwat Advocate. It is fixed for implementation report

before touring Single Bench at D..Khan on -

. Original file be requisitioned. AAG has

noted the next date. The respondents be issued notices

to submit compliance/implementation report on the

date fixed. .

By thebrder of Chairman
e

REGISTRAR

?




: 'BEFORE THE.SERViCE TRIBUNAL KPK FESHAWAR
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CMA No. - /2022 : M
. Kaleem Ullah - v e | Petitioner

’ '1 ; o !

VERSUS 1

o z _ !

. . |

Govt: of KPK through Secre tary Elementary & Seconﬁary
~ Education Civil Secretariat Peshawar ete, : li _
. eeeesiresienes Resp{‘ondent's

!

. |
INDEX

|

|

/

: f . No

1 | Grounds of Petition I Y — Z/
o | Copies of Appeal and .

/

"3 Copy of A:p'plicationé ' . c /6

! .
H : '
- ] 2
t

4 * | Vakalatnama o ; o L

»

|
Dated: 3} /12/2022 .

P

Your Hum%-'ﬂgﬁﬁo‘ner

L
r e
o Kaleem Ullah
Through Counsel
. A
GUL TIAZ\)(_HAN MARWAT
" Advoca¥e High Court -
' DIKhan

S.No . Description | Annexare | | Page |

[ ] N
_|judgment/iorder | | | A&B 5 /5]
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‘Kaleem Ullah PST GPS Sultc nia D. I Khan .

j"’

E,

P— _
BEFORE THE SERVICE TRIBUNAL KPK PESI—IAWAR

CMA No.

WEV S, 3

___/20

VERSUS ' o

1. Govt: of KP.K through Chief Secretary Civil Secretariat Iljeshawar.

. . 1 ’
2. The Secretary Edueation-( ove: of KPK Civil Secretariat Peshawqr

. 3. The Director Eiementary 8% Seconldaly ]:ducatlo'l Govt. Of KPK

Peqhawar :

S athieemi ...Respondents

v

|
a

4. The District Eciutation Ofticer (M:a e} D.I.Khan
i

: o 4

' PETITION CONTAINING - - THE REQUEST FOR

IMPLEMENTATION OF J UDGMENT [ - ORDER 'OF THIS

LEARNED TRIBUNAL CAMP COUR’I‘ DIKHAN\ DATED

28.09.2022 PASSED IN SI‘RVII"E APPEAL NO. 6730/ 2021

TITLED _AS "KALEEM ULLAH V/S GOVT. OF KPK

THROUGH SECRETARY E])UCATION AND OTHERS"

Respected Sll‘,

|
i
i
|
L
I
L

1
i

1. That the Petitioner is sewulig as PST in the Edueatlon'

i
.

Depar tment D. I I\hdn |

2.  That the Pet1t1oner was deferred frum promotlon to the

post of S.PST . vide 7fﬁce order No. 2]853 57 dated
|

27 (f‘iD 2020 agamet which The subject ci ed appeal was

filed b} the Pctluoner i he. KPK Ser\nce Trlbunal

O‘VQV: ) Peshawar vide, AppeaJ No. 6?80 ’2021 t X

l

b

A e s A al ae =
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N etm et e
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GROUNDS:-

i
CFme®

?
____._.—-——-_ -
e .

SNeas

That the App(,al ceme\ up “for "hearing before the

l

I—Ionourable Division Beneh of KPK Ser\nee Tr1buna1

Peshawar Camp Court D L Ixhan on 28.09. 2022 and

l
the Honourable Lrlbunal wa° pleased to atcept the

Appeal. Coples of 'Appeal alongw1th, Judgment are

enclosed as ?Annexure - A&B respectively.

That the "petitioner anpreached respondent. No 4

through written --applicz%ltion dated 26.11.2022 -

contamlng the request to 1mplement the Judgment of

thlS honourable Tr 1buna1 and to gr ant pr omotion to the
I

‘post of S.PST Wlth effeet ffom 08 12, 2020 as per due

'semonty of Petttlon:r in, i1:1'1e ecnwnty list.) Copy of

appheatlon 1S enclo'%ed as Ai.nnexure - C,

‘That the judgment / order Qf this hone’dr:able iCourt has.

not so for been 1n1p1emented by the res pondent%.

therefore, the Pet1t10ner ha‘vmg no other remedy seeks

the indulgence of this learned , tribunal  for

1mplementat10n of Jts Judgment / 01de1 under 110 .

1nhe1ent Junsdmtmn 1nter alia on the ,fellowing

grounds.

v

1

That 1t is / was the lecal statutory ancz moral

obhgauons of respor. dents to 1rnp1e1nent the. Jdcmment

"/ order of this learned Tr dmnﬁd but they have faiied to

do so which is mo:kznn fcr the petttzoner arid also

amounts contempt o} Court
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N_mz ;L flw . ’ J ' -
B: 'That the actmns/m actlons conduct and ‘modus
' operandi -of Respondents to disobey and v1olate the
Judgment/ order is lantamo unt to abuse andiobstruct
the procese of Court to dlsohey the 0rd=r of_Court of 7

law/ trlbunal w‘vch is a vmlble CO"ltempt of (“ourt for

" which he is hable to be procecded under the law. -

C. 'That the Petitioner hds. ne other ,ren}edy for

imolementation of ajudcrhzen’f of the Honourable_

Tribunal except to kr ‘ock the door of this Honourable ‘

Trmunal for 1mp1emer tdthIl} of Judgment

| .
J.  That the. Honourahle Trlbudal got powers and

_]llI’lSdlCthIl to take cogmzance in the matter and to

1rnplement the judgment and order SO passed by this
Honourable Tribunal.’ B { |

, |
K. That counsel for the Petitiqper may please bef: allowed

to raise additional :grctinfd during the Cf::J,ui_'se of
arguments.

‘ | .
It 1is, therefore hurrbly prayed on acceptance this

Petition, this Honorable Tr1bunal may very gracmubly be
pleased to 1ssue drrec‘aon 0 reepondents to 1mplement the,
judgment/ order of this He nourable Tribunal in letter and

sprit so as to meet the ends of Just1ce

: - Your humt titidner,
] 1o -

. Kaleem Ullz
. ] Thrcugh Counsel

g - I\! /-\\ P b
Dated: 4 { /12/2022 P ‘\ '4.‘*
N .“ . Ve

\Va% b
Gul Tiaz Khan,Marwat
Advocate High Court
DIKhan 5
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@ . BEFORE THE £ER W‘ICm TRFB’JNAL KPK PESHAWAR
Ko S . " .
| c,hm T\Io ;_____,12.022 L ‘g
Kaleern Ullah evrenns ' Peltitiorlier
VERSUS
Govt: of KPK through Secre stary Elementary &: Secondary
Education Civil Secretarla* Peshawan etc. ‘ i
' { cerirnnesse Respondents
| i
| |
AI'FIDAVIT !
I, Kaleem Ullah PST l,:rPS Sultama D.I.Khan, iio hereby
solemnly affirm and declzre on: Oath that the (,ontents of
Petition are true and correct to: the best of my knowledge
and belief and nothmg has been Concealed f*‘om this
- Honorable Trlbunal ]Cd
g ‘ - ' f _ DPPONENT'
L |
H
;
; ! |
~
" 1
} ."‘I
! L
’ l
d 0
"

e e
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@Jf ~ BEF()RE THE KPK SERVK%: EF{IBUNAI
3 PESHAWAR .
; Servxce AppeaLIvO _J___/ E i{) ____4”021 '|
i . -
| Kaleem Ullah PST GPS buuum DL Man ...... AP.PELLAN_’I;
‘ EE,B&U;S " !
1. Govt: of KP.K thlough Chief-Sex Lr_tarj.m il Secretariat Peshawar,
. i
I
- 2. The Sec1eta1y Education Govt: .31 KPK Cmi Secr n‘m‘ il Pnsh:war.
3. The Director FIementaiy & Secoudal V. F‘rlucat}on Govt. Of KPK .
Peshawar -
4 The District Education Officet ‘Male) I}J.I.Khan_
' 1 , :
? -snondents
' .1
APPEAL _ y/sla or KPK ERVICF‘ TRIBUNAL AC"f‘ 1974
AGAINST THE ORDER OF WI”‘HHOLDING AND NON. DIEn:ubAL-

OF DEPARTMENTAL APPEAL OF THE APPELLANT DATED
09.11.2020 BY RESPONDENT ‘\IO 3 WITHIN THR ‘STATUTORY
PERIOD AGAINST THE . QFFICE ORDER NO. 21853- 57 DaTE _
27.07.2020 ISSUED BY RESPC NDENT NO. 4 VIDE WHICH CASE

' OF APPELLANT FOR THE PROMOTION TO THE POST OF S.PST
HAS BEEN DEFERRED. . SN f :

Respectfully Sheweth, g e : '
| the memo of Appeal are. syfficient

1
i

1. That the addresses given i

. for the purpose of servioe of partii,es.

o

2. That the Appelhnt 1q a cm zen of’ Islamlc Repubhc of Paluf‘tan

and bemg a c1“1zen of *he coeuntry, the’ appedam h;.'_s the

- )
- .. . : ot
rlghtb and obligations under the constrution.

6

4‘. |i . . ‘.' . -
That the appellant filed a wwrit petlt1rm before the honourable

Court bearing WP No. 288/2014 for the

)
L-}J

. "ppuﬂ”l waent

- . . _ .- ._~ " x I T AR A L ‘:-..-‘:—': . 4 ‘;. -
Brestiegsapa it ; _1__‘ PR TAAN - e e et g Mg A K
3e e * : " o T e TSN -
- /J
e . .-
(L |
>

_ f Appellant as: PST - which ;3-’51_11'1(* ap for hcalmﬂ b;oforu this
e B ' : i

. '.fl * ‘
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i
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i
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'HDHOL rable Court on 95 (J9 2018 and this honourable Court

. was - pleased to pasq'

an or(:ler::’_‘iudgment, dirécting the
-Educatic;rf Department KDt{/ DIKhan to appoint the

Appeham .as PST from the date his Oth61 ccheacrues of low

merit W’aSI appointed. Copy o‘r Jjudgment -g enclosw as

Annexu:%l - A, .

l .

4. That in .compliance with 1he Judgment/ - orde{ of the
. l

honourable High Court t1e appellant w

T

vide . office, order bearting Endst: No.

as appomt(.d as PST

22269-78 dated
. Lo

30 08. 2019 Copy of Appomtmcrrt order Is eng::losed as

Annexure — - B. _ \
3. That th’é‘ appeliant. was. ;‘grarlted Seniority and p'l} fixation

from the year 2014 pursuant to the judgjrrtent aud order o*“
Y .r
honourable High Court and th_ls fact is dul}r mentionad at

N

serial 'No.i 12 of terms and conditions’

VJ; .
Co ‘EJ,
1 ¥

laidd down .in the

ot

apDorntment order rf-*ferre(i to tbe above,

b gt s A, s

.uai{» -

6. " That it is further Subml’f

R S L

ted that after dppomtmeur of

AL

| appeilant his pay frxatron was al'so carried ocut by the District

Accounts Qfﬁcer from the yvear 2014 and pay‘:)f the

sappellant

- was also cfomputerized arrr'i seniority list was also prepared by

the:ofﬁce wherein appelmt name is appea"ed/ figured at

|
.serlal \Io 492 of the senio: ity list

T Al e s ol 42 A 5 B

Copy of sentority list is

encloéed as'Annexure - ¢,
s '

A A

g .
/. That in spite of ehgrbrhw, ,.r.emorm and htness for pronot o1

- A -

to the post of §.p¢ ST, the" rame of dp*)@rt'*ﬂ’t has b(,u*r 1'isted n
E ~+

%{\Jy the aeferred candi dau:s vide office order/l c,t Cmv

’
|

F.

5.01 ord

. x
3 it Tendoon.

e iy ansmm———
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10,

11,

12.

. No. 3in the mattel'; then the

L

and hst'of déforr o

ca. '}'Ilu i; &

Annexul;e - D&,L - . N

That feeling aggrieve&i f1 om the’ 1mpugned office ordex /1

st of

deferrea e';mdldaLes qud the amaellant ‘the appehcmt sought

‘the mdulcrence of the oﬁ ce of Re&pondent No 4 b; préierrmo

1'epresentatlon dated O,: 11 ”O‘)O for I'ElLOl'loldClaT‘OD of ihe

case: of appellant for pro*nohon to the pos’f of S.PST, "“opy of

. |
as Annexure ~ F, |

repre sentatlon is enelosei

That the appeﬂant ha; been informed b} rhe orflf of

respondent No b Vexbcdly Lhut he 18 not ehg]be for the

promotlon to the post of S PST 'biit no wrltteJ_i. orc_:lg'ar has been

commumca ted of disposaj of re’bresentatio‘n of a.ppeilant.

That the dpl,ellault preferred a dfﬂartmental FLDbx,al cated

' ' |
09.11 2%20 before: the next highe[ / qepartmcntcd Aut horlty

i.e. 1'espo_ndent No,

q - A i
3. Copv of cepaitm: ntal appeal is

eneiobed as Annexure ~ (i
That when no action was taken b} the office of espondent

filing - eonstltutlonal peutjon beime the honowr:

High Court DIthm Bench " by filing  writ pe:ti'11i011" No

946/2020

T

That‘the Writ petition came for heqrmg bcfore Division Bench

of High Court on 39, 06.2021. and the same was dismissed

due ‘Lo lack of j Junuaic‘r] T With observation that the appellan”

is at '1iber;ty toh" app.roac'h oroper; forum for his x'edr'eesal} i he

1s s advised, Copy of ordirris envioged as Aanexure — F.

/ teachers are enclosed as-

Appellant sought legal remedy of .

able Peshawar -




. _ _ o
f:;,f. é__,/
13. That Leehng aggr 1eved FJ om tm‘ mmugned actions /: nactions

'of Respondents 3&4 aud ha\fino no other speedy remed‘\

. . Iobhde:i te knoek Lm, door of tm
“.

S Tionovable Trlbunal unr er

its Appellafe JLH'lodlC‘ElOl" mtel ahd on the following clv'rounds ;

!

i
A. | "That the"

\ GROUNDS:-

] respondent No_. ,3 not to (.onsider the request/ apphcation of

appellant for 'g_ranting of promotion to the ap*oellaat as a

¢

S.PST mspue of e11g1b111tv and 5611101‘11:} cum 11’mesr:I 1s‘against

E .
law, arb;trary, malafide. void ab—inittie, without lawful
_ , o _ _

authority, without jurisdiction and of no legal effects qua the

rights of appellant. - \ SRR
B. . 'Thaft it is_ag settled propo'sjtion of

the next hlgher Dosi 1s to be g: a.11+ed on tne,be.sis, df‘seniori'ty

curm htrwﬁg. . ' _

A - . .

That the éppeilaht.is othenv'ise eligible and fif to be promoted

to the' post of S, PST on LI eb
|

there is ro hurdle 111 the Wdy of

considering the case of

appellant for grant of promotion: keeping in view the

provisions of relevant section of Civil Servants Act-1973 and

Rules.framed there under

D, That the appellan tis entnled for the Grant of promotion fo thc

peqt of S F%’l but an attempt bas been mads b

5y the r‘ﬁlce of

. responden’c No. 4 to -deosrive thc appellan t from ‘his vested

W rlghte for .con sm&famun rk case of appellant of promotion,
AV

cn © e

o Tl e A S R e,

l
I .
1mpugnec1 actlons / inactions of off}': of the

service T'vV trat pl omorm 0! u)

asts 01” semonty cum fitness and

P i madama b
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‘ thereof 1espondent No 4 may pleass

to meet the ends of justice

" -
. oo ) _'u.i.:

I

|
!".-’

E. . Trat t;here -s no hurd £ and hc.ld Jfﬁ-:ie

ship in the way of the |

-of res pondem No 4 1o g1 ant promotion

dppellant ’13 rlul} lig ble and qt ﬂlmed for promotmn
E. That 1t

s the Iegal and .

recpondent No. 3 to cieude

the departmental & eppe 2l within

. -1
reasondble tlme wnh reason.’and to communic]ate_the result
of departmental appeaJ to-the,

’”)pel ant but he faliiled to do s,
I .

|
G.  That prowsmne of £

£ tlele-ér

constltptljdn guarantee to the peoples and cmzene that the

executlve cannot take lﬁou" rlghts of hfe hoerty and propelt 7

| Wzthout legal Ju%t1flcat1 on but appellant ha: been deprlveo

. A
the respondents of his ]eg*ﬂ and vested I‘lghES.

i'\\]“

H, hat th is . Honeurdble
4 ' )

. : {
COl’letltutIOI‘fl and is‘ the cut‘u)dlan of constuutlo

- {
'_frlbunal has vast powet_!*s under the

ang

fundamental rlgms of the cmy‘ﬂq of the country,: -

J.. That Counsel for Appellant may please be allowe'i to raise

aqdltlonal grounds. dmmg the .COY ree of alguments

In view, of the eubmieeions made above, it 13 therefore,

humbly pl‘ay“ed:t'he_;t O ancernta:

_,ccptcm.ce this ~1Dpea1 this Honourable

Tribunal may. very grac:iousl'y be oleawa to’ pass an order QeCTam 1S

the lmpugjned office orau No. )1 &a 3-57 dated 27.10. 2020

\,J.(JU.]HQ ’
r

the case qua the appeumt te be \fe1d, illegal, ag‘unst law, wit r_:-u_t

lawful authorlty and w1tno.t_ JUIh,CI‘C‘L’O"l and £s g (":.ohseq'_uence'

directed to reeonside < the

cas.e of appellant for grant of pr

Omc:"'ul to the post of S.PST 80" as

i. NP A v
and [air piay.

to the appellant ag’

1n01al ohhoatwne of ofuee":;f'

of the consututlon TJI‘D'\’ldF

B

-t
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Any other relief deemed aomoprlate in the prevailing

cir cumstap ces'’ may also be granted

Dated:_§ /0775021 © L T e
' Your Humble Appellant, .
, . Kaleem Ul'lla
- Thyough Ccunsel
' Ay Yl
[ . Gul E han Marwat
S ' te H1gh Court

-AdeZ

- CERTIFICATE:

Certified that it is a first A
the appenant on the subje

ppeal before this Honourable Trlbunal by

.Appellan

AFFIDAVIT:

], Ka]eem Ullah PST $/0 Azhar Obaidullah- R/O Jhoke QUIESI’H

D.I.Khan, the appellant do hereny solemnly affirm and declare on Oath

that the .contents of the Appeal are true and correct to the best of my

knowledge and belief and that nothing has been co
Honourable Tnbunal i

ncealed from this-

- -

- —



BEFORE THE KPK. mERVICJL TRIB J NAL
| | PESHAWAR P
‘-‘Sewice_Appeal NO_._. flj‘—) Tllo 12021 \\\ ;
' ‘ ‘ \hah
-Kalt,em Ullah PST GPS SLﬂtdj‘l,m DI Khan ... APPELLANT
r ’ . L
VLRSUS

1. Govt: of K.P] (thx ough Chief Secratary le Secretariat Peshawﬁi’u

2. ‘ The Secretary Education Govt: 01 KPK Ci\l'il S“crﬂtarict] esna AWl

3. The Director =Fiementary & ?ecouda Ty T’ducat}m Govt. Of i&PK ‘

. Peshawar, -

: ¥ - 1

4. The District Education Officer (viale) D,I.Il(han ' . i

Respondoms =

APPEAL. _U/S 4 .OF KPK SERVICE TRIBUNAL "ACTJ 1974

AGAINST THE QRDER OF WITHHOLDING AND NON- DIQPOSAL

OF DEPAR’I‘MENTAL APPEAL, OF THE APPEL}_A,NT DA TED

09.11.2020 BY RESPONDENT KO. 3 WITIIIN THE S’I’ATUTORY

PERIOD AGAINST THE OFFICE ORDER NO 21853-57 DATED’

é; 27.07. 2020 ISSUED BY RESPOI\DENT NO. 4 VIDE WHICH CASE
\ OF APPELLANT FOR THE E’RON OTION TO THE POST OF S, PST

HAS BEEN DEI‘ERRED

Respcctfull_; Sheweth,

1. That the addresses rmmn i .the mermo of Awp(,cd are sufircient
for the purpose of service df parties.

2. That the Appellant is a citizen of Islamic Republic of Pakistan
and being 1 citizer at __,_;r,};g;__'cot.z_rqtr'}-_’, the appeliant has the
1“ights‘-::a.i-ﬁj‘dl.oblig'ati'omé under the constitution

5 3. © That the appellant ﬁled. % writ petition. before the honouiable '
. : Court’ bearing W.P Nu Gnh/’J 4 for the appoini‘men:; of .
RN ﬂxp e ldm as P‘%l which eame Up for hearing before this [
N ’ AETE ST
l \\ \v/; \I\ b
. T v T t‘é-”'”y..".z

L :’?:_J:._:-Z_:’\:-

i
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' @' BEFORE THE KHYBER'PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR -
o ¢ AT CAMP COURT DLKHAN. - :

‘ o Service Appeal MNo. 673072021
Date of Institution ... 06_!'(;;:_'2@2[

v

B

| Date of Decision .. ._5}9.202'2.

Kaleem Ullah PST GPS Sultania .1 KHan. , P
' o (AppeHant)

VERSLUS ; \

; ' ' : L P .
Government of Khyber -Pakhtunkhwa through Chief Secretaryi "Civil .

Secretariat Peshaway and 03 others. :
' : {Respondents)
i : [
MR.GUL TIAZ KHAN MARWAT,
Advocate - - For appellant.

MR MULAMMAD ADEEL BUTT,.  t ]
s

T L N CUP O S OO T rocnmndainre
NGO AL OCEWS Geneinl R . A o r2snnngants,

] ¥R, KALIM ARSHAD KHAN . CHAIRMAN -
¥ MR. SALAH-UD-DIN MEMBER (JUDICIAL) S

JUDGMENT )

SALAH-UD-DIN. MEMBER:- Precisely stated the facts giving rise

to filing of the instant appeal 'are that the appellant was not appointed |
' l

as PST constraining him o file Writ. Petition No. 686-D of 20} 4

) 5 befere  august Peshawar High Court. challenoine the appointment .y
v/ ' . . T o ;
-_-!__ Hh#m‘z i 1 . . ! !
el order dated 05.12.2014 as well as the dppointment_of one Zameer 5
. P '

Hussain, who was appointed as PST, through the aforemeniioned’

appointment order. The Writ Pesition of the apoeliant was allowed
vide judgment dated 25.09.201% passed by august Peshawar High i

- : CA Y

- , O A0 i




S

@ ' ' | ) . | f/é{.

. - L L
' ' e RV .
@ ' Court, D.I. Khan Bench, with the observations that the appellant shall
- be entitled 1o the senjority from the date when his other colleagues
X were appointed. In consequence’ol the aforementioned judgment..the

appellant was alppoimed_as PST wide office ordq dated 30.08.2019 |

and it wasanentioned therein that he will be entitied for seniority of
PST from the vear 2014, The pay fixation of the appellant was also

made from the vear 2014 and his name was also placed at serial No.
; E ,

432 of the semority list of PSTs: While promoting PSTs (B}’S-ill’) 10

[

the post of SPSTs (BPS-14), the name of the appellant was in(i;ludcd
. 1 . _____:_ } ‘

. . . ' ,I I’ . ! . oo '
o in the list of those PSTs, who were deferred from promotion,

. constraining the appeliant to file departmental appeal, which \via.s not

! ‘
b

responded within the statutoryjperiod, hence the instant appeal g

]
1
Ce . : . co ' \
/ e <. Nouces were issued {0 the respondents. who Sl_lbﬂ’lill{ldl ther
] - N ! ) ' k '
|

: p
. . . Iy
comments, wherein they denied the assertions imade by the appellant
S :
m his appeal.

1

3. We have already heard the arguments of learned counsel for

the parties and have perused the record.

v

i
!i’-..
!
!
{
|
|
§

4, The appellant had applied for thé posts of PSTs advertised in

H -

January 2014 and participated in test as.well as inferview, however

L

- 05.12.2014. The appellant challenged the appointment order as well

e —mm— '+
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. as appomtment of one Zameer Hussaiv through fling of Writ

-

. he was ignored and one Zameer Hussain, who was having tow aigrit

than the appeliant] was appointed vide appointment order’ dated.
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petition be 1(1w wuithv P*‘Sha\ml Tigh Court, which was allowed in

teims repi'dduc:ed as l::eiow:- PP
A .
' .

"9 For stated reasons, ihe petitoner hes mode outl a case..

for the indulgence of this court, We thus cliow this petition o the
| h )

exient thai rhe petitioner shail be wilewed uppoinment against first
! T ! |

available vacancy. He shall also he ertitled 1’ the serniority from the

date when his 'other cofleagues were a ppointed pursiuant 1o the rame
s . 1

achvertisement. It is hovever, clarified that he shall ot be entitled o

arrears of salaries, except fixation of pay. :

i : .
5. IUis crystal clear from the Judgment duted 25.09.2018 passed
, b
|

by worthy Feshawar High Courl. 2.0 Khan Fench that semoiily of
0} p 8 . ;
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the appellant 'was to be considered alongwith his colleagzues -

apoomtcd Vi 1e oudu dated 05.12.2014. According w serial No.-12 of

terms and  conditions mentionied by appointment order of the

appeliant daled 3{).08.2019, the senictity of the appeliant was to be

considered from the vear 2014, {t is. however astonishing that in
l

1

el the seniarity

their IC])W”CG]’T]}"ICE'I[S the 105;)011(1@;1& have aHumd th

of the appellant shall be conssde; ed from the-date of his appoinuuent

e 30.08.2019," which runs counter 15 sevial No. (2 of terms and

|‘
conditions  of service of'the appallant ag z‘nent[oncd i the

'}ppomimcm order dated - .:0 08. 70') The arpcllﬁm was wrongly

deprived ofms dueright of dhpomfmf‘ 1in theyear 2014, which fact

hds beenyaffinned l'hrough Judgment dated 25.:‘)9.20|8 passed by

aung.‘sL-Peqha\\w Iligh Co* i, D] Khat. Buu h fiaumpondu*t were

. I
H v .

1 i '
required 1o have considered (he tase o ;mmmlmn of the appeliant in
1 . * IE
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fight of judgment dated 25.09.2018 passed by august Peshawar High

Court, D.I.Khan Bench, however it appears that respondents have’

considered the.appellant as freshly recruited vide appointment order
dated 30.08.2019,. which approach >f the respondents is lezally

incorrect.

6. Consequently. the appeal in hand is allowed as prayed for.
Parties are left to bear their own casts. File' be consigned 1o the

record room.
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: . (SALAH-UD-DIN)
: ~ MEMBER (JUDICIAL)
~ ' CA.\'J'P COURT D.j.KHAN

e

(KALIM ARSHAD KHAN)
CHAIRMAN
CAMP COURT D.LKHAN
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To, . . .
, The District Education Officer (M)
D.I.Khan. _
Subject:  IMPLEMENTA4C K OF __ JUDGMENT
 DATED 28.09.21)22 PASSED EY XPK
SERVICE _ TRIBUNAL  CAMP COURT
D.LKHAN IN SERVICE APPELL MO,
6730/2021. o
St

H

‘ The Appiicant stbmits the following few
lines for your sympathetic consideration please:-

(1) That the Applicant was deferred from promotion

to the post of S.PST vide office order Nc. 21853- .

S7 dated 27.¢%.2020 s3zainst which tie subjéet
cited appeal was filed by the applicant in the KK
Service Tribunal Pe shawar.

(2)  That the Appezl came up for hearing tefore the
Honourable . Division * 3ench of IPK Service
Tribunal Peshawa: Camp Court D.L.Xhan sn
238.09.2022 and the Honourable Tribural was
pleased to accept rhe fippeal. Copies. of Appeal
alongwith Judgmens is enciosed for i¥'nd perusal.

(rx view of the abowve 'submission, it is the:éforc,
humbly prased that the subject cited judgment of the,
Hunourable Tribunal may 'pliase be implemented ‘n
letter end spirit and the * Avplicant '‘may please be

granted promotion o .the ‘bost of S.PST as per due
seniority of the applicant in:th= seniority List with effect

from Q% ¢2-2020.

Dated: 216 /11 /2099
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'f_'t 4 H
L]

7
£, e R B
Npo~ + v

i

f

/- F.~. 57 '-‘,l' ; -{‘{.{J:/'\Q""A }
- .,‘.’ - \ :
: i

.
Yo :
' % \\'r P . ) ‘
1 o b ‘r."j 4 ’ a‘L"

—— . m——— e

B T



.

L rﬂdmaumnwmfamtw Al LR DL T TR N VU

)}"-’ﬁx KHYBER P r i TR e e T St
E\:. .'_j"-) AKHTUNKIHWA B  FatOrs Name:  MUMAMAAD raviaz kL i” .
= BAR COUNCIL ) Addigs; :

€27, COL‘MISSION"RG COLC'HY HORI’H

CIRCULAR ROAD D1 §;
. GUL TIAZ KHAN fggm;rﬂﬂfm . '?‘ ' 7. .
rolr an: 13 cm.)w 2600 K . .
Advocale Enrolo ent Duts RCH0-Novemyar-2010 « ¢ / e
be-11.2787 Placo ¢f Praclke D4, KHAN- .-..:] ~ E
Date of issup: June 2020 Dalq'olnlnh RN TR No‘eombc: 1.961 - - p
Valldupto:  Juma 2022 CjBlood Graup g v s ) o —
. : TCHICh o . A58 115901 < ¥ Ty gttt

'K”YBERPAKHTU;-KH.‘:AH&RGOUNCI Lo oc o - RS

] .
H [\ -\” . ’
, i \Tl';:); - Ve 1'_:":": :.::w--:r RANTS Vi 7 CH "J‘(‘i
. * ' »rw n-\--n i . e
\:KPB)!M M- s
1 iy !"W‘L‘

ot . .
The abeve mumed ... f&/ﬁ}lw ............................................... herby appoint
Gul Tiaz Khan Marwat Advecate High Court D.1.Khar,, in the above mentioned case to all or
any of the following acts, deeds and things. ]

}

"« appear, act and plead fo*me/us in the above mentioned case in this court/ tribunal
- . 3
in which the same may be tried or heard or any other proceedings out of our connected

e’

thercwiti.,
To sign and vcrLfy and file or withdraw all prcceedings, petitions, appeals, affidavits,
and applications for compromise ur withdrawal. or for the submission Lo arbitration of
the said case or any other documents, may be deemed necessary or advisable by them
by the conduct, prosecution or defense of the saici case at all its stages.
3. To receive payments of and issue receipts for all moneys that may be or become duc and
payable lo us during the course o cunclusion of the proceeding. i
To do all other acts and things, which may deemed necessiry or advisable during the
course of procevdings. ' ,
AND hereby apree: .
a. To ratify wha'ever advocates may do the proceedmgs '
b. Not to hold the advocales responsible if Lhe said case be proceed ex-parte‘or dismissed
in defaulr in consequence of their absence from the court when 1t is called fcz: hearing.
| ¢. That the advocates shall be entitled to wilhdraw from the prosecutlon of the said case if
the whole or any part of the agreed fee remains un-paid.
. Thatadvocates raay be permitted to areue any other point at the time of arguments.

1o

| In witness whercof I/ we thC signed this vakalatnama here under the contents of which
have been read/explamed to me/us which is fully understood by me/us.‘ ]

Dalc:Z_L/_Lllzozz | Q)' ;
. SignanJ.rg t&‘f:ﬁ@hmts (s)
Attested & Accepted: | ‘ .
' > - Kﬁ&er ' o{,é’of\)
[ w . :

Gul Fraz Khan Marwat

‘ Advocgt} High Court D.LK"an (KPK)
Cell Nb/0300-9092428 / 0345-9853488




