FORM OF ORDER SHEET

Court of
C.0.C application No. 6/2022
SNo.. | Dateoforder | Order or olher proceedings with signature of judge

proceedings

1 2 3

1 4/01/2023 The C.0.C application of Mst. Saira Bano submitted
today by Mr. Irfan Ali Yousafzai Advocate. Original file be
requisitioned. it is fixed for hearing befc!)re Single Bench at

Peshawar on . Parcha Peshi is given to

appeilant/ counsel.

By the ordek)f Chairman

REG%TW_WL R




BEFORE THE COURT OF WORTHY CHAIRMAN I

SERVICES TRIBUNAL, PESHAWAR

COC No. é /2023
IN o
Appeal No 708’5/20‘?1
Mst. Saira Bano ........ ................................'....Appellant
| VERSUS |
Chief Secretary and others........ R Respondenfé
INDEX
' S.No. Description of Documents Annex Pages
- 1.- | Contempt of Court 't application ' o 1-4
| Application for C;uspensmn . * 5:6
2. | Affidavit A * 7
3., | Copy. of order A /OK/QOQQ A §--14
4.- | Copy of 1mpu011ed letter dated B 1§
241272022 0 )
5.7 |Wakalathama * _L_:L_Q___
[* ‘
Gl

Petitioner/Appellant

Through
" \Lj’] ¢ "@}’j ““Q"“

Irfan Ali Y safza1

Date: 02/01/2023 Advocate, High Court,

Peshawar
| Cell# 0314-9070658
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

COC No. g /2023
IN |
Appeal No. 70% 2021

Mst. Saira Bano SS BPS-17, Government Girls High
Secondary School No 1, Saldu Sharif District Swat
' ..Petitioner/ Appellant
VER S Us
|. Shahzad Bangash, Chief Secretary, Government of
Khyber Pakhtuhkhwa) Civil Secretariat, Pe.shawér. |
2. Mohtasim  Billah, Secretary Elementé’rj and.
Secondary‘ Education  Khyber - Pakhtunkhvﬁé,
~ Peshawar. _ ' ‘ |
3. Director Elementary and Secondary Educatlon
Khyber Pakhtunkhwa, Peshawar.

4.DEO (Female) District Swat.......... .....Respondents "

PETITION __ FOR ~ INITIATING '~
CONTEMPT OF COURT PROCEEDINGS
AGAINST THE RESPONDENTS _FOR
NOT HONOURING ORDER DATED )
9 /0%/2022 PASSED _ BY THIS
HON’BLE TRIBUNAL __.__AND
RESPONDENTS STOP THE SALARY OF
THE PETITIONER/APPELLANT -




Respectfully Sheweth:

That the petitioner/appellant humbly submits as

under;

1. That above noted service aplﬁeal was filed by' the
petitioner/appellant before this Hon'ble Tribunal,
which is fixed for 12/01/2023.

_‘2. That the this Hon’ble Tribunal call the comments’
from the respondents and restrained f_he
respondents -from 'taking any adverse action’l‘
against the pétitioner/ appellant vide ordef ated
2 /0%/2022 but till date the respondents are - |
failec:l to filed the comments. [Copy of order
dated &9\/0?/2022 is attached as Annexure-A) _

3. That "the despite of clear cut directions the
respondents stopped the salary of the petitioner
/ appellant vide impugned .order dated
24/12/2022. (Copy of impugned order dated
24/12/2022 is attached as Annexure-B)

4, . That -thel respondents by stdpping the salary-of
the pc—:titiOner/ appellant committed contempt of
this’ Hon’ble Tribunal, the petitioner/appellant
having no other'remedy, approaches this Hon’ble
“Tribunal by filling instant contempt of court

pétit'ion on the following grounds:



GROUNDS:

I.[Ij.

That 11on-complianee of the aforesaid order dated
o£/0%/2022 of this Hon'ble Tribunal by the
respondents is illegal, without lawful authority, |

without jurisdiction, malafide and void ab-initio.

That stopping the salary of the petitionef/

appellant-is fall within adverse action and this -

Hon'ble Tribunal -restrained the respo_ndents

" from taking any adverse action against the

petitioner/appellant but the "respondents' issued .
the impugned letter dated 24/12/2022 by
stopping the salary of the petitioner/appellant by

mentioning the reason of filling of appeal before

this Hon’ble Tribunal.

'That thereafter the petitioner approached' the

Respondents for the implementation of the order

of this Hon'ble Tribunal a_ﬁd releaser of her

~salary, but in vain.

That by 'not honoring the judgment of this
Hon'ble  Tribunal the Respondenté have
inteﬁtionaﬂy/ will‘fully‘ and deliberately made

contempt of this Hon'ble Tribunal.

That every gevernment functionary is under legal
obligation to hc_n"'lour‘ the order of the Court of

competent jurisdiction, the respondents by not



complying with the order, have not\ performed

their duty in accordance with law.

That non-compliance of the order of the
Honourable Tribunal, speaks malafide on the
part of respondents and to lower the position of

the judiciary in the eye of public at large.

That from the facts and grounds taken the said

service appeal, it has become crystal clear that

the respondents have ~committed contempt of

court.

That any other grounds will be raised at the time |
of arguments with prior permission of -this

Hon’ble .T.ri'b‘tinal.

It is, therefore, most humbly prayed that
on aéceptanée of this application, the
contempt of court proceedihgs méy_please be
initiated against the Respondents, they be
summoned, proceeded against. and be

punished in accordance with law.

(&
. _ AT .
Petitioner /Appellant -
T hfough : -
. : o 7
(Dl 0y
Irfan Ali Yousafzai

‘Date: 02/01/2023 Advocate, High Court,

Peshawar



BEFORE THE COURT OF WORTHY CHAIRMAN
- SERVICES TRIBUNAL, PESHAWAR

CM No. - /2023
IN :

COC No. - /2023
IN '

Appeal No.7068/2021.

Mst. SAITa BATIO. ... eveieiiieaeseniiaaeieaeaeeinnes Appellant
VERSUS
Chief Secretary and others............ R Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED LETTER DATED 24/ 12 /2022
ISSUED BY THE RESPONDENTS AND ALSO
RESTRAINED THE RESPONDENTS FROM
RELIEVING THE PETITIONER/
APPELLANT, TILL THE FINAL DECISION
OF THE SERVICE APPEAL. -

Respectfuily Sheweth:-
. L ~ That fhe above noted service appeal is
pending adjudication before this Hon’ble

Tribunal which is fixed for 12/01/2023.

That the facts and grounds of the contempt

N

of court petition may kindly be read as an

integral part of this application.

3. That the applicant has got a good prima
‘facie case in her favour, and is sarnguine

about its success.



._,_F\_-{}

That the balance of convenience also lies in

favour of the applicant.

That this Hon’ble Tribunal ‘has passed

valuable order dated i€/07/2022 and
resfrained the respondents from taking any

adverse action against the applicant but on

24/12/2022- the respondents  issued by

letter for stoppmg of salary of the apphcant
if letter dated 24/12/2022 1is not
suspended, than the applicant would sufférl

irreparable loss.

It is,'thereforé, respectfully prayed
that on dcceptance of this application,

the impugned letter dated .24/12/2022

" may kindly be suspended, till the final

. decision of the case.

Q) 145 .
1

Applicant

Through C 2 L e
' Irfan Ali Yousafzai

Date: 02/01/2023 Advocate, High Court,

Pe bhawar
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

CM No. : /2023

™ _
COC No. /2023
IN :

Appeal No.7068/202 1

Mst, SAIFA BATIO. v .. eeerereeeeeoeeeeeeeeen e SO Appellant
VERSUS '
.- Chief Secretary and Others............ L.'....‘...Respondents
AFFIDAVIT

L Mst. ‘Saira Bano SS BPS-17, Government Girls
I-Izgh Secondary Sc_hool No.1l, Saidu Sharif District
Swat, do herby solemnly affirm and declare on oath that
the contents of accompanying Apblication- are true and
correct to the best of my.knowledg'e and belief and |

nothing has been concealed from thig Honorable court.

{J zwi
Identified by: ' ~ DEP -ENT

/«:’ Wy - QL |
(\'[-::LQ?,&“- v o’\@ -~

Irfan Ali Yousafzai
 Advocate, High Court,
Peshawar.: ‘

~




S.A No. 7086/2021

Mst. Saira Bano

02.08.2021

[

) “/,\waw@’ﬂ

Counsel -for the appellant present, Preliminary
aréumenrs heard. |

The appellant hés impugned the transfer order
dated ©9.07.2021 through Ith‘rs Service Apﬁéal where-

against the departmental representation/appeal was filed .

“on  13,07.2021. The present appeal was “filed on

16.07.2021 which was returned dug to‘ objection from
this of-ﬁce that it was filed without completing the period
of ninety days after filing of dépa:tmehta! appeal.
However, the appeal was re-submitted that _re’quisité
_oeﬁod of 15 days as provided wnder the Pol]lc;( of the

Government has been completed. This Tribunal has

already  admitted appeals against the_ transfers on

_account of the precedent of 15 days pefiod for decision

oa; appeal by the.competent authority by overruling.the
objection of the office foé waiting period of ninety days.
Thérefore, this appeal as matter of'consistency nas
rightly been filed after expiry of 15 days day period.
When-the appellate authority has failed to decide the
appeal within séipu!ated‘ time according to policy of the
government. The appellant contends that the’ impugned

transfer of the appellant is'against the tenure as pravided

~under the policy of the Government and no public .

interest is involveg in the -impugned order. Therefore,




Apr.a
Sac

lant Deposifed
ﬁfoceqs Feog .

(12)

this appeal is admitted for regular hearing. . The
appellant is directed tc deposit security aﬂd process fee

within 10I‘days. Therear’_ter,. notices be issued to the

respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positiv{ely. If -

the written reply/comments are not submitted within the

" stipulated time, or extension of time is not sought .

throughﬁwritten application with- sufficient cause, the

office “shall submit the fle with a report of non-.
compliance. File - to come up for arguments on‘
21.09.2021 before the D.B.

An application has been filed alongwith t.he appeal
for suspension of the impugned transfer order aated
09.07.2021 to the extent of appellant till final-decision of
tr}e _appeal. Notic'e of the application be aiso given to the _ '

aspondents. The operation of the impugned order shall .

remain suspended till next date.

Chairman




ey

e 13.09.2021 Lea_r'ned Addl, A.G be reminded abolit the omission
znd for submission of reply/comrrients withih extended

time of 10 days.

Chaitgran

21.09.2021 Counsel for the appellant and Mr. Muhammad

N
Stipulated pertod passed reply not submitted. |

Adzel Butt, Addh AG alongwith Saleem Khan, 5.0 for the

respondents present.

Reply/comments have riot been submitted by-the

respondents. Let "them “file the reply{con%meﬁts on or
: i:-efo;'e the next date, failing which their right for .

submiission of reply/comments shall be deemed as struck,

off. Case to come up for arguments  on 05.11.2021

tefore-the D.B.

(ROma Rehman) - Chdirman

1
R

rMember(Judicial)

./;‘

iy

AT e
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T 05.11.2021 ~ Appellant present through counsel.

Kabir Ullah Khattak fearned Additional Advocate General

alongwith Saleem 5.0 for respondents present.

_L:\S ﬁer preceding order sheef{ reépondents were directed
to file reply within 10 days but till todéy, reply was noﬁ
submitted. Therefore, right of respondents for submission
of reply is hereby struck off. To come up for arguments on

09.12.2021 befo_re‘ D.B.

- . (Rc?z_iFﬁ Réhman} | ’ W

Member (J).

'T\.\ .
J9.12.2021 lLearned counsel for the appellant present.

As per .preceding order sheet dated '05.11,2021, the ‘right of
respondents for submission of reply stands struck off and the case was
fixed to come up for arguments before D.B on 09.12.2021. However,
the instant service appea[_lseehws to‘have mistakenly been reflected on
the cause list for hearing, before S.B. The service appeal in hand is

therefore submitted for appropriate orders before the D.B

‘. (Mian Muhammad)
~Member (E).




;-

/

09‘.12‘20‘21 Husband of appellant and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Syed Nasirud Din, Asstt. for the
réspondents present.
Representative of the respondénts states that written
reply is well prepared for:submission. He is required to
submit thc. same within 10 days in office alongwith
application as right of rﬂspondents for submission of :
| reply has already been struck off. Case to come up: for
arguments on O? 02.2022 before the D.8B. '
77

\balah -ud- Dm) : "; “ Chairman

- Member(J) /
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30™ May, 2022 l'zarned counsel for the appellant present. Mr. Asif

‘ Mésaood, DDA for the respondents present.

Learned counsel for the appellant seeks adjoummént_

!
;

i order to properly assist the Court. Last opportunity is

aranted. To come up for arguments on 05.07.2022 before

the D.B..
. .
(Mian Muhammad) (Kalim Arshad Khan)
Member(E) ‘ . Chairman
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N307.2022
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-P‘fope,r DB wnot anailable 'Hd- 3

-

O

[ earned counsel for the appellant present. Mr. Naseer-ud-Din

Shul. Assistant Advocate General for the respondents present. '

Due to paucity of court ime, arguments could not be heard.
Adjourned. To come up {or arguments beforc the DB on

41082022

(MIAN MUHAMMAD) - (SALAH-UD-DIN
MEMBER (LXECUTIVE) ~ MEMBER (IUDICIAL)

S

| %mma_q/ fp 3-i-2022 =z

03.11.2022

Lewrnetl counsel for the lavulﬁpeilam pa'e:gcm. Mr. Nasecr-ud-Din
Shali, Assistant alongwith Mr. Muhaninad Riaz Khan Paindakhel, -
,-\s_si.;umt Advocate Gc;’lcral for the respondents present.

Rz;:p]l'c.«;enmtive ol the‘rcspondents requested that time may be

vrarted W im0 probe as o whether Miss. Gul Farzana SDEO

(Female) BS-17 whose name is gentioned at serial No. "1 of

L
~ /

aniezted order, has filed service appeal before this Tribunal or noL
¢ D.B.

Adjovrned. Fosgome up for arguments on 18.11.2022 before t

4 ' < / /,/
: ' 2 : —
(Mian Muhammad) ) (Salah-Ud-Din) -

Ndember (E) ' - Member ()
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OFFICE OF THE , :
PRINCIPAL GOVT:GIRLS HIGHER SECONDARY SCHOOL NO.1 SAIDU SHARIF SWAT

Phone No, 924213 - .

IEPEESS  No. e, S - dated: 2 7 212022
e .

" -

To
The District Education Officer
Female Swat
Subject:- , STOPPAGE OF PAY I/R OF MST:SAIRA BANOSS =~ . .

a Memo: , _

12 As directed thrpugh telephonic inassage by your good office again and

=T * again the undersigned sent source for stoppage of pay i/r of Mst: Saira Bano SS

of this School and requested to DCA Swat that the pay. of above mentioned

i © teacher may kindly be made in-active as she is transferred from this school

‘ . C vide Government of Khyber Pakhtunkhwa, Elementary & Secondary Education

Department No.SO(S/F}E&SE_D/?—1-2(}21/posting/transfer dated:9/07/2021.

: _ , . | .

3 X ‘ . ) -

' As at that time the teacher concerned stated that transfer order has
already, been challenged in the Service tribunal Khyber Pakhtunkhwa vide
appeal No.7086/2021 dated:16/07/2021. ’

And the teacher concerned"co'uid'not relived by"this office, however she
could not submit any court order or evidence till date and the transfer in
question is still intact. : . , : . ,

g . “The salary has stopped on your directions and report of the same is

: " submitted for your kind attention please. '

é

' . SR _ Principal :

_ ' Government Girls Higher

/4(57} . School No.1 Saidu Sharif Swat

Endstt: No._/_ /. : R ‘ . '

_ ' . Copy for information to Mst: Saira Bino S8 (History) B-17 working against 53

/(History) B-18 GGHS No-18aidu Sharif Swat - N -
. . -~ - \'k
rd s . \1-
Principal,

Govcrlﬁnem Girls Higher
School No.1 Saidu Sharif Swat
' "‘"J .
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