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BEFORE TflE HONQURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Amended S.A No Z72.2/2024

7,

'Eng Ghulam Raheem S/o Ghulam Rasheed R/o Warsak Road Abshar
Colony Peshawar

VERSUS

Government of Pakistan through Chief Secretary Khyber Pakhtunkhwa,
Peshawar and others
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BEFORE THE HONOQURABLFE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Amended S.A No 27222 /2{523.

Eng Ghulam Raheem S/o Ghulam Rasheed R/ Warsak Road Abshar
Colony Peshawar -

....................... Appeliant

VERSUS

Government of Pakistan through Chief” Secretary Khyber Pakhtunkhwa,
Peshawar

(o]

N
Secretary Communication and Works Khyber Pakhtunkhwa, Peshawar
3. Secretary Finance, Khyber Pakhtunkhwa, Peshawar

Secretary Establishment & Admn department, Khyber Pakhtunkhwa
..... oo Respondents

A

AMENDED PPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT, 1973

PRAYER IN APPEAL:

“On acceplance of this Appeal the Honorable Court
may please be direcied the respéndenls 10 consider the
Appellant for  Performa/ante-dated promotion as Sub
Divisional Officer BS-17 from the dale on which vacancies

had become vacant/available/ereated with all back benefits

according to rules and law,

Any other reliel which the Appeliant is found fit tor

in 1o justice and equity.
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RESPCTFULLY SHEWETEH:

.

g

L

That the Appeliant is the permanent resident of Warsak Road

Abshar Colony Peshawar

That the Appellant was initially appointed as Work Supervisor

BS-11 in the C&W Department on 28-06-1982 and again was

t'@—tl@g\ig:’nﬂt&d to the Post of sub Engineer on 13-03-1988.

(Copy ol appointed order is attached as annexure A)

That the post of Sub Engineer was upgraded (o B-8-16 with
effect from 04-09-2003 vide letter dated 02-03-2018 on the
basis of judgment pussed by the Learned Service Tribunal

dated 02-03-2016. (Copy attached us annexure B)

That in wake of Peshawar High Court Peshawar Judgment

dated 19-02-2020 regarding age of retirement of Civil Servant

which was dismissed by the August Supreme Court of Pakistan

and through Ordinance age of retirement was re-fixed as 60
years and Appeliant was retired {from service on 04-04-2021
with effect from 19-04-2021. (Copics attached as annexure
C) '

That  the TFinonce Depariment. has created  various

postsipositlions including more than 35 Nos of post of Sub-

Divisional Officer BS-17 on 17-02-2021 and all the post are -

referred o be filled by way of promotion amongst Sub
Engineers (BS-16) C&W department. (Copy attached as

annexure D)

Thut the Appellant being eligible for promolion 1o BS-17 and

was a senior officer as per seniority list of the employees of BS-
16 and stood on S.No.14 applied for promotion bul in vain, It is
pertinent to menijon here that despile of writlen request for
promotion to the next higher grade BPS-17 pretty a long time
before retivement of Appellant, no action was taken in this very
important service matler and Appellant was retired 04-04-2021
while working on the post of Sub-Divisional Officer (OPS). It

15 to mention hes_'e that 2 officers were retireg before retirenient
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of Appellant who were senior than him. (Copy attached as

annexure )

That the Appellant approaches the respondents for promotian

butignored by the respandents in this serious malter,

That Appellant aggrieved from the said act by not promoting

the Appellant from back date, approached the Peshawar High

Court. Peshawar in Writ Petition No. 3210-P/2021 which was

dispased of vide order dated. 27-10-2021 and converted the

petilion into appeal and sent to this Honorable Tribunal (Copy

of order dated 27-10-2021 is attached as :lllflexure ) hence

this amended appeal on the lollowing rounds.

GROUNDS:

A.That the impugned action of the respondents is iltegal,

unlawful and against the law.

. Thal the Appellant was as being most senior officer as

per seniority list of the employees ol BS 16 and stood
on S.No.14.

. That the act ol the respondents s in violation of article

4.8.25.27.30, af the Constitution of Islamic rebublic of

Pakistan 1973,

. That as usual, the Appellanl’s case [or promotion fell

prey Lo the red-tappism and il was .delayed till his

Cretirement from service vide notification dated 04-04-°

2021.

That the Appellant had served the department [or
almost 40 years on the lower posts and was entitled for
the post of Sub Divisional Officer BS-19 us the posls

were vacant before retirement of the Appellant,

That the Appeilant was moved writlen request for the

promotion 1o the next higher grade, but.it seems Lhat it
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was buricd and no order, whatsoever, either of the grant

or refusal of promotion was convéved to the Appellant

belore retirement.

That the " Appellant had not been deall with in
. . 1 . . .

accordance with Jaw. rather has been discriminated and

deprived from legal right bestowed on him by the law

and rufes of (he subject,

B

. That there is no reason for denial of Ihe grant of

promotion to the Appellant to the subject post. when he
fultills ali the prescribed criteria an when the posts are

required to be filled on promotion.

That the case of the Appellant was defayed upto his
retirement for no renson, other than malafide ond

malice on the part of the respondents.

That the Appelflunt had been deprived from his legal
vight and was ignored with malfide intention which is

Hlegal, unlawlul, against the law and natural justice,

. That the Appellant_has the right lo agitale any other

additional grounds/lact at the time ol arguments ufter
the stance of Lhe respondents with' permission of (his

Honourable court. S /

[t is, therefore, humbly’ prayed that on’

acceptance of this Appeal the Honorable Court may

please be directed the respondents to consider the |

Appellant for Performa/ante-dated promotion as Sub-

Divisional Officer BS-17 from the date on which

vacaney had become vacant/available/created with all

back benefits according to ruies and law,




N
T

| 5
!

in faw, justice and equity.

. - . 'Appcllnnt

Wu gh

Dated: 01-12-2022

Advoeate,
High court Peshawar

MUHAMMAD ARIF (FIRDOUS)
Advoeate, High Court
Office: 1.A Nasir Mansion
.Shoba Bazur, Railway Roud

Il. Peshawar. Cantt
(334-9213356

No such like appeal has earlier been filed before this Honorable Court.

Deponent

Any other relief, which the Appellant is found fit
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A . ' Better Copy No.§
2/ '

OFFICE OF THE SUPERINTENDENT ENGINEER MALAKAND C&W CIRCI&\)
SWAT
OFFICE ORDER

A

No.15653-55/93-E, Dated Swat the 28/06/82.

Mr. Ghulam Rahim S/o Ghulam Rashid Village & Post Office Thana Malakand
Agency is hereby appointed as Regular Work Supervisor @ Rs.430/- P.M *Rs.
Four Hundred & thritty) P.M in National Pay Scale No.11 Viz. Rs. 430/-24-
550/28-830-30-980 plus usual allowance as admissible under the rules against

the existing vacancy in Dir Building Division, Timergara. .

Sd/-
-~ SUPERINTENDING ENGINEER
MALAKAND C&W CIRCLE SWAT

Copy forwarded to:

1. The Execution Engineer Dir Building Division Timergara with
~ reference to his memo. No. 1214/9-E, dated 26.06.82.

2. M. Ghulam Rahim 5/0 Ghulam Rashid Vlllage & PO Thana
- Malakand Agency for information.

t
Sd/-
SUPERINTENDING ENGINEER
‘MALAKAND C&W CIRCLE SWAT
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; Better Copy No.9
A

OFFICE OF THE CHIEF ENGINEER
C&\ DEPARTMENT NWEFP PESHAWAR
No.848/3-E/1114-17/E-1 (3)
Dated Peshawar the 13/03/1988
0To _ '

Mr. Ghulam Rahim /0

Ghulam Rashid,

Vill: Awan Tahan, Malakand Agency

Subject: APPOINTMENT AS SUB-ENGINEER

You are hereby offered an appointment of Temporary Sub-Engineer, Civil/BleetricaliMechanical
on Rs.910/- PM in the Basic Pay Scale No.11 Viz. Rs 910-46-1 830 plus allowance as admissible under
the Rules. '

2 The appointment is purely temporarily and your services can be terminated at 14

(Fourteen} days notice at any time without any reason being assigned irrespective of the fact that

you may be holding post other than the one to which you were originally recruited or on payment
of 14 days pay in lieu of the notice.

3 in case you wish to resign at any time you will have to give 14 days notice otherwise
you shall be liable to forfeit 14 days pay.

4 The- officer of appointment is subj

ecl to your ‘producing the followihg documents
and accepting the following conditions. '

i Qriginal Domicile Certificate showing that you are of N\WFP Domicile or adjoining
Tribal Areas. .

A Medical Certificate from the Medical SUpdt. OF your Distt. Certifying that you
are fit for Govt. Service and are not suffering from any communicable disease.

A Certificate duly signed and dated by you to the effect that you are not a dismissed
Govt. servant.

Criginal Matric Certificate and Diploma from the Recognized Gov.t Technical
Institute. '

commence from the date you report for duty, if in the forenoon, otherwise from the dale
following.

6 You shall be governed by such rules and orders relating to conditipns of service.

Leave T.A, Medcial Attendance Pay-and pension etc. as may be issued by the Govt, from time to
time. . '

you will have to serve anywhere in the NWFP, including FATA and in any Deptt.
of the Govt. of NWFP/Pakistan when called upon to do so in the interest of public service,

8 This Officer of appointment will be kept open to you upto 31.03.1588, if you failed to join
your duty by the above date this offer shall stand cancelled,
.

Sd/-

NWFP Engineer
Copy to

Chief Engineer (Dev,.) C&W Dept. NWFP Peshawar
Superintending Engineer, Malakand C&\W Circle, Swat
Executive Engineer, C&W Division, Malakand

Oeputy Director Farm to Market Road Cell, Peshawar
Personal File of the Official, concerned.

v oW

. Sdr-
ADMINISTRATIVE OFFICER

No T.A will be allowed to you for joining this appointment and you pay will-
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NMOST IMMEDIATE OFFIGE OF THE CHIEF ENGIMEER
--,~I--——-*~———".m‘ TRIORITY, CoMmMUMICATION & WORKS DEPARTMENT
: - KHYBER PAKHTUNKHWA PESHAWAR
No. 266-E/__ 2231 | CEC { C&WD

Daled Peshawar the OA 1031 2018

To ‘
1 The Chief Engineers (North/ CDO)
CawW Depariment Peshawar
5. The Chief Enginear {Easl)
Caw Depariment Abboliabad
1 The Chief Enginees (FATA)
WES Department Peshawar
4. The Managing Direclor
PIHA Peshawar
5. The Execulive Engineer
) PRC- Peshawar
6. The Execulive Engineers
Building Divisions No.l & {I Peshawar
7. The Execulive Enginger '
Highway Division Peshawar
8. The Execulive Engineers '
Highway / Building Divisions Nowshera |
9. The Execulive Zngineers . '
r Highway ! Building Divisions Mardan
10.The Exzoulive Engineers _
Cew Division Swabi/ Malakand! Chilral/ Kohat/ Bannu/ ianpur
. Abballabad/ Mansehral Forghar! Rallagram! Kohislan.
" 11, The Exaculive Engineer 3 . - . }
PRMC, Peshawar. S
Subjecl: - GRANT OF SENIOR SCALE! SELECTION GRADE (BS-16) N LIGH
OF RHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGMER I.
NDATED 02/03/2018 - ll
- |
| am directed to refer to {he subjecl noled above and it is 10 slate Wh
gecrelary C&W Department has intimated about the grant ol seleclion Grade/ Seni l
Scale (16) lo he sub-Engineers in light ol (he Service Tribunal Judgment. dab l
02/03/2016. |
N A fist of the concerned sub-Engingers/ SDOs who al present ae/ |
serving n yd’ur office, their ACR's/ Synapsis of ACR's, and a certificale lo the effect t ‘.
no Deparlmental / Judicial inquiry (s pending against the sforesaid officials. nei'.l'\
involved in any NAR case nor enlered inlo Plea Bargain wilh Nalional ;’kccounlahi‘.1
Bureau (Nl-\i?.'.} prior 1o 2003, may also bé supplied, ' |1
: |
. ADMIMISTRATIVE OFFICT|
; Copy lo the Seclion Officer (Estb) CaW Depariment PBS!;I;LW r wir 10 his et
E No.soac&woma--uzmz daled 27/02/201B. e S\Z ‘J\ \|
. ) "--.__._.-—"—' .} !
. . |

AL

- - : —I ’(’. |
L . - ' ADI\H'.NlS‘;L IWE OFFICI,

-

|
|

- .
|
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I-'Dauhl KI‘.'m s
. | Naseem f\hm'ﬁd

| Sarfaraz Alam (Rid)
_ Nna Muhan-nmad

LIST OF SUB-ENGINEERS

Name of Sub-Enhgineer

Present Posling

Mu’n;u ﬂmad Lub‘m

Highway Division Mardan

Muhﬂmmad Akrﬂm

lr_-.lmcl f\hmad (‘:DC}}"“

CAW Division Mansehra_
Chief Engineer (Noarth) CLWD

l\hdul Farooq

| FR Kohat/ FR Peshawar

| Fighway Divisicn Peshawar

T\)‘luﬁamnmd lr!mes Alizai

1 SDO ) (B) DIKhan

Ght'ﬂ'am (}dclnr

| FR Tank/ FR DiKhan

C&W Division Kohat

-.':I—'lf‘("ﬂullh'lh

T CaW Division Kohat -

Khdil(l N.n( em |

ARO Lab C&W Circle Abboltabad

Zahir L:u\ (]\'Id)

*Chiel Enginger {Cenlre) C&WD

I\ﬂulnmmad S'wr*cl

“Building Division Mardan _

S, Tari rigy Mc-hmoad

| C&W Division Torghar

Muhammad Zska Khan

| C&W Division Abbollahad

SO0 Mighway Division NWA

!\umngmh

500 HMWay FATA Khyber Agency

FHA Swal

Andur Rahim (Rld)

C&W Division Chllral

Building Peshawar

CRW Division Ballagram

HI'J? !\hmad (Rld)

CaW Division Kohal

S /\hdulhh ' Shah

Building-1l Peshawar

/uiltqar f\hl'ﬂ.&lqm_ L

C&W Division Mansehra

Building Division MBFC!?‘_.'L:

“Abdul Qayum

e e o e S

CaW Division Mansehra

o _'i‘hwazmh Ali Shab

C&W Division Mansehra

CRW Division Kahat

SDO (OPS) Bldg: Divn: Now-;.hera

PRMC Peshawar

fHighway Division Dikhan

‘Malile !\_nf S'*uec:cl

Highway Division DiKhan _

Nluhan*n-nad ohE!kCE(‘E"l.A“'\:]f .

Building Division DliChan

N’Iuhjmmad iKi altl Noor

| Highway Division DikKhan

4. | Said-ul-lbrar

X _ Inam-ui-Hag

.::O
51.
32
J’ﬁ

54
55,
56.

!

~1TCRW FATA Division Ba;aur‘f\gency

Sail-ur- Rchmﬂn o

Ta) Muhammad (Rid)

| CBW Division Kohal

i Muhamnﬂd Shafig

| SDO Kohislan

“Sabil IKhan (Rid)_

C&W Division Swabi

Nisar !\hmad (Rld)

1T C&W Division Maripur

I—a/al Mehmaod {RLd}

Building Division DIKhan

Nooraui ijat

SDO Highway Peshawar “

iagal Shan (Rid)__

Building-1 Peshawar o o

‘Ghulam Rahim

"C&W Division Kohis\aﬁ_

| Muhammad _Javed

| Hlighway FATA SWA

i a'. Baclshah (Rld)

[ CaW Division Malakand -

SDO O/0 Chief Engineer {Cenlre)

‘Syed Azmal Al Shah

C&W Division Torghar

Fazal Pehman [

Building Division DiKhan

FHA Abbaltabad

‘f\]mai iKhan

PRC-! Peshawar

\ Abdul Waheed

Building Division DIKhan

Hassan jan

SDO PBC-! Peshawar

_ ‘G'!'\'Zt?{-]ﬂ arullah N

SDO C&W Division Bannul

Slhghatullah

3DO PBMC Peshawar

ijaz Rasool (Died) ___

Chief Engineer (Norlh) C&WD

R mdar M_uhamm ad

Highway Division Peshawar

Abdul Khalil (Rid)

[ Building Division DilKhan,

e b+ -
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OFFICE OF THE CHIEF ENGINEER (CENTRE) %
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR )

No.67-E/ B (1T1) JCEC/CRWD

Dated Peshawar lhe 8 & 10472021

OFFICE ORDER

in pursuance of sub-scctian {2) of sec_[ionl13 A of the Khybér Pakhlunkhwa, Civil Servants

Act, 1973, (Khyber Pakhlunkhwa Acl No XVIIi of 1973) read wilh sub-section (3) thereof, Mr, Ghulam Rah'lm,
| R . .

Sub Engineér (BPS-16), presenlly posled as Sub Divisional Officer {OP8) offige of Ihe Execulive Englneer

C&W Highway Division Mardan, slands refired from Gaovernment Service with effect fram 19/04/2021 (After

Noan) on altaining sixtiath (80"} year af age, as his dale of birh is 20/04/1981,,

}

CHIEF ENGINEER (CENTRE)
Capy forwarded fo lhe: -

«

Superintending Engineer CAW Circlel Mardan wilh reference to: his memo: N6.396?!2-E dated

. 29-03-2021.

Section Offficer (Establishment) C&W Department Peshawar,

Execulive Engineer C&W Highway Division Mardan..He is req'ueslecl to provide the original
leave accoupl and Leave Application on prescribed Forms alongwith Service Book of the
incumbent official for processing of his 365-days leave encashment case,

Oistrict Accounis Officer, Mardan.

Mr. Ghulam Rahim, Ex-Sub Engineer (BPS-‘IB):qf'ﬁce of the Execulive Engineer C&W

Highway Division Mardan, :

- CHIEF ENGINEER{CENTRE)

ATTESTED
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GOVERNMENT OF KHYBER PAKHTUNK

FINANCE DEPARTMENT"
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Av

] Incoliook cam/GuKPFD X twitlst.cam/GakP

f

NO.BO. UFDI-61/2020-21

To

The Seeretary 10 Govi of IKhyber Paklitunkinve,

Comwuniention & Works Duponrument,
v Peshnwaor,

Subjeei~

Dated Peohawar, the 17/0242021

RESTRUGCTUINING OF COMMUNICATION & WORKS NEPARTMENT,

Dear Sir,

inshie Constannicmion & Warks Deportment yell

corlnl [ormnlities:

1. PI4169- Cammnnlentlan & Wi ke Hirporsment . .
.S, Nu l Deslgtiuiion KPS Mo nhuuh W . Posirfan Codes
|| e R Flo3ss
n ) N 9 11093164
2 Depaty Direciar Technivel 1] 3
81093163
' 11093354
1 Axilylant 14 J H1923357
1091354
¥1G23327
%10233640
§ Camputar Opeceator 16 s ‘840933461
’ 81093362
a1071)8]
5 Senibor Clerk I 2 81293372
) 21092372
) Driver 4 oo 81091368
T 1091267
) 1001181
7 Nl Qasdii 1 5 H109136Y
' 1 E1493370
¢ 1097
Tidel 19
L IHGLG-Chlel Enplocer (Atalotenance) Fealinvear
5.Ma Dcslun'ntlmr BI'S Nu of posts, Pazliion Codes
| Chicf Enpincer 10 [ 11092193
2 Supwaintending Enplnser 19 ¥ B10%3420
3, Desten Engluser 1} | 21092405
{ Asslstonl Dengn Cnglineer 17 1 §11U93290
3 Aminissiollve Dfficer 17 ) BIPYIIRS
6 Chlel Dinfsisas 17 b B1uP)02
’ BLU034LY
7 Supernieadent n 3 AW
' R10R3410
, i B10V3386 |
" PR " N 1UVIIKY 1
. RI0TIINR !
H1un3Ium R

! un direcied o seler to your telier No, Ave/CL WO/ I-4/SNE/202] dated [R/1/202( on the subject
naicd sbove ned to state that la pursuency of the recommendstiens of Uie SNE Commilles headed by the Finnnce
Mintster, Khyber Pakhtunktiowa and approval af the compeieat wutherity, Finonee Department agrees to crenle 596 posts

I omnedloje elfget. us per dedall glven betow, subjeet 1o observance of all

b

Pago 1af 15
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L1452

NItEl44]

LRI EALEE I

RIF134338

Chnsvkltng

LA+ AT R}

BliM4 1

a

Sweeper

11NyJ46L

Taint

W

4, MRA6EI2-Ch

del Unptucer (Forclps AR} Pashewsr

% o

Lkestpanilon

upry

Ho nl posis

PForllion Codes

Chic! Enpimeer

pid

1

LRl

1

Superimeriting Eoglieer |

L4

1

FIpNE .

Design Haglneer

K074 12

1148

Avchition Delipt Tnpinecs
‘

03464 >

UM

Admibnisiotive QMece

17

31023482

Cliiel Orallsmne

17

F1093489
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.- . ceomptied from the gost oi Road Inspacier
—y Y w -
227 [Muhammazd Igtal Haji Sila Khan “jSWA Mainc 03/011374 01031992 | 251 112018 B-12
| Framated itom the post of Road Iaspecior
248 |Naveed Ulizh Rzhiman ud Din Mardzn DAE {Civd) 04051995 03/0112020- 0301/2020 o172
B : _ T . ,
208" {ifiza Ullzh Kren Ghsid Wk #hen  [Bzmw | |DAE(CRA) joApges | 0eMzez0 | 0602020 = Sentaric fred as per merl orcer assigned b b2
: : - saxhwunkines Public Servies Cemmission
‘250 |Masir lgbat Mk Z2dz DAE (Cif) 10/0411935 06i01{2020 0610112020 R m




Copy of the zhove forwarded 0

1. The Secratary io Govt oi Kiwber Pakhtunkhwa, C&WY Depariment Peshawer.

3. The Chief Enginear {North} C&W Depanment, Peshawss.

3. The Chief Engineer (CBO) CEW Depsrtment, Peshawat.

& The Chief Enginesr (Mergzd Area), WA&S Deparimant, Peshawar.

5. Tha Chief Engingsr (EQAA), C&V Departmant &t Apbotizbad.

6. The.Manzging Direcior, Fakhtunihwa Immuﬁm.\mmbc.rc_.f.. Peshawer,

7. Broject Dirsclor FMR/PMU C&w Deperiment Peshawear.

B. All the Superintending Enginesrs in C2W Dzperiment Khyber Pakhtunknwe (ifc Mergad Arza)

e All the Exscutive Enginesss in cawW Departrant Khyber Pzkhtunkhws {¥c iMergad Arsa).

1G. The Dspuly Dirzcler T C&W Szerztarl Peshawar, He is requasled lo upleed tha s2me on C&W ofiiciz! Websiie,

garding neme, Falhers name, Ouslificaiion €ic a2 iecazivad areupon, Mgy be s2nt

Mote: Please gol it notad irom the oficizls & if any objsclions (=
i this ofiice with documentary peeals va tin 15-Tsys for futher cOUrse of zclion.

1 .
i i :
N farsieMETE Gegnificznicn Cog ; mimahs
_ 257 [Syac Sanver 5oz spammzs Tzmsr  |MabmER £ 7240311582 _ DEMYI020 | ORAQWEOIO| R uiar aaan
w 352 |aa0u; Oaceer D3QiAGAE | CECHIO | CoOUB) 27
U 7 s At e R SR iy g Cnyna . . cer muclzorder assigs
233 }5yso Ashizg Avmazs Mohmand  [DAZ [Civil) 0440413895 50032020 | 080 112023 .2 2 Bublic Servics Commissios
' . . : - " - Senioriny fised a3 par meritorder assizi
54 |lzmz nar Hzmees ol AZ (Ch in&it 6011202 C i 3t AT . o
234 flsmzl . Sher Hzmees . Oir Upger ﬂ> {Civily o 1210411932 | 06/01/2020 onﬁ___mrmc t o ihcunihia Fublic Service Commissio:
_ . . : . [ TP : . ) ~ - - Senioricy faad 25 pur merii ardar a5sign
s $ea) T3S a - = o ke H af B, 2 Ry < b
255 {dawad Hussain Mizz Muhzmmed  [Matekend 52 (Civil) - 2010311826 ¢ 060112020 | 06012020 . 312 - e ldnwa Public Service Commissia:
PR PN . - - . : - - - Sanioriny fived 28 per murit proer assicn
35 ar = A 2z a3 = A Vi & 9, 0f .13 - =%
325 \Wegar All ~ Nezzakat Al zm_._(m:«.m OAE {Civil) 19/0751988 1071142020 C;.:mom; 3 pakt oz public Service Comamissio
i . . - Seniority fivad 25 per marit order 3ssigo
757" |Ahmia e o nz EREEl K/ a 202 a2 ‘ ¥ .. N
7 [Ahmazd Igba! Muhammzd Ighal  {MansentZ CAE {Civil) 2100411806 | 08/012020 0BI012020 ! pakhunhive Public Sérvice Compiissio
- ioricy fixed zc per merit ord ig
25¢ [Inham Kban jehanzeb Khen - |Abbotizbad {DAS {Tivil 151111095 | 08012020 [06OV2020 | 312 we_,,_nza fised s per meri: O7ler 134167
< . . pakhtuzakhws Public Sevvice Commissio




: - )
BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR ( } F

‘ V;’.P.No. 30?@ %:‘2)021

Eng Ghulam Raheem S/o0 Ghulsm Rasheed R/o Warsak
Colony Peshawar

VERSUS ' N

1. Government of Pakistan through Chief Secretary Khyber Pakhiunkhwa, ll
Peshawar ’ |

!\J

Secretary Commuaication and Works Khyber Pakhtunkhwa, Peshawar

3, Secretary Finance, Khyber Pakhtunkhwa, Peshawar

4. Secretary Establishment & Admn department, Khyber Palchtunkhwa

. LN

Accountant General, Khyber Pakhtunkhwa, Peshawar

.................. Responilents

: |
WRIT PETITIONER UNDER ARTICLE 199 OF THE !
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973. j

PRAYER IN PETITION: _ - '

On acceptance of this writ pétition the Honorable

! Court may please be directed the respondents to consider
the petitioner for Performa/ante-dated promotion as Sub :
Divisional Officer BS-17 from the date on which vacancies . '
had become vacant/available/created with all back benefits '

- i
according to rules and law, !
I |

1

Any other retief which the petitioner is found fit for

| inlaw, justice and equity. .

RESPCTFULLY SHEWETH:

1, That the petitioner is the permanent resident of Warsak Réad :
Abshar Coleny Peshawar {

s .I]'I': Y ‘1}1 -

2. That the petitioner was initially appointed as Work Supervisor

BS-11 in the C&W Depariment on 28-06-1982 and again was

L]




T e —tia d iy

Pashawar High Cone

re-designated to the Post of sub Engineer on 13-03-1988.

" (Copy of appeinted order is attached as annexure A)

. That the post of Sub Engineer was upgraded to B-8-16 with

effect from 04-09-2003 vide letter dated 02-03-2018 on the

' basis of judgment passed Ly the Learned Service Tribunal

dated 02-03-2016. (Copy atiached as annexure B)

. That in wake of Peshawar High Court -Peshawar Judgment

dated 19-02-2020 regarding age of retirement of Civil Servant
which was dismissed by the August Supreme Court of Pakistan
and through Ordinance age of retircment was re-fixed as 60
years and petitioner was retired from service on 04-04-202)

with effect from 19-04-2021. (Copies attached as annexure

O

. That thc Finance Department has created various

posts/positions including more than 35 Nos of post of Sub-

Divisional Officer BS-17 on 17-02-2021 and all the post are

referred to be filled by way of promotion amongst Sub

Engineers (BS-]G)_CI&W department, (Copy attached as

annexure D)
LY

. That the petitioner being eligible for promotion to BS-17 and

was a senior officer as per seniority list of the cmployees of BS

{6 and stood on S.No.14 applied for promotion but in vain. It is
pertinent lo mention here that despite of written request for

promotion Lo the next higher ;g,radc BDS-17 pretty a long time

before retirement of petitioner, no action was taken in this very -

important service matter and petitioner was retired 04-04-2021
while working on the post of Sub-Divisional Officer (OPS). Tt

is to mention here that 2 officers were retired before retirement

of petitioner who were senior than him. (Copy aftached as

annexure E)

. That the petitioner approaches the respondents for promotion

but ignored by the respondents in this serious matter.

. That petitioner aggrieved fom the said ect by not promoting

the petitioner from back date, (8 4 (b) ) Service Tribunal Act,

1973 barred the petitioner by approaching Tribunai , baving no

other adequate and efficacious remedy is available to petitioner -




except filing this constitutional petition on the following

rounds.

GROUNDS:

o X
) Al
© \'Lq o '

Poct

vaT wHigh Cou

A.That the impugned action of thé respondents is illegal,

unfawful and against the law.

. That the petitioner was as being most senior officer as

per seniority list of the employees of BS 16 and stood
on S.No.l4.

That the act of the respondents s in violation of article
4,8.25,27,30, of the Constitution of Islamic republic of
Pakistan 1973,

. That as usual, the petitioner’s case for promotion feli

prey to the red-tappism and it was delayed till his

retirement from service vide notification dated 04-04- .

2021.

That the petitioncr had served the depariment for almost

40 ydars on the lower posts and was entitied for the posl

of Sub Divisional Officer BS-19 as the posts were |

vacant before retirement of the petitioner,

‘That the petitioner was moved written request for the

promotion to the next higher grade, but it seems that it '

was buried and no order, whatsoever, either of the grant
|

or refusal of promotion was conveyed to the petitioner

~ before retirement.

-

G. That the petitioner had not been dealt with in

accordance with law, rather has been discrimyinated and
deprived from legal right bestowed on him by the law

and rules of the subject.

H. That there is no reason for denial of the grant of

promotion to the petitioner to the subject post, when he

fulfills all the prescribed criteria an when the posts are .

required to be filled on promotion,

* N
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That the case of the petitioner was delayed upto his

retirement for no reason, other than malafide and

malice on the part of the respondents.

J. Thm the petitioner had been deprived from his legal

right and was ignored with malfide intention which is

“illegal, unlawhul, against the law and natural justice.

K. That the petitioner has the right to agitate éu;y other
additional grounds/fact at the time of argumecnts after

the, stance of the respondents with permission of this

Honourable coutt.

It is,  therefore, humbly prayed that on
acceptance of this writ petition the Honorable Court
may please be dirceted the respondents to consider the
petitioner for Performa/ante-dated f)romotionﬂns Sub-
Divisional Officer BS-17 from the date on which
vacancy had become vacant/avnilable/ereated with all

back benefits according to rules and law.

Any other relicf, which the petitioner is found fit

inlaw, justice and cquity.

Petitioner

Through

Advocate, -

High court Peshawar
Cell#f 0333-9487724

MUHAMMAD AREEA
Advocat::, High Court
Office: 1.A Nasir Mansion
Shoba Bazar, Railway Road

11, Peshawar, Canll
0334-9215356

RPOUS) -

Books: . :

1. Constitution of Islamic Republic of Pakistan 1973 [Uu

2. Any other book related {o case. ' . . .
ADYOCATE
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PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order or other proceedings with Signature of Judge u ;
Order or ' é
Proceeding N

2 3

| W.P No. 3210-P of 2021,

27.10.2021.

' Present: - Mr. Gohar Rahman Khattak advocate for the

petitioner.

Mr. Arshad Ahmad, AAG for respondents.

e

writ petition filed under Article-199 of the Constitution of Islarnic
Republic of Pakistan, 1973, seeks issuance of an appropriate writ
directing the respondents to consider him for proforma/ ante-dated
promotion as Sub Divisional Officer BS-17 from the date of
avz;ilability of vacancy with all back benefits.

2. In essence, the grievance of petitioner is that despite

availability of vacant post, the respondents did not consider hun

| for his pro-forma promotion - however, the same was not
considered by the respondents while, he is entitled for proforma
promotion. Learned counsel for petitioner, when confronted with

the proposition as to whether proforma promotion do not fall

‘ﬁw within the definition of promotion which is beyond the

jurisdiction of this Court under Article 212 of the Constitution of
; .
Islamic Republic of Pakistan, 1973, he referred to Section 4 (b) of

Service Tribunal Aci, 1973 which reads:

_ATTESTED.

- EXAMINER |
oshawar High Coumt

ROOH-UL-AMIN KHAN, J.- The petitioner, through the instant

for promotion as Sub Divisional Officer BS-17. That; afier

retirement, the petitioner submitted application to the respond'ents ',
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" | Secretary Govt. of Punjab, Lakore etc. VS Ms. Shamim Usman”

sc Artiato UF o '

“no appeal shall lie to a Tribunal against an
order or decision of a  departmental
authority determining the fitness or
otherwise of a person to be appointed to or
hold a particular post or to be promoted to a

higher grade”
The law has been settled on the point in a recent judgment of

august Supreme Court of Pakistan dated 01.07.2021 titled “Chief

rendered in Civil Petition ﬁo. 1097-L of 2020 wherein it has been
held that proforma proinotion is a.kind of promotion, the
jurisdiction of which is vested in Service Tribuﬁal.

3. In view of above, this writ petition is not
maintainable, however, ilnstead of dismissing it, we deem it
appropriate to convert it into appeal and transmit the same to the
Service Tribunal in !ight of judgment in the case of “Mian Asghar

Ali VS Govt. of Punjab through Secretary (Colonies) BOR Lahore

and others” (2017 SCMR 118) where the petitioner may file an .
application for amendment of the appeal in accordance witﬁ laiv

Mj ect to limitation.

4, In view of above, this writ petition stands disposed

Of. : - [

:nnr_\i Oredoa 1030 4{:"” :
T 2021 Y
| Announced ; L
27.10.2021. SF{N’[OR PUISNE JUDGE
' . -/.? !
2 tags
Jupld

Zig/*.

D.g* Hon ble Mr. Justice Rogh-ti-Amin Khan, Senfar Phine Judge
Han'ble Mr. Justice Lal Jan Khaitak, J.




