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BEFORE THE HONOURABLE SERVICE TRIBUNAT., 
KHYBER PAKHTUNKHWA PESHAWAR ^

Amended S.A No ?2^^/202l

Eng Gluilam Raheeni S/o Giiulain Rasheed R/o Warsak Road Abshar 
Colony Pesbawar

Appelianl

VERSUS

1. Government of,Pakistan through Chief Secretary Kliyher Pakhtunkhwa, 
Peshawar

2. Secretary Communication and Works (Chyber Pakhtunkhwa, Peshawar

3. Secretary Finance, Khyber Pakhtunkhwa, Peshawar

4. Secretary Establishment & Admn department, Khyber Pakhtunkhwa

Respondents

A

AMENDED PPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT. 1973

PRA YER IN APPEAL:

On acceptance of this Appeal the Honorable Court 
may please be directed the respondents to consider the 

Appellant for Performa/anie-dated promotion as Sub 

Divisional Olticer BS-17 from the dale on which vacancies 

had become vacani/availabie/crealed with all back benefits 

according to rules and law.

Any other relief which the Appelianl is found fit for 
in law, justice and equity.



I
Hi'

J

RESPCTFULLY SHEWirriI:

I. Thnl ihe Appellam is the permanent resident of Warsak Rond 
Abshar Colony Peshawar

2. Thai the Appellant was initially appointed as Work Supervisor 
BS-11 in the C&W Department on 28-06-1982 and again was 

re-designated lo the Post of sub Engineer on 13-03-1988. 
(Copy of appointed order is attached as annexure A)

3. Thai the post of Sub Engineer was upgraded lo B-S-16 with 

effect from 04-09-2003 vide letter dated 02-03-2018 on the 

■ basis of Judgment passed by llie Learned Service Tribunal 
dated 02-03-2016. (Copy attached as annexure B)

4. That in wake of Peshawar High Court Peshawar .ludgment 
dated ! 9-02-2020 regarding age of retirement of Civil Servant 
which was dismissed by the August Sii]3renie Court of Pakistan 

and through Ordinance age of retirement was re-llxed as 60 

years and Appellant was retired from service on 04-04-2021 

with effect from 19-04-2021. (Copies attached as annexure
C)

5. That the Finance Department; has created various 

posts/positions including more than 35 Nos of post of Sub- 
Divisional Ofilcer BS-I7 on 17-02-2021 and all the post are 

referred lo be filled by way of promotion amongst Sub 

Engineers (BS-16) C&W department. (Copy attaelicd as 

annexure D)

6. That tiic Appellant being eligible for promotion lo BS-17 and 

was a senior officer as per seniority list of the employees of BS- 
16 and stood on S.No.I4 applied for promotion but in vain. It is 

pertinent to mention here that despite of written request for 
proniotion to the next higher grade BPS-17 pretty a long lime 

before retirement of .Appellant, no action was taken in this very 

important service matter and Appellant was retired 04-04-2021 

wlhle working on the ]:osl of Sub-Divisional Ofilcer (OPS). It 
is to mention here that 2 officers were retired before reliremehl
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of Appi^llaiu who were senior lhan him. (Copy attached as 

annu.vure lii)

7, Thai the Appellant approaclies the respondents for promotion 

bill ignored by the respondcnls in this serious matter.

S. That Appellant aggrieved from the said act by not promoting 

the Appellant fi'om back dale, approached the Peshawar High 

Court. Peshawar in Writ Petition No. 3210-P/2021 which was 

disposed of vide order dated. 27-10-2021 and converted the 

petition into appeal and sent to this Honorable Tribunal (Copy 

of order dittcd 27-10-2021 is attached as annexure F) hence 

this amended appeal on the following rounds.

GROUNDS:

A. That the impugned action of the respondents is illegal, 
unlawful and against the law,\

B. That the Appellant was as being most senior olTicer as 

per seniority list of the employees of BS 16 and stood 

on S.No.i4.

C. That the act of the respondents s in violation of article 

4.8.25.27.30, of the Constitution of Islamic republic of 

Pakistan 1973.

D. That as usual, the Appellant’s case for promotion fell 
prey lu the recl-tappism and it was .delayed till his 

. retirement from service vide notiiicalion dated 04-04- '
2021.

E. That the Appellant had served the department for 
almost 40 years on the lower posts and was entitled for 
the post of Sub Divisional Officer BS-19 as the posts 

were vacant before retirement ol'the Appellant.

F. That the Appellant was moved written request for the 

promotion to the next higher grade, but it seems that it

J
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was buried and no order, whatsoever, either of the grant 
or refusal of promotion was conveyed to the Appellant 
before retii-emeiU.

I

G, That the' Appellant had not been dealt with in 

accordance with law. rather has been discriminated and 

deprived from legal right bestowed on liim bv the law 

and rules of the subject.

H. That there is no reason for denial of the grant of 

promotion to the Appellant to the subject post, when he 

lulfills all the prescribed criteria an when the posts 

required to be filled on promotion.
are

]. That the case of the Appellant was delayed upto his 

retiremeiit for no reason, other than maiafide and 

malice on the pan of the respondents.

.1. lhal the Appellant had been deprived from his lemil 
right and was ignored with malfde intention which is' 
illegal, unlawful, against the law and natural justice,

r
K. That the Appellant, has the right to agitate any other 

, additional grounds/facl at the lime of arguments after 
the stance of the respondents with permission of this 

Honourable court.

It is, tliei-cf'orc, humbly’ prayed that 
acceptance uf, this Appeal the Honorable Court

on
Ill ay

plea-se be directed the respondents to consider the
Appellant for Pcrforina/antc-diited promotion as Sub- 
Divisional Oiliee'r BS-17 I'roni the date on which 

vacancy had become vaeant/available/crcated with all 
back benefits according to rules and law.

i
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Any oHicr relief, wliicli the Appcllnnt is found fit 
in latv, justice and cquiU'.

Appellant
Dated; 01-12-2022 Thmigli

GOHAR RAi^MAN KHATTAK
Advocate, 

l ligli court Peslinwar
Ceil#(Kj3-9iQ7724

MUHAMMAD ARIF t^tepQUSl
Advocate, High Court 

Office: l.ANasirMansion
• Shoba Bazar, Railway Road 

II. Peshawar. Cantt
0334-9215356

No such like appeal has earlier been filed before this Honorable Court.

Deponent

\

\



/

J/-.

'r-’l;A'?^'''''''§-'r'-4'^'-Vn':V''-I^ii';«Slii^;ai!p;nanin:''3'^P>;GhTalan.v.EaAid;;;^^l-l ‘^^ 
-;..;..;V4^;\Vtfirifi'a^’^hai;aiiM^;8^'j^|.'Ag3n'ajf:'.-'i^ «>pdlii;tedi.ao;,^fie'i5^^£Vtw2^i

‘^-.v:.^'j;.-?;4»istiiics;\Ta'cancyh'im'I}i£ri-ihiil^^ l^--=iji4ioiottJ;Iiniorgajra’‘'''"'''‘'‘........ .

I

I

i \

n I

tt

s,
t

t

•>

•''l!:';y>i'
:'f%\

T..Vi ^ X" * if-'-;V'^.--;.
* V? /• - ••"

o>-
•}•;. - );:rlv«L* n.•'V t ti'V•-/y‘-r

■■-?■-■■ .^■1^feT^e--:^bcU^i;iyyj'S^in'ea3y;:P^iI<Buildi'rig?■II‘£^Bi^'btf:s^^•!i>7•:;...

■............................... ■ ........................................ ' '■■"

. _______

^ felSls
•■ • -.-c:.

'■■'■ 'i'i'
' ’^'.•;-W^Z'-;v;'.c^'^'r

r.;--:X
■xi .‘V--rt

y.'>’v'^'.:'n"'' ':■

nr..'
I '2^. :sr *'- /I«V,a<

R.
?

’***’

»,■«>

r.*!
t

1

I

j.'

t t

■^y.i'. v-* »•''**,
V ; »vt «. I..S135.

Ds>.
.t

• V.'
t

c'
I••-' 'V*:*

-V|- • • ,1 t*
.••i

••
■»

0

.........-•■-;;v^v-:''f •".‘:^:::s'4v-:y

'ik
i'

J #
1**;

;v; (•-LJ:'.-xly:^”T^ .» •• .+ i.
'-tyik '^A•j

■ -M .n*

1\ ''•U'!
) .•

'V***>.' '(V u'»r )
I- ,1!'. * *'f > ¥

i
' I

\vc.

J--' •- • I- I
•i

:(..-■vJ



/
/

Better Copy No.^rr

OFFICE OF_THE SUPERINTENDENT ENGINEER MAIAKAND C&\X/ CIRCL!
SWAT

OFFICE ORDER

N0.15653-55/93-E, Dated Swat the 28/06/82.

Mr. Ghulam Rahim S/o Ghulam Rashid Village & Post Office Thana Malakand 

Agency is hereby appointed as Regular Work Supervisor @ Rs.430/- P.M ‘''Rs. 

Four Hundred &. thrifty) P.M in National Pay Scale No.11 Viz. Rs. 430/-24- 

550/28-830-30-980 plus usual allowance as admissible under the rules against 

the existing vacancy in Dir Building Division. Timergara.

Sd/-
SUPERINTENDING ENGINEER 

MALAKAND C&W CIRCLE SWAT

Copy forwarded to:
The Executio.n Engineer Dir Building Division Timergara with 
reference to his memo. No.l214/9-E, dated 26.06.82.

1.

Mr. Ghulam Rahim S/o Ghulam Rashid Village &. P.O Thana 
Malakand Agency for information.

2.

Sd/-
SUPERINTENDING ENGINEER 

MALAKAND C&W CIRCLE SWAT
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Better Copy No.91r
OFFICE OF THE CHIEF ENGINEER 

CiW DEPARTMENT NWFP PESHAWAR 
No.848/3-E/in4-17/E-l (3)

Dated Peshawar the 13/03/1988OTo
Mr. Ghulam Rahim S/o 
Ghulam Rashid,
Vill: Awan Tahan. Malakand Agency 

APPOINTMENT AS SUB-ENGINEERSubject:

You are hereby offered an of Temporary Sub-Engineer, Civil/BeeffHeel/Meehemeal
oiT R5.910/- PM in the Basic Pay Scale No.ll Viz. Rs 910-46-1830 plus allowance as admissible under 
the Rules.

2 appo'titment is purely temporarily and your services can be terminated at 14 
(Fourteen) days notice at any time without any reason being assigned irrespective of the fact that 
you may be holding post other than the one to which you were originally recruited or on payment
on4 days pay in lieu of the notice.

In case you wish to resign at any time you will have to give 14 days notice otherwise 
you shall be liable to forfeit 14 days pay.

The officer of appointment is subject to your producing the Following documents 
and accepting the following conditions. ,

Original Domicile Certificate showing that you are of NWFP Domicile or adjoining 
Tribal Areas.
A Medical Certificate from the Medical SUpdt. Of your Dislt. Certifying that 

fit for Govt. Service and are not suffering From any communicable disease.
A Certificate duly signed and dated by you to the effect that you are not a dismissed 
Govt, servant.
Original Matric Certificate and Diploma from the Recognized Gov.t Technical 
Institute.

3

4

I.

ii. you
are

iii.

IV,

5 No T.A will be allowed to you for joining this appointment and you pay will 
commence from the date you report for duty, if in the forenoon, otherwise from the dale 
following.

\
6 You shall be governed by such rules and orders relating to conditions of service. 
Leave T.A, Medclal Attendance Pay-and pension etc. as may be issued by Ihe GovlT from time to 
time. .

■ 7 you will have to serve anywhere in the NWFP. including: FATA and in any Deptt. 
of the Govt, of NWFP/Pakistan when called upon to do so in the interest of public service.

This Officer of appointment will be kept open to you uplo 31.03.1988. if you failed to join 
your duty by the above date this offer shall stand cancelled,
8

Sd/-
NWFP Engineer

Copy to
Chief Engineer (Dev,.) C&W Dept. NWFP Peshawar 
Superintending Engineer. Malakand C&W Circle. Swat 
Executive Engineer. C&W Division, Malakand 
Deputy Director Farm to Market Road Cell. Peshawar 
Personal File of the Official, concerned.

1,
2,
3.
4.
5.

Sd/-
ADMINISTRATIVE OFFICER
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npncE Of The Chief Engineer
COWIWIUNICATION ii WORKS DEPARTMENT 
KHVBERPAKHTUNKHWAPESHAWARAn (TSTJJ\lMliIIlAX}i 

I’uiniuTV
CSC / C&WD 

/ 03 /2018
No- 266-E /
Daltid Pcshav/ar the

To ., j Chief Engineers {MorlW -CDO)
C&W Depahmenl Peshawar 

2 The ChieF'Engineer (Easl)
C/iW Deparlmenl/\bboUabad

Chief Engineer (EATA)

1. The

3. The
\N&S Deparimenl Peshawar
The Managing Direclor
PKHA Peshawar

S, The Executive Engineer
PEC-l Pesliawar

fi The Executive Engineers Srlfng Divisions No.l 5 U

The Executive Engineer 
Highway Division Peshawar

8 The Executive Engineers 
Highway / Builciincj Divisions

7,

Nowshera .

9 The Executive Engineers
Highway/Building Divisions Mardan

lO,Th0 Execulive Chllrau Kohal/ Bannu( Haripurt

Abbolla

•11,The Executive Engineer ,
PDMC, Peshawar.

1

rjQAMT OR -SENIOR 

naTPD Q2/Q3/20iS - .

G RADEJBS^
jpipiiMftl JUDGWlEhqPAi SELECTiO_N 

RFRVtCESubject: -
'•

to slate th 

Seni
,,ected .0 rpfer lo me subipcl nolBd "

inliniptpd about Ihd grant at Salection G.a
in iighl ol lha Sarvtaa Tribunat Judgmanl dab

1 am
C&W Department has 

10 the Sub-Engineers
Secretary 

Scale (16) 

02/03/2016. who at present aie/ 

certiricale to the effecl IV 

aforesaid officials, neilV 

National Accounlabil

Sub-Engineers/ SDOs 

is of ACR's, and a l
of the concernedA list

fur office, their ACR's/ Synopsisserving in your _
Departmental / Judicial inguiry is pending against the

entered into Piea Bargain withno
involved in an^ NAB case nor

(NAB) prior to 2003, may also be supplie ,i
Bureau rATIVE OFFICI 

r w/r to his rnei
' . ADWllNl

SBCtion Otbaar (E« CW Depart,aanl 
■\/2012 baled 27/Q2/201B- ,------

\iCopy to 
Na.SO£/C&WD/13- 7

ADMINIStI^-VVE OFFICI,1



!r. I ;<;;t nr- ?^11B-ENGINEERS_« ;

Present Posting51, Name nf Sub-Engineer
No. Highway Division Wlardan__ _

~C&W Division Mansehra__________
r.hief Enciineer (Norlh) C WD___
Tr Kohsl/ FR Reshriwar__________
Highway Division Peshawar_______
Too (0) DlKhsn.......... ... ..............
PR Tank/ l-R OlKhan_____________
C&W Division Kohal____________

'"eSW Division Kolia'_____________
""Rnn I aiT c.fLV^ Circle AbtaoUabod _ 
'^hieT^=nqinPt?r (Cgnlre)'c&WD _

Building Division Mardan_________
"~C&W Division Torghar___________
“ C&W Division Abboilabaci_______
“ BHO l-liohwav PivisTon MWA_____
~~SDO HAA/av FATA Khyber AgeT^y_

1, MuharnmaeJ Zubair_______
2. Muhnniin_aci^l<j'ani_______
3, Irsiiad AiiniacySDO)_..........
4. ' Ahciul Parooci___________

" Abdul Qayunvl___ _____
Muhamrnarl IrJiees Aii>'ai
Ghulajn Qaclir__________

a Muhammad Sanhger (Rid)
9, 3a0(:duli.;^i.__
in' Khtilid NacoRin 
•I iZahir Gul (K'd)___________
12. Muhajiimad Sacecl______
1 3'. S. Tariq jyiKhmood_______ .
1^"' ’Mlihsrnma_d_Zai<a.K!l3IL___
15. Dai-ilai_Kha_n_____________
•I6. Aurang5e^____ _________

Naso Em_ Ah 1 iml__________
TChrlilr Rahim (Rid) ___
'Sa'^ar^_WaiTiJR]d)______
Niai Muliamniad________

21.' Ria?. Wima^(Ri5!)________
s!*Abdull^ Shah___ _____

23.' ' ZLiinqar Ahmad__________
2't. Yousa£Alj______________
25^ Abd1.1l Qayuni________ ;__

F-fewazish_A^3j2ah______
27 5. Qaiser _Shah_...... ...........
28. Mian ______

Muharnmad Hamid Z.ja__
30. Z'la-tid-pin____________
31. 'Malik A'rif Saeeci ...... ;___

tvkihamniaci Shakeel Alhar .
Muhammad. KhalilNoor

5.
(1
7.

FHA Swal17. C&W Division Chilral_______ ________ _
Building Peshawa_r___________________
C&W Division Ballagram______ _______
C&W Division Kohal________________

“ Building-ll Peshawar_________________
C&W Division Mansehra_____________

~T^iiildina Division Mardan_____________
C&W Division Mansehra______________

~ C&W Division Mansehra______________
“ C&W Division'KohaJ__________ ;------------

SDO (OPS) Bldg: Divn: Nowshera ........
PBMC Peshawar_______ __________ _

~ Tliqhway Division DlKhan_____________
Highway Division DlKhan_________ __
Building Division DlKhan____________...

, Highway Division DlKhan______ ______
"^T^&W PATA Division Bajaur Agency___

C&W Division Kohal_____________ ____

1B.
19.
20.

22,

25.

29.

32.
33.
34’ Said-ul-lbrar______ _____

' 3'l5. Toi Muhammad (Rid)____
36” ' Muhammad Shaliq______
37. _ 'Sabii Khan (R^)________
38. ' 'Nisaf^Ahmad (Rid)______
39'. ' Fazal MehmoodjR^j___
40*. Noor-ui-Basar ______
<i 1. Liaqal Shah (Rid) •____

- A2. Ghuiam Rakum_________
4 3T M u h ajn ma d_ J ay od______
44. Lai Bacisiiahji^lcl)______
4 5. Inam-ui-l'laq ................
46, Bypfi A'zmal j^i_Shah
47' i-a^al Rehman_________
4 8.' S'a il''-t'r:i,{ehll'-?--_______
49',' AimalJ5han_....................
SOT "Ab'dul Waiieed...... ....

SDO Kohislan
caw Division 5wabi_____________

7 C&W Division Haripur ______
Building Division li^<hq.n ....... .........

“ SDO Highway Peshawar________
Buildinci-I Peshawar ......... ............
cawToivision Kohi^_an_________
l-ligHwav FATA SWA____________
C&W Division Maiakand_________
SDO 0/0 Chier Engineer (Cenlre),

"""caw Division Torghar__________
”■ Building Division DlKhan________
~ FHA Abbullabad.......... ...... ..............

PBC-1 Peshawar______ :_____
Ruildino Division DlKhan_____
SDO PBC-I Peshavyar_______
SDO c&WOivision Bannu
SDO PBMC Peshawar______
Chief Engineer (Norlh) C&WD
Highway Division Peshaway__

"Building Division DlKhq.n........

Hassanjan........... ...........
Gha7.0nfaruilaii_ __
Sibghaluilai}__________
ija so qi (0 i e_d)_____
R oid ar_Muhanimad ___
'Abdul Khajil lRKi)____

51.
52,
53.
54.
55. '
56.
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/fXOFFICE Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyuer Pakhtunkhwa Peshawar

No. 67-EI 8// {ii] ICEC / C&WD

Da(ed Peshawar Ihe o Q 10412021 ‘

OFFICE ORDER

In pursuance of sub-scclion (2) of sec[ioni13 A of [he Khyber Pakhlunkhws, Civil Servants 

Act, 1^73, (Khyber Pakhlunkhwa Acl No,XVIII of 1973) read wilh sub-section .(3) thereof, Mr. Ghulam Rahim. 

Sub Engineer (BPS-16), presenlly posled as Sub Divisional Officer (OPS) office of the Execullve Engl 

C£W Highway Division Mardan, slands retired from Government Service with effect from 19/04/2021 (After 

Noon) on attaining sixtieth (60'>’} year of age, as his date of birth is 20/04/1961

neer

CHIEF ENGINEER (CENTRE)

Copy forwarded to Ihe: - ' . ; .

Superintending Engineer C&W Circle Mardan wilh reference to: his memo: No.3967/2-E daled 
29-03-2021.

2. Section Cflficer(Eslab(ishmenl) C&W Department Peshawar.

3. Execulive Engineer CfiW Highway Division ,Mardan„He is requesled to provide the original 
leave accoupl and l.eave Application on prescribed Forms alongwilh Service Book of the 
incumbent official for processing of his 365-days leave encashment case,

4. District Accounis Officer. Mardan.

5. Mr, Ghuiam Rahim, Ex-Sub Engineer {BPS-16),‘office of the Executive Engineer C&W
Highway Division Mardan. . • '

1.

■ CHIEF ENGINEEf^(^TRE)

I

\
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GOVERNMENT OF KHYBER PAKHTUNK 

FINANCE DEPARTMENT
'A,/

^ ■■ I
VI Ucifboek,cam/<jol{PfO tMiUlar.ca*n/GA>rpiQClnancv rippa'lmtnl ClwU C|3) likfp*7/*<w>w,flnif«et.gVp.plr

MO.0Q.l/rD/l-6W2020-21' Doled Ceohowar, tlic (7/02/2021

Td

The Sccreinn' lo Govi onciiyber Pokliuiiiklnvo.
Coiiiniuniciuloii & NVetks Oeponiiicnl,
I'cshnwnr.

nKSTRUCTUniNC OF COMMUNICAT10N A WOflKS nUPARTMENT,Sulijecl:- 
Dcnr Sir.

1 nil) directed la refer in yniir letter Mo. Accl/C/kWO/l-4/SN£/202 1 doled IR/l/2021 On the subject 
noted Dliovc tind to sinie llitii In iiiirsiiuitcv of llie rccommttnditllonii of dm SNE Commillec headed by the Finnrtee 
Minbier. KJtybcr I'nkliiunkliwii niid npiiroviil nf lltc conipcicnl iijIliDrlly. flnnncc Oepnrtmenl agrees to crenie S96 posts 
111 ilic CDiiiii'iinicDiioti iV Works 
coilrtl rnmnlitics:

, us per ileltill given below, subject la observance of allIV le ic e,

1. P114 IG9 'CnniniiM\lcnUnji \Viii Ui l>rf orWiieni

No ofpBslj . Poilrton Cadti.S, Ni> Ociicuuligi) urs
AUiJillonel Scctx(>v]’ 
rrscKhicfin BI09335S1 19 • I

1109336*1 ;2 Dcpcity nirxciorTeclnitcul IB
aifl9336i
ai09J35b

3 A^tUlQn( HIQ9J3S7316

IIQ9J3J9

X)0933fiC

a(093361CampDCftt OjicCAltif4 !6 5 «
I l□93362

e)0733£3

BIU9J372
Senior Clerk M 25

SI09J373

Onvcf h \ 010933666 k..
riiivjjsi

Blocjjei

Nnili Q,>iiil 37 5 H1U9JJSU

it09]37D
0

IlMJJSt
Till.I 19

2. I'lUir.-lo-CMir ttnclnrer tMilmcnoirrl I'lilmrir

Nuofpcuii, 1SI'SDertenotJniiS. Mu rorlilen Cedes
Cliief Enr.inecr 10I iiugiirii
SuiKiIntcndin;* Gnelrcer IV2 SI093-I20

Dcstca Encliiecr ISJ SIOOj^DS
I Assltconl Dciicn Caciarer 17 Bld»290

Ailminliliallvc O/Ticer n} BID9J2S5

DilerDiiifUiniii 176 SldOJJQ}

III19J-II7
i SLiKilnirAdmi :7 17 ailNHIIj

HIU9UI4

dlWJHb

VIUv:jt7B Aiililutl 16 4
tiia'U.''lllt

mu'jj.iH')!

Pqqd 1 o( IS

“i/I

i ' ^1
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UH'hOlH I •. 1 I3«|ta M

Mn'iifli* jninniJo^liiininvI I cr
OMYMIIR

c ll 11iHi'nnm
M'ii:i-niH ' 1 M iraiuEim iapg»|i
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR

W.P.No.

Eng Ghulani Raheem S/o Ghulam Rasheed R/o Warsak 
Colony Peshawar

Petitioner

VERSUS

1. Government of Pakistan through CWef Secretary Khyber Pakhlunkhwa, 
Peshawar

2. Secretary Communication and Works Khyber Palduunkhwa, Peshawar'

3. Secretary Finance, Khyber Pakhtunklwa, Peshawar

4, Secretary Establishment & Admn department, Khyber Palchtunkiiwa

5. Accountant General, Khyber Pakhiunkliwa, Peshawar

.......................Respondents

WRIT PETITIONER UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAIGSTAN. 1973.

PRAYER 1!^ PETITION:

On acceptance of this writ petition the Honorable 

Court may please be directed (he respondents to consider 

the petitioner for Performii/ante-daced promotion as Sub 

Divisional Officer BS-17 from the date on which vacancies 

had become vacant/available/created with all back benefits 

i according to rules and law.

f

mKire-f
■gtstraJ 

^JULW21
puty

Any Ollier relief which the petitioner is found fit for 

in law, justice and equity.
\

FILE V

<<&istTar.

2.9 ’J'J'-
RESPCTFULLY SHEWETH:

\
i

1. That the petitioner is the permanent resident of Warsak Road • 
Abshar Colony Peshawai' 1

ii

2. That dte petitioner was initially appointed as Work Supervisor 

BS-11 in the C&W Department on 28-06-1982 and agabi was

'.*.**■’v-*. •



I

r

re-designated to the Post of sub Engineer on 13-03-i988. 

(Copy of appointed order is attached as annexure A)

3. That the f>ost of Sub Engineer was upgraded to B-S-16 with 

effect fi'oin 04-09-2003 vide letter dated 02-03-2018 on die 

basis of judgment passed by the Learned Service Tribunal 
dated 02-03-2016, (Copy attached as aniicxure B)

4. That in wake of Peshawar High Court Peshawar Judgment 
dated 19-02-2020 regarding age of retirement of Civil Servant 
which was dismissed by the August Supreme Court of Pakistan 

and througli Ordinance age of retirement was re-fixed as 60 

years and petitioner was retired from service on 04-04-2021 

with effect from 19-04-2021. (Copies attached as annexure

C)

5. That the Finance Department has created various 

posts/positious uicluding more than 35 Nos of post of Suh- 

Dtvisional Officer BS-17 on 17-02-2021 and all tlie post are 

referred to be filled by way of promotion amongst Sub 

Engineers (BS-I6) C&W department. (Copy attached ns 

annexure D)

6. Tliat the petitioner being eligible for promotion to BS-17 and 

was a senior officer as per seniority list of the employees of BS '

16 and stood on S,No,14 applied for promotion but in vain. It is 

pertinent to mention here that despite of written request for 

promotion to the next higher grade BPS-17 pretty a long time 

before retirement of petitioner, no action was taken in lliis very 

important service matter and petitioner was retired 04-04-2021 

while working on the post of Sub-Divisional Officer (OPS). It 

is to mention here tliat 2 officers were retired before retirement 

of petitioner who were senior than him. (Copy attached as • 

annexure E)

\
V

7. Tliat the petitioner approaches the respondents for promotion 

but ignored by the respondents in this serious matter.

8. That petitioner aggrieved from the said act by not promoting 

(be petitioner from back date, (S 4 (b)) Service Tribunal Act,

1973 barred the petitioner by approachmg Tribunal, having no 

other adequate and efficacious remedy is available to petitioner •
i»rt
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except filing this ooustitutiojial petition on the following 
rounds.

GROUNDS:

A. That the impugned action of the respondents is illegal, 
unlawful and against the law.

B. That the petitioner was as being most senior officer as 

per seniority list of tlte employees of BS 16 and stood 

on S.No.H.

C. That the act of the I'espondents s in violation of article 

4,8,25,27,30, of the Constitution of Islamic republic of 

Pakistan 1973,

D. That as usual, the petitioner’s case for promotion fell 

prey to the red-tappism and it was delayed Till his 

retirement from service vide notification dated 04-04- • 

2021.

E. That tlie petitioner had served the department for almost 

40 years on the lower posts and was entitled for the post 

of Sub Divisional Officer BS-19 as the posts were 

vacant before retirement of the petitioner.

F. Tliat the petitioner was moved written request for the 

promotion to the next higher grade, but it seems that it 

was buried and ho order, whatsoever, either of the grant
I

or refusal of promotion was conveyed to the petitioner 

before retirement.

G, That the petitioner had not been dealt with in 

accordance with law, rather has been discriminated and 

deprived from legal right bestowed on him by the law 

arrd vulcs'of the subject.

iAJTX C S H, That tlrere is no reason for denial of the grant of

promotion to the petitioner to the subject post, when he 

fulfills a!) the prescribed criteria an w'heo the posts are . 

required to be filled on promotion.

Pnrhnwui Hljjh'Com*
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I. Tliat the case of tl\e petitioner was delayed upto liis 

retirement for no reason, other than raalafids and 

malice on the part of tlie respondents.

J. That the petitioner had been deprived from his legal 

right and was ignored with maliide intention which is 
■ illegal, unlawful, against the law and natural justice.

K. That tire petitioner has the right to agitate any other 
additional grounds/fact at the lime of arguments after

y

the,stance of the respondents with permission of this 

Honourable court.

It is, therefore, humbly prayed that on 

acceptance of this writ petition the Honorable Court 

may please be directed the respondents to consider the 

petitioner for Pcrforran/antc-dated promotion as Sub- 

Divisional Officer BS-i7 from the date on which 

vacancy had become vacant/avnllablc/created with all 

back benefits according to rules and law.

Any other relief, which the petitioner is found Ht 

in law, justice and cquit}'.

Petitioner

iTIi roughDated: 12-07-2021
\/

GOHAS-R^H^In feHATTAK\J

Advocate, 
High court Peshawar 

Cell# 0333-9M7724
V.'.

&Si .

crliPx

MUHAMMAD ARTCTIRDOXISI
Advocate, High Court 

Office: l.ANasir Mansion 
Shoba Bazai-, Railway Road 

II, Peshawar, Canll
0334-9215356

Books:
1, Constitution of Islamic Republic of Pakistan 1973
2. Any other book related to case.
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PESHAWAR HIGH COURT, PESHAWAR. 
FORM OF ORDER SHEET

Order or other proceedings with Signature of JudgeDate of 
Order or 
Proceeding

. 32
W.P No. 3210-P of2Q21.

27.10.2021. Mr. Gohar Rahman Khattak advocate for the 
petitioner.

Present: -

Mr. Arshad Ahmad, AAG for respondents.
***

ROOH-VL-AMINKHAN. J.- The petitioner, through the instant 

writ petition filed under Article-199 of the Constitution of Islamic 

Republic of Pakistan, 1973, seeks issuance of an appropriate writ 

directing the respondents to consider him for proforma/ ante-dated 

promotion as Sub Divisional Officer BS-17 from the date of 

availability of vacancy with all back benefits.

In essence, the grievance of petitioner is that despite 

availability of vacant post, the respondents did not consider him 

for promotion as Sub Divisional Officer BS-17. That; after 

retirement, the petitioner submitted application to the respondents 

for his pro-forma promotion however, the same was not 

considered by the respondents while, he is entitled for proforma 

promotion. Learned counsel for petitioner, when confronted with

2.

' the proposition as to whether proforma promotion do not fall 

within the definition of promotion which is beyond the

212 of the Constitution ofjurisdiction of this Court under Article 

Isl^ic Republic of Pakistan, 1973, he referred to Section 4 (b) of

Seivice Tribunal Act, 1973 which reads:

ATTESTCT^
^ Examiner
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“«o appeal shall lie to a Tribunal against an 

order or decision of a departmental 
authority determining the fitness or 

otherwise of a person to be appointed to or 

hold a particular post or to be promoted to a 

higher grade”

The law has been settled on the point in a recent judgment of 

august Supreme Court of Pakistan dated 01.07.2021 titled "Chief 

Secretary Govt, of Punjab, Lahore etc. VS Ms. Shamim Usman" 

rendered in Civil Petition No. 1097-L of 2020 wherein it has been 

held that proforma promotion is a kind of promotion, the 

jurisdiction of which is vested in Service Tribunal.

In view of above, this writ petition is not 

maintainable, however, instead of dismissing it, we deem it 

appropriate to convert it into appeal and transmit the same to the 

Service Tribunal in light of judgment in the case of “Mian Asghar 

All VS Govt, of Punjab through Secretaiy (Colonies) BOR Lahore 

and others” (2017 SCMR 118) where the petitioner may file 

appUcation for amendment of die appeal in accordance with law

I

3.

an .

andsubject to limitation.

In view of above, this writ petition stands disposedN l I O 4.
'*1 '1 • f' ••••

JC O.T of. 7/3 0 0(;T 2021
SENIOR PUISNE JUDGE

Announced
27.10.2021.

____________ j u pfd ^
Hon'ble Mr. Juflice Rooh-ul-Ainm Khan, Senior PMme.Iudge 
Hon'bte Mr. Justice LalJanKlialiak, J.D.B*Zia/-.


