01.04.2021

03.06.2021

Petitioner -with counsel present. Mr. Kabirullah
Khattak learned Addl. AG alongwith Saleem SO for

: respondents_ present.

Representative of the respondent department
submitted copy of office order dated 22.03.2021 wherein the
departmental appeal of the petitioner has been dismissed.
Copy of the same is hahded over to the petitﬂionel_r‘. To come j'-

 up for further proceedings on 03.06.2021 before SB. -~

(Atiq Ur Rehmah Wazir)'
Member (E) - - -

Petitioner in person and Mr._Muhammad Adeel Butt, Addl.

* AG alongwith Saleem S.0 for the respondents present.  On -

previous date, the respondent departmerit submitted 'copy' fo '
office order dated 22.03.2021 wherein the "departmental
appeal of the petitioner has been dismissed.

The present Execution Petition has .become' infructuous
and is filed. The petitioner, after exhauSting'_'dépai’fmental
remedy, may approach to this Tribuhal in accordahce With

law, if so advised. File be conéigned to the record room.




31.12.2020

02.02.2021

Learned counsel for the petitioner present. Mr. Noor
Zaman Khattak, District Attorney for respondents pfesent. |
| Implementation report not submitted. Learned District -
Attor'ney'seéking two weeks time to make sure sub:mission of
the implementatibn report on the next date.

Adjourned to 02.02.2021 before S.B.

(Mian Muhammitad)
Member(E)

Petitioner with counsel and Addl. AG alongwith
Muhammad Saleem S.0 and Abdul Wahid, Litigation Officer
for the respondents present. A .

) Representative of respondents requests fér further
time towards implementation of the' judgment. In his view,
the exercise ‘will be completed in one month, Learned
counsel for the petitioner does not object-' to the request
provided the implementation report is positively submitted
on next date. |

- The proceedings in hand are, therefore, adjpurned to_‘
01.04.2021 before S.B.

Chairman
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Court

of

FORM OF ORDER SHEET-

Execution Petition No.. ! “D /2020
_ . ‘ I

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

06.11.20

- 102020

20

the
31.1]

The Execution Petition submitted by Mr. Sherullah - through
tbad Ur Rahman advocate may be entered in thé elevant Register and put-

up to the Court for proper order please.

Rﬁg‘ﬁﬁwﬁ_, .

This Execution Petition be - put up before S. Bench
on.2&(lthe>e -

" CHAIRMAN

Petitioner is present in -person. Notice be issued to
respondents for implementation report for
p.2020 before S.B. (.

(Muhammad Jamal
Member (Judicial)




GOVERNMENT OF KHYBER PAKHTUNKHW
ELEMENTARY & SECONDARY EDUCATION.
DEPARTMENT

No.SO (Lif) BRSED/1-3/SA#1264/2015.
- Dated Peshawar th@, March 22, 202 1

Qrder

) WHEREAS Mr. Sher Ullah, was promoted from the pest of Budget & Aceeunts,?;-;, i
~ Officer (BS-16) to post of Assistant Director BS-17 on regular basis on the recommendations Of Co
the Departmental Promotion Committee vide notification dated 29.08.2014.

2. : AND WHEREAS In terms of Rule 15 (2) of Khyber Pakhtunkhwa Govérmﬁén
Servants Appointment, Promotion & Transfer (APT) Rules 1989(in-vogue by then), he was o

probation for a period of ene year extendable for another year. Hence he was on probatlon uptéi :
28.08.2016. :

3. AND WHEREAS final seniority list of Assistant Director was issued on
31.08‘.2915. ' : C

4 . AND WHEREAS his date of birth being 13-11-1955, he procseded on retirement ! "
on 12 1 1~2015 on the basis of superannuatjon. Hence he retired from service before comple‘uon of
his probatlon period on i.e 28.08.2016. e ‘; N I \ j;‘-f R
5. AND WHEREAS promotion to next higher grade/post is not considered during. "

probation period as 'cdntained in clausé—IV (f) of pfornot'io’ri ploli'é'y'2009 of prOVillcial Govérriinerit. B

6 NOW THEREFORE this departmental appeal has been eensxdersd on. the abave,}
grounds and dlSmlSSGd bemg devoid of mcut :

- .. SECRETARY .~ . . . oo ..

Endst Evcn No & l}ate ' ' o

o Copy oF the above is forwarded to:- Coe
- 1. The Registrar, Khyber Pakhtunkhwa. Service Tribunal ‘Peshawar w/r toz

judgement dated 09.04. 2019 in Service Appeal No 1264 0f 2015 in appeal No

1068/2015. ‘

The Dir cctor E & S E Department Khyber Pakhtunkhwa, Peshawar.

Director, Curriculum & Teachers bducation Abbottabad

Section Officer (Lit-1I), E&SE Departrent: e

PS to Secretary; E & S E Department Khyber Pakhtunkhwa, Pcshawar

Mr. Sher Ullah, Ex-Assistant Director (Admlmsnatlon) (Bb 17) '

. Directorate of E&SE Peshawar Lo

7.. Office Order File. . —

c\s‘iv.h.s»sv

SECTION 614“1«*1"‘ ER (SCHQOL&IMALE)-




N BEFORE THE HONOURABLE KP SERVICE TRIBUNAL
: - PESHAWAR.

E.P. NO. /2020

IN

APPEAL NO. 1068/2015

Sherullah Ex-Assistan Director (Admn) Directorate of Elementary &
Secondary Education Peshawar.

Versus

Secretary. elementary & Secondary Education Department. Peshawar

INDEX.

" S.No. Description of documents. Annex: - P.No.
|- Execution Petition , S : 1-2
2- Judgment dated 12-3-2012 . A 3-

3- Wakalamama-
IBADUR RAHMAN
S ‘ ‘ . Advocate High Court
Dated 0H.J92r’2020 o 127-Sarhad Mansion
- : Hashtnagri, GT Road .
Peshawar. ‘

Cell # 0300-5932939
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BEFORE THE HONOURABLE KP SERVICE TRIBUNAL
PESHAWAR.

IN

APPEAL NO. 10632015

Sherullah Ex-Assistan Director (Admn) Directorate of Elementary &
Secondary Education Peshawar.

R Petitioner
Versus

Secretary, elementarv & Secondary Education Peshawar.

........ Respondent

EXECUTION PETITION FOR IMPLEMENTATION
OF JUDGMENT DATED 09-04-2019 PASSED BY
THIS HONOURABLE TRIBUNAL.

Respecttully sheweth.

1-

b

Petitioner submits as under :-

That the petitioner/ Appellant filed an Appeal against the

notification bearing Endst No. SO (PE) /2-6 DPC meeting / BA
& O from BS-16 to BS 17 2014 dated 28/08/2014, whereby the

appe]lant' was promoted from BS-16 to BS-17 Assisstant '

Director Administration, "with immediate effect instead of the
date of availability of the vacancy.

That this honoruable tribunal disposed-off the appeal with the
following observ ations/directions :-

Admittedly, there is no order of the appellate authority in
relation to the grievance of the appellam C onsequemh the
present case  if remanded to the appellate authority

(Respondent No.2) for decision of the departmental appeal of

thie appellant with speaking order. The present service appeal

is disposed off in the above terms. Copy of the departmental

. S
P AR 31 . PRt 1
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appeal of the appellant available on file be also sent to the
appellate authority alongwith copy of this judgment, vide
Judgment dated 09-04-2019. (Cop attached as Annex:-A).

" 3- That Since then, the appellant/Petitioner time an again requested

‘the respondents for implementation of the above

judgment/order of this honourable tribunal but still no response
what so ever from there side.

4- That almost one and a half vear has passed but still the
respondent 1s reluctant to implement the judgment of this
honourable tribunal and the applicant -has left with no other
option but to approach this honoruable tribunal. hence. the
applicant in hand.

It is. therefore, humbly praved that the respondents be
directed to implement the judgment/order dated 09-04- .
2019. ’

Any other remedy deem proper in the matter and not .
specifically asked for may also please be given with
Costs.

Petitioner/Appellant

Through:- %

IBADUR RAHMAN
" DATED_02./9/2020 Advocate High Court
: ' Sarhad Mansion
Hashtnagri. GT Road
Peshawar. :

-

AFFIDAVIT

Stated on oath that above contents are true apd corpeyt to the best of

my knowledge and belief.

eponent




N u«ﬁ/

Sr. '] Date of Order or other pr oceedmgﬁ with srgnature of Judge or Maglstrat\e"‘“w'y o
| No | order/ : |

proceeding |. | , .
. | S - : »
1 2 | " ’ 3

BFFORE THE KHYBER PAK"TUNKHWA SERVICE IRIBUNAL
Servuc Appeal No. 1068/2015 ¢

Date of Institution
Date of Decision

s 29.09.2015 -
R 109.04.2019

Sherullah Assrstant Director (Admn) Directorate of E Elementary &
Secondaly Education Khyber Pakhtunkhwa Peshawar

Appcllant
Versus

1: The Chief .Secr etary Khyber Pakhtunkhwa Peshawar.

2. The Secretary Elementary & Secondary Educa’uon Peshawar
3. The Drrector Elementary & Secondary Education Peshawar

Respondents

I _ Mr Muhammad Hamld Mughal , Member(J)
1109.04,2019 Mr Hussain Shah --- : ' Member(J)

JUDGMENT
MUHAMMAD HAMID MU(JIIAI MEMBER - Learned

: counsel for appellant and Mr. Zia Ullah learned Deputy District

Feshawar Attorney presebt. |

ol o | 1 2. The appellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 41974 being aggriey_ed againsr
the promotion ordér dlated 29.08.2014 whereby he was prernoted
| from the pest of Budét& Account Qfﬁc’er (BS-16) to the post of
Assistant Direetor (BS-17) with immediate effect. Prayer of the |

appellant is that the respondents may be directed to promote the

appellant to the post of Assistant Director (BS-17). from the da're of | -




’; ‘.‘c\' ar

avatlability of vacancyl instead of 2.9.08.2014;

3. Learned cOunsel for the ‘appellant argued that under the
plomotlon criteria d'tted 28.01. 2013 the vacant posts’ of Assxstant
Director (Admn) & Assistant Director (F&A) BS-17 has to be filled
up out of Budget & Account Officers through kpro‘motiro_n on tlle |
basis of seni‘orit)./ cum ﬁtnesa. Furtlt&*argued that tlte' posts of
Assistz!tnt Director (Admn) & ASsistaht Director (F&A) remained |

occupied by the jtlinldr most superintendents and other officers of

: .the department henee the appellant S promot1on to- the post of

A531sta11t D1rect01 was due from-the date of avallablhty of vacancy

but the appellant was promoted to the said post w.e.f 29..08‘.2014
instead of from the date of availability of vacancy which i's against
la\a/ and notms of jtlstice; that the departmental appea_l of the
appellant went un—respoaded

4, As against that leamed Deputy lell‘lcl: Attomey argued that
the appellant has not ﬁled any departmental appeal agamst the
pr. omot10n oxder dated 29.08.2014; that the appellant was not
entltled for the grant of antedated promotion; that as and when the
vacancy was available, the 'cofmpetent' authority promoted the
appellant vide impugned promotilen ordel‘ dated 29.08.2014.

5. Argumepta heard. File.peru‘lsed. |

6. TItis also-to be seen that whether under the promotion criteria:
which was in "ﬁeld priel' to the.promotieac-riteria dated 28.01.2013,

the appellant was also.entitled to promotion to the post of Assistant

Director (BS-17) or otherwise.




7. Admittedly, there is_-'noerder of the appellate authority in-
relation to the grievance .of the eppellant. Consequehtly the present
ease is relhanded to the appellate ahthority (Respondent Ne.2) for.
decision of 1he departmental appeal of the appellant with speakmg
01der The present service appcal IS dlsposed of in the above terms.

Copy of the departmemal appeal of the appel]ant avallable on file be-

| also sent t'o'the appellate authority alongwith copy of this‘ judgment.

Parties are left to bear their own costs. File be .coﬁsighed to the |

record room.

R

(Muhammad Hamid Mughal). |

s

(Hussam Shah)
Member _ : Member
| ANNOUNCED
09.04.2019
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