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f Execution Petition No. 28/2023
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Oeder or othor proceedings wilh_éqandlure of judge
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The execution petition of Mr. Abdul Hakeem
submitted today by him. It is fixed for implementation
report before  Single  Bench at Peshawar on -

. Original file be requisitioned. AAG has

noted the next date. The respondents be issued notices !
to submit compliance/implementation report on the E
date fixed.

By the order of Chairman
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Service Appeal No. /2023
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Abdul Hakeem Secondary School Teacher Government Middle
School Gunj;Gate Peshawar.

] ,

(. VERSUS |

Appellant

Government of Khyber Pakhtunkhwa through Secretary :
Elementary & Secondary Education K.P Civil Secretariat
Peshawar & others.

Respondents
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- BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR
s SERVICE TRIBUNAL, PESHAWAR

Freceetion Pedil™om 10 él?/%oé

Abdul Hakeem SST (General) Government Middle School Gunj
Gate Peshawar................. reritaansssnsesnendesnatssenasssnensass ntions Appellant

Versus

¥ p;;,z ,Estuﬂ\‘n “Wis

1 Secr etary Elementary & Secondary Education, Khyber apeics Feiped

) Pakhtunkhwa Peshawar. b Q(Z—L—-
2. Director Education Elementary & Secondary Khyber' .. Jéf_é”_zﬁz}
Pakhtunkhwa Peshawar.

3. District Education Officer Male Peshawar |
e Respondents

in Appeal No. 9396 Dated: 2020

APPLICATION FOR IMPEMENTATION OF ORDER

/ JUDGMENT DATED 04-10-2022 IN APPEAL NO.
9396/2020 '

Respectfully Sheweth:

1. That the applicant filed appeal No. 9396 / 2020 before this
learned Tribunal (Annexure-A).

2. That the appeal was decided in favour of the applicant vide
Order / Judgment referred in Para -1 above (Annexure-B) .
{ . .
3. That.the applicant approached the respondent’s time & again
for implementation of order / Judgment dated 04-10-2022 of
“this learned Tribunal but in vain.

It is therefore, requested that the respondents may v
please be directed to implement order / judgment dated "~
04-10-2022 of this learned Tribunal. g

Abdul Hakee; |
(Geg’ s

Government Middle School
Gunj Gate Peshawar
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:;BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Service Appeal No_ /2023

Abdul Hakeem Secondary School Teacher Government Mlddle
School Gun] Gate Peshawar. |

Appellant
VERSUS |

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon K.P C1v1l Secretarlat
Peshawar & others

Respondents

-

AFFIDAVIT

I, Abdul Hakeem Secondary School Teacher Government
Middle School Gunj Gate Peshawar, do hereby solemnly
affirm and declare that the contents of the instant Service
Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this

honorable Court. .
W
SPONENT

~ CNIC#17201-22812185
Cell: 0345-9394122
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., BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

‘Service Appeal No 12023

" Abdul Hakeem Seco-ndary School Teacher Government Middle
School Gunj Gate Peshawar. ’ '

Appellant
VERSUS

Govefnrrient of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education K.P Civil Secretariat
Peshawar & others.

o Respondents
'ADDRESSES OF PARTIES
ADDRESS OF PETITIONER

Abdul Hakeem Secondary School Teacher Government Middle
School Gunj Gate Peshawar.

ADDRESSES OF RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education K.P Civil Secretariat

~ Peshawar.

2. Director Elemlentary & Secondary Education E&SE Directorate
G.T Road Peshawar.

3. District Education Officer, Elemeﬁtary a-nd'Secondary Education
Peshawar. ‘

Dated : 16/01/2623
Appellant in Person

o
Abdul Hakeem S/o
Sarfaraz Khan Secondary
School Teacher Government
Middle School Gunj Gate
- Peshawar

e

e



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

~

Service Appeal No. Q S ié /2020

i
Abdul Hakeem Secondary School Teacher Gout,
Higher Secondary School No.1 Peshawar City

Appe!lant

Versus
1. Gout of Khyber Pakhtunichwa through Secretary
Elementary & Secendary Education - K.P' Civil -

Secretanat Peshawar. : ~

b

Director Elementary & Secondary Educatton E&SE
Directorate G.T Road Peshawar. ' :

District Educaaon Ofﬁcer Elementary and Secondary

_CJJ

Educat:on Peshawar

.................. Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
“ACT, 1974. , i

Prayer in Appeal:-

on acceﬁtance of this appeal, the back
| benefits from promotion be acceded to the
appellant from 28.10.2014 and any other
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relief which is not asked for qnd accordmg
the ctrcumstances may kmdly be awarded

‘to the appellant. :

KRespectfully Sheweth:

Brief Facts:-

b

That the appellant is qualified Secondary Schoof
Teacher Serving at Gouvt Higher Secondary School
No.1 Peshawar City.

That the Department issued a notification on

23.07.2019 for promotion of the appellant from

- Senior Certified Teacher to the post of Senior
-Secondary School Teacher (SST General) (BPS-1 6)

from 28.10.2014 instead of 03.08.2017: (Copy of

notification is attached as Annexure YA%). -

That through the appellant was promoted from
.28.10.2014, but the back benefits of such

promotion from 28.10.2014 were not extended.

That the appellant feeling aggﬁ'eved approached
the competent authority for red_resédl of his -
grievances through departmental app:eall_ but the
request of the appellant was turned down vide
order dated 20.07.2020. (Copy of Departmental -
Appeal  order  No.1554/F  No. Abdul

Hakeem/SST GHSS "No.1 Peshawar and a

rejection order is attached as Annexure “B”"

& “C” respectively).
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(A

'That._ feeling aggrieved from the order dated
- 20.07.2020 appellant{_having no other alternate

adequate remedy_seelés indulgence of the Hon’ble
Tribunal hence the instant appeal, on the following

grounds inter alia:

GROUNDS:

A.

9

That respondents have Tot treated the appellant in-
accordance with law, rules and policy on Iéubjec't'

and acted in violation of Article ; 4 of the

‘ Constitution of Islamlc Republic of Pakzstan 1973.

That grant of back beg';eﬁts to the appella-nt have
illegal been denied as per law laicl down by the
Supreme Court of Pakistan in 1 982 SCMR 1394 &
2018 PLC (C.S) 126. |(Copies of orders of

Supreme Court of Pakistan is attached as

Annexure “D”)

That the notification order does not show a single
valid reason as to why back benefits has been
denied, which is against |the provision of Section

24-A of the General Clauses Act.

That the reason given in|the impugned order is

against the law and facts of the appelléﬁt case, as

‘the fact which were discussed in® the order

fudgment of August Supreme Court of P'akistan- ar’e

not applicable to the case of appellant and it has
wrongly beén applzed to appellantr

®
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the instant appeal.
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B. That for no fault on the part of Appellant he was prevented from
rendering service to the Depgrﬁnent/pﬁblic/(}ovei‘nment in higlief
pay scale/post, therefore,|the appellant has illegally been de'nied
back benefits without any valid reason as per law laid down by the
august Supreme court of Pakistan in 1982 SCMR 1394 and 2018
PLC (C.8) 126 {Annex-“l(’ and “L”) - )

C. That the impugned notification/order is against the provision of
Section 24-A of the General Causes Act and law laid down by

august Supreme Court..

i D. That any other ground will be:"raised at the time of arguments with

the prior permission of the Hon’ble Tribunal.

It is therefore mostly humbly prayed that on acceptance of this
appeal the Appellant may be granted back benéﬁts-_from w.ef
28/10/2014 and any other relief;‘\vhich is not speciﬁ__cally asked fm_'
but made out from facts and circumstances of the ‘case may also

be awarded to the appellant.

D
Y

(Appellant-in-Person)
Cell # 0313:9394122
0345-9394122

Dated: 03.08.2020

VERIFICATION:- v
S

it is to certify that no appeal has been submitted on the subjlec-:t earlier to
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F.

That there is no prohibition in the law regarding
granted back benefits which is the fundamental
rights of every employee. '

That any other ground will be raised at the time of
arguments with the prior permission of this
Hon’ble Tribunal.

- - -

It is, therefore, most humbly prayed‘ that
on acceptance of this appeal, .the back
benefits from promotion be acceded to the
appellant from 28.10.2014 and any other
relief which is not asked for and according
the circumstances may kindly be awarded to

the appellant.

“a

Appellant

In Pgrson .
e\ g
Abdul Hakeem
S/ O Sarfaraz Khan'
Secondary School Teacher
Gout High School No. 1

Peshawar City
Dated: 03.08.2020 Cell#0345-9394122
VERIFICATION:-
it is to certify that no appeal has been submitted n the

subject earlier to the instant appeal.

/—

ONENT
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L Eteacniny & Seeondary Lu'm:nrm Khyber P{Jihurnkhna Cimf Serrotzmag Pusinow ;r wnd wihers”, decaled o
S04 10 2u22 Ay Lsasion Biach vor wprasing Koty Arshiceds ‘Jrnr (.iurnun and Farecha Pgrm' ‘I-:hdn? /

dxectifry Afnn v Piakhiendkdin g \erwr.g' Fribunal . ."’e vianear. . A . f! S
KHYBER PAKHT UNKHWA SERVICE T RIBUNAL \
g - PESHAWAR. - -

BEFORE:  KALIM ARSHAD KHAN ... CHA.IR;\*JIAN
'FAREEHA PAUL ;. MEMBER (Executive)

- Service ! pp;ﬂ;d No.9396/2020
Abdul - Hakeem, Scecondary . School Teacher . Govt: 'Highcr
Huondan %clmnl No.] PLsh.n\ ar City.

ST seenin v eertaireatesieaiaeainaraene ;.I..(«!ppe!!unr)

Versus

. Govt: " of Khyber. Pakhtunkhwa _m.ouga Secretaiy (E&SE),

Department, Khyber P*nlxhtunkhwa Peshawar.

. The Dircetor {E&SE), Directorate G.T Road Peshawar.
3. The.District Education Officer, District Peshawar,

T e arereeereatieaii s i isaraas eerans (Respondenis)
Prgéupt:' _ . ' I : t
Abdul-Hakeem, ‘ . ' ) T
Appellant ..o ST OTO R In person.
Syeﬂ Naéee;‘ Lld Din Shah,’ ‘
Assistant Advocate General..................... For respondents.
o '
v : I
Datc of Institation....... P 13.08.2020-
Dates of Flearing......... P 04.10.2022

Date ot Decision....co..vuv.... e 04.10.2022

APPEAL  UNDER SECTION 4 OF THE KIIYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

JUDGM ENT

_KAI..IM ARS][AD KHAN - CHA!RMAN Bncf 1acts,. as. per

memomndum of appeal are Lhat the appeiiam was appomtud as PTC

Ieacher \"I_dt‘ appomlmcnt order dated ()!.1)1.1985: that lhe' appellam N

was later on dpl‘}t}lnlt_d as C'T (Genetdl} Vide appointment or; del d 1led :

. W




N ljlp« ef N 3907, “J Hr fu"uf v bl Holeemens. Uiovt o U.r)’“cl Pedherarbinee thraugh Secretary

t Liementiny & Sceomdry Cdve:ion, Ryher Pakhinakima Cvif Seceetarii Peshower wned othors", decled vi

' ‘.,_U- A - L0 NLEGDD By Dhewsion ened Comproing Kufen Aeshud Khen, Clagivmean, and I'ur._._im Pad. Meorber,
‘W o Meentie Miher Pakh ek Sevvace Tritunad, r‘pn’.msm -

2(}.1“0.1993; ihal thereafter the app\‘ellanll was c{onsidgre'd_ for up-

' dcpartmenlai appeal on 15.06.2013 0 respondcnt No.2 for antedated
up- gadqtlon w.e.f. {JI .07.2012 1theqd of 28.05. ’?Ob \VhiCh was

rejected wde mder dated L? 06.2013; that the dppclhnt then ﬂled writ

.

i pc.uuon No. 7019 P/?OIB befo:e the Hon’ blc Pc«:lnwm Illgh Court,
Pt:th:war which. was accepted in favour of the appellant ‘that the
ai:)pel]aﬁt then tiled dcpuztnﬂental appeal for antcdatg: pri)'mlotion o the

” ! I!
post ol SSI {(J) w.e l 28.10.2014 inslead of 03. 08. '7017 which was

ac c»ptcd vide notification c[':tcd 23 07.2019 but w:thout anems/hack

.

benel;lﬁ: that the appcllant filed departmental dppeai for anems/lﬂ_k

r

benefits which ‘was n,]ectr.:d vide order datcd 20 07.2020, hen-_e the

instant service appcal,

2. On receipt of the appeal und its admission Lo full hearing, the
respondents were summoncd, who, on putting appearance, contested
. , i '
- e L i .. . ] -
the appeal by [iling writlen reply raising therein numerous legal and

Al

~ . . A L o
the appellant. '

3. We have heard the appellant gmd learned Assistant Advocate

General for the respr'}ndems.l. M .

/2‘ J

, grgclalio-hfpromorion to Lhé post of Sr. CT but due to d?ﬁclcncy of
documcnts was de{‘erred on 21.02.2013; that on completion of
documentq the appellant was Granled up gr ad'mcm w.e. i 28.05.2013 .

- vide notiﬁ‘alion ’ c_latcd, 28.05.2013; _that the appellant ﬁl-,d,'

factual objections. The defence setup was a tolal denial of the claimef




*

»)

e '-'*'E"“_ﬂj'j'lﬂ'—-l«;f'__'ﬁf-'—f.'-ﬁ‘ 2557

Appead Na¥i0 2626 mh u’ ‘,Ibdu.‘ ia :k m-w i \vr of Mrw‘u Pobdinniinta rhmuqh Secectary

R ¥ AT & Scomudary B anon, K Paihturbinve Conl Secrcrariat” Poskenvar ad ather s ' dees Jodd 1

ool tye Chvavinee Bei b ocomywlsing Kafim Ltrshend Khew, Clurisnion i Farechu Pun! Afember,
Frecerfame, Kigher !‘u!.ilnmn‘.in « S'..n we J"rduram.‘ Pestaiaer

Serice

4. Appellant c.onu,ndud llmt l]L ‘ndd not bu,n trcatcd in accordauce -

with law and Il.llk.b IIL h.llthCl submlttud that tor no ﬂ.mlt on the hlb

, past was prev '..ntt.d flom rendering service to the clep'ulment in highcr

pay qcalea’poc‘.t Lheneicrle he had been lllcgﬂly du‘ued back benef‘m ;

vtthout any \"f.]ld reason as per law. He theretore :Lquestecl thqt the
e

appeal' might be allowed and the Impuoncd or dc1 mtght be sct aside.

3. f.earned Assistant Advocate General on the other side

Il

uomended tlml the appr.llant ‘has been ireated in accordance with law.

He further contended that Lht: dppe]ldnt was awar dcd increments ancl

penetits tor the said period. I,aStly he 1'z:quested that the.appeal might

be dismissed with cost.

G A.dmitledlv vide I10titlL'1[1011 No. 5100 ﬂﬁfPfFi]e Abdul Hokier

_SSTI’Peshawlar e m,d 23. 07 "019 the appdlant was g 'mtc,d ame dated

pmmotmn wie.f 28. 10.2014 but without am,a.:b, whll(, rcfu.mﬁ to

some letter of the F,stabllshment depanment of 13. ()-1 1987 In the
veply the rupundcnls did not utter a %mole word as. lo wh\f the arrears

“Were withheld cspecially  when p;omonon of the appellany was

..li'ltt,dd[i..d The puint mvol»ed in this appeal is quite simple and Shm'h

and that is. whi‘,c Lonsuienng the promotion of ﬂlé'appclium frem

_"'% 10"’014 mﬂmd 01 03. 08 "017 the arrears of the aptedated.

promotion were withhcld. There is no justii'acatgon stated anywhu-_ n

the reply to withhold arrcars when once promotion was antedated.
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7. Therefore, x}-;c allow, this appeal and hold the appcllant entitled
tor the arrcars of the period from which the promation was antedated.

. Costs shall follow the event. Consign

8. . Pronounced-in open Cowrt at Peshuwar and given unider our

hands and the seal of the Tribunal on this 4" "duy of October, 2022.

A

KALIM ARSHAD KITAN
Chairman -
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