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The execution petition of Mr. Imran Khan

submitted today by Syed Noman Ali Bukhari Advocate. It |

is fixed for implementation report before Single Bench at

Peshawar on . Original file be
requisitioned. AAG has noted the Inext date. The
respondents be issued notices to submit
compliance/implementation report on the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. Lf /2023
In Service Appeal No.12447/2020

m‘yf‘-‘?t‘g"i’?';a}.s;uéc‘im
eI e ‘Tribunat
Mr. Imran Khan Constable no. 511 Wiary ‘""‘“%élgli
CCP Peshawar. Datod ( 17/ 277
PETITIONER
VERSUS
1. The Inspector General of Police: KP Peshawar.
2. The Capital City Police Officer KP, Peshawar.
3. The Superintendent of Police: KP Peshawar.
RESPONDENTS
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 28/06/2022 OF THIS -
HONOURABLE TRIBUNAL IN LETTER AND k7

SPIRIT.

.................

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No-12447/2020
against the impugned order dated 06/07/2022.

2. That the said appeal was finally heard by the Honorable Tribunal
on 28/06/2022. The Honorable Tribunal is kind enough to accept

the appeal of appellant with all back benefits. (Copy of judgment
is attached as Annexure-A).
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3.  That the respondents were totally failed in taking any action
regarded the Hon’able Tribunal Judgment dated 28-06-2022.

4, That the respondent totally violated the judgment of Hon’able
Service Tribunal, is totally illegal amount to disobedience and
Contempt of Court. |

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are legally bound to implement the same in letter and
spirit.

6. That the petitioner has having no other remedy to file this
Execution Petition. i

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 28-06-2022 of this
august Tribunal in letter and spirit and the respondent may be
directed to grant Back benefits of the period w.e.from 31/10/2017
to 15/05/2020. Any other remedy, which this august Tribunal
deems fit and appropriate that, may also be av\:rarded in favor of

applicant/appeliant. _
PE’Tﬁ]T}NE-R\*“‘
Imran Khan .
THROUGH: 0D
(SYED NOMMI BUKHARI)
ADVOCATE HIGH COURT.
AFFIDAVIT: |

It is affirmed and declared that the conte-:‘nts of the above

Execution Petition are true and correct to the best of my knowledge
and belief. :
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- Imran Khan, Constable No. 511,
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(APPELLAN T)
VERSUS :

- 1."The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, Peshawar. R

e  (RESPONDENTS) " -+

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

- ACT, 1974 AGAINST THE ORDER DATED. 06.07.2020, |

 WHEREBY THE MAJOR PUNISHMENT OF REDUCTIONTO

- LOWER STAGE IN TIME SCALE OF PAY HAS BEEN
IMPOSED UPON THE APPELLANT & BENEFIT WAS ALSO
NOT GRANTED FOR THE PERIOD HE REMAINED QUT.OF
SERVICE AND AGAINST NOT TAKING ACTION ON THE -
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

" THE STATUTORY PERIOD OF 90-DAYS.

PR-‘AYER:

THAT _ON THE _ACCEPTANCE OF THIS APPEAL, THE :

IMPUGNED ORDER DATED 06.07.2020 MAY KINDLY BE '

SET ASIDE AND . THE TIME SCALE OF PAY OF THE

APPELLANT MAY BE RESTORED TO ORIGINAL POSITION

-~ “AS _IT WAS BEFORE THE. PENALTY ORDER . DATED .

- 06.07.2020 WITH ALL BACK AND CONSEQUENTIAL . -
BENEFITS. THE RESPONDENTS MAY FURTHER BE -
DIRECTED TQO GRANT BENEFIT FOR :THE PERIOD
(31.10.2017 TO 15.05.2020) DURING WHICH APPELLANT

' . REMAINED OUT_OF SERVICE AS THE ALLEGATIONS - -

~* COULD NOT ESTABLISHED AGAINST THE APPELLANT ‘" -
' DURING INQUIRY PROCEEDING. ANY OTHER REMEDY
WHICH THIS _AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE ' THAT MAY ALSO BE AWARDED _IN
FAVOUR OF APPELLANT

" s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

L 4 ‘Service Appeal No. 12447/2020 9@@;@%@'
Date of Institution® ... 21.10.2020 ¥E®

Date of Decision 28.08. 2022

mran Khan, Constable No 511, CCP Peshawar N
' (Appellant)

. ; ,
VERSUS |

'The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
and two others.

(Respondents) .
.- Syed Noman Alj Bukhari, _
“Advocate . ' For appellant.
Muhammad Rasheed, | ;
Deputy District Attorney ... For respondents.
Salah Ud Din . Member (J)
~ Rozina Rehman ... Member (J) .

JUDGMENT

Rozina_Rehman, Member(J): The appellant has mvoked the

Junsdlcnon of this Tribunal through above tltled appeal WIth the prayer

as copled below:

‘On acceptance of this appeal, the impugned order
_ dated 06.07.2020 may kmdly be set aside and the| tlme'
scale of pay of the appellant maybe restored to
: ongmal posmon as it was before the penalty order
dated - 06.07. 2020 with all back and consequential
benefits. The respondents may further be dlrected to
grant benefit for the period (31.10.2017 to 15. 05. 2020)

during which appellant remained out of service as the

allegations could not be established agamst the

appellant during |nqmry proceedlnge "

A"!“‘rES‘f'E}} .
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2. IBrief facts of the case are that appellant was appo'inted- as_'
Constable. During service, he was departmentally proeeeded agalnst
and was dismissed from service on 13.10.2017. He filed departmenta!-
appeal and revision which Were aiso relected Feelmg aggneved he
filed Service Appeal No. 144/2018 whtch was partlally accepted vade
order dated 04.03.2020. The appellant was remstated mto service with |
direction to the department to conduct de-novo inquiry in the mgde and
manner prescribed under the Khyber Pakhtunkhwa Police Rules, 1975.
In compliance of the judgment of this Ttibpnal, appellant was reinstated:.
into service on 15.05.2020 for the purpose of de-nove inquiry. inquiry
* © was conducted but without iseuing charge sheet to the appellant ancl :
major punishment of reduction to lower stage in a time scale of pay was -
imposed upon appellant. He filed departmental appeal which was not

responded to, hence, the present service appeal.

3. We have heard Syed Noman Ali Bukhari learned oounsel for

appellant and Muhammad Rasheed learned Deputy D|stnct Attorney o

for the respondents and have gone through the record and the
_proceedlngs of the case in minute particulars. ;

4. Syed Noman, All Bukharl Advocate, learned counselfor appellant
“submitted that the impugned order dated 06.07. 2020 is agalnst faw,

facts and norms of jUSthe therefore, not tenable and I|able to be set

aside. It was argued that the Inqurry Officer clearly ment|oned in his '.

~ report that the allegatlons of demandlng illegal gratlftcatlen leveled .
against the appellant could not be established but desplte that major
punishment was awarded to the appe‘llant and that too, without any

l :
pack beneﬁts for the penod he remained out of service. Learnedi'
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the amount if demanded was an illegal gratification or otherwrse ThatT
no charge sheet alongwrth statement of allegation was rssued to the '
appellant before the impugned order which is violation of Iaw and rutes
Similarly, no show cause notice was |ssued and that the pumshment is
srlent in respect of tlme as nb time has been specrﬂed for reduction’ to
lower stage in a time scale of pay by the competent authority. He further
contended that the benefits for the period (13.10.2017 to:15.05.2020)
was also not granted he remained out of service despite ithe t;act that

the allegations were not established against the appellant.?

5, Conversely, learned DDA submitted that the appellant while
posted at Police Station Pandu Pes,lhawar was proceeded against
departmentally on the charges that a video went viral on social media
wherein the appellant was found.demanding ilegai gratification from
public in the jurisdiction of P. S Pandu which tarnished the i |mage of the
Department He submitted that the appetlant was assoorated in the :

rnqurry proceedings and proper opportunity of defense was. provrded to

hrm He failed to defend the charges leveled against h|m and that the o

Inqurry Officer after thorough- probe reported that the oharges were
I'proved It was further submitted that after submrssron of mqurry report
by the Anquiry Officer, the competent authorrty had mmutely gone
through the materral on reoord and he was punished after fu!ﬂltment of

all codal formalrtres which punishment does oommensurate with the

gravrty of oharges

6. . ‘After hearing the learned counsel for the parties \and going -
through the record of the case with their assrstance and’ after perusing

the precedent cases crted before us, we are of the oprnron that the

; (1124 FEVEINY
Frilhogg
Basibin aveae



appellant was charge sheeted on 03.10.2017 under Polrce ules, 1975 _

on the basis of followrng aIIegatrons
. That a video went viral through soa:afhmedfa/ : wf%erem ybu ,'
found demand«hg Hegal graltification " from cpub/x‘;c n the
junsd/ct/on of P/?andu W/‘J!C/? tarnished tﬁe rmage of the'

Depan‘mem‘ .
ii. That your act falls within the ambit or‘ corruption anci’ armnounts
fo gross mr‘scdnd’uct on your-part.
An inquiry was also conducted by Deputy Superintendent &f Polilce
Headquarter CCP Peshawar Where-after, appellant was dismilssed from
' s'ervice on 13.10.2017. His departmental appeal and app_ea%l under Rule-
11A also met the same fate, Feeling aggrieved he fited appeal
N‘0.144/20-18. The relevant para from the judgment delivgered by this
Tribunal on 04I.03.2'(')20' is hereby reproduced for ready reference.
"Perusal of record reveals that the appeflant was serwng in Po//ce_
Department. He was imposed major pena/ry of cﬂsmlssa/ from
- Service vide order dated 13,10.2017 on the aforesaid a//egaﬁon .'
. The record Turther reveals that the inquiry officer has recorded the
statements of witnesses DFC Azxz~ur—Re/7man FC Sawar /(han HC
Ameer Muhammad, and others Including HC Uba/du//ahh MAS] '-

Noor Muhammad, SHO Taimour Saleem Kkbhan ez‘c buz‘ no

opporfumly of cross-exammaﬂon was provided to the appe//anr as’

the copy of statement of FC Sawar Khan, DFC Aziz-ur- Rehman and

Head Constable Ameer Muhammad are available on record -

although the inquiry officer was bound to provige oppon‘um‘ty of
» 0SS €Xamination, therefore, the appellant was depri l/ea’ from his

fundamenta/ right of Cross-examination/defense. Mdreave,c the

+
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competent authority Wes also required to hand over,,t/;e copy of
fnqw?y report with the show cause notice but the copy of ;‘Fna/ show ,-
cause noffce available on the record, also reveals z‘hlat no copy of .
- quf‘fy report was handed over to tﬁe appellant with the )i"?ne/ shew |
- cause notice, therefore the eppe//em‘ was condemned un/?eerd-
which has rendered the who/e proceedings illegal and /xab/e tobe
sec‘_-asxde. As such, we partfa//y accept the appeal, set Iesxde the
f;rnpugned order, reinstate the appellant into service and :d/}"ect the
respondent department to conduct de-novo in quiry in the mode and
manners prescribed under the Police Rules, 1975 wzth Ifcm‘/?erl
direction to fully associate the appeliant in the inguiry proceeding,
,erowde him opportunity of cross—exem}hetfbn and also ;heddover
copy of inquiry report with the show cause notice, M‘hfd a period
-of 90 aa ye from the date of recejpt of copy of this Judgment. The
issue of beckl beneﬁts will be subject to the outcome of de-novo
mqu?ry. Parties are left to bear their owr costs. File be Ici“onsfgned )
to the record room.” |
7. In compliance of the judgment of this 'Tribunai, app.eilalnt was
reinstated in service on 15.057_2020 and without issuing 'al,r"1-y.-'lcharge!
sheet alongwith statement of aIIegafion inquiry was co'rlwfdu-cl.ted by
Sarfaraz Ali Shah Senior Superintendent of Police Coor'din:‘atidn CcCp

Peshawar. Admittedly, no charge sheet alongwith statemént bof‘ :

allegation and show cause notice were ever issued to the ;appellant.
The inquiry report is also very much interesting and the corhciusion is .
hereby reproduced fc‘a_r'ready reference:’

"However m case, whetever the modve or sm./adon Wé’S it is

ey o eeteb/xs/?ed that the FC Imran /(hen was not paid and ,/755 not
2110432 I - ‘
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laken any mone}; fron;Bx?a/, thus ‘action did nat;take place”.
o '  Although due to insufficient evidence and durmg_{ha course of de—_"
novo enquzhz, defection of Mubammad Bilal from his earlfe; .
statement, the allegations of aemanding f?/éga? .praz‘/ﬁcatfbn
leveled against FC Imran Khan: could not estab/x?hed howevef
- Keeping in view the previous enquiry, punishment awarded to FC
Imran /(han and rejectfon of his appeal by the appe//ant authority |
- one of the major pdm'shment other than dismissal f(o}p service /s :, |
recommended to be awarded to him.” |
Fr0n1 perusal of facord, we have come to the concluaion that the so
called video which had went viral was never produéecl defore the
‘Inquiry Officer. Complainant Bilal did not charge the present appeliant
- for taking illegal gratification. No evidence was produ:ced before the
inquiry Officer which could connect fhe appellant with the commission
. of offense and the inquiry report which was rejected by this Tribunal |In
the earher round of l|t|gatron Was once again relied upon not only by
‘the Inquiry Ocher but also by the competent authonty and the
appellant was once again punished on the strength of. prewous mqu:ryl-‘l

which had been rejected by this Tribunal.

8. The respondents have very blatantly violated tna-'s_at nolms andll.l
rules and conducted the proceedings in an authoritarian mannelr We
have-observed that the inquiry conducted by the respondents is not in

-accordance with Iaw/rules Itis, however, a well-settled Iegal proposmon . ;

_‘cluly supported by numerous Judgments of Apex Court that for imposition

of major penalty, regular | |nqu1ry IS @ must.




Q. We are unison on acceptance of this appeal in the light of our’

observation in the preceding paras which immediateiy call for the
- acceptance of the instant service appeal with all back benefits. Parties - .

are left to bear their own costs. File be consigned to the record rog)'m,. ' _

- . P

ANNOUNCED.
28.06.2022
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| VAKALAT NAMA
ﬁ.

ABRGAT NO. /20

),
INTHE COURTOF _Kp) gy cen Lo )JcsuD MJV/@—Q J'\aLu 0s

q 2207270 ng Appellant

Petitioner
Plaintiff
VERSUS
Qﬂ e Oept+— Respondent (s)
' Defendants (s)
I _Onw G M«eg (_\0_9 A Asvser 5 do hereby appoint

and constitute the SYED NOMAN ALI BUKHARI Advocate High Court for the
aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s),
Opposite Party to commence and prosecute / to appear and defend this action /
appeal / petition / reference on my / our behalf and al proceedings that may be
taken in respect of any application connected with the same including proceeding
in taxation and application for review, to draw and deposit money, to file and take
documents, to accept the process of the court, to appoint and instruct council, to
represent the aforesaid Appellant, Petitioner(S), Plaintiff(s) / Respondent(s),
Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesaid.

c""__'_‘—‘?
DATE /20 M

~ (CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT
BC-15-5643

UZMA SYED

ADVOCATE HIGH COURT

CELL NO: 0306-5109438



