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The joint execution petition of Mr. Nihad Ali & 9 

others submitted today by Mr. Munfat Ali Yousafzai 

Advocate. It is fixed for implementation report before

. Original

file be requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the\order of Chairman

12.01.2023

Single Bench at Peshawar on
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NIHAD ALT & OTHERS EDUCATION DEPTT 
& OTHERS

Implementation Petition No. 12^2%

VS

In KhyUer
!>t.TvSce »•

. ■■MWAppeal No. 12889/2020
x-Nihad Ali, SCT GHS Bazargi, District Swabi.

Saleh Said, SST, GHS Bazargi District Swabi. 
Kausar Ali, SST, GHS Bazargi District Swabi.
Fazale Amin SST, GHS Bazargi District Swabi. 
Munsif Ali Gohar SST, GHS Bazargi, District Swabi 
Sabir Khan SPET, GHS Bazargi, District Swabi. 
Hussain Ahmad STT, GHS Bazargi District Swabi. 
Noor U1 Amin SCT, GHS Bazargi District Swabi. 
Muhammad Tqbal TT, GMS, Batti District Swabi. 
Sadiq Ali CT, GHS Bazargi, District Swabi
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PETITIONERS •>
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VERSUS i
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The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. . - 
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. . ^ y!;' 
The District Account Officer, District Swabi.
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5Respectfully Sheweth; I
!That the petitioner filed Service appeal bearing No. 12889/2020 

alongwith other connected appeals against the illegal and unlawful 

deduction of conveyance allowance during the summer/winter 

vacations.

1-
2

f
t

That the appeals mentioned above were finally heard by this august 

Tribunal on 12.07.2021 and were decided in favor of the petitioners 

vide judgment dated 12.07.2021 {Judgment-in-rem) with the view 

that ‘7« light of the above discussion, the appeal in hand as well as 

clubbed appeals mentioned in the Appendix~A stands allowed and 

the respondents are directed not to deduct the conveyance 

allowance from the salaries of the appellants during the 

summer/winter vacations. The conveyance allowance if any, 

already deducted should be reimbursed to the appellants 

forthwith”. Copy of the judgment is attached as 

annexure
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That after obtaining attested copy of the judgment dated 12.07.2021 

the petitioners and the other similar employees submitted the same 

before the respondents for implementation but till date the judgment 

of this Tribunal has not been implemented by the respondents in 

letter and spirit.

3-

t
-j

)That the petitioner has no other remedy but to file, this 

implementation petition.

4-

It is therefore, most humbly prayed that on acceptance of this 

implementation petition the respondents may very kindly be directed to 

implement the judgment dated 12.07.2021 in letter and spirit, and 

return/pay all the deducted amount of conveyance allowance to the
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employees. Any other remedy which this august Tribunal deems fit that f 
may also be awarded in favor of the petitioner. , mm

ii

Dated: 10.01.2023.

Petitioners

GHSBazargiNihadAli, SCT

Saleh Said, SST, GHS Bazargi
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Kausar Ali, SST, GHS Bazargi 

Fazale Amin SST, GHS Bazargi

Munsif Ali Gohar SST, GHS Bazargi, A,

Sabir Khan SPET, GHS Bazargi QMjJlilil 

Hussain Ahmad STT, GHS Bazargi^^^^^,^^

Noor U! Amin SCT, GHS Bazargi 

Muhammad Iqbal TT, GMS, Batti /l^- 

Sadiq Ali CT, GHS Bazargi
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Implementation Petition No. /2022
■s

In 1
. i-Appeal No. 12889/2020

’i
I::. ir

NIHAD ALI & OTHERS VS EDUCATION DEPTT:
& OTHERS i

AFFIDAVIT - :
M n-

i

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby solemnly

affirm that the contents of this implementation petition are true and correct
;

I

to the best of my knowledge and belief and nothing has been concealed from
(•

this Honorable Tribunal.
»
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Service Appeal No. 12889/2020

. Date of Institution ... 27.10.2020 ..

Date of Decision ... 12.07.2021

Jalaiud Din, SCT (BPS-16), 
GHSS Asbanr, Dir Lov-jer (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar and'four others.

^Respondents)

Mr. NOOR MUHAMMAD KHATTAK, 
Advocate. For appellant.
MR. JAVED ULLAH, 
Assistant Advocate General For respondents.

MR. SAI-AH-UD-pIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL)
. MEMBER (EXECUTIVE)

JUjOGMENT:

SALAH-UD-DIN. MFMRFR:- Through this single
judgment, w-e.intend to dispose of the instant Service Appeal as 

well as the clubbed appeals mentioned in appendix-A consisting of' 

141 sheets, appended with_this judgment as its part, as all the 

appeals involve similar questions of law and fa.cts.

2. The appellant has filed the instant Service’Appeal under 

Section-A of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
against .the impugned action of the 

deduction of
respondents, making

conveyance allowance ■ from the salaries of the 

appellant during the summer/wlnter vacations and not responding

/• V-
■/
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to the departmental appeal of the appellant within the statutory 

period of ninety days.

3. In! order,to have a clear picture of the mattei in issue, the
admitting note dated 18.06.2021 of the instant appeal 'S reproduced as
below:-

"Counsel for the appellant present.

Due to influx of abnormally large, number of . 

service appeals by individual appellants against 

the same set of respondents, and including one 

and the same subject matter with common 

questions of fact and law; the Registrar of this 

Tribunal, vide order dated 27.05.2021, on a 

miscellaneous application, was required to 

• prepare a chronological list of all the appeals 

obviously for the- sake of their management in a 

way to make their disposal doabie by a single 

judgment instead of hearing each and every 

appeal separately for disposal by separate 

. orders. For merger of the order dated 

27,05.2021, contents thereof are reproduced 

below:- , , ■ ,

;

Application for early hearing has been put up 

'by the Reader with file.^ Counsel for the appellant 

present and heard..

Learned-counsel for the appellant seeks early 

■ hearing of Appeals No. 13797/2020 and 38 

others. It has been brought into the notice of 

this Bench that this appeal pertains to grievance 

of the appellant relating to grant of Conveyance 

Allowance and thousands of similar appeals are 

pending before this Tribunal at preliminary

'tAV

I .Tl>u ■«-
* •.
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hearing stage. It would result in abuse of the 

process Tribunal, If the similar appeals are 

'separately heard despite being tfte similarity of 

claim in all the appeals. Therefore, it would be in 

the fitness of things to club all appeals with one 

the oldest in order of chronology in light of the ■ 

time of institution. The Worthy Registrar of this' 

Tribunal has been called and- assigned .the duty 

that list of all the appeals be prepared in 

chronological order and all the appeals be 

clubbed with the oldest one, and be submitted 

for preliminary hearing before. this Bench on 

18.06.2021, irrespective of the previous dates 

. given on the diary. This application is disposed of 

accordingly.

y
The order dated 27.05.2021 as reproduced 

above has been placed on this file, vide order 

dated 17.06.2021, as the appeal in this file is the 

oldest in chronological order from the date of

. >
' /■]

y

institution. Rest of appeals- enumerated/ 

described, in the chronological list making part of 
this file, due *to commonalty of the subject, 

matter and questions of law and facts, 

clubbed with, the appeal at hand for disposal 

■ conjointly to prevent multiplicity of processes,

are

when judgment passed in a single appeal will 

enable to. settle the. particular issue 'of

conveyance allowance similarly in respect of the 

other appellants who have filed appeals 

individually because of procedural constraints.
)

'Preliminary arguments have been heard. A 

brief history of Conveyance Allowance as

■■

' t

t-.
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submitted by learned counsel for the appellant 

,has been placed on this file. The copy of 

judgment dated 11.11.2019 in Service Appeal 

No. 1452/2019 titled "Maqsad Hayat Ven:us the 

Government" has also been annexed with the 

said brief. According to which a Single Bench of 

this Tribunal disposed of the said appeal while 

relying on the judgment of the Hon'bte Peshawar 

High Court Peshawar in Writ Petition No. 3162- 

P/2019 with the direction for implementation of 

the said judgment by the respondents within 

shortest possible time. The course was also kept 

open for the appellant to seek remedy in 

accordance with law, in case his grievance is not 

redressed by the respondents within reasonable 

time. There is no cavil to the resolution of matter 

by judgment dated 11.11.2019 but the likelihood 

,of multiplicity of .proceedings cannot be ruled out 

unless a self-speaking judgment is passed by the 

Tribunal under due course of law to settle the 

matter once for all.

' ►

The proceedings for hearing will take-place in 

appeal in hand and shall be deemed to have 

been applied to' clubbed appeals . without 

repetition/replication.

During, pendency of this appeal, if any fresh 

appeal is instituted involving similar questions of 

law and facts relating to the Conveyance 

Allowance against the same departmental 

authorities, 'office shall also club the same with 

this appeal.

U... f



5 .
j *

Points raised need, consideration. The appeal,\
■ alongwith all clubbed appeals, is admitted to 

regular hearing.. The appellant in this appeal is

' , directed to deposit security and process fee 

within 10 days. Thereafter, notices of this appeal 

alongwith list of clubbed appeals be given to the 

respondents but their commehts/written reply as 

filed in connection with appeal in hand shall be 

deemed to have been filed in all the clubbed 

appeals. . There is no need of filing 

reply/comments individually in each and every 

clubbed appeal. Similarly, the appellants in all 

the clubbed appeals are exempted from the 

deposit of security and process fee. 

respondents

reply/comments, as discussed above, in office

The

shall submit written

within 10 ■ days of the receipt of notices 

. positively. If the written reply/comments are 

not submitted within the stipulated time, the

office is directed to submit the file with a report 

of non-compliance. File to' come up for 

arguments on 12.07:2021 before the D.B"

Pfecise facts of the instant Service Appeal as well as the 

clubbed Service Appeals are that the appellants are employees of 

Education Department, who were receiving conveyance allowance 

as admissible under the law-and rules but the respondents without 

any valid and justifiable reasons stopped/deducted the payment of 

conveyance allowance-for the period of summer as well as winter

4.

vacations on the ground that as. the said vacations is leave period, 

therefore, the employees are not entitled to be paid conveyance
allowance during the summer/winter vacations. After availing the

remedy of departmental appeal, the appellants have approached .
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this Tribunal through filing of the appeals for redressal of their 

grievance.

(

Comments on behalf of respondents submitted, which are 

placed on file.
5.

6. Learned counsel for the appellant. has contended that 

conveyance allowance is being paid by both provinuai as well as 

central government to the civi.1 servants, in order to accommodate 

them in their travel expenses incurred by them in travelling to and 

from the workplace; that the summer and winter vacations are not 

granted upon the request of the employees, rather they remain 

available .for any cail of duty, therefore, the respondents are 

wrong in considering the summer and winter vacations as kind .of 

leave for deduction of conveyance allowance for the said period; 

^ that the civil servants of vacation, departments are allowed only 01 

/, leave in a month and thus earned leave for 12 days per year is 

credited to their account, while civil servants of other departments 

can avail 04 leave in a month, making 48 days earned leave as 

credited to their account, therefore, the respondents are required 

to consider the said aspect, while dealing with conveyance 

allowance of the appellants; that action of the respondents is in 

utter viC'lation of Article-4 and Article-2'5 of the Constitution of 

Islamic Republic of Pakistan 1973; that conveyance allowance is 

part and parcel of salary/pay and the appellant is-entitled to its

•*N- —

j:

payment, even during the period of summer/winter vacations. 
Reliance was placed on an unreported judgment of august 

Peshawar High Court, Peshawar in Writ Petition No. 3162-P/2019

titled "Akhtar .Hussain and 607 others Versus Government of 

- Khyber Pakhtunkhwa", order/judgment. dated 11.11.2019 of
Khyber Pakhtunkhwa Service Tribunal rendered' in Service Appeal 

No. 1452/2019 titled ''Maqsad Hayat. Versus Government of
Khyber Pakhtunkhwa", judgment of Federal Service Tribunal in

•v .
• » V S'

V,
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Appeal No. i888(R) CS/2016, 2020 PLC (C.S) 741 [Supreme 

Court (AJ&K)] and 2020 PLC (C.S),747.

Respective learned counsel for the appellants in the clubbed 

Service Appeals have adopted the arguments advanced by the 

learned counsel for the appellant in the. instant appeal.

7,

8. Conversely, learned Assistant Advocate General for the ' 

respondents has contended- that the teaching staff remains on 

leave during the period of winter and summer vacations and do 

not, perform any duty during the said period, therefore, they are 

not entitled to any conveyance' allowance during the 

summer/winter vacations; that being employees of vacatlonal 

department,. the appellants cannot claim any conveyance 

allowance during the vacation period and in respect of conveyance 

allowance, they cannot be treated at par with civil servants of non

vacationai departments. Reliance was placed on 2020 SCMR 1689
* • '

end 2020 SCMR 98.
„---y

•^9. ' We have heard the arguments of learned counsel for the 

appellants as well as learned Assistant Advocate General for the 

respondents and have perused the record.

10. The controversy, which needs to be resolved, is with regard 

to the issue as to whether the. appellants,'who are employees of 

vacation department, are entitled to payment of conveyance 

allowance during the period of summer/winter vacation or not. In 

order to appreciate the matter in a proper legal way, it would be 

advantageous to reproduce Clause-(b) of FR-82 as below:-

"(b) Vacation counts as duty but the period of total 

■ leave in ruies-7.7, -81 (a) and 81 (b) should' 

ordinarily be reduced by one month for each year of 

duty in which the government servant availed 

himse)f of the vacation. If a part only of the vacation 

has been taken in any year, the period to be

' V i
< ^ I * —

Ml I. h 
^ • < I »*l r** *•1 i
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deducted will be a fraction of a m.onth equal to the 

proportion which the part of the vacation taken 

bears to the full period of the vacation".

In light of Clause (b) of FR-82, it is crystal cleat that vacation 

counts as duty. Even during vacation, the employees of Education 

Department remain on call for any duty assigned to them. 

Moreover,, the summer vacations are not granted on demand or 

option of the employees of the Education Department, rather the 

period ov their earned leave is curtailed by one month for, each 

year. The respondents are wrong in considering the 

summer/winter vacations as kind of leave. The conveyance 

allowance is admissible to the government servants who are on 

duty and in view of clause (b) of FR-82, the summer/winter 

^vacation period also, count as duty, therefore, the respondents are 

not justified in depriving, the employees of the Education 

rr. Department from the receipt of, conveyance allowance during 

summery'winter vacations. The deduction of conveyance allowance 

from the salaries of the appellants and other teaching staff during 

summer/winter vacations is in violation of their rights available to 

them under the Constitution of Islamic Republic of Pakistan 1973. 

Reliance is placed on 2020 PLC (C.S) 741. The judgment dated 

17.10.2017 passed by Federal Service Tribunal in identical nature 

appeals oearing No. 289,to 298 (R) C.S/2015 has been upheld by 

august Siupreme Court of Pakistan vide order dated 13.07.2018 

passed in CPs No. 4957 to 4966 of 2017. Furthermore, this 

Tribunal' has also granted such relief to other employees of 

Education Department in identical nature appeals.

In light of the above discussion, the appeal in hand as well 

as clubbed appeals .mentioned in the appendix-A stands allowed

11.

and the respondents are directed not to deduct the conveyance ■

the salaries ofallowance from the . appellants during
summer/winter vacations.' The .conveyance allowance if' any,

.. 'I

Nj.yl.i-,- I-.,, ____
filrvic.. I,.......

'•-» 1..
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already deducted should be reimbursed to the appellants 

forthwith. The instant judgment shall be considered as judgment 

in rem, therefore, the respondents should pay the said allowance 

to all similarly placed employees of the Education Department so 

as to avoid the discrimination under Articie-4 & 25 of the 

Constitution of Islamic Republic of Pakistan as well as unnecessary 

iitigatioh. Attested copy of this judgment be placed on files of all 

the clubbed appeals mentioned in appendix-A.- Parties are left to 

bear their own costs. This file as well as files of clubbed Service 

Appeals' mentioned in ,appendix-A be consigned to the record 

room.

ANNOUNCED
12.07'.20h'

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)r\

V lV^■ ■
. (ATIQ-UR'REHMAN WA2IR) 

MEMBER (EXECUTIVE) //
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