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SHAHZADA IRFAN ZIA
ADVOCATE, PESHAWAR
21-B,NIMRA CENTRE,
FAQIRABAD NO.1, PESHAWAR.
CELL.0300-9345297

DATED. 10-01-2023
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Appeal No.15692/ 2020

Shabbir Ahmad, Forest Ranger (Retired) BPS-16, Battagram Watershed Sub-
Division, R/O Village Maira Babral, P/O Shoukat Abad (Poucher) Tehsil & District
Mansehra.

............................................................ APPLICANT
VERSUS

1. Province of KPK, through Secretary Environment Department, Civil
: Secretariat, Peshawar. Z .
2. Chief Conservator of Forests, Central Southern Forest Region-1, KPK
Peshawar.
. 3. Conservator of Forests, Watershed Management Circle, Abbottabad.
4. Divisional Forest Officer, Unhar Watershed Division, I\/Iarjsehra.
5. Divisional Forest Officer, Daur Watershed Division, Abbottabad.

.............................................................. RESPONDENTS

1@{3Wﬁﬂ? -
APPLICATION FOR RESTORATION OF THE APPEALITiTLED ABOVE,

R‘ig@;tu’af DISMISSED IN DEFAULT VIDE ORDER DATED 12-12-2022

RESPECTFULLY SHEWETH:

1. That previously the applicant / appellant filed an appeal bearing No,
15692/2020 before this Honourable Tribunal against impugned order of
recovery passed by the Appellate Authority, which was admitted for regular
hearing and the respondents filed their replies.

2. Thaton 12-12-2022 the case was fixed for arguments before the Camp
Court, Abbottabad but due to non-appearance of the Learned Counsel and
of the applicant / appellant, the case was dismissed in default.(The copy of
the order dated 12-12-2022 is attached as Annexure —A)

3. Thaton one date of hearing the case was heard at Peshawar by the learned
Division Bench consisting of Learned Chairman Ahmad Sultan Tareen and
Learned Member Rozina Rehman, but during arguments the representativé
of respondents drew the attention of the court towards another appeal on
similar issue which was subjudice before the Camp Cour{, Abbottabad and
requested for clubbing both the appeals for hearing at Camp Court



?//

Abbottabad. The representative of respondents on querﬂ; of the court -
mentioned wrong date of-hearing at camp-court Abbottabad, therefore the
case though was transferred but whereabouts of the case were not known
to anyone, neither any notice/ summon was served upon the appellant nor
to his counsel after transfer of the case to Abbottabad. It is worth to
mention that the counsel did not attend the court on 14-11-2022 and his
appearance shown in the order sheet is some misunders:tanding.

. That the absence of the applicant and his counsel before the court was not
intentional but due to non- service of notice/ summon after transfer of the
case to Camp Cpurt, Abbottabad, therefore a lenient view is need to be
taken as the applicant has already suffered a lot and entire future of the
appﬁcant depends upon his case. The justice always den';ands the decision
of cases on merits instead of non-suiting the litigants on technical grounds
including the limitation.

In view of the matter it is humbly prayed that the impugned order
Dated;12-12-2022 may very graciously be set aside and the appeal of

the applicant/ appellant may kindly be restored in the interest
justice. ' 6& ;5/ g

APPLICANT
THROUGH | B
SHAHZADA IRFAN ZIA

ADVOCATE, PESHAWAR

CELL. 0300-9345297
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

APPLICATION No. - [2023
IN
APPEAL NO.15692/2020

Shabbir Ahmad........... APPLICANT

VERSUS

Province of KPKete.................... ... RESPONDENTS

AFFIDAVIT

_ |,Shabbir Ahmad, Applicant, do hereby solemnly affirm and declare
that the contents of the Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Honourable Court. W —

Deponent
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- KPST
Appeal NO %2020 Peshawar,

Shabbir Ahmad, Forest Ranger (Retired) BPS-16, Battagram Watershed Sub-
Division, R/O Village Maira Babral, P/0O Shaukat Abad (Pouchar), Tehsil & District

Mansehra. Klwher Palitukhwa

. ive Tribuanal

o

Chief Conservator of Forests, Central Southern Forest Region-1, KPK,
Peshawar. _

Conservator of Forests, Watershed Management Circle, Abbotabad.
Divisional I;orest Officer, Unhar Watershed Division, Mansehra.
Divisioha! Forest Officer, Daur Watershed Division', Abbhotabad.

Vi W

.......... RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974 AGAINST IMPUGNED FINAL ORDER DATED 06-10-2020,
COMMUNICATED TO THE APPELLANT ON 28-10-2020, PASSED BY
RESPONDENT NO-2, WHEREBY THE ORDER OF RESPONDENT NO-3,
DATED 19-03-2020, COMMUNICATED ON 11-06-2020 WAS
MODIFIED BY RESPONDENT NO-2 AND ORDERED:RECOVERY OF
RS.657760/- FROM THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS OF THE CASE

1. That succinct facts of the case are that the appeilant while holding the post

;ch{to—d y ot Fore_st Ranger 8PS-16, he was served with a charge_sheet along with
statement of allegations, wherein certain allegations were levelled against

*tu lrar hin. The appellant submitted his reply to the charge sheet and vindicated
his plea and position. The reply of the appelilant was well founded and
reasonable but went un‘heeded.(Annexure—A-B-C]

2. That an Enquiry committee was constituted to probe into the allegations

%0 be ture ¢ Ileged in the charge 5heet The Enquiry committee submitted the findings
: to the respondent No. 3, vide letter dated:21-08-2019 and recommended

ANER

S}é; r ﬁ%{h % that the short fall may either be recovered or rectified.(Annexure-D)
ice 1l
F “bun?a, That the appellant was served with a show cause notice, which he properly .

replied and submitted a graphic account of each and every fact, but no one
put premium on his submissions.(Annexure E &F)
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« 14" Nov, 2022 . i.earned counsel for the appel]ant present. Mr. Muhammad Adeei

y

. Butt, Additional Advocate General alongw1th Mr. Sa_]J.’:id Khan, RFO

for the respondents present.

LLearned counsel for the fappelliant seeks adjournment on the \-.
ground that he has not made preparatioﬁ for arguments. To coime up for
- argumeats on 12.12.2022 before the D.B; at Camp Court Abbottabad.
EHCANNED. : -
. KPST ‘ ! :
Peshawgass ' ./ .
A = P
o o (Salah Ud Din) . ‘ : (Kaiim Arshad Khan}
- " Member (Judicial) o Chairman
Camp Court Abbottabad - ; Camp Court Abbottabad

12" Dec 2022 1. Nibody is present on behalfiof the appellant, Mr,

i, Muhammad Adeel Butt, Addl AG alongjwnh Mr. Sajid

Khan Range Officer for rcspondents prcsent

3

2. Called several times till last fiours of the court but
nobody turned up on behalf of the appeliant. In view of the

above, the instant appeal is dismisscd in default. Consign.
i {
3. Pronounced in open court in Abbottabad -and given

under our hands and seal of the Tribunal on this 12" day of
|  December, 2022.

)7

(Salah Ud Din)* (Kali{ Arshad Khan)
/ Member(J) .+ Chairman
Camp Court Abbottabad = Camp Court Abbottabad

[ R —
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