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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 458/2018

Date of Institution ... 09.02.2018
Date of Decision ... 14.01.2022

Adnan Khan S/o Mumtaz AN R/o Mohallah Saleem Khan Dheri, Village Saleem 

Khan, Tehsil & District Mardan Ex-Constable Police Department, K.P, District 
Mardan. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others.

(Respondents)

Naiia Jan, 
Advocate For Appellant

Muhammad Rasheed, 
Deputy District Attorney For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EY- Brief facts of the

case are that the appellant was appointed as Constable vide order dated 02-

08.2009. During the course of his service, the appellant was proceeded against 

on the charges of absence from duty and was ultimately dismissed from service 

vide order dated 30-01-2015, against which the appellant filed departmental 

appeal, which was also rejected vide order dated 12-03-2015. The appellant filed 

revision petition, which .was also rejected vide order dated 26-01-2017

/
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communicated to the appellant on 24-01-2018, hence the instant appeal with 

prayers that the impugned orders dated 12-03-2015 and 30-01-2015 and 26-01- .
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2017 may be set aside and the appellant may be re-instated in service with ail

back benefits.

02. Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, as the appellant has not been

associated with proceedings of the inquiry; that absence of the appellant was not

intentional, rather due to compelling reason of illness of his wife, which was not

taken into consideration; that the appellant has been proceeded against ex-

parte, thus was deprived of the opportunity to defend his cause; that absence on

medical ground does not constitute gross misconduct entailing major penalty of

dismissal from service.

03/ Learned Deputy District Attorney for the appellant has contended that the

appellant willfully absented himself from lawful duty without permission of the

competent authority; that plea of the sickness of his wife is baseless, non-reliable

and is false, hence denied; that proper departmental inquiry was conducted

against the appellant and the appellant was afforded opportunity to prove his

innocence but the appellant did not join the inquiry proceedings; that

departmental appeal as well as revision petition of the appellant were considered

but were rejected being devoid of merit; that the instant appeal of the appellant 

being devoid of merit may be dismissed.

04. We have heard learned counsel for the parties and have perused'the

record.

05. Record reveals that the appellant was served with charge sheet/statement 

of allegation dated 02-12-2014, to which he responded and presented medical

prescription in respect of his wife, who reportedly was having issue in her spinal

cord. The inquiry officer in his report has taken into consideration illness of his

wife and also checked medical prescriptions, but he neither termed it fake nor

sent it for verification but reiterated that the appellant was supposed to inform
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the authorities well in time about such illness, hence his absence amounts to

misconduct, which deserve to be awarded with major punishment. It is a well

settled legal proposition that leave on medical grounds even without permission 

of the competent authority does not constitute gross misconduct entailing major

penalty of dismissal from service. Reliance is placed on 2008 SCMR 214. The

inquiry officer was supposed to take a lenient view, instead he recommended 

him for major punishment, which appears to be harsh. We have observed that

the appellant has not been treated In accordance with law, as no final show

cause notice was served upon him, thus deprived him of the opportunity to 

prove his innocence. The disciplinary proceedings, were also conducted in 

absence of the appellant and the appellant was not associated with proceedings 

of the inquiry, thus the respondents skipped a mandatory step prescribed in law.

06. We are of the considered opinion that absence of the appellant was not

willful but due to illness of his wife and stance of the appellant was considered to 

some extent by the inquiry officer, but neither such stance of the appellant was 

regretted nor the medical prescriptions were sent for verification, despite he was

recommended for major penalty, which to our opinion appears to be harsh.

07. In view of the situation, we are inclined to partially accept the appeal. The 

appellant is re-instated in service by converting the major penalty of his dismissal 

into minor penalty of stoppage of two increments. The intervening period is 

treated as leave of the kind due. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
14.01.2022

(AHMA6-S0LT^ TARE^) 

CHAIRMAN
(ATIQ,-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
14.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Rasheed Deputy District Attorney for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we

are inclined to partially accept the appeal. The appellant is re-instated in

service by converting the major penalty of his dismissal into minor penalty

of stoppage of two increments. The intervening period is treated as leave

of the kind due. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
14.01.2022

(AHMAD (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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Nemo for appellant.05.07.2021

Muhammad Rasheed learned Deputy District Attorney 

alongwith Khyal Roz Inspector for respondents present.

Notice be issued to appellant/counsel for 25.10.2021 

for hearing before D.B.

A
Rozina Rehman) 

Member(J)

Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General for respondents present.

25.10.2021

Arguments could not be heard due to learned judicial member 
(Salah-ud-Din) is on leave. Adjourned, to come up fgrarguments 

before the D.B on 14.01.2022. / ,

(MIAN MUHAMMAD) 
MEMBER (E)

/
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J Appellant in person present. Zara Taj.war,-Deputy 

District Attorney alongwith Mr. Zaheer Muhammad, PASI 

for respondent is present.

The Bar is observing general strike, therefore, the 

,ed to 14.01.2021 for hearing before the D.B.

05.11.2020

matter is adi

.. i

i

(Mian Muhamma^ 
Member (E)

Chairman

r

Appellant in person present. Addl: AG alongwith Mr. 

Khayal Roz, Inspector (Legal) for respondents present.

Arguments could not be heard due to learned 

Member(Judicial) is on leave.

Adjourned to 01.04.2021 for arguments befeeD.B.

14.01.2021 K

s

-a•. z
(Mian Muhammad) 

Member(E)

Due to non availability of the concerned D.B, the case is 

adjourned to 05.07.2021 for the same.

01.04.2021
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^ —:2020 Due to C0VID19; the case is adjourned to 

// ^2020 for the same as before.

•

i :
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06.07.2020 Appellant in person and Mr. Ziaullah learned 

DDA alongwith Mr. Attaj Ur Rehman Insepctor for the 

respondents present.

•I

!

Former requests for adjournment due to
I

indisposition of his learned counsel.

Adjourned to 28.08.2020 before D.B.

A
\ ,v

r-Member Chairman

t

Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.
28.08.2020

;•••
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Counsel for the appellant present. Mr. Muhammadyan, 
DDA alongwith Mr. Atta Ur Rehman, SI for respondents, 

^ present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

28.d4.2020 hefore D.B.

02.03.2020
'5
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Due to tour of the Hon'ble Members to Camp Court 

Abbottabad, To come up for the same on 02.12.2019 before D.B.

25.10.2019

Learned counsel for the appellant present. Mr. 

Kabi'ullah Khattak learned Additional Advocate General 

for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 10.01.2020 before D.B.

02.12.2019

t-

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Due to general strike of the bar on the call of 

Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for further 

proceedings/arguments on 02.03.2020 before D.B.

10.01.2020

MemberMember

K.
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■ ■ AAppellant in present and Addl: AG alongwith Mr. Atta 

Ur Rehnfan, SI for respondents present. Written.
. *1* c *'

reply/comments not submitted. Requested for adjournment,’ 

Adjourned. Case to come up for written reply/comments on 

11.06.2019 before S.B.

22.04.2019
? *

-

/-
t'

(Ahmad Hassan) 

Member ^ •

Appellant in person present. Addl: AG alongwith Mr , 

Atta Ur Rehman, SI for respondents present. Written 

reply/comments submitted which is placed on file. Case-to . 

come up for arguments on 06.08.2019 before D.B

11.06.2019

‘ .1
y
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‘v-tr
(Ahmad Hassan) 

Member

Miss. Huma Khan, Advocate on behalf of Miss. Naila’ 
Jan, Advocate, counsel for the appellant, and Mr. 
Muhammad Jan, Deputy District Attorney alongwith Mr. 
Attaur Rehman, S.I for the respondents present.

06.08.2019
>

r'-'

Former requests for adjournment as learned senior 
counsel for the appellant is indisposed today.

I,
I.

Adjourned to 25.10.2019 before D.B. :

tA f

Member Chairman
1
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Miss Naila Jan, Advocate for appellant present.04.2.2019

States that she has substituted Mr. Amjad Ali, 

Advocate to represent the appellant but is not in 

possession of copy of order dated 26.01.2017 passed upon 

departmental review petition under Rule-11-A of Police 

Rules, 1975. She, therefore, requests for adjournment. 

Adjourned to 08.03.2019 before S.B.

Chairm^^T '

Learned counsel for the appellant present. Preliminary 

arguments heard.

08.03.2019

The appellant (Head Constable) has filed the present service 

appeal u/s 4 against the order dated 30.01.2015 whereby the 

appellant was dismissed from service on the ground of absence 

from duty. The appellant has also made impugned the order 

.dated 12.03.2015 regarding rejection of his departmental 

appeal and the order dated 26.01.2017 through which his 

departmental appeal under Rule 11-A of the Khyber 

Pakhtunkhwa Police Rules 1975 was fled.

Points urged need consideration. The appeal is admitted for 

regular hearing subject to all legal objections including the 

issue of maintainability and limitation. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

22.04.2019 before S.B.Process Fee -

a

k Member
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Miss IJzma Syed Advocate present and submitted wakaiat 

name in favor of appellant and seeks adjournment being freshly 

engaged. Adjourn, do come up for preliminary hearing on 

i6.()!.2019 before S.H

29.1 1,2018

c*-

Member

Ms^. Huma Khan and Naila Jan, Advocates have 

submitted Wakalatnama in their favour executed by the 

appellant and request for adjournment in order to prepare the 

brief. Adjourned to 04.02.2019 before S.B.

16.1.2019

/
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06.07.2018 Appellant in person present and requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for preliminary hearing on 

27.07.2018 before S.B. ^

(Muhammad Amin Khan Kundi) 
Member

;

27.07.2018 C Adnan Khan in person preset. 

Appellant made a request for adjournment as his counsel is 

not available today. Granted. To come up for preliminary 

hearing on 11.09.2018 before S.B.

Appellant

;>
hairman

11.09.2018 Appellant Adnan Khan in person present and made a 

/ ; request for adjournment as his counsel is no available 

today. Granted. Case to come up for preliminary hearing 

on 18.10.2018 before S.B.

Cmaimian

Appellant in person present and seeks adjournment 
as his counsel is not in attendance. Adjourn. To come 
up for arguments 16.11.2018 before S.B

18.10.2018

.ember
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Learned .counsel for the appellant appeared and

* * 'is
submitted copy of the impugned order dated 

26.01.2017 and stated that copy of departmental 
appeal is not in possession of the appellant. In this 

scenario the office objectionjno more exists. Adjourn. 
To come up for preliminary hearing on 18.04.2018 

before S.B

04.04.2018,

Member

Appellant in person present and seeks adjournment on 

, the ground that his counsel is not available today. Adjourned. 

■ To come up for preliminary hearing on 09.05.2018 before 

S.B.

18.04.2018

V
t

.:v/v\' '

(Muhammad Amin Khan Kundi) 
Member

09.05.2018 The Tribunal is non ilinclional due lo reiireraenl of ihc

Honorable Chairman. Therefore, the ease is adjourned. To come up Ibr 

the same on 06.07.2018 before S.B.

[leader
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Learned the appellant appeared and

6l/ ana staled mai copy of departmental 

is not in possoGGion of the appellant. In this 

^^^^j^fenario th^^fce objection no more exists. Adjourn. 
CO.meDfti(potOfh^peJ4€iaimiH'Vitlh^Btljligo€)jDdgiy.U4.ZUl8 

befiore S.B

04.04.2018
< submitt

26.01.2

Date of order To 
proceedings

S.No.

1 2 3

05/03/2018 The appeal in hand was returne^„to,the 

the appellant. Today he resubmitted the same without 

removing the objection with the request to submit before the 

Tribunal the same may be submitted to the S. Bench for 

decision on office objection, be put up there on

1

REGISTRAR 713 1 i?'

learned counsel for the appellant present and seek; 
adjournment. Adjourn. To come up for arguments on office 

obj(?ction on 04.04.2018 before S.B

19.0T2018

Member

/
. /
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The appeal of Mr. Adnan Khan son of Mumtaz Ali r/o Mohallah Saleem Khan Dheri Ex- 

Constable Police Department received today i.e. on 09.02.2018 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copy of departmental appeal and revision petition mentioned in the memo of appeal ' 
are not attached with the appeal which may be placed on it.

2- Copy of impugned order 26.1.2017 mentioned in the heading of the appeal is not 
attached with the appeal which may be placed on it.

3^6 ys.T,No.

Dt._[|^l
72018

tE^TRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Amiid Ali Adv. Mardan.

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

%
/2018C.M.No.

IN
Service Appeal No. ^ /2018

AppellantAdnan Khan

VERSUS
Govt, of KPK through Secretary Home & 
Tribal Affairs Department and others ....

INDEX

Respondents

i-

PageAnnexureDescription of documents.S.No.
No

Memo of appeal1. /-s
. iApplication for condonation of 

delay with affidavit

2. I

6'7 ■W.'i

Addresses of parties3.

6’-^SACopy of medical prescription 

Copy of order dated 30.01.2015 

Copy of order dated 12.03.2015

4.

B U5.

C6. ^7
7. Wakalatnama

Appell

Through

mm.
ardan)Amja^

Advoca?
Supreme Court of Pakistan 
Cell: 0321-9882434

Dated:

f

■'.i-
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•L- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 72018 Khvber
S«r'v‘.n-^

Diary'Nt?

Adnan Khan S/o Mumtaz Ali 
R/o Mohallah Saleem Khan Dheri 

Village Saleem Khan, Tehsil & District Mardan 

Ex-Constable Police Department, K.P, District Mardan

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary- 

Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Inspector General of Police, Police Department, 

Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Mardan/ 

Regional Police Officer, Mardan.

4. District Police Officer, Mardan.

Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 AGAINST FINAL

DATEDjQ ORDERAPPELLATE 

26. OL 2017, PASSED BY RESPONDENT 

N0.2 (RECEIVED ON 24.0L2018 

THROUGH HIS OWN EFFORTS) 

PASSED ON DEPARTMENTAL APPEAL 

UNDER RULE JJ-A OF I<P POLICE

RULES, 1975 AND ORDER DATED 

13.02.2015 PASSED BY RESPONDENT 

NO.3 AND ORDER DATED 30.01.2015 

PASSED BY RESPONDENT NO. 4,
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WHEREBY APPELLANT ; HAS BEEN

DISMISSED FROM SERVICE, WHICH IS 

ILLEGAL AGAINST LAW AND FACTS.

PRAYER:
On acceptance of this appeal, 

order dated 13.02.2015 and order 

dated 30.01.2015 may please be 

set-aside and appellant may please 

be reinstated in service with all 

back benefits. Any other relief 

deemed fit may also be graciously 

be granted.

Sir

Appellant humbly submits as under;-

That appellant was appointed as a constable 

vide order dated 2^- ^
1)

That appellant performed duty to the entire 

satisfaction of his superiors.
2)

That appellant is charge sheeted for absence 

vide D.D. No.66 dated 14.09.2014 to date i.e. 

02.12.2014 without leave/ permission of 

competent authority.

3)

That the absence was not intentional/ willful as 

due to sickness of his wife (better-half) as 

obvious from medical prescription. (Copy of 

medical prescription is Annex “A'O

4)

ac-->A- ■ "■

That appellant is dismissed vide order dated 

30.01.2015 by respondent No.4, which is
S)

i ,- . r-
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i.. illegal, against law and facts. {Copy of order 

dated 30.01.2015 is Annex

That departmental appeal is dismissed vide 

order dated 12.03.2015 by respondent NO.3 

on the basis of previous record, which is 

illegal against law and facts. {Copy of order 

dated 12.03.2015 is Annex

6)

That vide order dated 26.01.2017, respondent 

No.2 dismissed appeal, while exercising 

under Rule 11-A of KP Police Rules, 1975, 

which is illegal against law and facts.

7)

That final appellate order dated 26.01.2017 is 

received on 24.01.2018 through his own 

efforts.

8)

9) That final appellate order has not been served 

upon appellant.

10) That time is to be reckoned as per law from 

date of reception i.e. 24.01.2018, thus service 

appeal is within time.

11) That order dated 26.01.2017 is final appellate

order.

12) That impugned orders detailed imthe heading 

of appeal are illegal, against law and facts on 

the following grounds

GROUNDS

Because appellant has not been associated 

with any inquiry prior to dismissal or any

A.



f"

< 14 inquiry upon the order of final appellate 

authority i.e. I.G.P.

Because in the impugned original order 

absence period has been treated as on duty.

B.

Because no opportunity of cross-examination 

has been afforded to appellant.

C.

Because the absence period has been 

regularized.

D.

Because absence is due to family/ wife’s 

ailment.

E.

F. Because absence is not deliberate/ intentional.

Because Police Rules, 1975 are not applicable 

to the case of appellant.

G.

Because impugned orders are passed by 

incompetent authorities.

H.

Because exparte proceedings are conducted.I.

Because absence is not an offence under theJ.
Police Rules or Service Rules.

Because leave is available at the credit ofK.

appellant.

“ principle of 

Islamic jurisprudence enunciates that it should 

be treated as period spent on duty.

Because the “L.

Because impugned orders are void orders and 

nullity in the eyes of law.

M.



/i:

It is therefore, humbly prayed that, on

datedacceptance of this appeal, order 

13.02.2015 and order dated 30.01.2015 may

please be set-aside and appellant may please be 

reinstated in service with all back benefits. Any 

other relief deemed fit may also be graciously be 

granted.

Appellant
Through

AmjawAli
Advoc^ J (/ 
SupremeSidurt of Pakistan

VERIFICATION

It is verified that, the contents of the appeal are true 

and correct to the best of my knowledge and belief and 

nothing material has been concealed from this hon’ble 

Tribunal.

Deponent
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■ >• BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

C.M.No. /2018
IN

Service Appeal No. /2018

Adnan Khan Appellant

VERSUS
Govt, of KPK through Secretary Home & 
Tribal Affairs Department and others .... Respondents

APPLICATION FOR 

CONDONATION OF DELAY
Sir

Applicant humbly submits as under;-

That aforementioned appeal is filed today.1)

2) That final appellate order dated 26.01.2017 has 

been received on 24.01.2018.

3) That said order has not been served/ 

communicated to applicant on registered post 

or any other means.

4) That time is to be reckoned from date of 

reception i.e. 24.01.2018, thus appeal is vrithin 

time.

It is, therefore, humbly prayed that delay 

if any may please be condoned.
AppellantT^'^r-

Through

Amjcldl Alr^(mjkxda.n)
Advo'^^fe^
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

/2018C.M.No.
IN

/2018Service Appeal No.

AppellantAdnan Khan

VERSUS
Govt, of KPK through Secretary Home & 
Tribal Affairs Department and others ....

5

Respondents

AFFIDAVIT

I, Adnan Khan S/o Mumtaz Ali R/o Mohallah Saleem 

Khan Dheri, Village Saleem Khan, Tehsil & District Mardan 

(Applicant), do hereby affirm and declare on oath that the 

contents of accompanyingV application are true and correct 

and nothing has been concealed therein.

Deponent
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DEPARTMENT
■ A . ai.-

^ORDER
;

against Constable Adnan No. 3081 on the allegation that the Constable■Adnm No. SpSi:’'^ 

posted at PoliceXines, absented himself from lawful duty vide DD No. 66 dated j
date witliout any leave/permission. His attitude adversely reflected on liis peffoimance which,is .

indiscipline act and gi oss misconduct on his part as defined in rule .2(iii). of Police Rules;,1^75 ' 
Therefore he was recommended for departmental action.

In this connection, Constable Adnan No, 3081, was charge sheetedryi 
this office No. 756/R, dated 11.11.2014 and also pro.ceeded.hjm againstdepartmentally thr.pb 

Mr, Faqir Hussain DSP/HQrs: Mardaa, who after fulfilling necessary process, suhnutte^Vi^^^A.-y 

findings to the undersigned vide his office endorsement No. 23/HQrs: dated'27.0ri26l'.5, ia$, A '■ 

allegaiion. have been established against him.

an

:■

.1

■

undersigned a^eed with the. findings of bntiuiry officer and; die / 

alleged Con.stable Adnan No. 3081', is hereby dismissed from scmce. while his absence .peno.d/1 

IS counted as absence firom duty in exercise of the power vested in rrie urldehfhe above quoted'] 

rules.

i
The

:
: 1!

Order announced

Dated
'O.B No. r

t ii d fL ■
!

. <

''^0.iaS3.::J/a2J dated Mardaa the 3e^-S2n
Copy for information and necessary action to:-

1. ' The Deputyjnspector General of Police Mardan Region-1, M^dan.
2. , The S.P Operations, Mardan.
3. ; The DSP/HQrs Mardan.
4. , The Pay Officer (DPO) Mardan.
5. ' l^he E.C (DPO) Mardan.
6. The OASI (DPO) Mardan.

■/2015

■:

;

I

;

*, r
. !

yv
i

• '1r

: . 1

;
\

d



0_R D 1? R.

This order will dispose-ol'f the apix!;il preferred Liy liX-Constahle 
Aiinan No, 3081 of Mardan District I’olice against the order of Dlstrlci Police Officer, 
Mnrdan, wherein he was dismissed from service vide District Police Officer, Mardan OB No. 
188 dated 30.01.2015

I have perused the record and comments furnished by District Police
Officer, Mardan in tliis case. His previous service record speaks volume of misconduct and 
•rendered liim an in-disciplined employee. Therefore, I MUHAMMAD SAEED Deputy 
Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers under rule

^1( 4) (a) Kliyber Pakhtimkhwa Rules, 1975, upheld tlae order of penalty and reject the appeal 
and do not interfere in the order passed by the competent authority, thus the appeal is filed 
forthwith.

ORDEIiANNOUt^rF.n

'i(MLUL
Depul/Vsi^edwocncnit of Police, 

Mtti^dtiirReg 1 wii^l, Mardan, ^

]1 - 3 -No., /ES, Dated Mardan tin 72015.

Copy to District Police Officer, Mardan?  ̂intormaHoiTand necessary action
w/r to his office Memo; No. 257/LB dated 26.02.2015. His service roll is retui'ned herewith

for record in your office.

:(?■'7 r%■ -i-.ir. ■it

I. Iff';. ^!^> 
0

i.-

t ■ :tc-X t •/
Vi-

.0-;

rs

I'' (> /■ I'

towards official duty.

1 V
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— " ■ ■ ■■ ,■ ^ ~~ »̂\ ' , 
OFFICE OF THE \d-k^(J(JhaT 

ikSPECTOR GENEllAL OF POLICE ?-hi, ^ ^

KHYBER PAKHTUNKHWA 
PESHAWAR. .. -

____I__ ^/17, dated Peshawar io! /2017.

.^.... •

r.
•4

01^
>No. S/

ORDER

■ This order is hereby passed to dispose, of departmental iippcal'under Rule ll-AofKhyber
I PakhUinkhwa Police Rule-1975 submitted by Ex-ConsUiblc Adnaii Kliiui No. 3081. The appellant was
I .
' dismissed from service by DPO/Mardan vide OB;Mo. 188 dated 30.01.2015 on the charge of absence 

, from duty for 112 days.
His appeal was filed by Regional police Officer, Mardan vide order No. 1601/ES, dated

12.03.2015.
Meeting of Appellate Board was hold on 03.12.2015 wherein appellant was heard in 

person. During hearing petitioner contended that Ivis absence was not deliberate as, his family problems 

did not allow him to perform duties.
Therefore, the Board remanded his case to punishing authority i.e. RPO/Mardan for 

examining the case afresh by coiilirming the truth of the contention of petitioner vide this office Memo:
No. S/1251-52/16, dated 12.02.2016.

In response Regional Police Ofiuer, Marclun vide Memo: No. 11302/ES, dated 

23.12.2016 submitted that the appellant wa.s summoned and given opportunity of defense by the 

DPO/Mardan and his case was re-examined by DSl'/HQrs: Mardan and his statement .recorded but the 

appellant failed to justify his absence frgni duty. Beim^ habitual ub3entao..tho-apne4lHnt. clonB-t>f.it-dqti^frvg to 

be considered for re-instatement in service and the atpeal may bo filed.
In the light of report of Regional Police Officer, Mardan, the Board decided that his ' ;

I

) :

4
petition is hereby filed. i1-

This order is issued with the appro^'hl by the Competent Authority.

1 (NAJEEB-lTR-REHlNmN BUGVI) 
AlC/Establishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

'; ■

No. S/ /17,
Copy ol’the above is forwarck;d to the:

1. Regional Police Officer. Mardan.

2. District Police Officer, Mardan.

3. PSO to IGP/Khybcr Pakhtunkhwa, CPO I'esliawar.;

4. PA to Addl; IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. Pa to DlG/HQfs: Khyber Pakhtunkhwa, Peshawar. .

6. Office Supdt; E-IV CPO Peshawar.

7. Central Registary Cell; CPO.

r.

0

li.'5cvri;l nraiicti Ualn 20l7'.Ord|f'.! iHuary 2017\Ofllcf 05 01,20l7.doCK

AV I

AV .
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:>•4 BEFORE THE HONOIIRABIJC SICRVICjE TRIBUNAi. K.HYBER I^AKHTUNKHWA, ' '

Service Appeal No. 458/2018.

Muhammad Adnan Ex-Constabie No. 3081 Appellant.

VERSUS.

District Police OfUcer. Mardan 
& oihers.;..'............................. • Respondenls.

S.No. Pa^cs.Description of Documents Annexure

1. Written Reply. 1-2

2. Affidavit. 3 •/

Copy of Enquiry A 4-10

4.- Copy of Authority Letter. 11

i '



.BEFORE THE HONOIJIIAHLE SERVICE TRIBUNAL KHYBER PAKHlUNKHWA,
PESHAWAR.

Service Appeal No. 458/2018.

Muhammad Adnan Ex-Constable No. 3081 -Appellant.

VERSUS.
District Police Officer, Mardan 
& others___Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIQNS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

1.
2.

4.
5.

6.

7.

REPLY ON FACTS.

Pertains to record, hence, no comments.

Incorrect as appellants service record speaks otherwise.

Correct, hence, no comments.

Incon'ect. The impugned absence is deliberate as the appellant did not adopt proper 

procedure for seeking leave, casual or otherwise, from the competent authority. The 

plea of sickness of appellant’s wife is baseless, non-reliable and is a false pretext, 

hence, denied.
Incorrect. The impugned order dated 30.01.2015 is legal and in accordance with facts 

and law.
Incorrect. The appellant is dealt under rules/law by respondent No. 3 and rejected his 

departmental appeal on valid/legal grounds. Hence, denied.

Incorrect, As stated in Para-6.

Incorrect and baseless, hence, denied.

Incorrect and baseless, hence, denied.

Incorrect as time-limitation is mis-assumed, hence, denied.

Pertains to record, hence, no comments.

Incorrect. The impugned orders are legal and in accordance with law and facts, hence, 

holds no grounds, legal or moral, to stand hereon in this Honourable Tribunal. 

REPLY ON GROUNOS:-

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

A. Incorrect. Proper departmental inquiry was conducted as per rules/law. (Copy of Inquiry 

is attached as Annexurc-A)
B. Incorrect. Absence period is treated as absence from duty which is based on the principle 

of“NoWorkNoPayA



C. Incorrect as all codal formalities has been complied with.
D. Incorrect, hence, denied.
E. False pretext, hence, denied;:,-?t
F. Incorrect as the impugned, absence is intentional and amounts to misconduct under 

rules/law.
G. Incorrect and baseless as appellant is member of Police Force and to be treated as per 

Police Rules, 1975.
FI. This Para carries an incorrect assumption, hence, denied.

• I. Again an incorrect assumption is carried in this Para.
J. Incorrect and mis-assumed the relevant rules/law.
K. , Incorrect as the absence period is merely marked as absence from duty.
L. Incorrect Police is a disciplined force and is dealt under special law i.e Police Rules, 

hence, the law in reference is not applicable in this case.
M. Incorrect. The impugned orders are valid and legal in the eyes of law.

'4

PRAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid 
of merits, is liable to be dismissed with costs. ' .

Inspector General of Police, 
Khyberi Pakhtunkhwa,

P( shawar.
(Respi mdent No. 02)

Deputy Inspector General of Police, 
Mardan Region-I, Mardan

(Respondent No. 03)

District PoUc^lJficer, 

Mardan
(Respondent No. 04)



BEFORE THE HONOURABLE SERVICE TRIHUNAL KHYBER PAKHTUNKIIWA,
PESHAWAR.

Service Appeal No. 458/2018.

Muhammad Adnan Ex-Constable No. 3081 Appellant.

VERSUS.

District Police Officer, Mardan 
& others.................................. Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Inspector Gfcneral of Police, 
Khyber Ipkhtunkhwa, 

Pesnawar.
(Respondent No. 02)

ri ■

Deputy Inspector General of Police, 
■------Mardan Region-I, Mardan

(Respondent No. 03)

District Polf|cOfficer, 

Marddn
(Respondent No. 04)
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MARDan nrs^TPTr

ORDFR

aea„„f r , , , ''^P^«mental i„a,n
‘g ist Constable Adnan No, 3081 - inquiry, which has been conduc 

on the allegation that the Constable Adnan N 
absented h.mself fi-om lawful duty vide DD No O, 308] Wh 

• 66 dated 14.09.2014
posted at Police Lines, 

date without any leave/permission, 
indiscipline act and gross

His attitude adversely reflected
his performance which 

'nle 2(iii) of Police Rules 19";

onai'i 1
inisconduct on his part as defined in 

recommended for departmental action.

In thisiconnection. Constable Ad 
0. 756/R, datedd l.j 1.2014 and also

Theretore he was

sr«
nan No. 3081, was charge sheeted vide

^ against depaitmentally through
fs. JVIardan, who alter fulfiHi

undersigned vrde his office endorsement No

this office N

Mn. ('aqir Hussain DSP/HQ 

findings to the
'a

mg necessary process, submitted his 
- 23/HQrs: dated 27.01.2015,nllegafion have bee as then established against him.

-!V.

n vU agreed with the findings of
‘ 3081, is hereby dismissed from
IS counted as absence from duty in
rules.

enquiry officer and the 

sei-vice. while his absence period 

under the above quoted
exercise of the D(power vested in me

Ortlar (innounci'.d 
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Oalcrl

(GuiAfza^[^ 
Distnct PoJi^Officer, 

a r d an.
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dated Mttrdanthe SsNrty- ../20I5 
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I he DSP/HQrs Mardan.
1 he Pay Officer (,DPO) Mardaji. ' '
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OKDV.

lliis order will dispoae-olT H\e appeal preferred by Kx-Constablo 
Allium No. 3081 of MaicUm Disltict IVilice ayainat ll\e order of Disli'let Police Officer, 
Mardan, wherein he was diamissed from aervice vide Dlslricl Police Ofl'icer, Mafdan OB No, 
188 dated 30.01.2015

4

it.
•

I have perused the record and comments furnished by District Police 
Officer, Mardan in tliis case. His previous service record speaks volume of miscouduct and 
rendered lum aii in-disdplined eimployee. Tlierefore, I MUHAMMAD SAEED Deputy 

Inspector General of Police, Mardab Region-I, Mardan in exercise of the powers under rule 

11(4) (a) Kl^yber Fakhlunkliwa Rules, 1975, upheld U-»e order of penalty and reject the appeal 
and do not interfere in the order passed by the competent authority, tl^^s the appeal i,y filed 
forthwith.

i

ORDZR ANNOUNCED.

Depul; ' tioiioriil of Police.
Mardan Rcyiun-l, Murdun,

il - 3 -No., yes, Dated Mardan the. 72015.

Copy to District Police Officer, Mardan for iiilbrmation and necessary action
w/r to his office Memo: No. 257/UU dated 26.02.2015. His service roll is returned iierewllh
for record in your office.

V

f-'0$ U* r LI-
)
U-- ij / by/i('i'•
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•V. f:
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towards official duty.



11OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
; PESHAWAR.

_____/17, dated Peshawar the lO//2017.

g

Q/No. S/

ORDER:

: This order is hereby pas.scd to dispose of departmental appeal under Rule 11-A of ICIi^ber

Pakhtunkhwa Police RLile-1975 siibmilled by Ex-Constnblc Adnan Kluin No. 3081. The appellant was 

dismissed from service by Di^O/Mardan vide OB No. 188 dated 30.01.2015 on the charge of absence 
from'duty foiT 12 days. ' ' '

ii
ii

His appeal was filed by Regional I’olice Officer, Mardan vide order No. 1601/ES, dated

12.02.2015:

Meeting of Appellate Board was held oh 03.12.2015 wherein appellant was heard in 
person. During hearing petitioner contended that his absence was not deliberate as his family problems 
did not allow him to perforin duties.

Therefore, the Board remanded his case to punishing authority i.e. RPO/Mardan for 

examining the case afresh by confirming the truth of the contention of petitioner vide this office Memo: 

No, S/125l-52/t6,dalcd:12.02.2016. , .

In response Regional Police Officer, Mardan vide Memo: No. 11302/ES, dated 
23.12.2016 submitted that the appellant was summoned and given opportunity of defense by the 

DPO/Mardan and his case was re-examined by DSP/HQrs: Mardan and his statement recorded but the 
appellant failed to Justify his absence from duty. Being habitual absentee the appellant does not deserve to 

be considered for re-inslaiement in service and the appeal may be filed.

In the light of report of Regional PoliceiOfficer, Mardan, the Board decided that his

1

1

n
m

1
pciiiion is hereby filed.

This order is-issued with the approval by the Competent Autiiority.

0
1(NAJEKB-UR-REIIP®AN BUGVI) 

AIG/Establisliment,
I'or Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

ii■
1

No. S/ /17,- a
Copy of the above is forwarded to the:

I; 1. Regional Police Officer, Mardan, |
I

2. District Police Officer, Mardan.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa. I’eshawar. .

5. PA to DlG/i-lQi's: Khyber Pakhtunkhwa, l^eshawar.

6. Office Supdt: E-IV Cl^O Peshawar,

7. Central Registary Celt, CPO, :

ii

I■
......."srrti.mmm I
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BEFORE THE HONOUIMBLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 458/2018.

Muhammad Adnan Ex-Gonstable No. 3081 Appellant.

VERSUS.

District Police Officer, Mardan 
& others......... ^....................... Respondents.

-X

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector (Jeneral of Police, 
Khyber Pakhtunkhwa, 

Pe; hawar.
(Respo ident No. 02)

%

Deputy Inspector General of Police, 
Mardan Region-1, Mardan

—' (Respondent No. 03)

T-
District Polit/clOfficer, 

Mardan
(Respondent No. 04)


