BEFORE THE KHYg_Eli PAKHTUNKHWA SERVICE TRIBUNAL PESHAW’A-R "

kS Service Appeal No. 458/2018

Date of Institution ... 09.02.2018
Date of Decision ... 14.01.2022

Adnan Khan S/o Mumtaz Ali R/o Mohallah Saleem Khan Dheri, Village Saleem
Khan, Tehsil & District Mardan Ex-Constable Police Department, K.P, District
Mardan. (Appellant)

VERSUS

Government of Khyber Pakht(mkhwa through Secretary Home & Tribal Affairs
Department, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others.

(Respondents)
Naila Jan, : :
Advocate For Appellant
Muhammad Rasheed,
Deputy District Attorney ' For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
\/ JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was appointed as Constable vide order dated 02"
08.2009. During the course of his service, the appellant was proceeded agaihst
on the charges of absence from duty and was ultimé_tely dismissed from service
vide order déted 30-01-2015, against which the _appellant filed depart‘.merital"

appeal, which was also-rejected vide order dated 12-03-2015. The appéllant filed

'N:." .
o

o revision petitidn, which was also rejected vide order dated 26-01-2017
communicated to the appellant on 24-01-2018, hencé the instant appeal with

prayers that the impugned orders dated 12-03-2015 and 30-01-2015 and 26-01-
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2017 may be set aside and the appellant may be re-instated in service with all

back- benefits.

02. Learned counsel for the appellant has contended that the appellant has
not been treated in accordance with law, as the appellant has not bee-n
associated with proceedings of the inquiry; that absence of the appellant was not
intentional, rather due to compelling reason of illness of his wife, which was not
taken into consideration; that the appellant has been proceeded against ex-
parte, thus was deprived of the opportunity to defend his cause; that absence on
medical ground does not constitute gross misconduct entailing major penalty of

dismissal from service.

Learned Deputy District Attorney for the appeliant has contended that the
appellant willfully absented himself from lawful duty withouf permission of the
competent authority; that plea of the sickness of his wife is baseless, non-reliable
and is false, hence denied; that proper departmental inquiry was conducted
against the appellant and the appellant was afforded opportunity to prove his
innocence but the appellant did ﬁof join the inquiry~ “proceedings; that
debartmental appeal as well as revision petition of the appellant were considered
but were rejected being devoid of merit; that the instant appeal of the appellant

being devoid of merit may be dismissed.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was served with charge sheet/statement
of allegation dated 02-12-2014, to which he responded and presented medical
prescription in respect of his wife, who reportedly was having issue in her spinal
cord. The inquiry officer in his report has taken into consideration illness of his
wife and also checked medical prescriptions, but he neither termed it fake nor

sent it for verification but reiterated that the appellant was supposed to inform



the authorities well in time about such iilness, hence his absence amounts to

misconduct, which deserve to be awarde'dVvith major punishment. It is a well

settled iegal proposition that leave on meil:lica! grounds even without permission
of the competent authority does not const:itute gross misconduct entailing major

penalty of dismissal from service. Relianc‘|e is placed on 2008 SCMR 214. The

inquiry officer was supposed to take a Iepient view, instead he recommended
him for major punishment, which appears! to be harsh. We have observed that

the appellant has not been treated in accordance with law, as no final show

cause notice was served upon him, thus! deprived him of the opportunity to

prove his innocence. The disciplinary p|roceed1ngs, were also conducted in

absence of the appellant and the appellant“ was not associated with proceedings

of the inquiry, thus the respondents skippecil a mandatory step prescribed in law.

06. We are of the considered opinion thiat absence of the appellant was not

willful but due to illness of his wife and stan‘ce of the appellént was considered to
some extent by the inquiry officer, but neitllwer such stance of the appellant was

regretted nor the medical prescriptions weré sent for verification, despite he was

recommended for major penalty, which to Ol|jl‘ opinion appears to be harsh.

07.  In view of the situation, we are inctianzd to partially accept the appeal. The

appellant is re-instated in service by converti;ng the major penalty of his dismissal

into minor penalty of stoppage of two inc!lrements. The intervening period is
|

treated as leave of the kind due. Parties are" left to bear their own costs. File bé

consigned to record room. |

ANNOUNCED \ |

14.01.2022

\_s

|
(AHMADSHLTAN TAREEN) | (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (E)



14.01.2022 Learned counsel for the appellant present. Mr. Muhammad
Rasheed Deputy District Attorney for respondents present. Arguments

heard and record perused.

Vide our detailed judgment cf today, separately placed on file, we
are' inclined to partially accept the appeal. The appellant is re-instated in
service by converting the major penalty of his dismissal into minor penalty

| of stoppage of two increments. The intervening period is treated as leave
of the kind due. Parties are left to bgar their own costs. File be consigned

to record room.

ANNOUNCED
14.01.2022

- (AHMAD NT N) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ~ MEMBER (E)




A 05.07.2021 Nemo for appellant.

Muhammad Rasheed learned Deputy District Attorney
anngWith Khyal Roz Inspector for respondents present.

~ Notice be issued to appellant/counsel for 25.10.2021
for hearing before D.B.

Rozina Rehman) (%man/

Member(J)

25.10.2021 Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for respondents present.

Arguments could not be heard due to learned judicial member
(Salah-ud-Din) is on leave. Adjourned. To come up for arguments
before the D.B on 14.01.2022.

(MIAN MUHAMMAD)
MEMBER (E)



~

05.11.2020 Appellant in person present Zara Tajwar nDeputy( | ’
‘ Dlstrlct Attorney alongw1th Mr. ‘Zaheer Muhammad PASI_' S

' for respondent is present. |

The Bar is observing general strike, therefore, _th'e_

matter is agj ed to 14.01.2025’} for hearing before the DB

(Mian Muhamma' _ . Chaiffnan
Member (E) : : I

14.01.2021 Appellant 'in person present. Addl: AG alongwifh M'r: ‘I
Khayal Roz, Inspector (Legal) for respondents present. .

Arguments  could not be heard due to learned

Member(Judicial) is on leave. | - — g,
Adjourned to 01.04.2021 for arguments beforeDB. =~ * ~

(Mian Muhamthad)
- Member(E) -

01.04.2021 Due to non availability of the concerned D.B, the case is
adjourned to 05.07.2021 for the sahe. B




‘ (4 —2020 - Dueto COVID19, the case is adjourned to . - L
' J{/_ZZOZO for the same as before '

~ 06.07.2020 o Appellant in person and Mr. Zlaullah learned

DDA alongwrth Mr. Atta Ur Rehman Insepctor for the

respondents present.

Former requests for adjournment due to

!
indisposition of his learned counsel.

Adjourned to 28.08.2020 before D.B.

Chairman

28 08.2020 \ Due to summer vacation, the case is adjourhe’d to
05.11.2020 for the same as before. '



02.03.2020

Colinsel for the éppél"l'éi'nt present;‘ MF. 'MUhanjrjna”, | Jan,
DDA alongwith Mr. Atta Ur Rehman, SI for responderits:

“present. Learned counsel for the appellant ‘seeks -
adjournment. ‘Adjourned. To come up-fOr arguments on S

28.04.2020 before D.B.

Member . Member -

il



2'5‘:."10.2019 Due to tour of the Hon’ble Members to Camp Court
. ‘ Abbottabad, To come up for the same on 02.12.2019 before D.B.

der

L]

02.12.2019 Learned counsel for the appellant present. Mr.
Kabi-ullah Khattak learned Additional Advocate General
for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up
for arguments on 10.01.2020 before D.B.

(Husséin Shah) (M. Amin Khan Kundi)
Member Member

" 10.01.2020 Due to general strike of the bar on the call of

. | Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for further
proceedings/arguments on 02.03.2020 before D.B.

7, "Q.—
Member Member



22.04.2019

- Adjourned. Case to come up for written reply/comrnents on__

“ 4

Appellant in present and Addl: AG alongw1th Mr. Atta‘f -
Ur  Rehrlan, SIfor fespondems present. Wntten‘.,; o

reply/comments not submitted. Requested . for adJournment'f

11.06.2019 before S.B.

(Ahmad Hassan)
Member

P e

- 11.06.2019

06.08.2019

Atta Ur Rehman, SI for respondents present. Written =~

come up for arguments on.06.08.2019 before D.B,

Appellant in person present. Addl: AG élongwith Mr -

reply/comments submitted which is placed on file. Case to . i

e e e

-(Ahmad Hassan)
. Member

Miss. Huma Khan, Advocate on behalf of Miss. Naila’ R
Jan, Advocate, counsel for the appellant, and 'Mr.
Muhammad Jan, Deputy District Attorney alongwith Mr.
Attaur Rehman, S.I- for the réspdndents present. |

Former requests for adjournment: as learned seni'Qf \
counsel for the appellant is indisposed today.

Adjourned to 25.10.2019 before D.B.

S

- Member
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1 04.2.2019

08.03.2019 -

Miss Naila Jan, Advocate for appellant present. |

States that she has substituted Mr. Amjad Alj,
Advocate to represent the appellant but is not in
possession of copy of Qrder dated 26.01.2017 passed upon
departmental review petition under Rule-1 I“A of Police
Rules, 1975. She, _therefore, requests for adjournment.

Adjourned to 08.03 .2019 before S.B.

Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant (Head Constable) has filed the present service |

~appeal /s 4 against the order dated 30.01.2015 whereby the

appellant was dismissed from service on the ground of absence

frern duty. The appellant has also made impugned the order

dated 12.03.2015 regarding rejection of his departmental

,«h‘?‘?ﬂ
o5 Te8 -
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‘appeal and. the order dated 26.01.2017 through which his

departmental' appeal - under Rule 11-A of the Khyber

Pakhtunkhwa Police Rules 1975 ‘was fled.

Points ur'ged need consideration. The appeal is ad.m'i.tteri for
regular hearing subject to all legal.objections including the
issue - of maintainability and limitation. The appellant is

directed to deposit securlty and process fee within 10 days.

-Thereafter notices be 1ssued to the respondents for written

.reply/comments To come up for written reply/comments on

22.04.2019 before S.B.

&2/‘

Member
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29.11.2018 - Miss Uzma Syed Advocate present and submitted wakalat

name in favor of appellant and seeks adjournment being freshly
engaged. Adjourn. To come up for preliminary hearing on

16.01.2019 before S.B

cA
Member

16.1.2019 Ms}. Huma Khan and Naila Jan, Advocates have
submitted Wakalatnama in their favour executed by the
appellant and request for adjournment in order {0 prepare the
brief. Adjourned to 04.02.2019 before S.B. '

\

Chatriman



Service Appeal No. 458/2018 | | - 'j

~ 06.07.2018 Appéllant -in’ j)erson present and réquésted for -
. % adjournment on jt.he ground that hi§ ccl).lhms-el; is not availgble‘ : |
1 today. Adjourned. To come up for preliminary hearing on.
27072018 before SB. o~ '

- (Muhammad Mh/an Kundi)

Member

27.07.2018 - Appellant MAdnan Khan in’ persén preset.
A Appellant made a requeSt for adjournment as his counsel is

not available today. Granted. To come up for preliminary

hearing on 11.09.2018 before S.B.
-«
hairman

11.09.2018 ' App_ellanf Adnan Khan in person present and made a
/ ', request for adjournment as his counsel is no available

i today. Granted. Case to come up for préliminary hearing

" on 18.10.2018 before S.B.

1
Cﬂairman

18.10.2018 g Appellant in person present and seeks adjournment
/ as his counsel is not in attendance. Adjourn. To come -

up for arguments 16.11.2018 before S.B

/ - | \ /'

-

‘Member



04.04.2018 | " Learned, counsel for the appellant appeared and
| subm|tted copy of the |mpugned order dated
26.01.2017 and stated that copy of departmental

appeal is not in possession of the appellant. In this

scenario the office objectionsno more exists. Adjourn.

To come up for prehmlnary hearing on 18.04.2018

before S.B
- ° f '
Member
18.04.2018 Appellant in person present and seeks adjournment on
) \ \\ l the ground that his counsel is not available today. Adjourned.
LN ‘

; To come up for preliminary hearing on 09.05.2018 before
‘ i . :
\\‘ * a ‘.'}‘./ " .S-Bo

o (Muhammad Amin Khan Kundi)
Member

09.05.2018 The ‘Tribunal is nor functional duc to retirerent of the

~ Tlonorable Chairman. Therefore, the case is adjournced. To come up for

the same on 006.07.2018 before S.B.

b

Reader



N 04.04

2018

26.

Learned coupeeinfgy the appellant appeared and
submitt

ugned order dated
1 oRpeRGuEE:

%WB copy of departmental

01.2

C%’B[B[}a—rs—ne{—m—pessesﬁeﬁ—ef—ﬂwpeﬂant In this
Caseitanario-thdZfe objection no-more exists. Adjourn.

S.No.

Date of order 10O

proceedings hef

COME0rd@ oFothdp pRIIEEdMET Wit GREIOE oojndgls 04.201¢%
eflore S.B

2

19.03

05/ 03/20

"1

2018
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The appeal in hand was returned 20 the cmaﬁt;%r
the appellant. Today he resubmitted the same without
removing the objection wuth the request to submit before the
Tribunal the same may be submitted to the S. Bench for

decision on office objection, be put up there on H, /03))3

;  REGI .TRARAU?‘B i3

\Q\’/

Member -

o

learned counsel for the appellant present and seekp
adjournment. Adjourn. To come up for arguments on office
objé¢ction on 04.04.2018 before S.B

v
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'The appeal of Mr. Adnan Khan son of Mumtaz Ali'r/o Mohallah Saleem Khan Dheri Ex-
Constable Police Department received today i.e. on 09.02.2018 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Copy of departmental appeal and revision petition mentioned in the memo of appeal -
are not attached with the appeal which may be placed on it.

2- Copy of impugned order 26.1.2017 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.

No. 3 {6 /S.‘T,

Dt. t&goi /2018

REGISTRAR .

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

ob € nod Mw\wlﬁ uu:/“éu ﬁ/\«Q

Mr. Amjid Ali Adv. Mardan.
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C.M.No.

BEFORE THE KHYBER P PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

. /2018

IN

Service Appeal No. 4 5% /2018

Adnan Kham .....ccevenieneiniiieeiieniiiineeecsrnaenes Appellant
VERSUS
Govt. of KPK through Secretary Home &
Tribal Affairs Department and others ............ Respondents
| INDEX
S.No. Description of documents. Annexure | Page
' No
1. | Memo of appeal /_ =
2. |Application for condonation of 4
delay with affidavit 7
3. | Addresses of parties |
4. | Copy of medical prescription A Q-2.5
5. | Copy of order dated 30.01.2013 B %
6. | Copy of order dated 12.03.2018 C 57
1. Wakalatnamé

Through

Supreme Court of Pakistan
Cell: 0321-9882434

¢ o

y




Service Appeal No.i{&/zo 18 Khyber Pakhtukiina
: Service Tribpunk
: DRiary. N, ﬁg_.‘?___
Adnan Khan S/o Mumtaz Ali
R/0 Mohallah Saleem Khan Dheri, ””“Q“%”&/ g

TRIBUNAL, PES}IAWAR

Village Saleem Khan, Tehsil & District Mardan
Ex-Constable Police Department, K.P, District Mardan

...... .....Appellant
VERSUS

. Govt. of Khyber Pakhtunkhwa through Sedrétary
Home & Tribal Affairs Department, Khyber .

Pakhtunkhwa, Civil Secretariat, Peshawazr.

. Inspector General of Police, Police Department,

Khyber Pakhtunkhwa, Peshawar.

. Deputy Inspector General of Police, Mardan/

Regional Police Officer, Mardan.
District Police Officer, Mardan.

.............. Respondents

»

SERVICE APPEAL U/S 4 OF SERVICE

Filedto-day TRIBUNAL ACT, 1974 AGAINST FINAL

.Q\\'l\\y

APPELLATE ORDER DATED
26.01.2017, PASSED BY RESPONDENT
NO.2 (RECEIVED ON 24.01.2018
THROUGH HIS OWN EFFORTS)
PASSED ON DEPARTMENTAL APPEAL
UNDER RULE 11-A OF KP POLICE
RULES, 1975 AND ORDER DATED
13.02.2015 PASSED BY RESPONDENT
NO.3 AND ORDER DATED 30.01.2015
PASSED BY RESPONDENT NO.4,

LW



PRAYER:

Sir,

fe o

e ’ Lot | i
WHEREBY * APPELLANT . HAS BEEN O

DISMISSED FROM SERVICE, WHICH IS
ILLEGAL AGAINST LAW AND FACTS.

On acceptance of this appeal,
PP AN
order dated 13.02.2015 and order
dated 30.01.2015 may please be
set-aside and appellant may please
be reinstated in service with all
back benefits. Any other relief
deemed fit may also be graci‘ously

be granted.

Appellant humbly submits as under;-

1)

2)

3)

4)

5)

That appellant was appointed as a constable

vide order dated _2 -5 - 222 7.

That appellant performed duty to the entire

satisfaction of his superiors.

That appellant is charge sheeted for absence
vide D.D. No.66 dated 14.09.2014 to date i.e.
02.12.2014 without leave/ permission of

competent authority.

That the absence was not intentional/ willful as
due to sickness of his wife (better-half) as
obvious from medical prescription. (Copy of

medical prescription is Annéx “A

That appellant is dismissed vide order dated

30.01.2015 by respondent . No.4, which is




illegal, against law and facts. (Copy of order
dated 30.01.2015 is Annex “B”)

6) That departmental appeal is dismissed-vide
order dated 12.03.2015 by respondent NO.3

on the basis of previous record, which is

illegal against law and facts. (Copy of order
dated 12.03.2015 is Annex “C”)

7) That vide order dated 26.01.2017, respondent
No.2 dismissed appeal, while exercising
under Rule 11-A of KP Police Rules, 1975,

which is illegal against law and facts.

- 8) That final appellate order dated 26.01.2017 is
received on 24.01.2018 through his own

efforts.

9) That final appellate order has not been served

upon appellant.

10) That time is to be reckoned as per law from
date of reception i..e. 24.01.2018, thus service

appeal is within time.

?

11) That order dated 26.01.2017 is final appellate

order.

12) That impugned orders detailed in:the heading
of appeal are illegal, against law and facts on

the following grounds:-
GROUNDS

A. Because appellant has not been associated

with any inquiry prior to dismissal or any
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inquiry upon the order of final appellate Q

authority i.e. I.G.P.

Because in the impugned original order

absence period has been treated as on duty.

Because no opportunity of cross-examination

has been afforded to appellant.

Because the absence period has been

regularized.

Because absence is due to family/ wife’s

ailment.
Because absence is not deliberate/ intentional.

Because Police Rules, 1975 are not applicable

to the case of appellant.

Because impugned orders are passed by

incompetent authorities.
Because exparte proceedings are conducted.

Because absence is not an offence under the

Police Rules or Service Rules.

Because leave is available at the credit of

appellant.

1] 1]

Because the principle of
Islamic jurisprudence enunciates that it should

be treated as period spent on duty.

Because impugned orders are void orders and

nullity in the eyes of law.
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It is therefore,m humbly prayed that, on
acceptance of this appeal, order dated
13.02.2015 and order dated 30.01.2015 may
please be set-aside and appellant may please be
reinstated in sérvice with all back benefits. Any

other relief deemed fit may also be graciously be

granted.
Appellant -
Through
Amja
Advo
Supre
VERIFICATION

It is verified that, the contents of the appeal are true
and correct to the best of my knowledge and belief and
nothing material has been concealed from this hon’ble

Tribunal.
oGl

Deponent




C.M.No. /2018
IN
Service Appeal No. /2018
Adnan Khan ...... P e Appellant
VERSUS
Govt. of KPK through Secretary Home &. :
Tribal Affairs Department and others ............ Respondents
APPLICATION FOR
CONDONATION OF DELAY
Sir,

Applicant humbly submits as under;-
1) That aforementioned appeal is filed today.

2) That final appellate order dated 26.01.2017 has
been received on 24.01.2018.

3) That said order has not been served/
communicated to applicant on registered post

or any other means.

4) That time i1s to be reckoned from date of
reception i.e. 24.01.2018, thus appeal is within

time.

It is, therefore, humbly prayed that delay

if any may please be condoned.

Appellanv%’“‘“c)&w

Supreme Court of Pakistan



d S BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
TRIBUNAL, PESHAWAR

C.M.No. . /2018
IN
Service Appeal No. /2018

Adnan Khan .......ccooviiiiiiiiiiiiiiiieninscvmaanas Appellant

- VERSUS

Govt. of KPK through Secretary Home & :
Tribal Affairs Department and others ............ Respondents

AFFIDAVIT

I, Adnan Khan S/o0 Mumtaz Ali R/o Mohallah Saleem
Khan Dheri, Village Saleem Khan, Tehsil & District Mardan
(Applicant), do hereby affirm and declare on oath that the
contents of accompanyi-ng\ application are true and correct

and nothing has been concealed therein.

Deponent
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Gi@be Medicine C@

Zasnimemo’

CHEMIST & DRUGGISTS
Hospltal Road, Mardan Tele: 0937-862593
N . ' .’, ’/l /' /
No. 30 5 Date. [ 519/ ‘)"3/,9 Lic No.
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Goods are not returnable without receipts.

Maximum limit for returns
Loose Medicine, syrup &

is seven days. 3
Fridge items are not returnable in any case

Prices are inclusive of sales tax where ever leviable.
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Globe Medicine Co.
CHEMIST & DRUGGISTS

Hospital Road, Mardan Tele: 0937-862593 | /;,
Ljo7 O %

2 - et Lic No.

. j l 3"‘ Oate

Al s e

My pe

AMOUNT Sk

Cimax Press { 34593 59 110)

Signature " S
. ) ' x A__:ﬁ.'__; ~
Goods are not returnable without receipts. mST

Maximum limit for returns is seven days. o e,
Loose Medicine, syrup & Fridge items are not returnabile in-any case.
Prices are inclusive of sales tax where ever leviable. T
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'1.ost\,d at Police, ‘Lines, absented himself ﬁom lawful duty v1de DD No 66 dated ,/14 .09

date without any 1eavc/perm1ss1on His attltucle ad"ersely reﬂected on his performance W

" an indiscipline act and giss xmsconduct on his pa.rt as deﬁned in rule 2(11.1) of Pollce Rules.l975 ‘ '

Therefore he was recommended for deparunental action. o

In this connection, Constalble Adnan No. 3081, whs charge sheeted v1 -.
this office No. 756/R, dated I1. 11 2014 and also. proceeded ‘him agamst departmentally thr' :
Mr. Fagir Hussam DSP/HQrs: Mardan who aﬂer fulﬁlhng n2cessary process, subrmtt :
f indings to the under31g11ed vide his office ‘endorsement No: 23/HQrs dated” 27 01‘ 201'.5 ﬂS‘

allegavion have been estabhshed against him.

The undexmgned agreed w1t11 the. ﬁndmgs of. enqulry ofﬁccr and

alleged Constable Adnan No. 3081, is heleby dlsrmsscd from .m‘vme Wmle his absencc pen,o E

is counted as absence from duty in exercxse of the power vested in me’ under the above quoted'l T

rules.

Order announced
¥
0.8 No. ki _( .

Dated ~

/2015

.E‘F.
LA

p—"

No. /G .;__,/,‘ )/ dated Mardan the Se.¢l. 12015

Copy for information and.necessary ne‘tion to:-

The Deputy, Inspector General of Palice Ma:rdan chlon-l Mardan
. The S.P Ope1 ations, Mardan.
" The DSP/HQrs Mardan,
. The Pay Officer (DPQO) Mardan.
The E.C (DPO) Mardan. ’
. The OASI (DPO) Mardan.

Ll LR ol ol e




ORDER,

This order will dispose-olf the appeal preferred by Ex-Constable

Adnan No. 3081 of Mardan District Palice against the order of District Police Officer,

Mardan, wherein he was dismigsed from service vide District Pollce Officer, Mardan OB No.
188 dated 30.01.2015 ' A ‘

I have perused the record and comments furnished by D‘i;s.trict Police

Officer, Mardan in this r;ase. His previous service record speaks volume of misconduct and

tendered him an in-disciplined employee. Therefore, | MUHAMMAD SAEED Deputy

Inspector General of Police, Mardan Region-l, Mardan in exercise of the powers under rule

11( 4) (a) Khyber Pakhtunkhwa Rules, 1975, upheld the order of penalty and le]l.Ct the appeal

and do not interfere in the order passed by the competent authority, thus the appeal is flled
forthwith,

ORDER ANNOUNCED,

(MO c//é} zr)f prsy
- Depul fSI nerat of Police,

Maotdun-Regionzl, Mardan, ‘,AJL

, el

/ES,

‘ Copy to District Police Officer,

Dated Mardan th

ormation and necessary action

w/r to his office Memo: No. 257/1LB dated 26.02.2015. His service roll is returned herewith

for record in your office,

v (!O»x- ll-»l-)

towards official duty.
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3 o e T ke T
- % 7 OFFICE OF THE 18-U~ Mfél /
Bl INSPECTOR GENERAL OF POLICE P
. KHYBER PAKHTUNKHWA — &6
PESHAWAR. . - ~ ()
N, s/ 49?/ /17, dated Peshawar th? 42@_1/201} <

- 4

9..&9.*‘4_11

" This order is hereby passed to dlsposn of departmental appeal* undcr Rule l l-A of Khyber

o Pal\htunkhwd Police RuIe-I975 submitted by Lx-(‘onslablc Adnan Khan No. 3081, The uppellant was
dlsmlssed from service by DPO/Mardan vide OB No 188 dated 30.01 20]5 on the chargé of absence

, from duty for 112 days. ' : .A
S ‘ . His apgeal was filed by Regional l'ollce Ofﬁccr. Mardan vide order No. l601/ES dated
12.03.2015. : j ' '

' | Meetmw of Appellale Board was he Id on 03.12.2015 wherein appellant was heard in

pe:son Dunng hearing pctmoner (,ontcnded that his absence was not deliberate as_his family problems.

did not allow lum to perform dutles

-

Therefore, the Buard remanded Ius case to pumshlng authority i.e. RPO/Mardan for

4

~:u“umnmg the case afresh by confirming the truth ol the contentlon of petitioner vide this office Memo:
No. §/1251-52/16, dated 12.02. 2016. " '

In response chlonal Police Officer, Mnrclan vide Memo: No. [1302/ES, dated
"3 12.2016 submitted that the appellant was sumlnoned and given opportunity of defense by the \

DPO/MdIdal‘I and his case was re-examined by DSIME iQrs Mardan and his slatement recorded but the
IV " - appellant failed o Lustnfy his absengo from duty. Be&rjg,hubilual ubsumuu tha appellant. docsnot-desseve- m--wmé{»w—-—-

S " be. consldcrcd for re-instaterent in service and the appcal may be filed.

In the light of report of Reglonal »"ohce Of’f"cer, Mardan, the Board decided that his '
i
. T hls order is issued wnth the appros al by the Computcnt Authority.

Jf .
i L . :

_ petition is hereby filed.

vﬁ‘

. . L (NAJEEB-UR-REHMAN BUGVI)

- - : | AIG/Establishment, o

: g : o o _ For Inspector General of Police, Fa
: ' Khyber Pakhtunkhwa, ==~ =~

" - Peshawar.
No. S/éﬂu o??/” | '.

Copy of the ubove is forwancl «d to Lhe:

- 1. Regional Police Oﬂ’iccr. Mardan. ¥ o B
2. District Police Officer, Mardan. ~ '
3. PSOto lGP/Khybcr Pdkhtunkhwa, CPO I'eslxawar
4. PA to Addl IGP/HQrs; Khyber Pal\htunl\hwa Peshawar,
5. PA to DIG/HQrs: Khyboer Pakhtunkhwa, Peshdw‘xr
6. Office Supdt: E-IV. CPO Peshawar. A
"7. Central Registary Cell; CPO. .

Ed o
: -
& . , 7
1 .

g
_B5Secrct Branch Daty 201 720rd{e's suary 200 0rder 05.01.2017.docx
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© - Muhammad Adnan Ex-Constable No. 308 v oo

o
=

c

BEFORE THE HONOQURABLE SERVICE TRIBUNAL KHYBER PA

PESHAWAR,

Service Appeal No. 458/2018.

District Police Officer, Mardan ‘ ‘
& ONErS. e Respondents.

INDEX

KHTUNKHWA,

ceoeeeo. . Appetlant.

S. No.

Annexure

Pages.

Description of Documents

Written Reply.

1-2

Affidavit. : /

(OS]

Copy 01"' Enquiry

4-10

- | Copy of Authority Letler.

11
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

~ PESHAWAR.
Service Appeal No. 458/2018. |
Muhammad Adnan Ex-Constable No. 3081......... ..o <Appellant.
VERSUS.

Distric:t Police Officer, Mardan
& others__..Respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

W B W =

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appetlant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed.

That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties.

That the instant appeal is barred by law & limitation.

REPLY ON FACTS.

» oo

12,

Pertains to record, hence, no comments.

Incorrect as appéllanfs service record speaks otherwise.

C(;rl'ect, hence, no comments.

Incorrect. The impugned absence is deliberate as the appellant did not adopt proper
procedure for seeking leave, casual or otherwise, from the competent authority. The
plea of sickness of appellants wife is baseless, non-reliable and is a false pretext,
hence, denied.

Incorrect. The impugned order dated 30.01.2015 is legal and in accordance with facts
and law. |

Incorrect. The appellant is dealt under rules/law by respondent No. 3 and rejected his
departmental appeal on valid/legal grounds. Hence, denied.

Incorrect. As stated in Para-6.

Incorrect and baseless, hence, denied.

Incorrect and baseless, hence, denied.

Incorrect as time-limitation is mis-assumed, hence, denied.

Pertains to record, hence, no comments.

Incorrect. The impugned orders are legal and in accordance with law and facts, hence,

holds no grounds, legal or moral, to stand hercon in this Honourable Tribunal.

REPLY ON GROUNDS:-

A.

B.

Incorrect. Proper departmental inquiry was conducted as per rules/law. (Copy of Inquiry
is attached as Annexure-A)

Incorrect. Absence period is treated as absence from duty which is based on the principle
of “No Work No Pay”.



Incorrect as all codal formalities has been complied with.
Incorrect, hence, denied.
False _pretext, hence denied;;w . - S .
" Incorrect as the 1mpugned absence is mtennondl and ‘amounts to nusconduct under
rules/law. ‘
~G. Incorrect and baseless as appellant is member of Pohcc Force and to be treated as per
Police Rules, 1975. '
. This Para carries an incorrect assumptlon hence, denied.
Again an incorrect assumption is carried in this Para.
Incorrect and mis-assumed the relevant rules/law. :
.. Incorrect as the absence period is merely marked as absence from duty.
Incorrect Police is a dlsmpllned force and is dealt under special law 1.e Police Rules
hence, the law in reference is not applicable in this case.
M. Incorrect. The impugned ordcxs are valid and legal in the eyes of law.

<

mmo o

r-w.H-Hm

PRAYER:- :

It is, therefore, 1equesled that the prayer of the appellant, being baseless & devmd
of merits, is liable to be dismissed with costs.

178

Inspector feneral of Police,

(Resppndent No. 02)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
(Respondent No. 03)

~

District Polic D/f’['iccr,'.
Mardan
(Rcspondent No. 04) =



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

. PESHAWAR.
Service Appeal No. 458/2018. ,
Muhammad Adnan Ex-Constable No. 3081......... c.ccocovvcvvvrvccerieee oo ... Appellant.
VERSUS.
District Police Officer, Mardan
&others................... PP JO Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby deé]are' ‘and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourablé Tribunal.

Inspector Genceral of Police,
Khyber Pakhtunkhwa,
Peshawar.
(Résponident No. 02)

Deputy Inspector General of Police,
ardan Region-I, Mardan
(Respondent No. 03)

. .
District Pol Ac*Ofﬁcer,
Marddn

(Respondent No. 04)

o -
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OFFICE OF THE DISTRICT POLICE OFFICER MARDAR

?§ o Nl 785 IRID.A-PR1978
Datét 2 ~ /2 - /20151

|&‘ - ‘ .
DISCIPLINARY ACTION UNDER NWFP POLICE RULES — 1975
oo I, Gul Afzal Khan District Police Officer, Mardan as competent
w , authority am of the opinion that Constable Adnan No, 3081, has rendered himself liable 1o be
broceeded against ag he committed the following acts/omissjon within.the meaning of section.02
. (i) of NWFP police Rules 1975’ : B
sla; .

. STATEMENT OF ALLEGATIONS
RESS M . “‘K

That Constable Adnan No, 3081, while pdstcd at Police Lines,
deliberately absented himself f"rbm the lawfuj duty vide DD Np. 66 dated 14.09.2014 to-date

without any leave / permission of the competent authority .- 4

2. For the ‘purpose of scrutinizing the conduct of the said official with

L reference to, the above allegations Mr: Faqeer Hussain Khan DSP/HQrs: Mardan is appointed
Do as Enquiry Officer, ’ . :

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 ang shall provide reasonable opportunityj?of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of

this ordey, fecommendation as 1o Punishment or other appropriate action against the accused
officer. :

4. The accused officer shall join the proceedings ,_5 he date, time and

place fixed by the Enquiry Officer-

OFFICE OF THE DISjTRICT POLICE OFFICER, MARDAN .
No. 7_5; /R« dated Mardan the '2_-_‘::_/&%:_2_54_/20131

Copy of above is forwarded to the:

L. DSP/HQrs: Mardan for initiating proceedings ag%u’nst the accused
official / Officer namely Constable Aduan No. 3081, under Police
Rules, 1975, . :

2. Coustable Adnan No. 3081, with (e directions (o appear before the
Enquiry Ofticér on the date. time ang place ﬁxed by the enquiry
officer for the puipose ol enquiry proceedings.

ko ke R

' TRV - - :»5‘

E Ao anch aia 2 rede: SRnnary 2 er 03,G1.2047 deex
' Daka 201 AO e Havoary 201 N der 03.61.2017
ASecia 3




I, Gui Afzal Khan District Police Officer, Mardan a5 Competent author, =/

RN charge vy, Constable Adnan Ny, 3081, as follows,

T Eanself from the lawfyj duty vide DD No. 66 dated 14.09.2014 to—date‘-without any leave /
SIrnission of the Competent authority,

Y]
[}

40N againg; YOu, as defineq in secl:fon -6(1) (a) of the Nwpp Police Rules 1975
By reason of the above, You appear to pe guilty oﬁmisconduct under sectjop 02 (iii) of
the Nwpp Police Rules 1975 and hag rendereq Yousself lighie to all op any of the
benalties a4 Specified jp section - 04 (Da&p of the sajq Rules,

2. You are therefore, directed tq submit your Written defense Within seyep days of the

Teceipt of thig charge sheet to the enquiry officer.

(o¥]

Your writtep defence if any, shoujq reach to the ENquiry offigey Within the Specified

period, failing which,
Casc, an ex-par(e action sha)j follow against yoy.

4, Intimate whether yo, desired to be heard i persons,

fﬁcer,

. &-Marday,

1 05.01,2017 docx
I Data 201 ADrde.sganaiiy 201 AO1der
ESearet Bianch Data 2
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No /) 7;1 ~ffo2 ! dated M'afdan' the

'

POLICE DEPARTMENT
LOLICE DEPARTMENT

, 9/ :
| } 20C " MARDAN DISTRICT

ORDER

This O!dez will dispose of. depar
against ‘Constable Adnan No 3081 on the allegatlon
posted at Police |

tmental | mquuy, which has been conducteq

date withoyt any |

an indiscq pline act and of

defned in rule 2(1ii) of Police Rules 1975.
departmental actlon

in th:s itonnection, C
this omce No, 756/R, dated. H 11.2014 an

Mr, I‘ aqir Mussain DSP/HQrs. M

Theretore he was recommendgd for

onstable Adnan No. 3081 was charge sheeted vide
1entally through
atter fulfilling necessaly process, submitted his

sement No. 23/HQrs: dated 27.01.2015, as the

d also proceeded him agdinst departn
ardan, who
findings to the undersigned vide his ofﬁce endor,

allegation have begy established against him,

The un;_iersjgned
alleged Constable Adnan No. 3081

is counted as

agleed with the fi indings of enquiry offj icer and the
, is hereby d;smlssed from service; while his absence period

absence from duty in

exercise of the powex vested in me under the above quoted
rules. '

Order aninounced

OB No . / 578~

Dated ¢ ¢ 4 105

Dlstrlcr Po ic ()ff icer,

‘ ) %Marda n.
3.0.:‘..(:?'/-..“/2015

Copy torinformation zmd necessary action to:-

1. The Deputy Inspeutm General ofPohce Mardan Region-T, Mardan.
2. Thes.p Operations, Mardan.
"30 The DSP/HQrs Mardan. _ .
4. The Pay Officer (DPO) Mardan. V
5. The E.C (DPO) Mardan, * .

6. The OAS] (DPO) Mardan.




.
ORDER, -
- — | ’ T C
) This order will dispose-olf the appeal preferred by Ex-Constable | :

Adnan No. 3081 of Mardan’ District Police against the ordor of Distyict I'olice Officer,

TR,

Mardan, wherein he was dismissed from service vide District Pollce Officer, Matdan OB No, ) o
. - 188 dated 30.01.2015 | o ' - B
A I have perused the record and comments furnished by Dlstx ict Police

Officer, Mardan in this case. His prekus service recoxd speaks volume of misconduct and -
- rendered him an in-disclplined employee Therefore, [ MUHAMMAD SAEED Deputy

Inspector General of Police, Mardan Region-I, Maxdan in exercise of the powers under rule

11(4) (a) Khyber Pakhtunkhwa Rules, 1975, upheld the 2 order of penalty and reject the appeal

and do not interfere in the order passed by the competent authouty thus the appeal is filed
forthwith,

1
. a&é@ zr)f prsp ‘
_Deput n}ﬂ onorl of Police, :
' ) Muaddan Region=1, Muardun, ‘A/

ol ey e .

,__..,...,._____/CS Dated Mardan the ~ "? - /2015,

Copy to District Police Officer, Mardan for information and necessary action
w/r to hiy office Memo: No. 257/ 1.1 dated 26.02.2015, Mis service roll s returned herewith
for record in your office.

N
v (**eere)

e =T

L N LT

r:' la.vt/é/ 23 '/j i
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2 :
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towards official duty.




- OFFICE OF THE
INSPPCT()R GENERAL OF POLICE
KIIYBER PAKHTUNKHWA
A © PESHAWAR. _
No. S/ /‘9?/ ‘ /17, dated Peshawar the ;_/0//2017

ORDER :

'

This ordel kS hereby pcw;cd to dispose of departmental appeal under Rule T1-A of Kh,yber

Pt'l’\]'lulﬂl\h\’\fd Police Rule- 1975 submitted by x-Constable Adnan Khan No. 3081, The appellant was

dismissed f‘rom service by D[’O/Mardan vide OB No. 188 dated 30.01.2015 on the charge of absence
from duty f0| 112 days. ' ' '
j His appea! was filed by Regional Police Officer, Maadan vide order No. 1601/ES, dated
12.03.2015: |
A : Meetihgz'of Appellate Board was held o 03.12.2015 wherein appellant was heard in
person. During hearing petitioner contended that his absence Was not deliberate as his family prdblems
did not aliow him to perform dutics. - .

Therefore, the Board remanded his case to punishing authority i.e. RPO/Mardan for

examining the case afresh by confirming the truth of the contention of petitioner vide this office Memo:

No. 8/1251-52/16, dated 12.02.2016. ; _ .

In response Regional Police Officer, %V[érdan vide Memo: No. 11302/ES, dated
23.12.2016 submitted that the appellant was summoned and given opportunity of defense by the
DPO/Mardan and his case was re-examined by DSP/HQrs: Mardan and his statement recorded but the
appellant failed to justify his absence from duty. Being habityal absentee the appeltant does not deserve to
be considered for re-instatement in service and the appeal may be filed. .

In the light of report of Regional PolicejOfficer, Mardan, the Board decided that his
bclit'ion is hereby filed.

This order.is <ssued with the appr e*"x b 3 the Competent Authority.

o (NAJEEB-UR-REIMAN BUGVI)
i " AIG/Establishment,

For Inspector General of Police,
Khyber Pakhtunkhwa,

. - - Peshawar.
No. S/ 47209’“02 d_ /17,

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan, :
District Police Officer, Mardan.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. .
PA 10 DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: G-IV CPO Peshawar,

Central Reé,isi‘zﬁ& Cell, CPO. :

NS AN




BEFORE THE HONOQURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

~ . . PESHAWAR.

Service Appeal No. 458/2018.

Muhammad Adnan Ex-Constable No. 3081......... ...ccooevcevcicne oo oW Appellant.
VERSUS.

‘District Police-Ofﬁcer, Mardan , '

& others........ J TP PP PPN .....Respondents.

~

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above captioned service appeal on behalf of the fespondents. He is also authorized to submit
all required documents and replies etc. as representative of the respondents through the Addl:

- Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

<

Inspector General of Police,
Khyber Ffakhtunkhwa,
Peghawar.
(Respohdent No. 02)

Deputy Inspector General of Police,
Mardan Region-1, Mardan
(Respondent No. 03)

N\

-—

District PoliddfOfficer,
Mardan :
(Respondent No. 04)



