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Appellant alongw1th his counsel present. Mr. Sultﬂnat Khan

‘¥
DSP (Legal) alongwith Mr. Mulmmnad Riaz Khan P'lmdakhel
Assistant Advocate Genelal for the respondents plesent Alguments

‘f'

heard and record perused.

Vide our detailed juc‘lgment of today, ;:llaced on file of Service . #

Appeal bearing No. 15962/2020 titled “FRP Constable Zubair Shah

Versus Inspector General of Police, Khyber Pakhtunkhwa at Peshawar

and four others”, the appeal in hand is partially allowed and the -
&
penalty so awarded to the appellant is converted into minor penalty of

stoppage of one annual increment for one year without cumulatlve
effect. On modification of the impugned penalty, the appellant is

entitled to all consequential benefits. Parties are left to bear their own

costs. File be consigned to the record room..

ANNOUNCED

06.10.2022

, : =
(Salah-Ud-Din)
Member (Judicial)

Camp Court Swat

\:_‘5..
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2



Service Appeal No. 15964/2020

05.10.2022 | Appellént alongwith his counsel present. Mr. Sultanat
Khan, DSP (Legal) aldh'gi’)\)izth Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the responde‘nts
present. |
Arguments heard. To come up for order on 06.10.2022
before the D.B at Camp Court Swat. |

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

Camp Court Swat Camp Court Swat
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08.06.2022 Junior to counsel for the appellant present. -
, Lawyers are on general strike, therefore ‘case: is
SC‘@‘MN&*Q adjourned. To come up for preiiminary'hearihg on 26.07.2022
Y KPgy- before S.B. ' |
Cehavyg, ‘

ozina Rehman)
“Member (J)

26" July, 2022 Appellant alongwith his ~counsel present. Mr
Muhammad Adeel Butt, Addl: AG alongwith Mr.

lhsanullah, ASI for respondents present.

Written reply/comments have already been submitted
by the respondents. Let it be fixed for arguments before

the D.B on 06.09.2022 at camp court Swat.

Q

(Kalim Arshad Khan)
Chairman
66.09.2022 Appellant in person presént. Mr. Saltanat Khan, DSP

alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant
Advocate General for the respondents present. '

Appellant requested for adjournment on the ground that
his counsel is not available today. Adjourned. To come up for
arguments 9a.05.10.2022 before the D.B at Camp Court Swat.

" -~

&3 (Mian Muhammad) - ~ (Salah-Ud-Din)
: ' Member (Executive) Member (Judicial)

Camp Court Swat : - Camp Court Swat
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22.12.2021

Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate

General alongwith thsan Ullah S.I (Legal) for respondents

present.

“
Reply on behalf of respondents is still awaited.

Reprégentative of respondents requested for time to submit

reply/comments. Last opportunity is granted. To come up for

reply and preliminary hearing on 10.01.2022 before S.B.

10.01.2022

08.03.2022

(Rozina Rehman)
“Member (J)

Appellant present. Mr. Kabirullah Khattak,
Additional Advocéte General for the respondents
present.

Reply on behalf of respondents has already been
submitted through office and placed on file. Appellant
requested for adjournment on the ground that his.
counsel is busy in other court. Adjourned. To come up

for prel’iminary arguments before the S.B on

08.03.2022. E

(Salah-Ud-Din)
Member (J)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, :therefore, case is adjourned to

08.06.2022 for the same as be_fore.

' Reader.



"10.05.2021 Due to demise of the Worthy Chairman the Tribuna‘l‘ is

defunct, therefore, case is adjourned to 25.08.20_21 for the same-‘

. as before. -
L 9° L

Reader

25.08.2021 Mr. ;\qeel Yousafzai, junior of learned counsel for
| the appellant present. Mr. Muhammad Adeel Butt,
»  Additional Advocate General for the respondents

"y present.

o,

IERTIRA N T _ Jghlor of learned counsel for tHe appe',ll.ant
| | - requested for adjournment on the ground that learned
counéel for, the' gppellaht- is out of station. |
.Rely/commentsl on behalf of respondents also- not -
submitted. Adjourned; To come up‘ for submission of
reply/comments before the S.B on- 21.10.2021.
17
et

(SALAH-UD-DIN)
MEMBER (J)

21.10.2021 Learned counsel for the appellant present; Mr. Kabirullah
Khattak, Additional Advocate General for respondents present.

Learned AAG seeks time to submit reply/comments. Adjourned
but as a last chance. To come up for preliminary hearing before
the S.B on 23.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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Form- A

FORM OF ORDER SHEET

Case No.- ] S 9 éL( ;/2020

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 : 2

1- 16/12/2020

29.01.2021

10.0

pres

The appeal of Mr. ishfaq Hussain resubmitted today by Mr. Shahid
Ali Khan Yaftali Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

GV Y
_ REGISTRAR ¢
This case is entrusted to S. Bench for preliminary hearing to be put

up there on '3"[ lt)} ')/O)I

CHAIRMAN

Mr. Shahid Ali Khan Yaftali, Advocate, for appellant is

ent.
In view of the arguments addressed at the bar by the

learned counsel representing appellant, it is deemed

appf

repl

opriate to issue pre-admission notice to respondents for
mit their

5.2021, simultaneodsly, directing them to su

) /comments before S.B.

. (MUHAMMAD
| MEMBER (JUDICIAL)




The appeal of Mr. Mr. Ishfag Hussain Constable FRP"No. 3957 District Swat received today
i.e. on 09.12.2020 is incompleté on the following score which is returned to the counsel for the

appellant for cohpletion and resubmission within 15 days.

@ Address of respondent no.3 is incorrect which ma:y be corrected according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974. .
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replles thereto are not attached with the appeal which may be placed on it.
3- Copy of departmental appeal and its rejection order mentioned in the memo of appeal
are not attached with the appeal which may be placed on it.
4- Copy of revision petition mentioned in the memo of appeal is not attached with the
appeal which may be placed on it
5- Copy of Impugned order dated 23.10.2020 mentioned in the heading of the appeal is
' not attached with the appeal which may be placed on it.
6- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo offppeal.
7- Annexures of the appeal may be flagged.
8- Annexures.of the appeal may be attested.
9- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeat.

- | ﬂNo. 45,8
Dt. 02 112 /2020

<~

AN
REGISTRAR !
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Sher Shah Khan Adv. Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKWHA AT

Service Appeal No. ' of 2020

PESHAWAR

1 &?5{’1 | '_SCAN&ED |

KPST
Peshawar

FRP Constable Ishfaq Hussain (No. 3957) son of Nizar Hussain Res;dent of
Ratheni, Kughzs Tehsil & District Chitral.

.......... Appellant.
VERSUS
Inspector General of Polcie, Khyber Pakhtunkhwa at Peshawar and others
...... Respondents
INDEX
S.No Description of Documents Annex Pages
1. | Memo of Appedl C
_ PP 1 4o \1
2. | Affidavit A :
, c
3. | DD Report B X ‘
4. | Copy of Charge Sheet, sto'remenf of allegation C.D&E ’-
’ and Show Cause Notice 7‘ o ﬁ
5. | Repl F
6. | Copy of impugned order dated 05.07.2019 G W
7. | Departmental  appeal and rejection dated H
®2.10.2020 and Revision Petition dated 23.10.2020 \2 %o 5
8. ] Copy of CNIC and Service Card 16 Yoy
9. | Wakalat Nama
| , 1§ Lo \§

- Appellant

Through - |
| (Shahid ?ﬁgn Yaftali)

Advocate, High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKWHA AT
PESHAWAR

0

her P‘\“-htll‘\hwa
K‘L}: cevice Tribunat

Service Appeal No. of 2020 | m-...'-y NM—Z’ '

.Datcd#%ﬁz—é%

FRP Constéble Ishfag Hussain (No. 3957) son of Nizar Hussain
Resident of Ratheni, Kughzi, Tehsil & District Chitral.

.......... Appellant
VERSUS

Inspector General of Polcie, Khyber Pakhtunkhwa at Peshawar
Additional Inspector General of Police at Peshawar.
Commandant FRP, Khyber Pakhtunkhwa Peshawar.
Superintendent of Police, FRP, Malakand Range, Swat.
District Police Officer at Dlstrlct Lower Chitral.

e Respondents

i h WN =

Appeal under Section 4 of the Service
Tribunal Act, 1974, against the
impugned notification bearing No. 1016-
21/EC, dated 05.07.2019, whereby
major punishment/ penalty of “time

sledto-4ay ' scale” has been imposed upon the
) ’ appellant.
R o
g ‘,‘

Resg-ectfuily Sheweth:

The appellant submits as under:

1. That the appellant was selected and appointed as Police Constable .
on 01.09.2014 at FRP, Malakand Range. The appellant always
performed his duty honestly and sincerely, and never gave any

Lemitted to “AWse Of complaint to his senior, during
Roe-s@bhm

asrdd ¥ erd.
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/\"‘w‘:u et » . o :
L the service, his €¢onduct and performance has been above
A : : _ .
board.
2. That whie working as a Sepoy Posted af Paitham, Swat,

during du’ry hour on 12.05.2019, the security personnel posted
over there, complained without any prudent cause which
uhlué'kily led to proceedihg- against the appellant and later
~ on disciplinary action was initiated against, which is based on

surmises, conjunctures and ill-will of the respondents.

3. That the appellant submitted formal opplico’ridn and
requested for setting aside the void inquiry orders against him, -
however the appellant was awarded major punishment of

stoppagé of time scale and annual increments which' is . .8

“totally illegal and unlawful to be maintained against the

appellant.

il
v

i

i
)
s

4. That the _inquiry’ proceedings against the appellant is based
on illwill and malafidely of the respondents, wherein only
_altercation has been based for the initiation of proceeding of
inquiry against the appellant, however the appellant was not
a party to the altercation hoppened as DD reported dated
12.05.2019 (Ann: A) itself reveals. | \

5. - That the appellant assails vires of the orders dated 05.07.2019
(Ann: B), i8-10.2020 (Ann: C) and 23.10.2020 (Ann: D) to the
extent that the imposition of penalty of five annual ‘ C
increments and time scale as arbitrary activated against the

- oppellonﬁ‘, are Unlowi‘ully, arbitrary and !ioble to be set aside

_inter dlia on'the following grounds: - ;
GROUNDS: - i
a. That the entfire disciplinary proceedings culminating | !

i

imposition of penalty of:" five annual increments and
time scale gfe ilegal onﬁd blatant vidlotion of Khyber 1
Poklh’runkhw'o Government  Servants  Discipline E
-Efficiency and Discipline Rules 1973, and laws laid . h ' ){

doWn by the Superior Courts of the Country. y
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- That thé&fespondents “have acted unlawfully and

principles of fair pldy and justice, and have totally -
been violated by the respondents during the inquiry

proceédings.

That the entire proceedings of The respondenfs are
devoid of show cause, hence the respondents

having material prejudices with the appellant have |
imposed the penalties against the appellant, which.

are void ab-initio upon the rights of the appellant.

Thq’r it is a seftled Iqw that no major punishment can
be imposed on a Civil Servant/Employee without
lodging proper inquiry and by affording reasonable
opportunity to the accused employees. to produce
h-is side of defence.- Respondents No. 3 & 4 to follow |
this Statutory L-ow laid by the Hon'ble Superior Courts
of the Pakistan who on his own  whims, thus

committed a gross illegality.

That the imposition of penalty ogoins’r' the appellant

whereby the appellant is not guilty of charges and
fhe plea taken by the appellant is plausible,
respondenfs'.hové acted unlawfully -by' imposing
punishmenf, which'is harsh, arbitrary and capricious
on the face of the it, which are in no way
maintainable by law and equitable treatment as

envisaged by the judgments of Superior Courts.

‘That the appeliant was not treated in accordance

with law and rules on subject and impugned orders
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Cerlificate: -

4
have passed flagrant Violo’rién of law and rules

’roiln’red'Wi’rh malafide i‘n‘fe'n”rion and is therefore not

sustainable and liable to be set aside.

That other important points will be raised during the

course of arguments with prior permission of this

Hon'ble Tribunal.

PRAYER: -

~ 1t is, therefore, humbly prayed that by

acceptance of this service appeal, the orders of

respondents may kindly be set aside and the annual .

increments may be restored and the back

benefits/salaries may kindly be released. Any other '

relief as deemed appropriate in the circumstances
of the case and not specifically asked/prayed for,
may also be granted to.the appellant.

Xgpellon’r

Through Counsel

SHER SHAH KHAN
Advocate High Court.
Dated: 25.11.2020

It is certified that no such like appedal is either bending or decided

by this Hon'ble Court. . kw

SHER SHAH KHAN
Advocate High Court.

e
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| &t BEFORE THE SERVICE TRIBUNAL,

A

- KHYBER PUKHTUNKHWA AT PESHAWAR

‘Service Appeal No. ___ of 2020

| FR‘P Constable Ishfag Hussain '(No. 3957} son of Nizar Hussain resident

' -of Ratheni, Kughzi, Tehsil & District Chitfral. ‘ ...Appellan

. VERSUS

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar

and others. ....Respondents

AFFIDAVIT

It is stated on oath that all the contents of the attached

appeal are frue and correct o the best of my knowledge an

belief. Moreover, no such like appeal is pending or decided &

Deponent: && 4 .

Ishfag Hussain (appellant) in person

this Hon'ble Court.
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CHARGE SHEET.

‘ \,_
s s

I, Imtiaz Ali, Supdt: of Police FRP, Malakdnd Range, Swat as competent
authority is hereby charge you Constable Ishfag Hussain No. 3957 of this Range
while presently posted in Platoon No. 73 of District Swat which has been deployed
at Paithom Jail District Swat involved in abasement and abjectness of your
Immediate offlgar, A preliminary engulry in Lhis ragard |’1és been conducted bul your
reply is opposite of the real fact. In view of the occurred circumstances, you are
seeming to be guilty of misconduct you have already been suspended from service
with effect from 12/05/2019 and closed to FRP, Police Line Kabal S\(s)at vide this
office order No. 698-702/FC dated 13/05/2019. Your this activiw is a gross
m|sconduct on your part and an ex-parte iegal action is being taken against you. In

this connection Charge Sheet and statement of allegatlon are issued.

1.) By reasons of the above, you appear to be guilty of misconduct and

rendered yourself liable to all or any of the penalties specified in Rule-4

of the Disciplinary Rule 1975.

3.) You are, therefore required to submit your written reply within 07 days
of the receipt of this charge sheet to the Enquiry officer, as the case may
be.

4.) Your written reply, if any, should reach the Enquiry Officer. within the
specified per:iod, failing whitﬁh it shall be presumed that you have no
~defence to put in and in that case ex-parte actior; shall follow against
you. |

5.) Intimate whether you desire to be heard in person or nbt.

6.) A statement of allegation is enclosed.

No. __JEC

Superintendent of Police, FRP,
Malakand Range, Swat

20/05/2019

et
JRTTESTED
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- DISCIPLINARY ACTION., @ NNL%Q

o I, Imtiaz Ali, Supcrintendent of Police, IF'RP, Malakand i'{arfge, Swat as
/'l\f:‘t)mpetent authority, is of the opinion that he Constable Ishfaq Hussain No. 3957 of this
Range, while Presently posted in Platoon No. 73 Swat, has rendered himself liable to be
proceeded against departmentally as he has committed the following acts/omissions as
defined in Rule 2(iii) of Police Rules 1975, as per Provincial Assembly of Khyber Pukhtoon
Khwa Notification No. PA/Khyber Pukhtoon Khwa/Bills/2011/44905 dated 16/09/2011

and C.P.0, K.P.K, Peshawar Memo; No. 3037-62/1.cgal, dated 19/11/2011.

It has been reported that he, while posted to Platoon No. 73 Swat committed
the following act, which is gross misconduct on his part as defined in Rules 2 (iii) of Police
Rules 1975.

That he Constable Ishfaq Hussain No. 3957 of this Range while presently
posted.in Platoon No. 73 of District Swat which has been deployed at Paithom Jail District
Swat involved in abasem.ent'and abjectness of your immediate officer. A preliminary
enquiry in this regard has been conducted but your reply is opposite of the real fact. In
view of the occurred circumstances, you are seeming to be guilty of misconduct you have
already been suspended from scrvice with effect from 12/05/2019 and dosed to FRP,
Police Line Kabal Swat vide this office order No. 698-702/1:C, dated 13/05/2019.

2. FFor the purpose of scrutinizing the conduct of the said officer with reference to the

‘ above allegations, DSP, Zahir-Ur-Rahman FRP, Timergara is appointed as l'inquiry'
officer.

3. The enquiry officer shall conduct proceedings in accordance with provisions of
Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused officer, record its findings and makes within twenty five (25} days of
the receipt of this order, recommendation as to punishment or other appropriate
action against the accused officer.

4. The accusced officer shall join the proceeding on the date, time and place fixed by the

enquiry officer.

LATT S_T"'f'ﬂ Superintendent of Police, FRP,

Malakand Range, Swat.

20/05/2019
No. /EB, dated Saidu Sharif the /2019.

Copy of above is forwarded to the:
1. DSP, Zahir-Ur-Rahman FRP, Timergara, for initiating proceceding against the accused

officer/official namely Constable Ishfaq Hussain No. 3957 under Police Rules 1975.
2. Constable Ishfaq Hussain No. 3957 Platoon No. -
With. the direction to appcear before the enquiry officer on the date, time and place

fixed by the enquiry officer for the purpose of enquiry proceeding,

ok 34 ok ok ek ek sk ok ok ok R K ok
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FINAL SHOW CAUSE NOTICE.

I Imtiaz Ali, Supcrintendent of Police FRIP Malakand Range, Swat as

competent authority, hereby serve you Constable Ishfaq Hussain No. 3957 as
follow: '

1). That consequent upon the completion of enquiry conducted against you by
the enquiry officer for which you were given opportunity of hearing.

2). Ongoing through the findings and rccommendation of the enquiry officer,
the material available on record and other connected papers including your
defense before the enquiry officers, I am satisfied that you lhave committed the
following Acts/ misconducts as per Police Rules 1975.

Hussain No. 3957 of FRP

Whereas, you Constable Ishfaq Malakand Rangé; while

presently suspended from service and closed to FRP, Police Line Kabal Swat vide this office

order No. 698-702/LC, dated 13/05/2019 due to involved in misbehaved and scuffled with.

your Platoon Commander Mr. SI/PC Zahid Khan. In this repard, a preliminary enquiry

against you was ordered and charge sheet with statement of allegation was also issued you

- vide this office No. ZSZEC dated 21/05/2019. From perusal of enquiry report, it is cvident

that you have actually misbehaved with your officer and blatantly violated discipline. The

allegation leveled against you stand proved. Your this act is a sheer violation of discipline

which warrants strict departimental action . Thus issued Final Show Cause Notice,

3}. You are therefore served with this Final Show Cause Notice as to why the
aforesaid penalty should not be imposed upon you, and also intimate whether
you desire to be heard in person.

4). 1f. no reply to this notice is received within seven days of its ‘delivery in the
normal course of circumstance, it shall be presumed that you have nothing to
offer and in that case, ex-parte action shall {ollow against you. | ‘

Copy of the {inding of the enquiry officer is enclosed.

Superintendent of Police, FRP,
Malakand Range, Swat.

13/06/2019.

No. /1EC,

Dated 12019.

! ol

——— ——
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SRV O A
) I N SN
EREG R

, CFFICE OF THE

_ % SUPERINTENDENT OF POLICE, FRI,
MALAKAND RANGE, SWAT.
Telephone & Fax. 0946-9240258.,

Tio._A%4- 2/ [EC, dated Saidu Sharifthe OS5/ & £/2019.
. : ORDER. .

‘ - This order will dispose off departmental enquiry against Constables (01}
. 2ubiar Shah No. 4303 (02) ishfag Hussian No. 3957 (03) Bakht Muhammad No. 3598 {04)
- thsan ullah No. 4135 of Platoon No. 73 ATS Swat. They while posted to Sub Jail Paihtorn

{the most sensitive place} under the control of Pak-Army, wherein most wanted
militants are imprisoned. According to D.D. report No. 04 dated 12/05/2019 of FRP,
Malakand Range, Swat thgi} while -performing duty on 'the most 'imbortant points, left
_their duty points on the instigation of Constable Zubair Shah No. 4303 making agitation
not to perform their duty bringing Aftari from the Army Mess in Plan Cioths. in this
regard a D.D report No. 04 dated 12/05/2019 was entered in the D.D report on the
same D.D report they were suspended vide Order No. 498-702/EC, dated 13/05/2018
and enguiry was started against them and DSP, FRP, Timergara Mr. Zahir-Ur-Rahman
was appointed as Enquiry officer. They were issued charge sheet and statement of
.allegations vide Endst: No. 22/EC, 23/EC, 24/EC and 25/EC dated 21/05/2018. After

_conducting preliminary enquiry, they were issued Final Show Cause thicels vide Endst:
22-AJEC, 23-AJEC, 24-A/EC and 25-A/EC dated 23/06/2013. -

The enquiry officer conducted the enquiry and submitted his finding
report and recommended them for awarding major punishment. The A‘&ﬁq'uiry‘ Offtcer
recorded statements of the delinquents Constables and other concerned. in the enguiry
the Incharge leveled against them has been provide. 1 perused the enguiry papers and
finding report of the Enguiry Officer } am agreé with the recommendation of the Enquiry
Officer. Hence in‘éxercise of the powers vested in the undersigned under Rules-Z{ilijof
Police Disciplinary Rules -1975, | Raji imtiaz Ali, superintendent of Potice, FRP,

- mMalakand Range, Swat being the competent authority, am constrained to award cach
of them major punishment of time scale Constables with immediate effect. ‘

Beside the above keeping in view lack of supervision of SI/PC Muhammad
Zahid, their incharge is awarded the punishment of stoppage of one annual increment
for a period of one year-2019 without cumulative effect. ‘

et

“ORDER ANNOUNCEDR”
Superin
N\ 27 Malakan
o 04/07/2019
No & Date Even. : ' 94’/%

Copy of above is forwarded for favour of information ta the:-
Worthy Commandant FRP, Khyber Pukhtoon Khwa peshawar please.
Regionat Police Officer, Malakand Region-iil, Saidu Sharif, Swat please.
Superintendent of Sub Jail Paithom, Guli Bagh District Swat
DSP, Zahir-Ur-Rahman Enguiry afficer, FRP, Timergara at Dir Lower.
pay Officer, FRP, Swaﬁ '
OASl, FRP, 5’::?‘{? _’f:— for information a%x.zi neassary action,

OB No:SYy

oo Bw N




ORDER

This order will dispose of the departimental appeal p Iér'ré oy wnsmblo

Ishfag Hussain No. 3957 of FRP Malakand Range, against the; oTEs‘er«of“JSP FRP

Malakand Range, Swat T issued vide OB No. 54, dated 05.07.2019, wherein he was

awarded major punishment of time scale constable. The applicant was proceeded

against on the allegations that he while posted to Sub Jail Paihtom (the most Sensitive

place) under the control of Pak Army, wherein most wanted militant are imprisoned.

M According to DD report No. 04, dated 12.05.2019 of FRP Malakand Range, Swat, he

" while performing duty on the most,xmportant points, left his duty pomt on the instigation of

.- constable Zubair Shah No. 4303 making agitation not to perform their duty bringing %fu:»
from the Army Mess in plan cloths. He had been suspended vide office order No. 45

702/EC, dated 13.05.2019 due to instigation to other personnel, creation of agitatior: zid
efusal from performing of duty during brining Aftari from the Army mess in plan clothes.

) In this regard, he was issued Charge Sheet and Statement of Allegation vide
office Endst; No. 23/EC, dated 21. 05.2019 and DSP FRP Timergara, Mr. Zahir Ur
Rehman was nominated as Enquiry Officer. After completion of enquiry the allegations
leveled against him had been proved. The enquiry officer found him guilty of the charges
leveled against him and recommended for major punishment.

_ Upon the findings of enquiry officer, he was issued Final Show Cause Notice
vide offlce Endst; No. 23-A/EC, dated 23.06.2018.

Keeping in view the recommendation of Enquiry Officer and other mateiial

- available on record, therefore, he was awarded major punishment of time scale constable
vide OB No. 54, dated 05.07.2019. ‘
Feeling aggrieved against the impugned order of SP FRP Malakand Range,
Swat, the applicant preferred the instant appeal. The applicant was summoned and heard
in person in Orderly Room held on 23.09.2020.

During the course of personal hearing, the applicant railed fo présent wity
justification regarding his innocence. From perusal of enquiry file it has been founrd that
the allegations were fully established against him during the course of enquiry. Thus the
applicant has been found to be an irresponsible person in utter disregard the discipline of
the force. It is settled proposition of law that law helps the diligent and not indolent. Thus
there doesn’t seem any infirmity in the order passed by the competent authority, therefore
no grounds exist to interfere, in same.

Based on the findings narrated above, I, Malik Muhammad Tariq, PSP

_Deputy Commandant FRP Khyber Pakhtunkhwa,  Peshawar, being the competent
authority, has found no substance in the appeal, therefore, the same i3
rejected/dismissed being meritless & badly time barred. :

Order Announced.

Deoputy Commandant
" N
For Commandant FRP

Khyber Pakhtunkhwa, Peshawar.
No gz 2 /S! Legal, dated Peshawar the QL}’@Q(QO

Copy of above is forwarded for information and necessary action to the
SP FRP Malakand Range, Swat. His service record sent herewith.
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" To: " The Commandant

‘Subject:- _APPEAL.

. Range, for further consideration please.

OFFICE OF THE :
SUPERINTENDENT OF POLICE, FRP,

MALAKAND RANGE, SWAT.

. Telephone & Fax. 0946-9240258.

‘Frontier Reserve Police,
Khyber Pakhtunkhwa Peshawar.

No. ’”‘574/ JBC, dated Saidu Shanfthe 12410 j2020.

Memorandum.

- Kindly enclosed find herewith a self-explanatory
“application submitted by Constable Ishfaq Hussain No. 3957 of this

d

Encls: (03)

(A
Supenntende&it of’%’ohce, FRP,

g . Malakand Range, Swat.
09/10/2020 '

S
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e SR Milkan,Svatvide ordrNo. 101621/, dted 05072015, beig badly time?

[ﬁﬁsﬁ L (SYEDAIS-UL-HASSAN)
Registrar,

For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.
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(BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 1596412020

|shfaq Hussam (FRP Constable No 3957) Son of lear Hussam Resident of Ratheni, .

Kughzn TehsnI&Dastract Chltral ..... '..'.':.:.........‘....:‘...t...;.z.;..i.....'.'..:.“..'...Appellant
o . f R ' SCANNED
v ‘ : KPST
VERSUS ' %shawar

Inspector . General of | Police, Khyber‘ Pakhtunkhwa Peshawar &
OtherS.....oce il e P Respondents

S.NO ADESCRIPTION OF DOCUMENTS . ANNEXURE , PAGES
1. Para-wise Comments ‘ , o : 03
‘ Afﬁdavn? _ | 01
Index ) : 01
' Total . 05
' . ' ":,:" ;
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EFORE THE KHYBER PAKHTUNKHWA SERVICE ‘TRIBUNAL PESHAWAR

Servuce Appeal No. 15963!2020 f-'-' ‘?‘t-f“fi':' - ST

Ihsan Ullah (FRP Constable No 873) Son of° Sultanat Khan Resrdent of Vlllage

Achar P.O: Kotkay, Tehsil Alpurlm Dlstrlct Shangla...’;...'....‘.'.'...'.:...‘.; ...... - Appellant
VERSUS

_ Inspector ,"Genevral of Poluce Khyber Pakhtunkhwa Peshawar &

B PARAWISE REPLY BY RESPONDENTS

- PRELIM]NARY OBJECTIONS

o b wN

RESPECTFULLY SHEWETH

s

el j. " .-‘;.‘,. . , .‘.::. i e RS G e b Respondents

That the appeal |s badly barred by law & llmltatlon { '

e " That the appellant has no cause of actlon to flle the mstant appeal '
' That the appellant.has not come 0 this Honorable Trlbunal W|th ciean hands

That the appellant is- estopped due to his own conduct to file the instant
Serwce Appeal. Y

- That the appellant is trylng to conceal the materlal facts from this Honorable
. Trlbunal

.

. : - .
l- : . 0 EEE N . .
. o . :
o . L Lt b
: FACIS-‘ oo ' I : N
C X . . LY Ty .
' |‘ e v . 1 .

lncorrect The appellant was enllsted as constable rn Pollce Department as

~admitted. However he: was mvolved in an mdlsmpllne 1 mlsbehaver attrtude

with his seniors as he scuffled wrth the mcharge of platoon (St / Platoon
Commander) on account of performance of OfflClal duty.
lncorrect The appellant while posted in Platoon No.. 73 at Paithom Jail,

. Dlstrrct Swat ‘was found mdascupllne person. by uses abusrve language and

."'extreme mlsbehawor attltude by 'insulting hlS senlor on account of official

. proceeded proper departmentally under the rules

dutles Besrdes he belng a member of dlsmpllne force’ stlmulated the other
oﬁ“ cials of his platoon for agltation in the force for refusal of performing of
official duty. On the allegations of above mlsconduct the appellant was

.\.‘ 0

lncorrect The allegatlons of :ndlsmplme and masbehavnor attltude of the

- ‘appellant was fully establlshed agalnst hirn dunng the course of enqulry and

after fulfillment of all codal formalities he was. awarded major punishment of
time scale constable by bringing him into the lowest stage of constable as per
law / rules vide Order Endst;-No. 1016-21/EC, 'dated 05.07.2019 .

'Incorrect The appellant was dealt with proper departmentally as. he was

. placed under suspens:on and closed to Llne vrde order Endst No. 498-

702/EC dated 13. 05 2019 He was issued Charge Sheet wnth Statement of
Allegatlons vide Endst; No. 22/EC, dated 21. 05.2019. and Mr. Zahir Ur

Rehman DSP FRP Dir Lower, was nominated as Enqurry Officer to conduct

enquiry against him. Th‘e enquiry officer suhmitted his finding report, wherein
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. he: was found gurlty of the charges Ieveled agarnst hrm and recommended for

o .‘major punlshment Upon the frndrng report' of Enqurry Officer, Frnal Show

. GROUNDS:-. , . 21 Tz~

.;Cause Notrce vide offrce Endst; No 22-A/EC dated 23.06. 2019 was issued to

the appellant by competent authority, but reply of appellant was' found

| unsatlsfactory Moreover the msubordrnahons and ‘non compliance of lawful

- .order of senlors are some of the serlous grounds of misconduct . under the

dlscrpllnary rules The appellant belng a member of dlscrplrned force was

i "'g'ffound 'to"be guuty of rndlscrplme and msubordmatron whrch |s a gross
“misconduct on hIS part. : ' '

."Incorrect. As explarned in the precedmg paras the appellant was proceeded

agamst proper departmentally, but he failed to present any justification before

the Enqurry Off'cer or - before the competent authorrty regarding to hrs

-mnocence Thus the rmpugned orders mentroned by the appellant inthe para .

E are Iegally justrf ed- and in accordance with Iaw/rules The appellant has no
cause of action to frle the -instant service appeal However the same may

kmdly be dlsmrssed on the following grounds

a..

TEL,

.-jlncorrect The appellant was absolutely treated |n accordance wrth law/rules
T wrthln the meanrng of Article 4 of the constltutlon by grvrng him sufficient and
| 'proper opportunltres at every Ievel of defense and that the entire proceedlngs

were carrled out in accordance with exrstlng 1 special Iaw i.e Police Rules
© 1975 amended in the year 2014. Thus the orders passed by the respondents
are IegaIIy Justrf' ed and in accordance with law-and rules

Incorrect The para has already explalned in. the precedrng para “a” quoted

above However the respondents drd not vrolate any rules or prrncrpal of
. Justlce in the casé of appellant '

Incorrect The allegatrons are false and baseless As the misconduct of
indiscipline /msubordlnatron and non' compliance of Iawful order of seniors,

are some of the serious grounds of mlsconduct under the disciplinary rules
- necessrtatrng departmental action. Thus the aIlegatlons Ieveled agarnst the
fil appellant were fully establlshed by ‘the enqwry off cer durrng the course of
"enqmry, othervwse the respondents have no grudges wrth the appellant After
fulfillment -of all - codal formalltres, the appellant ‘was awarded major

punlshment under the law/rules.

Incorrect Proper departmental enqwry was rmtrated agalnst hlm as he was

lssued Charge Sheet’ wrth Statement of. Allegatlon vrde ofﬂce Endst No.
‘ 22/EC dated 21.05. 2019 and Enqurry Offcer was nomlnated to conduct

enqunry agamst him and to dig out the actual facts. After completron of enqutry
the Enquiry Officer submitted his finding report, wherein he was found guilty
of the charges leveled against him and recommended for rnajor punishment.

“Upon the findings of enquiry officer, he was issued .Final Show Cause Notice
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P by the competent authorlty, but reply of appellant was found unsatlsfactory A
| suff crent opportunlty belng heard in person ln Ilght of natural justice was also

provided to the appellant, but he failed to present any justl_t” ication regarding to
his innocence. After fulfillment of all codal form'alities he was awarded major
punlshment by the competent authorlty as per Iaw/rules |

Incorrect’ the appellant was dealt with proper enqunry and the allegatlons
| gleveled agamst h|m were thoroughly proved durmg the course of enqwry'
' After fulf llment of the due codal formalltles a correct and speaklng order by

lmposmg major penalty upon. the appellant was passed by the competent
authonty under the relevant law/rules, WhICh |s commensurate with the gravrty

‘of h|s mlsconduct Thus the appellant was treated by the respondents in
. ;'accordance to Iaw rules in vogue. . it e
} Incorrect and denled AII the Iegal formalltles have already been fult" lled by
" the respondents |n the case of the appellant as he was proceeded against

proper departmentally and to which he was found gullty of the charges leveled
agarnst him, therefore, the orders issued. by the respondents are legally

' Justlfled and in accordance to law/rules. o .
'The respondents ‘may also be permltted to ratse addltlonal grounds at. the

N LI o 0
(S . oot
LR N .

PRAYERS -

Keeping in view the above facts and circumstances, it is most humbly

prayed that the mstant service appeal bemg not malntalnable may . kindly be

. drsmlssed wrth costs please f

Mala o Khyber Pakhtunkhwa, Peshawar
(Respondent No 04&05) L (Respondent No. 03)

. O -, . ‘ .
. Inspector a eral of Police,
Khyber Pakhtnkhwa, Peshawar
(Respondent No. 01&02)
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

t, RN .';.:ﬁ . A,M__

QSerwce Appeal No 15964/2020 Wy e :
lshfaq Hussain (FRP Constable No 3957) Son of lear Hussaln Resudent of
Ratheni, Kughzi, Tehsil & District Chltral ............ ST e Appellant.

 VERsuUs
Inspector . General- of Po‘lice, . Khyber B Pakhtunkhwa Peshawar &
others.....l. n ........ ..Respondents

" AFFIDAVIT =

, l, Ghasan Ullah ASI FRP HQ: _do hereby solemnly affirm and
declare on oath that the ccontents of the accompanyr%tg Para-W|se Comments on behalf
of Respondents No. 1 2 3, 4 &5is correct to the. best of my knowledge and belief that
nothing has been concealed from this Honorable Court ‘

L .ﬁﬁfxﬁ't ‘
. . Ghassan Ullah
.*: 17101-9891560-3




