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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,759/2018

Date of Institution: 
Date of Decision:

30.05.2018
08.03.2021

Mr. Ashraf Khan, Ex-SPST, GPS Khari Abad S/0 Khan Gul Afridi R/0 Mohallah Bazar, 
Billage Khair Abad, District Nowshera.

(Appellant)

VERSUS

Secretary Elementary & Secondary (E&SE), Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar and two others.

(Respondents)

Muhammad Arif Jan 
Advocate For Appellant

Mr. Kabirullah Khattak 

AddI Advocate General For Respondents

MR. HAMID FAROOQ DURRANI 
MR. ATIQ UR REHJ^ilANl/VAZIR

CHAIRMAN 

MEMBER (E)

JUDGEMENT: -

Mr. ATIQ UR REHMAN WAZIR MEMBER fEV - Brief facts of the case are that the

appellant while serving as Senior Primary School Teacher (SPST) in Government 

Primary School Khariabad, Nowshera was charged U/S 377 PPC in an FIR registered 

against him on 18-03-2015. Simultaneously departmental proceedings were also 

initiated against him with an inquiry conducted against him and in light thereof, Show 

Cause Notice served upon the appellant on 28-03-2015, to which he responded and as 

a result thereof, major penalty of removal from service imposed upon the appellant on 

15-04-2015. The Trial Court acquitted the appellant of the charges vide order dated 16- 

01-2018 giving him benefit of doubt, where after the appellant filed departmental 

appeal dated 22-02-2018, which was rejected on 12-05-2018, hence the instant service
l

appeal with prayers that the appellant may be re-instated into service with all back

benefits.
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02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that the appellant was proceeded 

against both departmentally as well as FIR registered against him under 

allegations in the same case. That no proper opportunity of defense was afforded to the 

appellant, as Show Cause Notice was served upon the appellant without conducting 

proper inquiry. That the appellant having been acquitted of the same charges leveled in 

FIR lodged to this effect against him by the trial court vide judgment dated 16-01-2018. 

Learned counsel for the appellant contended that where the criminal charges are not 

established before a competent court of law and the civil servant is acquitted on those 

specific charges, the departmental proceedings exactly on the same charges would be 

wholly irrelevant and unjustified. Learned counsel for the appellant added that every 

acquittal, whethei^ merit or on other grounds is honorable. Reliance was placed on 

) 1034. On the question of delay in filing departmental appeal, the learned 

counsel contended that since the impugned order dated 15-04-2015 is void order, 

proper procedure was followed, hence no limitation runs against such order. Reliance 

was placed on 2016 SCMR 460, 2019 SCMR 648. Learned counsel for the appellant 

further added that since the appellant was also facing criminal charges in the court of 

law, hence it was obligatory upon him to wait for the result of the criminal case. Since 

the appellant was acquitted of the same charges after three years, hence he filed 

departmental appeal after acquittal, so the delay occurred was not in control of the 

appellant. Learned counsel for the appellant added that the penalty of removal from 

service imposed upon the appellant is harsh to the effect that admittedly, the appellant 

is sinner, but not his dependents, as withholding pensionary benefits would be a 

punishment for his dependents and not upon him. The learned counsel prayed that the 

benefits of his 29 years service may be extended to his dependents on humanitarian 

grounds and penalty of removal from service may be converted into compulsory 

retirement.

same

2011 PLC

as no
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05. Learned AAG vehemently opposed contentions of the appellant to the effect that

the appellant deserve no mercy, as the charges of sodomizing two kids of Class-II have

been proved against him without any shadow of doubt. Learned AAG contended that

the appellant having past history of committing such heinous crime earlier in 2011, but

was acquitted due to lack of evidence. That his existence in the school is fatal for the

students of tender years. That he was rightly penalized after conducting proper inquiry 

against him. That he was properly charge sheeted and Show Cause Notice issued, to 

which he accordingly responded. That every opportunity of defense was afforded to the 

appellant, but he failed to prove his innocence. Learned AAG further argued that his 

appeal is also not maintainable being badly time barred, as the appellant filed 

departmental appeal after three years, which was rejected by the competent authority 

for being time barred and in a situation the instant appeal is not competent before this 

Tribunal. Reliance was placed on 2011 SCMR 698, 2015 SCMR 165, 2011 SCMR 676 and 

2. That while seeking condonation of delay, the appellant did not raise 

lausible reason, whereas the appellant was supposed to justify each day's delay, 

hence in absence of valid justification, grant of relief does not warrant. Reliance was 

placed on 2009 SCMR 1435 and 2020 CP No 1894/2018. That acquittal of the appellant 

by the trial court was because of compromise with the parties, the crime he committed 

however is evident from the medical report as well as departmental inquiry and 

statements of the victims. That acquittal of the appellant from criminal charges having 

no bearing on merits of the case as disciplinary proceedings initiated according to 

service rules independently, hence seeking relief after acquittal from criminal charges is 

not sustainable in law. Reliance was placed on 2007 SCMR 562 and 2006 SCMR 554 and 

2020 PLC (CS) 948. That the act of appellant fell under the scope of moral turpitude, 

which is highly undesirable, especially in an educational institution. Reliance was placed 

on 2002 SCMR 1691. The learned AAG prayed that the instant appeal being devoid of 

merit may be dismissed.

2010 SCMR

an

i



06. We have heard learned counsel for the .parties and perused the record. We have

observed that the appellant was acquitted from the criminal charges giving him benefit

of dbubt> leaving an edge for the appellant to make him entitled for certain benefits.

Ori the question of limitation/condonation of delay, both the parties put forth pro and

contra judgments of the apex court, but arguments of the learned counsel for the

appellant hold force, as without acquittal from the same charges, his departmental

appeal would have no value. Another justification left with the appellant is his 29 years

service and prayers of the learned counsel for the appellant to the effect that depriving 

his dependents from the pensionary benefits would equate to injustice with his

dependents. Stance of the learned counsel is appealing to the effect that real

beneficiaries of pensionary benefits are dependents of the appellant and depriving them

of such benefits would amount to punishment to his dependents. We are also conscious

of the fact that his existence in an educational institution, especially in primary school is

not warranted at any cost, but natural justice demands that his 29 years service and

resultant benefits belonging to his dependents need to be taken into account. We are

satisfied that justice is already done to him.

07. In a situation, we are constrained to convert his major penalty of removal from

service into major penalty of compulsory retirement from service with no orders as to

costs. File be consigned to record room.

ANNOUNCED.
08.03.2021

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

\s^
(HAMID FAROOQ DURRANI) 

CHAIRMAN

i
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Learned counsel for the appellant and Mr. Kabirullah Khattak08.03.2021
} ■

learned Addl. AG alongwith Muhammad Shoaib, ADO for the

respondents present.

Vide detailed judgment of today of this Tribunal placed on

file, we are constrained to convert his major penalty of removal

from service into major penalty of compulsory retirement from

service with no orders as to costs. File be consigned to record

room.

ANNOUNCED.
08.03.2021

hv
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)

(HAMID FAROOQ DURRANI) 
CHAIRMAN

K
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Due to non-availability of D.B, the case is adjourned to 

28.01.2021 for the same as before.
03.12.2020

Mr. Muhammad Arif, Advocate for appellant and Addl. 
AG aiongwith Muhammad Shoaib, ADO for the 

respondents present.
Arguments heard. To come up for order on 

08.03.2021 before this D.B.

28.01.2021

r\

ChaVh^'(Atiq-ur-Rehman Wazir) 
Member(E)

;

\V
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'22.07.2020 Appellant with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Yousaf Shah ADEO for the 

respondents present-.

Record in respect inquiry was not submitted. 

Learned AAG made a request for adjournment to furnish 

the same; adjourned. To come up for record/arguments 

!7.08.2020ul;efore D.B.on

k
I

4?

(Rozina Rehman) 
Member (J)

(Mian Muhamma'd ) 
Member (E)

17.08.2020 Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

eader
. \

19.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondent^ present.
The Bar is observing general strike today, therefore, 

the matter is adjourned'^3.12.2020 for hearing before the

D.B.

T
Chairman(Mian Muhammad) 

Member
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.2020 Due to COVID19, the case is adjourned to 

IS!^ 72020 for the same as before.

15.07.2020 Appellant in person present.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Yousaf Shah ADEO for the respondents
I , ■

present: !

Record in respect of inquiry as per order dated 

09.03.2020 is still awaited; respondents are directed to 

submit the same on 22.07'.2020 before D.B.

.7
uiq ur Rehman) 
Member (E)

(Ro;gm\Rehman) 
f Mender (J)

>■ ■.



%

; : - Appellant with "counsel present. Mr. Muhammad 

Jan, DDA alongwith Mr. Hayatuliah, ADEO for 

respondents present. The impugned order of removal 
from service of the appellant has been passed vide 

order dated 15.04.2015, wherein at para-3 of the 

impugned order it has been mentioned by the 

competent authority that the enquiry was conducted 

against the appellant and all the allegations were 

proved against him but the enquiry is not available on 

the record, therefore, the respondents is directed to 

direct the representative to attend the court and also 

furnish the said enquiry. Adjourned. To come up for 

record and an

09.03.2020

ents on 04.05.2020 before D.B.

K
Member Member

/;;
J

I//
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Appellant in person present. Asst: AG for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 10.12.2019 before D.B.

12.11.2019
*

' • ••

..-.v ,

PC':

■

Member

;• ■

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today, 

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents 

present. Adjourned to 07.02.2020 for arguments before D.B.

10.12.2019

V

(Ahmad Hassan) 
Member

(M. han Kundi) .--•S'ir-'

•*.vMember■:

:: r
Counsel for appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

09.03.2020 for arguments before D.B.

07.02.2020. f *.
r

'.v

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

• .*

•r

'.vL*.

•,c'
'•'C:

• -v
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03.07.2019 Counsel for the appellant-and Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.08.2019 for rejoinder and arguments before 

D.B.

(Hu'ssa n Shah) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mr. Riaz Khan Paindakheil ■ 

learned Assistant Advocate General present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments on 

10.10.2019 before D.B.

29.08.2019

*

’K .
iember Member

Appellant in person present. Mr.Ziaullah, DDA for 

respondents present. Appellant seeks adjournment as his 

counsel is not available today. Adjourn. To come up for 

arguments on 12.11.2019 before D.B.

10.10.2019

/

c» Member

1
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Inayat 
Ullah ADO present. Written reply not submitted. Representative 
of the respondents seeks time to furnish reply. Granted. To come 
up written reply/comments on 29.01.2019 before S.B.

19.12.2018

i-

Member

Counsel for the appellant present. Kabirullah Khattak,29.01.2019

Additional AG for the respondents present. Neither written reply on behalf

of respondents submitted nor representative of the department is present ; ,
■ ''j.

therefore, notice be issued to the respondents with the direction to direct

the representative to attend the court and submit written reply on the next

date by way of last chance. Adjourned. To come up for written

reply/comments on 06.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
' MEMBER

Appellant in person present. Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Inayatullah, ADO (Legal) for the respondents present , 

and submitted written reply. Copy of the same is also handed over to 

appellant. Adjourned to 08.05.2019 for rejoinder and arguments before 

D.B.

06.03.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Appellant in person and Mr. Muhammad Jan,,DDA for 

respondents present.

Due to paucity of time, the instant matter is adjourned to 

03.07.2019 for arguments before D.B.

08.05.2019

Chaib nan
Member
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Appellant Ashraf Khan in person present. Mr. Kabiriillah . 

Khattak, Addl: AG for respondents present. Written reply-not 

submitted. Learned Addl: AG made a request for adjournment. 

Granted. To come up for written reply/comments on 12.09.2018 • . 

before S.B.

02.08.2018

airman

, >.

i. V ;■ •

Since 12‘'^ September 2018 has been declared as .
; '. . .' »ra. Muu a j'a j.iu.vjin

public holiday, by the Provincial Government on^ ■
t ' 'iiUb'.. .• * 1 \(i' "an, AVI■

account of T' Mukharram-ul-Haram. therefore the case
r...... I u I k- u i

is adjourned to 01.11.2018 for reply before S.B.
u-sidcrat.uji.

rpncni U- ; eguiar'hearing:. .‘^ubj^JT^) ji;

L - ■’■■.^pv iT(gi^irm'an '

I ■ curii' :-id p .*>0 '1:

11.09.2018
. j

Iti^cci 1l.V. i

1)(. i'.

r’Tp/luiil
*,V

f \
. ■-HiCvS LSSifcs' P- l-

■ji ■ r’AC rcbh Vvinn a'i .- % •f ueUs. i vi <■ >ii;c

02.»)S..:018 before S.l •

01.11.2018 Due to retirement of Hon'ble Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned. ^To'.come up -on 

19.12.2018.

;
1

\
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Form -A

FORM OF ORDER SHEET

Court of

759/2018Case No.

Order or other proceedings with signature of judgeDate of Order 
Proceedings

S.No.

1 2 3
30/05/20181

The appeal of Mr. Ashraf Khan presented today by Mr. 

Muhammad Arif Jan Advocate may be entered in the Institution 

register and put up to the Wrothy Chairman for proper order 

please.

. The case is entrusted to S.;^ Bench for preliminary hearing 

to be put up there on U ,________

REGISTRAR
'ji

CHAIRMAN

- {

Appellant Ashraf Khan in person alongwith 

lis counsel Mr. Muhammad Arif Jan, Advocate 

Dresent and heard. -

11.06.2018

The points raised need consideration. The 

tppeal is admitted to regular hearing, subject to all 

egal objections if raised by the respondents. The 

ippellant is directed to deposit security and process fee 

^vithin. 10 days. Thereafter, notices be issued to the 

-espondents. To come up for written reply/comments 

an 02.08.2018 before S.B.

Appel anf^eposifed 
Secur ty process Fee .

CteiiTiTKin
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

■ ■£ •

« ;■i

Service Appeal No."7'5^ 72018tc.

r
•s'- '

Ashraf Khan Appellantvr

VERSUS
a’

District Education Officer (M), Nowshera and others
...Respondents

INDEX
V

Description of documents.S.No. DatedAnnexure
Memo of appeal with affidavit.1.
Application for condonation of 

delay
2.

Addresses of parties3. Z
Copies of show cause notice 

alonqwith receipts
4. A

5. Copies of show cause notice 
and reply thereof /l^/
Copy of impugned order dated 

15.04.2015

B

6. C

Copies of judgment dated 

16.01.2018, 

appeal and , dismissal order 
dated 12.05.2018 '

7. D-F /7-afdepartmental

JO8. Wakalatnama

. ....^
i

Appellant
Through 

Mu ha' f Jan
Advocate High Court 

Cell: 0333-2212213
^ Dated: 29.05.2018

• i

-‘1

:

l', •/*'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Khybei-Pakl'tMk^'W® 
Service Tribunal

lollDiary INo.Service Appeal No. 7. /2018
Dated

Ashraf Khan, Ex-SPST, GPS, Khair Abad j
S/o Khan Gul Afridi R/o Mohallah Bazar, Village Khair 

Abad, Distinct Nowshra.
Appellant

VERSUS

1. District Education Officer (M), Nowshera.

Director, Elementary & Secondary Education, 

Near Govt. Higher Secondary School, G.T Road, 
Peshawar.

Secretary Elementary& Secondary (E&SE), 
Govt, of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2.
/

3.

Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

IMPUGNED 

12.05.2018,

RESPONDENT NOl, WHEREBY HE 

MAINTAINED THE ORDER DATED 

15.04.2015 IN RESPECT OF 

REMOVAL OF THE APPELLANT FROM 

SERVICE.

1

ORDER

PASSED
DATED

BY

PRAYER

On acceptance of the instant appeal, 

the impugned orders dated

&
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12.05.2018 and 15.04.2015 passed 

by respondent Nd.l respectively 

may very graciously be declared as 

illegal, void ab-initio, ineffective 

upon the rights of the appellant and 

to be set-aside and the appellant 

may very kindly be reinstated in his 

service with all back benefits.

Respectfully Sheweth:- 

Appellant humbly submits as under

1) That the appellant was appointed as PTC vide the 

order dated 26.08.1986 and finally was posted 

and promoted as SPST GPS, Khair Abad, 
Nowshera.

2) That initially a case FIR No.15 dated 18.03.2015, 

u/s 377 PPC, PS Akora Khattak was registered 

against the appellant.

3) That the appellant was put on show cause notice 

bearing No. 1045-46 dated 28.03.2015, in respect 
of misconduct (brief mentioned in the show cause 

notice), but the same was not served being the 

appellant remained the bars, which his evident 

from the receipt attached. (Copies of show cause 

notice alongwith receipts are attached as 

Annex" A")

4) That another show cause notice bearing No.3368- 

73 dated 04.07.2015, was issued against the 

appellant, which was properly replied well withini 
time by negating the allegations mentioned



©
therein. (Copies’of show cause notice and repiy 

thereof are attached as Annex "B")

That it is worth mentioned here that, the appeiiant 

was removed from service vide order dated 

15.04.2015 (hereinafter impugned) by respondent 
No.l without hoiding proper inquiry into the 

matter and moreover, despite the fact of 

. registration of criminai case against the appeiiant, 

but the respondent No.l intentionaiiy passed the 

impugned order in hasty manner. (Copy df 

impugned order dated 15.04.2015 is attached as 

Annex "C")

5)

That then after triai, the appeiiant was acquitted 

by the trial Court vide order dated 16.01.2018, 

which was delivered on 15.02.2018, then thg 

appellant preferred departmental appeal on 

22.02.2018, which was rejected/ dismissed o§
(Copies of judgment dated

6)

12.05.2018..
16.01.2018, departmental appeal and dismissal 
order dated 12.05.2018 are attached as Annex "D,*

E & F" respectively)

7) That being aggrieved of the impugned orders, thg 

appellant approaches this Hon'ble Tribunal on the 

following grounds:- r:

GROUNDS

15.04.2015 andBecause the orders dated 

12.05.2018 (hereinafter impugned) passed by
A.

respondent No.l respectively against the appeliatit 

are patently illegal, unlawful, without lawful 
authority, of no legal effect, hence having no 

value in the eyes of law, thus be set-aside and the



-,

appellant be reinstated in his service with all back 

benefits.
%

Because, while the passing the impugned orders, 

the respondents are badly failed to follow the 

existing Law, Rules and Regulations governing the 

subject matter, but on the strength of a crirhinal 
case and without holding any proper inquiry under 

the law, the respondent No.l passed the 

impugned order in a hasty manner, which is 

against the existing law, hence invites 

consideration of this Hon'ble Tribunal.

B.

Because respondent No.l also badly failed to 

considered the length of service and service 

record of the appellant as no history sheet in 

respect of the aliegations leveled against is 

available, furthermore, the appellant will attain 

the age of superannuation in the year 2022, hence 

through the impugned orders the whole career 

and future promotions are badly suffered.

C.

f

Because the august Superior Courts of Pakistan 

held in a series of judgment that "every acquittaj 

is to be considered as a honorable acquittal" 

and this principle is further evident from the 

reported judgment "2011 PLC CS 1034" and 

despite all these facts, the appellant was punished 

for no any reason and justification or the reason 

best known to the respondents.

D.

Because the appellant is/ was declared innocent 
and was enrobed by the complainant in a criminal 
case with their dishonest attitude, which is further

E.

established and supported by the dishonest
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attitude of .respondent Novi by awarding harsb 

punishment of rerridval from service.

Because no any proper inquiry is / was initiated 

against the appellant to ascertain to the fair ends 

of justice, but mere on a show cause notice and 

that too without waiting for sufficient time, the 

respondent No.l while ignoring the contents of 

written reply to the show cause notice, passed the 

impugned order of removal, hence this act of 

respondent No.l is against the norms of justice 

and amounts to abuse of law. ■

F.
rt

Because the dishonest attitude of the respondents 

is even established from without holding propeh
G.

inquiry and depriving the appellant to defend
buthimself before the Inquiry Officer, 

astonishingly ex-parte proceedings has beep
initiated against the appellant, despite the facts of 

his innocence, thus needs consideration of this 

hon'ble Tribunal.

Because the appellant is a poor person haying 

children, wife & parents and the only bread winner 

of the entire family, thus there is no alternate 

source of income except the service in Education 

Department, hence the impugned orders are to be 

set-aside.

H.

Because no personal hearing by the competent 

authority at the time of passing impugned 

punishment order, which is contrary to the KPK 

Govt. Servants (E&D) Rules, 2011, hence, grea| 
injustice was extended.

I.



That any other ground, which has not specifically 

been mentioned may also be permitted to raise at 

the of hearing.

J.

It is therefore, humbly prayed, on acceptance 

of the instant appeal, the impugned orders dated 

12.05.2018 and 15.04.2015 passed by respondent 
No.l respectively may very graciously be declared 

as illegal, void ab-initio, ineffective upon the rights 

of the appellant and to be set-aside and the 

appellant may very kindly be reinstated in his 

service with all back benefits

Any other relief which this hon'ble Tribunal 
deems appropriate in the circumstances of the 

case though not specifically asked for may kindly 

also be granted.

Dated: 29.05.2018

Appellant .T

Through

MuhamniHaArif Jan 

Advocate High Court
AFFIDAVIT

I, do hereby affirm and deciare on oath that the 

contents of the appeal are true and correct to the best 

of my knowledge and beiief and nothing material has 

been concealed from this hon'ble Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF 
TRIBUNAL. PESHAWAR

■!

■ ■'?

Service Appeal No. /2018

Ashraf Khan Appellant

VERSUS
District Education Officer (M), Nowshera and others

...Respondents

Application for condonation of delay if any

Respectfully Sheweth:

1) That the titled appeal has been filed today, wherein, 
no date of hearing has yet been fixed.

2) That grounds of main appeal may kindly also beV^ 
considered as part and parcel of this application.

3) . That there is no any delay on part of the appellant!
intentionally, however, if any, the same was beyondr 
the control of the appellant as, the trial in the criminal/; 
case was pending adjudication and as and when, the ; 
appellant acquitted from the charges, approached tC' 
the competent Court by filing department appeal.

4) That the superior Courts time and again held that the 
case should be decided on merit rather on the basis of 
technicalities.

\

It is, therefore, prayed that, on acceptance of this 
application, the delay if any may kindly be condoned 
and the accompanying appeal be decided on merit.' '■

Appellant
Through

Muham
Advocate HigK Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the 
contents of the appeal are true and correct to the best 
of my knowledg^nd bel^f and nothing materiaT has 

been conceale^i0&fthf§>™n'ble Tribunal.
FF',!- (
Deponent;

3)<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Ashraf Khan Appellant

VERSUS

District Education Officer (M), Nowshera and others
...Respondents

ADDRESSES OF PARTIES

APPELLANT

Ashraf Khan, Ex-SPST, GPS, Khair Abad 

S/o Khan Gul Afridi R/o Mohallah Bazar, Village 

Khair Abad, Distinct Nowshra.

RESPONDENTS

District Education Officer (M), Nowshera.

Director, Elementary & Secondary Education, ; 
Near Govt. Higher Secondary School, G.T Road 

Peshawar.'

1.

2.
/v-

3. Secretary ElementarySi. Secondary (E&SE), 
Govt, of Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar.

Appellan
Through

Muhammad Arif Jan 

Advocate High Court
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OFFICE OF 'FHE 

DISTRIC'I' EDUCA'FION OFFICER (MALE) 

NOWS HERA
(Olllcc l'hoiic/;0‘-)23-9220228, l•ax■/;■0923-9220228)

)

SuDAWCAUSEMniCji
!, Ml-. Muhammad Inam 'loru Districi li-xlucaiion Ofnccr (Male), Nowshera, under the 

Khi'bcr PakhUmkhwa Government Scrvanl.s (Brncienliy & Disciplinary) Rules 20i R do hereby serve 
you) Mr. Ashrai'Khan SPS'R Goverrimenl Ih-imary School, Khair Abad Dislt: Novvshera as lollovv; -

Thai conseqiien! upon the rcpoit of the enquiry officers you fucked Mairaj class 2 suidcnt and
' 'result he- bccai-nc- uneGOsemus ciiaEio-syTcmc.nri.ta.aaJd-ie.could nAl walk. ..................... ..

! am satisfied that you have commiUed the following acts / omisfdon speciticd in rule 3 of the said 
rules:-

a) You are guilty for misconduct by fucking Mairaj class two student
b) An MR has been lodged against you under Section 377 PPG,Police Station Akora Rhattak 

Nowsl'icra

as a

1.

.As a result thereof, 1 as competent authority have tentatively decided to in-ipo-se upon you the 
penalty (-)!': -

[]) \ Removal from service. y
b) ' You are, Iherefore, required to show cause as

upon you and also intimate whether, you desired to be heard in person.
c) ' If no reply to ihi.s olTiec is received within one week of its delivery, it shall be presumed that you

■ have no defense to putt in and in that case rcs-Party action shall be taken against you under the 
' rules.

2,

t:o -why the aforesaid penalty should not be imposed

(Muhanmwil htam Torii)
CoiTipcicnl Authority / District IvdtR-.aiion Oftlcer • 

(.Male) Nowsherh
i j'(:

i

Hi

/DBO (M)'NSR/CLityOated 'Nowshera the'5;5/jRi/2015
pj-idslE No.
(.'o'py ofthc abo\'e is forwarded I'br information to the: -

1,1 Secretory Hdueation d'&Sn) Govtaof Kliybcr Pakhtunkhwa lA'shawar 
Director, l-lcmcniary &. Secondary .Education, Khybcr Pakhtunkhwa. Peshawar. 

3: l-lcad'I’eacher GPS Khair Abad Distt; Nowshera.
Mr.iAshraf Khan SPST GPS Khair Abad Di.Al; Nowshera,

a

1 •- 5

Ii :
;■ rV

Pi !I Conipeieni .Authority / District IZdacaiion Officcr 
(Male) Nowshera

i . ;
j •:

1■■i

T

1

!

r
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//OFFICE OF THE ,,__^
district education officer (MALE) 

nowshera
(Office Phone#0923-9220228, Fax#0923-9220228)

-r-

;!
I

(

fl^'Show Causf. Nottup

I. Mr. Muhammad Inam Torn District Education Officer (Male) Nowshera'

ion'll,“f" R„|,;

1. That

■!

consequent upon the report of the inquiry officers you sexually molestedoand 
declared as convict of sodomy Meraj student of class-II GPS khairabad.

I am convinced that
sectimr-i of the said mles:

Yoy are ,

Kdiairabad.

You are inefficient and

you have committed the following acts/omissi'on
Specified in

guilty for misconduct by sexually molesting Meraj Class-II student of GPS
\

I.

_ “gainst you under section 377 PPC
Police station Akora Khaltak Nowshera.

an'i
■:

2. As a result thereof, I as1
competent authority have tentatively decided to iimpose uponyou the major penalty pf:- 

Dismissal fi-om
5

a. service.
you are, therefore, directed 

should not be imposed 

person.

b.
to show' cause as to why the aforesaid penalty 

upon you and also intimate wliether you desire to be heard in1
!

‘f no reply to this .show 

delivery, it yhall be presumed that 

parly action shall be laken

c.
cause notice is received within 

you have no deCensc to 

against you under the Rules 201 i.

one w'cek ol' its
putt in and in that case ex

(Muhammad Inam Torn) 
^rity/ District Education Officer 
n (Male) Nowshera

72 Competent Aut5 ; '

___ ^/DEO (M) (/
Copy of the above is forw'arded for .

: Head 1 eacher GPS Khairabad ■

AbUbO Khairabad

Endst; No.5.;
I
K'

2. ;
3: ;
4:

6.

Competent Authority / District Education 
Of!iccr(Malc) Nowshera
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MR. MUHAMMAD INAM.XDRU

D,ISTRICLEDUCAIiON.Of_FlCERXMALEJ.NO_WSHER,A

V'

STOIECT > ^EPLY d? I^OTgCS MTi 4-T-2d1S

Respected Sir,

Under the instructions of my client Mr. Ashraf Khan (SPST) GPS Khairabad District Nowshera you
quested to take note of following facts :

1) That, the undersigned has received captioned notice wherein following unfounded,baseless 
and unsubstantiated charges have been hurled against him namely

are re

a) Sexually assaulting/molesting and sodomy upon student named 
■Meraj of Class-l! GF5 Khairabad thereby bringing his conduct 
within definition of misconduct

b) Being inefficient and FIR having been lodged U/S 377 of PPC 
Police Station Akora Khattak

of matter,impositionc) As a cumulative result, taking tentative view 
of major penalty of dismissal of service

d) -'’Asking my client to show cause against proposed imposition of

major penalty

f your good office for favorable consideration of2) That, undersigned benevolent indulge 
following points in reply :

a) That, you. notice itself says that , FIR has been lodged for alleged offence 
which implies that a trial is to be started in competent court of law. To be 

elaborate FIR is nothing more than machinery to put law in motion.
that accused person has been declared as

nee o

more
Mere lodging of FIR doesn't mean 
guilty. The object of section 154 of Cr.P.C. is two fold; from the point of 
vievi/ of information its objection is to set the criminal law in motion, 
from point of view of investigation it's to collect evidence for tracing 
and bringing the culprits to justice. Supreme Court of Pakistan in endless 
chain of case has unequivocally declared that FIR is not a sacrosanct or 
substantive piece of evidence and is only information to put machinery 
of law into motion. In other words, mere recording of FIR ipso facto 
doesn't make my client as being guilty to be looked upon as fallen 

gel and be treated as step son of society.an

b) That, without any prejudice to foregone, the trial of case is pending 
before ASJ Nowshera wherein next date is fixed for 27/7/2015. The ^ 
said trial court has neither given finding regarding guilty or acquittal of 
my client nor given any tentative assessment in this regard. Viewed in 
this context, tentatively imposing major penalty is neither legal nor 
valid as it amounts to jumping to conclusion. In other words, if there is 
Judgment of competent court of law regarding guilt of applicant he 
won't have any objection if any consequent action is taken on your 
behalf.

fide whereinc) That, FIR in question is falsely lodged and
interestingly, the complainant Party has already pardoned 
undersigned, thereby closing ail avenues of conviction of my client.

mala

d) That, as per wisdom spelt out in Article 189 read with 190 of 
Constitution of Pakistan 1973 all executive authorities are supposed to 
observe and follow the decision of hierarchy of courts in Pakistan as 
otherwise there would be law of iunole with each one haroinq its own



/

\

and bringing out chaos and lawlessness. Furthermore, the saidtone
notice has been issued under E & D Rules 2011 ,whereas, a simple
reading of these Rules show that before an adverse action is taken 
against accused he must be provide full opportunity to defend himself 
,hence, said notice is outside parameters of said Rules.

/
/
//

/
e) That, in this regard it is worth mentioning that applicant was also made 

to suffer conspiracy by his rival school teachers group way back in the 
2011 wherein FIR was also lodged ,but, with the grace of Almighty 

acquitted honorably ( the said judgment has

/

year
Allah the applicant was 
already been delivered to the department). Sir nursing wounds of said 
episode the said group again joined heads to again 
conspiracy in the shape of said FiR. The sole aim of these conspirators is 
to get rid of honest and duty bound teachers like me to get hold to 
school to grind their axe.

make me to face

f) That, right to fair trial of accused has now become fundamental right 
vide Article 10A of Constitution of Pakistan 1973 which is similar to 
Section 6 (1) of the UK Human Rights Act 1998, and imposing of major 
penalty upon undersigned amounts to violation of right of fair trial of 

client before the court of ASJ Nowshera. The applicant has been 
condemned unheard thereby resulting in violation of time tested 
principle of " audi alteram partem " which means that before taking 
any action let the person to be axed must be heard.This carefully 
crafted and. wisdom spawning Article of Constitution has been

my

reproduced as under
[lOA. Right to fair trial.—For the determination of 

his civil rights and obligations or in any criminal charge 
against him a person shall be entitled to a fair trial and due 
process.]

g) That Pakistan is an Islamic State as per Articles 2,2A and 3 of 
Constitution of Pakistan,1973 wherein officials of State and 
Government are expected to provide justice and relief to the 
deserving cases. The said Articles of Constitution are reproduced ad- 
verbatim as under

21slam shall be the State religion of 
Pakistan. The principles and provisions set 
out in the objectives Resolution reproduced in 
the Annex are hereby made substantive part of 
the Constitution have effectshalland

theshallaccordingly. .7. r/?e State 
elimination of all forms of exploitation and the 
gradual fulfillment of the fundamental principle, 
from each according to his ability to each

ensure
■dis­

according to his work.

h) That, fundamental right of being treated in accordance with law 
guaranteed by Article 4 of Constitution of Pakistan,1973 has been 
violated. In this regard, Superior courts of Pakistan in plethora of 
judgments has left no doubt regarding the wisdom spawning Principle 
that guaranty of Article 4 can't be suspended even when there is cloud 
of Martial law over Constitution. In other words, said carefully crafted 
piece of Constitution and reproduced ad-verbatim is basic structure 
not to be abridged in any way. In fact this Article is bedrock of civilized 
society.



.S'i; ...

/
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4. (1) To enjoy the protection of law and to be treated in 
accordance with law is the inalienable right of every citizen, wherever 
he may be, and of every other person for the time being within 
Pakistan. (2) in particular (a) no action detrimental to the life, 
liberty, body, reputation or property of any person shall be taken 
except in accordance with law; (b) no person shall be prevented from 
or be hindered in doing that which is not prohibited by la w; and (c) no 
person shall be compelled to do that which the law does not require 
him to do.

;/
/
/ ’//

That, it has now become fashion due to media driven uncontrolled 
freedom to accuse honest and duty following Government.officials and 
to tar their name for goods. In other words, a person is killed more 
effectively with bad reputation than with physical killing and it is time 
to take rear guard action to save honest Government officials at a time 
when our beloved country is being attacked by terrorist elements.

i)

That I ensure to abide by all the relevant laws, rules and regulations 
applicable for the said purpose.

j)?■ ■

IT IS THEREFORE, RESPECTFULLY SUBMITTED THAT TILL THE MATTER IS DECIDED BY COMPETENT COURT OF 
LAW AS EXPLAINED ABOVE, SHOW CAUSE NOTICE MAY KINDLY BE FILED IN OFFICE AND APPLICANT BE

ALLOWED TO CONTINUE HIS SERVICES.

THANKING.INANTICIPATION

ASHRAF KHAN S/0 KHANGUL

( CNIC# 17201- 1768755-9!

CONTACT NO: 033345270

SIGNATURE

r

. t
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••v: OFFICE OF THE

district education officer (MALE)
NOWSHERA

■'V-'Ki\

)

mohhcmton.
1. Where As Mr. Ashraf Khan SPST GPS Khairabad Nowshera 

child abuse / Child Molest.
-..r'

you were found in

Where As an FIR was lodged against him under section 377 PPG at Police Station 
Akora Nowshera.

2.

conducted against him and all the allegations leveled3. Where As an Enquiry 
against him were proved.

4. Where As I Muhammad Inam Toru DEO (M) NSR, the competent authority 
issue hov/ Cause Notice to him arid called him for personal hearina

b. Now, therefore, • ■

was

™ exercise of the power conferred under the Khyber 
Pakhtunkhwa Govt; Servants (Efficiency and Discipline) rules 2011 the 
competent-authority/ DEO (M) Nowshera is pleased to impose the Major
penalty of ;;_R^oval from Service ■■ upon Mr, Ashraf Khan SPST GPS 
Khairabad Nowsfiera with immediate effect. ' ------------------- -—

■i

:

1
ii

Competent Authority/DEO (M) 
District Nowshera. 

DEO(M) NSR/Estab(Prim)/Removal of SPST/Dated NSR the
i

,Endstt NV; 
/ f/04/20l'5

!
I

Copy for information to:
1 - Secretary (E/S) Edu; Govt, Of Khyber Pakhtunkhwa Peshawar
2. Director (E/S) Edu; Govt, Of Khyber Pakhtunkhwa Pesh

/■'"S. Senior District Account Officer Nowshera.
4. SDEO (M) Edu; NSR is directed for further necessary action.
4 ASDEO Circle Khairabad. i
5, Official concerned.

awar

;

District Education Officer (M) . 
Nowshera

I

1, ■

■ i-

■ !.■;

I

i ,

'A
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I. Ahmed Iftikhar, Additional Sessions Judge-II, Nowshera do hereby

...charge you accused:

Ssh^af Khan son of Khan Gul aged about 53/54 years resident of
\

Khairabad, District Nowshera, as follows:- •
t

I^haf you on 14.03.2015 at 13.30 hours' in Government Primary 

—School/'Khairabad, within th^ criminal jurisdiction of Police Station-Akora
\,v^

‘X^Khattak, committed unnatural offence/Sexual intercourse with two children

namely Zohaib son of Hazrat Ali and MiraJ son of Abdul Baqi and you:

thereby committed an offence punishable under section-377 PPC and within

my cognizance.

And I hereby direct that you shall be tried by me for the

aforesaid charge, 

bated-] 1.11.2015.
mIftikhar,:

essions Judge-Il, 
Nowshera. ^

Additi * (

:
The charge has been read over and explained to the accused. 

Have you heard and understand the meaning of charge? 

Yes, I have heard and understood the meaning of charge.

Do you plead guilty to the charge or claim trial?

No. I do not want to plead guilty and claim trial.

NOTE:

Q.
i'A

Q. SI
A.

R.O & A.C 
Dated-11.11.2015.
Certified under section-364 Cr.P.C m
Accused " IIii

1Ahm
AdditionaLSeSSions Judge-II, 

■ Nowshera.

ar, j.

v'
t
!
t'.'
f'

f
;
A'-;t

f,
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IN THE COURT OF MS ZEBA RASHEED, /
ADDITIONAL SESSIONS JUDGE-VI, NOVVSH^EF^u^^

■m

V//.[ '* 
;r:>•• Sessions Case No..’56 of 201J

; A 15.06.2 
16.01.2018

• Date of Institution
• Date of Decision ..

■ 1i- IfsVERSUS ' i1^"The State s, is:!
Ashraf Khan son of Khan^ Gul, ’ 
resident . of 
Nowshera....

: ,fiiKhairabad, District 
(Accused facing trial)6 ifs

'M'l
f

i

CASE FIR N0157. DATED 18.03.2015. U/S 377 PPC,
POLICE STATION AKORA KHATTAK

JUDGMENT
16.01.2018

Ashraf Khan son of Khan Gul fhced mal m case^IR^|7_ 

dated 18.03.2015, IJ/S 377 PPG, Police Station Akora KhattafoJS S||M,|i|

1.

7

Facts in brief as contained in the FIR are that on 17.03.2015,

of Islam Gul alongwith

2. m• ■•i
the complainant namely Hazrat Ali 

Abdul Wali son of Abdul Baqi as well as minors Zohaib aged

son M

r

about 15/16 years son of Hazrat Ali and Miraj aged about 12/13 

of Abdul Fiaqi reported the matter in Police Station to 

the effect that his son Zohaib and one minor Miraj are studying 

in Govt. .Primary School Khairabad in class two, that on 

13;30 hours, after off time of their school, their

Lmyears son

.fiiFlp ii$mm14.03.2015, at

school teacher namely Ashraf son of Khan Gul, resident of 

Khairabad enticed his son nahiely Zohaib to a room o|se{iffi?|
: '5 1 'll liisii

where he committed sodomy with him and when the dthei* Itid' .

if-.

05 MAY MM
“■.j
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cused also caught hold him; and 

which said Miraj become

v:

Miraj went after him, the ac
iwith sodomy; due to

. accused has given Rs.50/- (fifty rupees) to his^^ ^

unknown number;

subjected him
- 'i

1fainted. That the a

Zohaib and dropped him
mr..A

in a motorcar
son

d both children did not
.1 -

due to fear. That today his son namely

15.03.2015, it was Sunday an NThat on
•V . 1disclose the occurrence

: ■r.)• to him. idisclosed the occurrence 

charged the accused facing trial for commission of
Zohaib, on his queiy

iM
Complainant 

the offence, hence, the instant FIR;got registered.
■ ( [Si

I1 i

submitted byi ' thbOn I5.06.20ll5, complete challan was 

prosecution against the 

bail was summoned, on

3. ;•
t*accused facing trial. Accused being bn

20.10.2015, he appeared before Court, j ■
5V 8

handed over to him under section 265-C

framed, accused pleaded noJ~,., 

. Prosecution in order to prove

1wereRelevant copies 

Cr.PC. Thereafter, charge was 

guilty and opted to face the trial

reduced 07 witnesses, The gist of depositions
1
mofPWs

its case, p

is given below.
of Islam Gul is the complainant in the 

amely Zohaib is studying 

School. Khairabad. On 14.03.2015. the 

ly Ashraf committed sodomy witfy h^Z 

namely Miraj came do

m(PW-l) Hazrat All son

instant case. He deposed that his son n

in Government Primary

accused facing trial name
Zohaib. When the friend of his

act bv accused facing trial: the accused caught

with him. After that the

son
son

know about this
and also committed sodomyhim

Rs.50/- (fifty rupees) to Zohaib and^ccused facing trial gave 

r told him
1this act to anyone: Onthat do not talk about

Zohaib. informed him about the act of
15.03.2015, his son ■Or i.■>xI .

, ■«
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accused facing trial He alongwith his both sons reached to the 

PS A kora Khattak and reported the matter in shape of Naqal 

Mad No.2!, .doted 17.03.2015 which was read over to him. ^He\, 

verified his'signature on said document. The same is Ex.PW- 

!/!. Then after opinion of DPP, case FIR m>os registered 

against the accused facing trial. The FIR was read over to him 

and he affixed his thumb impression as a token of its.
' , ' ."f

correctness^^ He charged the accused facing trial for

commission'of offence.

(PW-2) Inayai AH Anijad, ASf deposed that on 17.03(2015; 

the complainant Hazrat AH alongwith Abdul Wall son of Abdul 

Baqi as well as the victim children i.e. Zohaib son of Hazrat-Ali. 

aged about’. 15/16 years and 'Miraj son of Abdul Baqi, aged 

about 12/13 years came to the PP Khairabad, and reported the 

matter against the accused facing trial. He recorded the report 

of the complainant in shape qf Mad No.21, doted 17.03.2015 

'already Ex.PW-l/l and prepared the injury sheets bf the. 

victims Miraj and Zohaib-. Ex.PW~2/J and Ex.PW^2/2 

respectively. On 18.03.2015, he submitted an application to the 

DPP, Nowshera Ex.PW-2/3 and sought legal opinion. In view

■ «

tm

1

Ft

-f ■ ^

■ ■■v :ii;

t

iV

m•M
i
I

of the legal opinion of the DPP, Nowshera, he registered the 

case vide FIR Ex.PW-2/4. He verified his signatures on above 

mentioned documents.

(PW-3)Dr. Ihsanur Rahman^ SI (Rtd)^ deposed that on 

18.03.2015, he proceeded to spot and prepared site plan
w

E.x.PW-3/1 at pointation of chifdren/victims Zohaib and Miraj. .. 

He conducted house search of the accused vide search .memo 

Ex.PW-3/2. He submitted an application Ex.PW-3/3 to‘the 

Medical Superintendent. DHO Hospital, Nowshera Kalan, for. 

the constitution of Medical Board regarding the unnatural act 

committed by the accused with the victims and as such Medical .. 

Board was constituted accordingly. Office order of the Medical

1

a

V J
'.i :k1!5MAY BlSf : MM•f -r,
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a
Ex.PW-3/4 arid report of Medical Board is -;Superintendent, is 

Ex.PW-3/5. He placed on copy of Mad'No. 36, dated

Ex.PW-3/6 regarding information of arrest of tPe<r.. -
•■a

20.03.2015
Police District Swabi. He'-.also:accused by ^Chota Labor, 

submitted au application Ex.PW-3/7 for departmental actiomr
employee of

I--i
V

the ^accused facing trial who
On 25.03.2015. he arrested the accuseds-

was anagainst
Education deportment. ______
vide card of arrest Ex.PW-3/8. Vide his application Ex.PW-3/9f 

he produced the accused to' the Doctor DHQ Hospital^- 

obtained report regarding the capabilityxof :

1 s

Nowsbera, and Isexual act %f the accused facing trial. He transferred the

Swabi to Nowshera and produced Mm
i

''■■'k j. tf
accused from District 
before the Court vide his application Ex.PW-3/IO for obtaining

granted; that

a

his ten days custody but three days custody 

during the course of interrogation the accused led him Withe

and made pointation of the spot vide

was

’ ■ ■

spot of occurrence 

.pointation -memo 

custody, vide his application Ex.PW-3/12, he produced, the 

accused before Court for recording his confessional statement 

hut the accused refused and was sent to the judicial lockup. He

*is
Ex.PW-3/l f After expiry cf the fpoliceC.

^'1
recorded the statements of the PWs as well as of the 

Cr.PC and after completion of, the
has

accused u/s 161
Ithe cose file to SHO Bakht Sher,investigation he handed 

for submission of complete challan against the accused facing
trial, who has submitted complete challanEx.PW-3/13. -

Maiiur Ralimany Children Specialistj deposed^that

over.
■ H

0.1
I

(PlV-4) Dr.
order of the Medical, Superintendent, DHQ Hospital 

Nowshera dated 19.03.2015, already Ex.PW-3/4, he being the
as per

member of the Medical Board examined the victims'mdmHy
of Abdul Baqi/Phe\ Zohaib son of Hazral AH and Miraj

fituted medical board comprising of noted Specialists and

senior doctors namely.

son

cons
A.

• V

¥

.. f... *'V
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1. Dr. Muhammad Islam, Surgeon

2. Dr. Matiur Rahman, Children Specialist (himself)

3. Dr. Mushtqq Ahmad, Physician

4. Dr. FazalVadar, PMO

5. Dr. Riwayat Shah. PMO
The above board examined the rwo victims in operation y. .

•i

theater in full OT light and illumination. Their findings are as y, 

under:

■m !
. 'I

'•1 r- yffri.;
‘ft

i
'“'■'Ip

II
■i

■

t'^1 /;

There was no evidence of any physical or sexual violence il. 1the body ofZohaib son of Hazrqt AH.
There was no evidence of any physical or sexual violence^.

I II, ................................... ................... 11^1 I 11 mil ll^^~^r^ ^^|•~•|n ■

the .body of Miraj son. of

I r,

i
W-

'.-Son
\

7

found on superficial examination on 

Abdul Baqi, but on deep examination of anus (which isionly
Mini--------- —

fusible in proper OT facilities and illumination), there found a. 

breach in continuity of mucocutaneous junction at 06 Of lock.

mia■

mmI'r.VmI1position, am injury which cam be due to sexual intercourse
liisuggesting evidence of sexual violence. Due to lapse cf tw^Cy. ■

(I4.0T20I5): ahdk;._:of incidence

examination on 19.03.2015, no use of taking swab for semen,
'»r:nbetween occurrence

miianaJynrjrom anuTanTother body parts or clothing. He has,
__ __ * _____

sighed the report of medical board regarding MIC case ofbotf 

the victims Miraj and Zohaib. He seen report of medical board, 

already Ex.PW-3/5 yvhich correctly bears his signature.

(PlV-5) Dr. Muhammad Islam, Surgical Specialist, deposed: 

that as per order of the Medical Superintendent, DHQ Hc^pitaf

Nowshera dated 19.03.2015, already Ex.PW-3/4, he beingfhe.••
member of the Medical Board examined the victims n.amdy 

Zohaib son of Hazrat AH and Miraj son of Abdul Baqi. The 

constituted medical board comprising of noted Specialises and 

/ipnior doctors namely. '
/. Dr. Muhammad Islam. Surgeon (himself)

'2. Dr. Matiur Rahman, Children Specialist

mrm

m

■■i
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3. Dr. Mushtaq Ahmad, Physician

4. Dr. Fazal Qadar, PMO

5. Dr. Riwayat Shah, PMO

The above board examined the two victims in operation: 

theater in full OT light and illumination. Their findings, are as

; ;

1under: 1

There was no evidence of any physical or sexual violence 

thebodyofZohaihsonofHozratAli.

There was no evidence of any physical or sexual violence 

found on superficial examination on the body of Miraj. son of 

Abdul Baqi. but on deep examination of anus (which is only 

possible in proper OT facilities and illumination), there found p 

breach in continuity of mucocutaneous junction at 06 O’clock 

position an injury which can, be due to sexual intercourse 

suggesting evidence of sexual violence. Due to lapse of time 

between occurrence of incidence 

'examination on 19.03.2015, no use of taking swab for semen 

analysis from anus and other body parts or clothing, 'ffe hqs 

signed the report of medical board regarding MLC case of both 

the victims Miraj and Zohaib. He seen report of medical board 

alreadv Ex.PW-3/5 which correctly bears his signature.

(PW~6) Bqkht Sher Khan, Incharge Security, deposed that 

after completion of investigation he has submitted complete 

challan already Ex.PW-3/13 against the accused.

I.

on

2.

■; r

m
(14.03.2015) and

Ti

'Jj» 'I
f

■

;* I ij
1

(PW-7) Dr, Yoiisaf AH Khan, MO, deposed that on 17.03.201f

one Miraj aged about 12/13' years, son of Abdul BaqifwaF 

produced before him by the police of PP casualty DHQ 

Nowshera Kalan through his. injury sheet already Ex/PW-2/1 

and his observation on his examination as: ,]

The patient was produced before him with a complain of 

sexual abuse, on 14.03.2015.

"'i
>

!

i •>1
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f
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On examination no sperm collection seen on perennial
i

region or clothes.

No redness/traiimatic lesion seen.

On 11.03.2017, victim namely Miraj and one Abdul iW^^i4.
\ */

appeared before Court and staled that accused facing trial was 

charged at the behest of Hazrat Ali. They stated that the charge.\

against the accused trial is on the basis of misunderstanding and 

the accused facing trial is innocent, therefore, they have patched

up the matter with the accused facing trial and do not want to
}

pursue the .instant ease anymore nor they charge him for 

commission’ of offence. To this effect their joint statement
•55

■?

recorded which was identified by elders of locality namely

Dilroz Khan and Muhammad Dawood.
■i

kWith the statement of (PW-7), prosecution closed its evidence.;
.i'

Thereafter, accused facing trial was examined under section '•I’.

'■-1

342 Cr.PC, wherein, he professed innocence, however, he did i

\\
■ "-m

not opt to lead evidence in his defence or to appear as his own
§(■

witness U/S 340 (2) Cr.l^C, on oath. Wi

IThe learned APP for State submitted that the accused facing6. m
; 1trial has been directly charged for heinous moral turpitude

offence having extremely bad effects on society at large; that
■ -Hi
■'fmedical report supports version of prosecution; that accused I

-jfacing trial is involved in such like offence regarding which an 1
■’r

FIR No. 1228 is also available'on file; that testimony of PWs r

have not been shattered during cross examinatiori' Md, '

r. ‘i .

•'I
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M.prosecution has proved the case against the accused facing dial 
’ -1 

through cogent, strong, reliable, confidence inspiring, impartidl jf.f
V,'•T

and convincing evidence, hence, requested for exefnplary

punishment of the accused.

Learned defense counsel rejected the arguments of the ¥
f r

prosecution and submitted that the prosecution case is full- of

doubts, infirmities and irregularities. He argued that it is a ease

of no evidence; that there is no eyewitness of the occurrence;

that the victims have not charged the accused facing trialfather; .
1 •

lather of victim Zohaib has charged him for the commission of m
-P:

offence; that time of occurrence, has not been mentioned, hence, m
■ i \m:■

sthe very foundation of the prosecution case is weak and not
^w. i

convincing; that there are major contradictions in the statements
;:

of material prosecution witnesses and they are not unanimous; in
fl:.

?
their statements at all; that the prosecution has badly failedUo i•r 5t

-11 '■4
;

bring home guilt to the accused facing trial, therefore, requested 

for acquittafof the accused facing trial.

After hearing the arguments of the parties, I have gone through

.■r

iI
8.

the record on file. . 1•!
:U5 j

14.03j20)M9. The occurrence was allegedly committed ali­ on
i •

i
■:

whereas, it Was reported by the complainant vide Mad fjo.2f M3r

ii
dated 17.03.2015 to the police at 14:30 hours. Delay in making

The report was not plausibly explained by the complainant

I 4:4
except that due to public holiday on next day of occurrence i;.e.

.1• '•Tr

%%
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(i'.ii , V;:vicliiTis'Could not go to School neitherr 15.03.2015, the minor

.\M
due to fear till 17.03.2015. BotfedKedisclosed the occurrence

victim-s namely Zohaib is aged about 15/16 years and

Ij

/J ->
ri T Iminor

Miraj is about 12/13 years. They both are not so tendered aged 

to disclose the occurrence to their family after the occurrence.

medical evidence does not corroborate the stance of,the 

complainant. On medical examination of both the victims by

mM
'‘im '• V-

ft
/■f*i

Hi 4
Si 'fhe

k' i
■ !'■ M " *;S 

'51
■ M

.1 ‘

doctor and thereafter, through medical board no physical 

and sexual assault was found on body of victim Zohaib. The 

medical examination hx.PW-2/1 of victim Miraj reveajs an
I.;

in shape of breach in continuity of mucocutaneous

i' the

1
injury

* junction M O6'0 clock position was 

that such injury can

opinion of doctor is not certain about the cause of such injui7. 

Semen stained/clothes of the victims were not seized by the 

police. No report of Serologist/chemical examiner is .produced 

in evidence. No samples were collected for cross matching of

■b
5'

found but the doctor opined ■

mbe caused due to sexual intercourse. Thei
■ ;i5

, ■m

If10.
i;

i !,-■

‘"M
■/Mi

'Wm 
■ ■

I • >semen of accused and victims.

No DNA samples were taken by the 10. One of the, victim
* • j *

Miraj appeared before Court and stated that the accused .was.

M■M
i

t; 1

:3> '
charged on misunderstanding and he do not want to.prosppte ^^

■;

him.
i>

I

0 5 May\
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t
PW-r* hadym,3 . examination.' The complainant when stood asI

? extended concession to the accused and deposed that th^;-dK i/-i
}

••K iI accused has satisfied him about his innocence.
? •
'll M

h In view of these circumstances, it is held that prosecutionTailed
5 f

\
to bring home the guilt of the accused without shadow of 

doubts. Thus, he is entitled to!benefit of doubt, therefore,; he

J13.
I':
piif!

1
5-.' ii-Sr

•3

1
r! .

stands acquitted, by extending him the benefit of doubt. He is 
1 ^ ."T

bail. His bail bonds stands cancelled. His sureties are
, Twill I * 'I''' nil l■ll■l|l>lll|| ......................

discharRed from liabilities of bail bonds.
r . I I- ......................................... " !■ .Mill I—II WW

Case property be dealt with in accordance with law. file^be

^: -M '

__..:igned to Record Room after its necessary completion and 

proper compilation.

%
•k.-‘

'^1,on
v-'ih'

%
W'-
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Announced:
16.01.2018

ecd,
Additional Sessions Jud^-VI, , 

Nowshera.

Ml

1V
I..V H-

i. ■ ■.m\
>:i

CERTIFICATE
; i' -

Certified that my this judgment consist of 10 (ten) pages, each
4,i

has been read, checked, signed and corrected by me wherever ft 

was necessary.

Dated: 16.01.2018

■■mI
■ ■■li■t
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. ^

1
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I Additional Sessions Ju* . i t
Nowshefa
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Fee________ _

Urgent Fee___

Sign of Copyist 

Date of Preparation

Sign of Examiner_
Date of De^iviry___
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To

'M?W;r'^-.The District Education Officer, 1;'-
i-ri(Male) Nowshera

..y

; .If
Siibject:- APPLICATION FOR RE-INSTATE IN GOVT. SKRVirF.

p:fcRespected Sir,

Thar! Mr. Ashraf Khan Afridi S/o Kiuiii Cul iVo Mohallah Bazar, 
Kher Abad Tehsil & District Nowshera Govt. Servcnt in SPST GPS Khairabad Nowshera 
was removed from the Govt, service under reference your office Endst: No. 1401-09 
-pEO(M] NSR/Estab[Prim)RemovatofSPST/ Dated NSR tlic 1 S/04/2015 by the incidental 
case was done by him illegally and in the light of without any proof and evidence the 
instant case was malafide entered in the Court.against me.

3S.'

I"- i'W'-i• m
* '■j
f

, >
Now the Honorable Court ol MS Zeba Ka:;heed Additional Sessions Judge-VI Nowshera have 
given his decision in my right and there was no stable proof provided/found in this respect and 
the instant Court released me from the malafide case and now 1 am free from the instaot..6ase.

' tc
It

09'
i|T:- 

V' •

■Ia”. [

I’fiP

h
■TS

(Copy of order is attached ).

It is therefore, humbly requested that I may kindly be reinstated in my service in the light of 
court decision and thanks.

j:-.

.u

Yours Obediently 's’-''-'
'If-

: 'Dated
i"'

.1®;-

ip
(Ashraf Khan S/o Khan Gul)Cn

• .ih\ 1 p.
SPS

Resident of Khair Abad District 
Nowshera'

Contact: No: 03335270871

, h

i
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fj OFFICE OF THE 

DISTRICT EDUCATION OFFICER [MALE] 

NOWSHERA
' n

-j-r^ 0923;9220228 , il 0923-9220228
[•MAiL: DEOMALENSR@GMAlL.COM

^ I P^\ ^ ^ ^ ' /2Q18No..

'To

AshrafKhan S.PST ,
. Resident of Khair Abaci, District Novvshera.

APPTJCA'l ION/APPKAi. FOR lUvTNS I’A'l MEN r IN (;0VKKNM1:N f SERVICK.Subject:

Memo;
Your appeal for Re-Instalment in service was eonsidered by the undersigned and was rejected 

as you were removed from service as a result of depaitmenlal proceding not on the basis of Court Judgmen.t. 
Moreover your appeal is badly,time barred.

District Education OlTicer (M) 
Nowshera

Eiuistt:,()f Even No. & date:- 
Copy for information to the:-

1. SDEb Jehangira Nowshera.
2. (TflTce Copy. I

DistnctuCducation Offiecr (M) 
/f Nowshera
ty

'I .

mailto:DEOMALENSR@GMAlL.COM
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It: W A K A L A T N A M A

IN The
{

/^<tfcw (Petitioner) 

(Plaintiff) 
(Applicant) 

(Complainant) 
(Decree Holder)

cy

VERSUS

(Respondent)
(Defendant)
(Accused)
(Judgment Debtor)

'O -Case

do hereby appoint and constitute 

hammad Arif^an Advocate High Court, Peshawar, to appear.
I/We 5 y

Plead, act, compromise, withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ appoint any 

other Advocate/ Counsel at my/ our matter.

V'

■

Attested & Accepted CLIENT/S
\
^ .

Muhammad Arif Jan
Advocate, High Court, Peshawar. 

. Office No. 6, 1®*^ Floor 
Pabbi Medical Centre, G.T. Road 
>Peshawcir.

... Mobile: 0333-2212213

j

J



X . .. V
V

i " .V*

S3EF0RE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL PESHAWAR / /m
i

Appeal No. 759/2018

Ashraf Khan Appellant

VERSUS

DEO & Others. Respondents

Written comments/reply on behalf of respondents.

Respectively Sheweth

Preliminary Objections

y'y

That the Appellant has no cause of action/locus standi to file the instant appeal. 
That this honorable service tribunal has got no jurisdiction to entertain the 
present appeal. '

3. That the present Appeal is bad for mis joinder and non-joinder of.necessary 
parties. ^
That the instant appeal is badly time barred.
That the appellant has concealed material facts from this Honorable Tribunal. 
That the appellant is estopped by his own conduct, by deed and by law to file 
the instant appeal.
That the instant appeal is barred by law.

1.
2.

A.
5.
6.

7.

V,-

On Facts

1. Pertain to record.
2. Correct to the extent lodging of FIR. In fact Ashraf Khan (Appellant) has sexually 
-/abused Miraj student of class 2nd on 14-03-2014 at 1:40pm in the school

premises after closing of school. Appellant is a habitual offender. Initially he 
established sexual relationship with Zohaib student of the said school and 
through Zohaib he sexually abused Miraj student of class 2nd. The appellant has 
also comrnjtted un-natural lust in 2011 with shoaib student of class 5'^.

3. Incorrect. As replied above.
4. Correct. The show case notice was properly served by the appellant. Reply was 

submitted by the appellant, which was not satisfactory.
5. Incorrect. Proper inquiry was conducted by the respondents. The charges has 

been proved against the appellant. The impugned order was passed in the light 
of findings of the inquiry report.

6. Incorrect. The impugned order was passed as a result of Departmental
proceedings. Moreover appeal of the appellant dated 21-02-2018 was badly 
time barred and it was not addressed to the appellate authority. y

7. No. Comments.



a ■

i

GROUNDS:

1. Incorrect. The order dated 15-04-2015 and 12-05-2018 was according to the law 

rules and policy.
2. Incorrect. The respondent follow the rules and regulation in passing the impugned 

order.
3. Incorrect. The appellant was not entitled for the benefits of the service rendered by

him as he was habitual offender of sexually abusing the students.
4. Incorrect. The appellant was removed from service as a result of Departmental 

Proceeding.
5. Incorrect. The appellant was removed from service is a result of the Departmental 

Proceeding.
6. Incorrect. Proper inquiry was conducted against the appellant. The appellant 

participated in the inquiry proceeding. Opportunity of defense was provided to the 

appellant.
7. Incorrect. The appellant was provided full opportunity to defend himself.

8. Incorrect.
9. Incorrect. ,
10. The respondent may also be permitted to advance other augments at the time of 

hearing.

/

It is therefore, requested before your Honor that the present Service Appeal is 
illegal, against facts and without force, may kindly be dismissed with cost.

Respondent No.3Respondent No^l

•^rerary E & SE 
Govt of KPK Peshawar.

DEO Male 
Nowshera.

Respondent N6.2

Diroft^r
(E&sV



BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL
PESHAWAR

Appeal No. 759/2018

Ashraf Khan Appellant

VERSUS

RespondentsDEO & Others

AFFIDAVIT

1 Fayaz Hussain District Education Officer (Male) Nowshera do solemnly 
affirm and declared on oath that the contents of the para wise comments on 
behalf of respondents are true and correct to the best of my knowledge and 
that nothing has been concealed from this Honorable Court.

DEPONENT
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Enquiry Report against Mr. Ashraf khan EX-SPST GPS Khair Abad Nowshera

Enquiry Officers: 1- Mr. Ali Said Principal GHS Misri Banda Nowshera^(ChairiJiafl)— 

2- Mr. Gulzar Ali Head Master GHS Behram Killi Nowshera (Member)

Name of the accused: Mr. Ashraf Khan Ex-SPST GPS Khair Abad, Resident of bazaar 
Mohallah Khair Abad Nowshera.

Name of the victims; Zohaib S/0 Hazrat Ali and Miraj S/0 Abdul Baqi, Ex-Class-II students at 
GPS Khair Abad Nowshera, Resident of villages Taj Abad and Jammu Khair Abad NSR.

Statement of Allegations/ Charges: Sexual Abasement/ sodomy with, “Miraj” a student of 
class-Il, by Mr. Ashraf Khan EX-SPST GPS Khair Abad Nowshera.

Date of Occurrence: 14 March, 2015 at 1:40 pm round about.

Venue of occurrence: Mr. Ashraf khan’s Class room at GPS Khair Abad NSR-

Introduction: I Mr. Ali Said Principal GHS Misri Banda Nowshera and Mr. Gulzar Ali H/M 
Behram killi have re-enquired Mr. Ashraf khan in the charges leveMagainstiilmJnjhe^p€^o.f^ 
fel.ffi$.^i!ir^iraj’’ a studenT’oTclass^ll previou^^by the order of DEO (M) Nowshera 
No.272T37DEt)TiM) NSR/ Re-Enquiry/Daied:03/0672015.

Objective of the enquiry: To identify whether Mr. Ashraf khan has committed the ofTence of 

sodomy with Miraj ocnol?___

Procedure: To find out justice is not an easy job. The difficulties in it can’t be ignored nor 
infrineed. This is why the rely must be done on primary sources. Justice should be done even 
Heaven falls. Justice should be in visible form.

In order to achieve the desire goals and access to the truth of the case I adopted the following 

method.

II* June, 2015 from DEO (M) Nowshera in conseguenuaf^1 received order of re- enquiry___________
which I have visited GPS Khair Abad on 12/06/20015 at 10:00 clock to probe the allegations. I 

there with Mr. Asif Head Teacher GPS Khair Abad, heard his opinion and then heard the

on

met
V opinion of Mr. Akseer Azam chawkidar..t

Then 1 summon Mr. Ashraf Khan wito was already informed with all his supportive document^ I 
disused thT matter withhimfo three and halfhouf cool m'ihdHlTI have created his trust and 

elicited him to tell me the truth. After 2: 0, clock 1 went to Taj Abad and Jammu villages where 
the homes of victims are situated, along with Mr. Asif HPST GPS Khair Abad.

S
X

K
1
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I liilvo wilii nun tliLMu uiul with tlioif imroms Imiivltltmlly lor 
_ cimlldciicc. onsiiro tlii?if scvivx'y and llnallv lltoy olloitod whut has happened i»» them. At 0; O. 

"^scrclock 1 caiuo l>aek to Khaif Aluul and met wltli Mn Aya/, the liX-lll'S'l' (.il'S Khair Ahad. heard 
luul recordedj^is^^idmt,

1 hen 1 went haek to t IPS Khair Ahad and summon the whole slalV like: IMr Malik l''\*PS I ol this 
Scholl now C l at Ul lSS Kahee, Mr. Sajawal, Mr. Slumkat Harotm aiul Mr. Adnan Husain PSTs 
CJPS Khair Ahail. I heard ttn*! let’miKnl iludr siitUMniMUx t?si:epi Mr. Mui ta/a PS I who was away 
due to summer vacations as lie is the tvsidenl ot Charsadda.

On that day 1 reached hack to my homo at 10..MCpnt. Next morning i.c; 13/06/2015 I wept to 
Prang Charsadda wheiv Mr. Mmla/a is living. I met liirn and keenly interrogated him us 
according to other stalVhe is the int'onher.

But sir it is very strange that no body orihem is ready to he witness in tltis ease lornutlly while 
intbrnmlly everyone including Mr. Ashral khan is ivady to tell the truth.

Sir tlien 1 got a copy ol previiuis cmiuiry conducted hy Mr. Gul Nawab Principal Cil IS Ali Bag 
NSK as well copy id inedical repiut by mevlical hoard especially Ci)itstituled hy l.)MO NSK lot 
the investigation of this case. In the light of collected data and study ot both the reports 
thoroughly I have came to the following tuulings:

Findingsr^Vrhe accused AshrafKIum 

services in Bducalion Department.

0 The victims were the students of cla.ss-ll. whose class teacher is Mr. Murta/.a.

3- Ashraf Khun initially esiahlislted sexual relations with Zohaih tlmnigh his conscitt as Zohaib’s 
cousins were Ihea* in class-l with Ashraf khan aitd Zohaih has used to come to them usually.

4- Miraj is the friend and classmate of Zohaih and through Zohaih he has been introduced and
sexually abused by Mr. Ashriifkahn with his willingness.

5- Zohaib was sodomized by Ashraf Khan for last one year while Miraj for last nine months with 
their consent with proper intervals some time in break aitd usually aller school closing at every 
Saturday in his classroom .'fhe present ix'currence has also took place oit Saturday ul 1:40 pm on
14/03/2015.

6- Zohaib is a habitual sodomy and firstly sexually abuses by Itis cousin in his home.

7- Informally it is admitted by Ashraf khan that he has lime and again molestated and sodomized 

the victims for a long lime with their consent.

8- It is admitted by both the victims that as per tlieir pivvious practice on the day of occuiTcnce 
they have molestated with their consent and was no use of foive over them.

than thixie Imurs. I hulll theirmore

the class teacher of grade-I and j'wrformcd 29 yearswas



9- Aliral Khan firsl did sodomy with Zohiiih but not discliargcd and then with Miraj an4l_-^ 
discharged himself with their consent in classroom.

10- On occurrence day there was teacher parly in the school as it was inspection day also, Ashraf 
khan avoided both-the functions and isolated himsell’to bis room.

11- after occurrence the victims tried to hide their lute time presence in the school from other 
teachers but have seen by Mr. Murta/.a and Sajawul.

12- The victims interrogated by Sajawal and llnally Zohaib told him that Miraj is molcststcd by 

Ashraf kahn.

14- Miraj sexual violation is clear from medical report (which is hereby attached).

15- in occurrence there was no use of force nor has Miraj become unconscious.
\

16- It was a routine that after sodomy Ashraf Khan has used to give them 20 to 50 rupees and on 
the occurrence day Rs. 50 has been given to them.

17- An FIR has been lodged against the accused in pursuance of which the accused has arrested 
by police and kept in custody before police remand for few days.

18- Now the accused has been released on bail with the petition withdrawn by the parents of the 

victims through re-conciliation. (Deed is hereby attached).
20- As previous record of the accused is concerned, he has committed un-natural lust in 2011 
with a student of class 5‘*'named Shoaib in classroom. But due to lack of direct evidence, the 

accused has acquitted!

21- All his colleagues and staff members admitted his bad character and sodomizatioh but due 
the fear of some unseen force they negate and hesitate to be direct witness to the occurrence.

22- From statements of the accused, staff members, parents and victims it is very cleatjtbM-tbe—. 
accused has committed sodomy with the victims and he is the habitual offender.

23- Mr.Sajawal PST of the same is also seems to be the molestation competitor of the accused. It 
is leak out by the accused particularly with Zohaib.

¥

__ -

Conclusion: It is concluded that Mr. Ashraf Khan the (accused) has committed sodomy, un­
natural lust and molestation with the victims.



r-
A*'’ ^ ^^conifnendations: As this school is a grid of conspirators and culprits therefore

^ - following action must be taken against the mentioned staff and anyone of them may not

be re-transferred here again in future.

1- Akseer Azam chawkidar of the school may be issued a show cause notice aiKl be 

warrend to ensure rooms lockage just after school closing time and not to allow any
same

student to sit in class room nor to play in the school after school closing time-
humanitarian basis from the2- accused may be compulsorily retired finm smice, on

date of occurrence to get ride other learners from his un-natural lust wbiJe the beoefiis of
his 29 years serv ice may be given to his dependrats as this is thHr right wfiich may not be

disturbed accordingly.
3- Next annual incremeni of Mr. Muhammad Ayaz EX-HPST of this school may be stopped \

due to his negligence and ineffective school adminlstraiion. 

Mr. Sajawal PST of the same school may 

is the molestation competitor of the accused.

be transferred to a very far flung area and as he

^ 5- Mr. Shaukat Haroon may also be transferred far away as he is non-co-operative and 

information concealor.
Mr. Murtaza PST incharge of class-II has failed to protect his students, ensure their class
attendance after break and they fall prey Ashraf Khan’s un-naniral lusL So he may be
transferred to anothCT far away school.

The End

, n i p A L
-Signature of Ali Said Principal GHS Misn Banda NSKTIi^^g^

Signature of Gulzar AJi H/M GHS Behram Killi NSR
GH.S Bi-hram Kilti 

NOV^’SHEM



I
,1J

.■ r

%h%

■t ■i.

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR5

Dated / 2021/STNo.

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 759/2018. MR. ASHRAF KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
08.03.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
:s

AREGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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\?>
ENQUIRY REPORT AGAINST A$HRAt= KHAN SPST GPS KHAIR ABAD

, NAME OF ENQUIRY OFFICERS:
Chairman:

Memb'er:
7. Mr GUL NA WAB SHAH PRINCIPAL GHS ALIBAIG

2.Mr MUHAMMAD AFTAB ASDEO CIRCLE JALLOZAI.

NAME OF ACCUSED: ASHRAF KHAN SPST GPS KHAIR ABAD,

CHARGES: FUCKED TWO STUDENTS OF CLASS-II NAMED 
ZOHAIB AND MAIRAJ GPS KHAIR ABAD.

26/03/2015DATE OF ENQUIRY:

INRODUCtlON:
^ Nawab Shah Principal GHS All Baig and Muhammad Aftab ASDEO Circle Jallorai

amducied enc,uiry against Ashraf khan SPST GPS KhairAbad in thedight of charges levelled against him in 
■shape of fucking two students named Zohaib and Mairaj Vide DEO(M) Noivshera dated: 17/03/2015.

Procedure;-

. . We visited the school to probe the allegations of; fucking the minor school children
named Zohaib and Mairaj of ciass-ll of GPS Khair Abad. A;que5tionnaire was served to all the 
teaching and non teaching staff of the said schobl. We met with the ASi of Police Station Khair 
Abad. Teacher attendance register was also checked and noted his arrival and departure time. 
The affected students Were also interviewed.

Findings:-

1. The accused Ashraf Khan SPST Is the incharge teacher of class-1 (pehli class}. He stayed in 

. his own class rooms off and on after school closing timje.

2. The affected students are in class-!!, whose incharge,teacher is Mr Murtaza khan SPST.
3. This Unfortunate and ill fate incident occurred on 14/03/2015 at 2.00pm.

4. - After closing time of school at 1.35pm, all the school boys left the school for home'but

these t\A/o unlucky children stayed in the school on the:speGial instruction of the accused 

. Ashraf khan SPST. • . *

5.' According to the affected children statements, when alii the children went away the 

accused.teacher called them (Zohaib&Maira'jj.to t.he cl^ss room (ist class).
The accused. Ashraf Khan SPST molested Zohaib(ll yea's old) but he put off the shalwar of 

Mairaj[09 years old) and fucked him. As a result he becomes unconscious diie to 
p.ain. It was 2.00pm (approximately).

v^6.

severe

7. After fucking, Mairaj could not waik, therefore ,according to Zohaib , the accused Ashraf 
khan gave him Rs.50 to take the Mairaj to home in a Ch 

. slowly along with Zohaib without Cheng Chi. Zohaib hel
eng Qie but Mairaj went home 
)ed him in walking.

8. Mairaj could not narrate this incident to his aijrng and h andicapped father on the same 

day,in fear that he may not die of grief., as his two eldei brothers died in accidents earlier. 

On Monday dated 16/03/2015 the boys told about this ncident to their teachers after 

morning assembly. The PSHT Muhammad Ayaz immediately wrote a letter to the 

SDED(M) to take disciplinary action against the accusedjAshraf Khan for his inhuman 
act(annex-A) / ;

9.

10. The chowkidar of the school had gone for zohar prayer at time. '

11. On 17/03/2015 an FIR .was lodged in the Police Station Akora Kbattak under Section 377 
by the brothers of Zohaib and Mairaj.
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12 A Medial Board was constituted and the doctors examined the boy and the report is
I

positive i:e Ashraf khan fucked the little boy.
13. AccbrdinfAmjid khan ASl Police Post-Khair Abad the accused^fucked a little boy in

December 2011 too.'and an FIR was lodged against him. He was arrested but released on ; 
the basis of non availability of evidences. He remained in lock up for 18 days.

X

t

Recommendations:

The cho.wkidar of the school Akseer Azam be issued a show cause notice for negligence 

of duty! So that he will remain^vigilant alert in future to thwart such incident.
' 2. Mr.Muhammad Ayaz PSHT is ineffective . jHe coutd not control the accused. He may be

transferred to some other school.
3., Mr Murtaza khan SPST class-11 incharge tdacher failed to protect his class students and 

they fell a prey to Ashraf Khan's lust. An increment may be stopped for one year and he 

may be transferred.
4. -The accused may be degraded to the lowest possible scale in teaching cadre and annual

increment be stopped for next two (2) years_^d transferred to a far flung school.
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