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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.759/2018
" Date of Institution:  30.05.2018
Date of Decision: 08.03.2021

Mr Ashraf-Khan, Ex-SPST, GPS Khari Abad S/O Khan Gul Afridi R/O Mohallah Bazar,
Billage Khair Abad, District Nowshera. :
o ' I (Appellant)

VERSUS

Secretary 'Elementary & Secondary (E&SE), Govt. of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar and two others.

(Respondents)
Muhammad Arif Jan
Advocate ' For Appellant
Mr. Kabirullah Khattak
Addl Advocate General For Respondents
MR. HAMID FAROOQ DURRANI CHAIRMAN
WAZIR . MEMBER (E)

MR. ATIQ UR REHM

: \) JUDGEMENT: -

Mr. ATIQ UR REHMAN WAZIR MEMBER (E): - Brief facts of the case are that the

appellant while serving as Senior Primary ScHooI Teacher (SPST) in Government
Primary School Khariabad, Nowshera was charged U/S 377 PPC in an FIR registered
against him on 18-03-2015. Simultaneo»usly' departmental proceedings were also
initiated against him with an inquiry conducted against him and in light thereof, Show
Cause Notice served upon the appellant on 28-03-2015, to which he -résponded and as
a result thereof, major penalty of removal from service imposed upon the appellant on
15-04-2015. The Trial Court acquitted the appellant of the charges vide order dated 16-
01-2018 giving him benefit of doubt, where after the.appellént filed departmental
appeal dated 22-02-2018, which was rejected on 12-05-2018, hence the instant service

appeal with prayers that the appellant may be re-instated into service with all back -

benefits.
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02 Written reply/comrnenf's Were submitted by respondents.

-03. - Argurhents heard and record perused.

04. Leafhed counsel for the appellant contended that the appellant was .proceeded
Aagai'nst bofh departmentally as well as FIR registered against him under same

‘all'ega'tionsin the same case. That no proper opportunity of defense was afforded to the

appellant, as Show Cause Notice was served upon the appellant without conducting

‘proper inquiry. That the appellant having been acquitted of the same charges leveled in

FIR lodged to this effect against him by the trial court vide judgment dated 16-01-2018.

Learned counsel for the appellant contended that where the criminal charges are not
established before a competent court of law and the civil servant is acquitted on those
specific charges, the departmental proceedings exactly on the same charges would be

wholly irrelevant and unjustified. Learned counsel for the appellant added that every

- acquittal, whether on merit or on other grounds is honorable. Reliance was placed on

2011 PLC (€5) 1034. On the question of delay in filing departmental appeal, the learned
Eounsel confended that since the impugned order dated 15-04-2015 is void order, as no
proper procedure was followed, hence no limitation runs against such-order. Reliance
was placed on 2016 SCMR 460, 2019 SCMR 648. Learned counsel for theiappellant
further added that since the appellant was also facing criminal charges in the court of

law, hence it was obligatory upon him to wait for the result of the criminal case Since

the appellant was acquitted of the same charges after three years, hence he filed

E departmental appeal after acquittal, so the delay occurred was not in control of the

appeilant. Learned counsel for the appellant added that the penalty of removal from
service i‘mposed upon the appellant is harsh to the effect that admittedly, the appellant
is sinner, but not his dependents, as withholding pensionary benefits would be a
punishment for his dependents and not upon him. The learned counsel prayejd that the

benefits of his 29 years service may be extended to his dependents on humanitarian

- grounds and penalty of removal from service may be converted into compulsory

- retirement.



3
05. Learned AAG vehemently opposed contentions of the appellant to the effect that |

the appellant deserve no rhercy, as the charges of sodomizing two kids of Class-II have

been proved against him without any shadow of doubt. Learned AAG contended that

the appellant having past history of committing such heinous crime earlier in 2011, but

was acquitted due to lack of evidence. That his existence in the school is fatal for the

students of tender years. That he was rightly penalized after conducting proper inquiry

againét him. That he was properly charge sheeted and Show Cause Notice issued, to

~which he accordingly responded. That every opportunity of defense was afforded to the

appellant, but he failed to prove his innocence. Learned AAG further argued that his
appeal is also not maintainable being badly time barred, as the éppetlant filed

departmental appeal after three years, which was rejected by the competent authority

- for being time barred and in a situation the instant appeal is not competent before this

2010 SCMR

Tribunal. Réliance was placed on 2011 SCMR 698, 2015 SCMR 165, 2011 SCMR 676 and

2. That while seeking condonation of delay, the appellant did not raise

ausible reason, whereas the appellant was supposed to justify each déy's delay,
hence in absence of valid justification, graht of relief does not warrant. Reliance was
placed on 2009 SCMR 1435 and 2020 CP Né 1894/2018. That acquittal of the appellant
by the trial court was because of compromise with the parties, the crime he committed
however is evident from the medical report as well as departmental inquiry and
statements of the victims. That acquittal of the appellant from criminal charges having
no bearing on merits of the case as disciplinary proceedings initiated according to

service rules independently, hence seeking relief after acquittal from criminal charges is

" not sustainable in law. Reliance was placed on 2007 SCMR 562 and 2006 SCMR 554 and

2020 PLC (CS) 948. That the act of appellant fell under the scope of moral turpitude,
which is highly undesirable, especially in an educational institution. Reliance was placed
on 2002 SCMR 1691. The learned AAG prayed that the instant appeal being devoid of

merit may be dismissed.
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- 06 ' ~,4-\:Ne"ha\./e heard learned counsel for the parties and perused the record. We have

, o'tisé‘rved- tﬁat the appellant was acquitted from the criminal charges givilng him benefit

L of cféub_t;-lééving an edge for the appellant to make him entitled for certain benefits.

- O':r'lAz‘thé-‘%q_u'e‘étio‘n éf limitation/condonation of delay, both the parties put forth pro and
A_cA'on.t"‘ra judgments of the apex court, but arguments of the learned couns;al for the

’ : a'pbelléhf h'old fbrce, as withbut acquittal from the same charges, his departmental |
: : fapbe’_él wddld have nd value. Another justification left with the appellant is hié 29 years
- service"':an_d prayers of the learned counsel for the appellant to the effect that depriving
:hié ""depen'dents‘ from the pensionary benefits would equate to injustice with hié
:'c'lebehdénts. Stance of the learned counsel is appealing to the effect that real

- beneficiaries of -pensionary benefits are dependents of the appellant and depriving them

of éuch benefits would amount to punishment to his dependents. We are also conscious
of the fact that his existence in an educational institution, especially in primary school is
not warranted at any cost, but natural justice demands that his 29 years service and
resultant beneﬁts belonging to his dependents need to be taken into account. We are

' satisfied that justice is already done to him.

07. In a situation, we are constrained to convert his major penalty of removal from
service into major penalty of compulsory retirement from service with no orders as to

costs. File be consigned to record room.

ANNOUNCED.
08.03.2021

(ATIQ UR REHMAN WAZIR)
'MEMBER (E)

\

(HAMID FAROGQ DURRANI)
CHAIRMAN
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o 08032021 © . ' Learned counsel for the appellant and Mr. Kabirullah Khattak

learned Addl. AG alongwith Muhammad Shoaib, ADO for the -

~ respondents present.

Vide detailed judgment of today of this Tribunal placed on
~ file, we are constrained to convert his major penalty of removal
from service into major penalty of compulsory retirement from

service with no orders as to costs. File be consigned .to record

room.
 ANNOUNCED.
| 08.03.2021
o (MR REHMAN WAZIR)

MEMBER (E)

B

(HAMID FAROOQ DURRANI)
CHAIRMAN

w g




t - 03.12.2020 Due to non-availability of D.B, the case is adjourned to

- 28. 01 2021 for the same as before

-28.01.2021 - Mr. Muhammad Arif, Avacate for appellant arfd Addl.
| AG alongwith MLlhammad Shoaib, . ADO - Ach)r the
respondents present L o
_ Arguments heard. To come up for orEIer .'on
08.03.2021 before this D.B. :

(Atig-ur-Rehman Wazir) Chairfhan -
Member(E) : S



°22.07.2020

17.08.2020

19.10.2020

Appellant with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advocate.
General alongwith Yousaf Shah ADEO for the

respondents present:

Record in respect inquiry was not submitted.
Learned AAG made a request for adjournment to furnish

the same; adjourned. To come up for record/arguments

on 17.08.2020 hefore D.B.
)

(Mian Muhamma d ) (Rozina Rehman)
Member (E) Member (J)

Due to summer vacations, the case is adjourned to

19.1 0_.2020 for the same. ‘g
| cader )

.

Junior to counsel for the appellant and Addl. AG for
the. responde!r\tf present.

~ The Bar is observing general strike today, therefore,

the matter is adjourned-bﬁ3.12.2020 for hearing before the

(Mian Muhamm4d) Chairman
Member



QIS .2020 : Due to COVID19, the'case is adjbu rned.to
- 45/ 7 /2020 for the same as before.

*15.07.2020 Appellant in person present.

Mr. Muhammad Jan learned Deputy District Aftomey
alongwith Yousaf -Shah ADEO for the respondents
present; |

|

Record in respect of inquiry as per order dated:

09.03.2020 is still awaited; respondents are directed to

submit the same on 22.072.2020 before D.B.

|
\)%t{‘iq r Rehma

|
Member (E)

)




09.03.2020 “+=- Appellant-with “counsel present. Mr. Muhammad
Jan, DDA alongwith Mr. Hayatullah, ADEQO for
respbndents present. The impugned order of removal

from service of the appellant has been passed vide
order dated 15.04.2015, wherein at para-3 of the
impugned order it has been mentioned by the
competent authority that the enquiry was conducted
against the appellant and all the allegations were
proved against him but the enquiry is not available on
the record, therefore, the respondents is directed to
direct the representative to attend the court and alsé
furnish the said enquiry. Adjourned. To come up for
record and arguments on 04.05.2020 before D.B.

Member Member

e

s



12.11.2019 Appellant in  person present. Asst: AG for

" : respondents present. Learned counsel for thé appellaht-‘ -
seeks adjournment. Adjourned. To come up for
arguments on 10.12.2019 before D. B.

M:{ber " Me;nfejr

= -10.12.2019 Due to general strike of Khyber Pa.kht.un_khWa ';.Bia.r,_f_{‘ .,

Council learned counsel for the appellant is not availablé tod'ay;f'h e
Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents

present. Adjourned to 07.02.2020 for arguments. before D B

(Ahmad Hassan) (M. A%n%an Kundl)

Member o Member

07022020 . Counsel for appellant and Mr. Riaz Ahmad Pamdakhell
o | Assistant AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjour_ned to o
09.03.2020 for arguments before D.B. S
(Ahmad Hassan) . (M. Amin Khan Kundi) - =+ "~ ..~
Member A Member

S A
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' | | (_\)‘3‘.0'7‘..20_1 9 Counsel fogithe appelléﬁfL{andzMr. _Ziaul'lah, Deputy District Attorney -
o ~ for the 'respoﬁdents lpresent:. Leameci counsel for the appeliant requested qu. _ B
adjournment. Adjourned to 29.08.2019 for rejoinder and arguments b-ef;ore‘l |

D.B.

, (H'u‘ssgin Shah) . (M. %n Kundi)

Member : Member

[T ey ' e

29.‘08."21019 _ Learned counsel for the appellant and Mr. Riaz Khan Paindakheil -
. learned Assistant Advocate General present. Learned counsel forthe =

appellént seeks adjournment. Adjourn. To come up for arguments on

10.10.2019 before D.B.

- oA

g

erhber ' - Member

‘ 10.10.2019 Appellant in person present. Mf.ZiauIIah, DDA for
o réspondents present. Appellant seeks adjournment as his

counsel is not available today. Adjourn. To come up for

arguments on 12.11.2019 before D.B.
- A

MEmber’ - ‘ Member -



19.12.2018 Learned counsel for the api)ellant and Mr. Kalv)irullah.._’.___
Khattak -learned Additional Advocate General alongwith Inayat

29.01.2019

06.03.2019

08.05.2019

P

Ullah ADO present. Written reply not submitted. Representative

of the respondents seeks time to furnish reply. Granted. To come = =

up written reply/comments on 29.01.2019 before S.B.
&~
Member
FETE Counsel for the appellant present. M ™ Kabirullah " Khattak,

Additional AG for the respondents present. Neither written reply on behalf

. of réspondents submitted nor repre_se;ntétive of the department is present . . i

therefore, notice be issued to the respondents with the direction to direct
the representative to attend the court and submit Wfitten reply on the next:

date by way .of last chance. Adjourned. To come up for written

reply/comments on 06.03.2019 before S.B. .

| (MUHAMMAD AMIN KHAN KUNDI)
. . - MEMBER
Appellant in person present. Mr. Kabirullah Khattak, Additional

AG alongwith Mr. Inayatullah, ADO (Legal) for the respondents present - .
and submitted written reply. Copy of the same is also handed over to |
appellant. Adjourned to 08.05.2019 for rejoinder and arguments before
D.B. n ‘ /)/p/J/ -

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Appellant in person and Mr. Muhammad Jan, DDA for.

respondents present.

Due to paucity of time, "theg instant matter is adjourned to’

03.07.2019 for arguments before D.B.

~ Member

s



02.08.2018

-%

Appellant Ashraf Khan in person present. Mr. Kabirlil:quh :

Khattak, Addl: AG for respondents present. Written reply -I.ﬁ'dt'

submitted. Learned Addl: AG made a request for adjournment.

Granted. To come up for written reply/comments on 12.09.2018 . -
before S.B. '

11,09.2018

) .
Chairman

Lt

Since 1’)h Scptember 2018 has been declared as .
S s Fdy N 0 j‘JA\\’ . H Jtl’ Wit

public hohdw by the Provincial Govemment on:
T Ly - L b L e At Tdd, Heviutes

account of 1™ Mukharram-ul- Haram, therefore the case

To sdoe v oabeat

is adjourned to 01.11.2018 for reply before S.B.

' i'.L ‘U' e Y u\k(x i .\.hl L (ne\](lk.ldl i,

LA L Geduiitlee fo s cgatir bearing. snby

Chyectabs 1 D b o cemespendCairmian

el VNI PV 31 A Ntead '!.,',-ssma!- SRR S ] ¥t AR [T AR VIS Y <
v - . . Lener S PP
.- L0 D hs WTOHEC L obes g L3Sy U L
FeSTeeAals, 10 Cnne T T g TPl tumn

cn 02,048,018 before S

01.11.2018 Due to retirement of Hon’ble Chairman, the Tribur{eil-is

defunct.

19.12.2018.

Therefore, the case is adjourned. <To-.come up -on




Form -A

FORM OF ORDER SHEET

Court of
Case No. 759/2018 \
S.No. | Date of Order Order or other proceedings with signature of judge
. Proceedings '
|1 2 3
1 30/05/2018 ‘ .
The appeal of Mr, _Ashraf Khan presented today by Mr.
Muhammad Arif Jan Advocate may be entered in the Institution
register and put up to the Wrothy Chairman for proper order
please. ' \
’ o REGISTRA »
_ R3g \s1R
‘ Thg case is entrusted to S.BBench for preliminary hearing
to be put up there on \(TOQ, he.
CHAIRMAN
:
.t
11.06.2018 Appellant f'Ashraf Khan in person alongwith
his counsel Mr. Muhammad Arif Jan, Advocate
present and heard. X
The points raised need consideration. The
appeal is admitted to fegular hearing, subject to all
legal objections if raised by the respondents. The
‘Appe! ant Danosited wppellant is directed to deposit security and process fee
Security &Process Feg . | . . . .
i .. within 10 days. Thereafter, notices be issued to the
respondents. To come up for written reply/comments
on 02.08.2018 before S.B.
\
. ‘ Ctgnan ]
I
. |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Ashraf Khan

TRIBUNAL, PESHAWAR

Service Appeal No. 759 /2018

VERSUS

..............................................................

Appellant " oo

P e e .

District Education Officer (M), Nowshera and others

INDEX

..Respondents s

Description of documents.

Annexure

Memo of appeal with affidavit.

Application for condonation of
delay -

. - | Addresses of parties

Copies of show cause notice
alongwith receipts

Copies of show cause notice
and reply thereof o Lot

Copy of impugned order dated
15.04.2015

5
ey
ey

/6 U

Copies of judgment dated
16.01.2018, departmental
appeal and . dismissal order

dated 12.05.2018

D-F

/7_.27-;_.».-:" o

Wakalatnama .-

Dated: 29.05.2018

Appellant -

Through
Muha

f Jan
Advocate High Court
Cell: 0333-2212213 -

i o .
o 1, . - :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

Khyber Pakhtukhwa

Service T ribunal

Diary No.. II

30-—517/07?

Service Appeal No. 7?7 /2018

- Dated

Ashraf Khan, Ex-SPST, GPS, Khair Abad ' |
S/o Khan Gul Afridi- R/o Mohallah Bazar, Village Khalr
Abad, Distinct Nowshra.

s Appellant
"VERSUS
1. District Education Officer (M), Nowshera.

2. Direcfor Elementary & Secondary Education, .
Near Govt. ngher Secondary School, G. T Road
Peshawar.- S

3. Secretary Elementary& Secondary (E&SE), .
Govt. of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

.......... Respondent'§

F\ledtn-day . SERVICE APPEAL U/S 4 OF SERVICE
S~ TRIBUNAL ACT, 1974 AGAINST - .

Reguistran 4

2e(r |1y IMPUGNED ORDER DATED -
12.05.2018, PASSED BY
RESPONDENT NO1, WHEREBY HE
MAINTAINED THE ORDER DATED - =
15.04.2015 IN  RESPECT OF

' REMOVAL OF THE APPELLANT FROM
SER VICE. | |
PRAYER

On acceptance of the .ins_ta'nt appeal,
the impugned orders dated




12.05.2018 and 15.04.2015 passed
by respondent No.1 respectively
may very graciously be declared as
illegal, void ab-initio, ineffective
upon the rights of the appellant and |
to be set-aside and the appellant
may very kindly be reinstated in his
service with all back benefits.

Respectfully Sheweth:-

Appellant humbly submits as under

1)

2)

3)

4)

That the appellant was appointed as PTC _vide the

order dated 26.08.1986 and finally was posted

and promoted .as SPST GPS, Khair Abad,
Nowshera. |

That initially a case FIR No.15 dated 18.03.2015,
u/s 377 PPC, PS Akora Khattak was registered
against the appellant.

That the appellaht was put on show cause ”'hoti'éé
bearing No.1045:46 dated 28.03.2015, in respect
of misconduct (brief mentioned in the show cause
notice), but the same was not served being the

" appellant remained the bars, which his evident

from the receipt attached. (Copies of show cause
notice alongwith receipts are attached as
Annex"A"). | | o

That another show cause notice bearing No0.3368-
73 dated 04.07.2015, was issued against the
appellant, which was properly replied well wnthln
time by negating the allegations mehtioneq



‘¢

)

6)

7)

@

therein. (Copies6f show “cause notice and reply
thereof are attached as Ahnex “B")

That it is worth mentioned here that, the appellant
was removed from service vide order dated
15.04.2015 (hereinafter impugned) by re,{spo'ndent
No.1 without holding proper inquiry into thé
matter and moreover, despite the fact qf

. registration of criminal case against the appellanf;

but the respondent No.l intentionally paésed the
impugned order ‘in hasty manner. (Copy ' of
impugned order dated 15.04.2015 is attached’as
Annex “C”) R

That then after trial, the appellant was acquitteé—
by the trial Court vide order dated 16.01.2018,
which was delivered on 15.02.2018, then the
appellant preferred departmental appeal on
22.02.2018, which was rejected/ dismissedi_'q@
12.05.2018. (Copies of judgment dated
16.01.2018, departmental appeal and dismissal
order dated 12.05.2018 are attached as Annex “D
E&F” respectlvely)

That being aggneved of the impugned orders the.
appellant approaches this Hon’ble Tribunal on the
following grounds:-

GROUNDS

A.

Because the orders dated 15.04.2015 antél
12.05.2018 (hereinafter impugned) passed by"
respondent No 1 respectlvely against the appellant '
are patent!y :Ilegal, unlawful, without - lawfdl
authority, of no legal effect, hence having no
value in the eyes of law, thus be set-aside and the
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appellant be reinstated in-his service with aII back
benefits. L

Because, while the passing the impugned orders;,:
the respondents are badly failed to foliow thé
existing Law, Rules and Regulations governing the
subject matter, but on the strength of a cri'm‘iria"'i
case and without holding any proper inquiry under ,
the law, the respondent No.1 passed the
impugned order in a hasty/ manner, which is
against the existing law, hence mvutes
consideration of this Hon’ble Tribunal. :

Because respondent No.1 also badly failedf.‘t_g’)_j'

considered the length of service and service

record of the appellant as no history sheet. -in
respect of the allegations leveled against |s
available, furthermore, the appellant will attain
the age of superannuation in the year 2022, hen'cé
through the |mpugned orders the whole career
and future promotuons are badly suffered.

Because -the august Superior Courts of Pakiista\h;
held in a series of judgment that “every acquitta;[
is to be considered as a honorable acquittal'?.;
and this principle is further evident from the
reported judgment “2011 PLC CS 1034" and
despite all these facts, the appellant was punished
for no any reason and justification or the reason
best known to the respondents.

Because the. appellant is/ was declared ihnocen’tj
and was enrobed by the complainant in a crlmmal
case with their-dishonest attitude, which is further
established and "supported by the dlshones,_t



attitude of .respondent No:1 by awarding . harsh
punishment of renioval from service.

Because no any proper inquiry is / was initiated
against the appellant to ascertain to the fair end“s'
of justice, but mere on a show cause notice and'
that too 'without waltlng for sufficient time, the
respondent No 1 while |gnor|ng the contents of
written reply to the show cause notice, passed the
impugned order of removal, hence this act of
respondent No.1 is against the norms of ]ustlce
and amounts to abuse of law.

Because the dishonest attitude of the respondents
is even established from without holding proper
inquiry and depriving the appellant to defend
himself before the Inquiry - Officer, .-bujtr
astonishingly ex-parte proceedings has been
initiated against the appellant, despite the facts ogf
his innocence, thus needs consideration of this
hon’ble Tribunal. BRI

Because the appellant is a poor person hav'in'c_i‘fi
children, wife & parents and the only bread wnnner
of the entire family, thus there is no alternate
source of income. except the service in Educatnon,
Department, hence the impugned orders are to be
set-aside. 3

Because no personal hearing by the competent
authority at the time of passing impdgnég
punishment order, which is contrary to the KPK
Govt. Servants (E&D) Rules, 2011, hence, great
injustice was extended. | "
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J.  That any other ground, which has not specifically
been mentioned may also bé permitted to raise at
the of hearing. Lo

It is therefore, humbly prayed on acceptance
of the instant appeal, the impugned orders dated
12.05.2018 and 15.04.2015 passed by respondent
No.1 respectively may very graciously be declared
as illegal, void ab-initio, ineffective upon the rlghts
of the appellant and to be set-aside and the,
appellant may very kindly be reinstated in hls
service with all back benefits

Any other rellef which this hon’ble Trlbunal'
deems appropriate in the circumstances of .the
case though not ‘specifically asked for may klndly
also be granted. | e

Dated: 29.05.2018 . %M |
o Appellant

~ Through % | E

o Muham rif Jan (f

Advocate High Court
AFFIDAVIT

I, do hereby affirm and declare on oath that the
contents of the appeal are true and correct to the best
of my knowledge and belief and nothing material haé
been concealed from this hon’ble Tribunal. |

- ;& X . g
> "”*’Aq o
M tutl



- Service Appeal No. _ /2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE =~ V-
TRIBUNAL, PESHAWAR i

Ashraf Khan.......e Appellant"‘?’_ : |
VERSUS ' ) : .-;".,.j_. .

District Education Officer (M), Nowshera and others

Respondentsf’;"_'- |

Apphcatlon for condonation of delay if any

| Respectfully Sheweth:

1)  That the titled appeal has been filed today, wherein, - - -
no date of hearing has yet been fixed.

'2) That grounds of main appeal may Kkindly also be

considered as part and parcel of this application.

3) . That there is no any delay on part of the appellant| .
" intentionally, however, if any, the same was beyond/."

the control of the appellant as, the trial in the crimina o
case was pending adjudication and as and when, the _

appellant acquitted from the charges, approached kg

the competent Court by flhng department appeal. o

4)  That the superior Courts tlme and again held that the_"": %.:ﬂfi"; g

case should be decided on merit rather on the basis of PR

technicalities.

It is, therefore, prayed that, on acceptance of thls "
~ application, the delay if any may kindly be condoned
and the accompanymg appeal be decided on merlt

Appellant
Through

MUham L -

Advocate HigH Court .~ -

AFFIDAVIT

I, do hereby afﬁrm and declare on oath that the -

. contents of the appeal are true and correct to the best :

of my knowledge,a.od bel ef and nothing material has% ’
been conceale ~ n’ble Tribunal. R4

Deponent”

N g L,
. ‘S'"-"iwaq,ﬂ\g‘ >
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL,. PESHA WAR

Service Appeal No. /2018

g

ASNEAE KN@N.....ooo oo ..Appellant.
~ VERSUS o |

Dlstnct Education Ofﬂcer (M), Nowshera and others
Respondents

ADDRESSES OF PARTIES

~ APPELLANT

Ashraf Khan, Ex-SPST, GPS, Khair Abad S
S/o0 Khan GuI Afridi R/0 Mohallah Bazar, Vlllage j
- Khair Abad, Distinct Nowshra. o

RESPONDENTS

1. District Education Officer (M), Nowshera.

2. Director, Elementary & Secondary Education,;
Near Govt. Higher Secondary School G. T Road V.
Peshawar.:

3. Secretary: Elementary& Secondary (E&SE)‘,V A
Govt. of Khyber Pakhtunkhwa, Civil Secretanat
Peshawar. :

Muhammad Arif Jan
* Advocate High Court L
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_ OFr1CE OF THI
STRICT EDUCATION OFI'ICER (MALL)
NOWSHERA

(Otlice Phonell0923-9220228, Fax/#0923-9220228)

Sucw CAUSE No /4"/’

I, Mr. Muhammad [nam Toru District Education Officer (Male), Nowshera, under the
Khyber Pakhtunkhwa Government Servants (Bfficiently & Disciplinary) Rules 2011, do hereby serve
you, Mr. Ashral’ Khan SPST, Government Primary School, Khalr Abad (istt: Nowshera as {ollow: -

o That congequent upon the report of the enquiry officers you fucked Mairaj class 2 swdent and as a

vt I | [ vel Iy ¢
QMG LiCGRTTIONE (e GRS DI 1 daad e could ke LW al x\

resuithe b

i, lam satisfied that you have committed the following acts / omission \pu*mcd in 'uk 3of th said

riles: -

a)  You are guilty tor misconduct by Rucking Mairaj class two student.
b)f An FIR has been lodged against you under Section 377 PPC. Police Station Akora Khattak
Nowshera

]

As a result thereol, 1 as competent authority have tentatively decided Lo impose upon you the
penaity oft -

) Removal from service. : :

h) You are, therefore, required to show cause as to why the aforesaid penalty shoutd not be imposed
upon you and also intimale whether you desired 1o be heard in person.

"¢ I no reply to this office is reccived within-one week of ils delivery, it shall be presumed 111:}1 YOu

have no defense 1o putt in and in that case Ex-Party action shall be taken against you under the

| rules.
{ '
. . ’ - (Mubammail Intam Toru)
Lo . Competent Authority / District Bdvcation Officer
cot Co (Male) Nowsherd :

R {
i’n:d\u:' No. /0 9_5_ /é _/DEO (M)NSK ’(1 it/Dated \owshcm fhod'zg/”g /2015
( opy ;lit ihe ahmm is tor warded for infor m.m()n to Lhc ~————————
l.} Scerctory Fducation (E&SE )L:ovl ol l«.hybu Yakhtunkhwa Peshawar
g{ ])uulol Clementary & Sceondary B duumun l\h»bu Pakhiunkhwa. Pcsimwm .
Ilul(l Teacher GPS Khair Abad Distt: Nowshera, : _ B

2/’ M; /\shl.u Khan SPST GPS Khair Abaa Distt: I\owshcm

Conpetent Authority 7 [istrict Education Olmu
(Male) I\owshcra

i
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under the Khyber Pakhtunkhwa Government Servants (Efficient]
2011, do hereby serve you, M
as follow;

- L

IL

" OFFICE OF THE Q‘D

DISTRICT EDUCATION OFFICER (MALE)
. .- NOWSHERA .
(Office Phone#0923-9220223, Fax#0923-9220228)

( 2
SHOW CAUSE NOTICE |

A O AINA) L,
W

I, Mr. Muhammad Inam Toru District Education Officer (Malg), Nowshera,

y & Disciplinary) Rules
Ir. Ashraf Khan (SPST) GPS Khairabad District Nowshera

That consequent upon the report of the inquiry officers you sexually moIestedgg;}d'

il 3 ~-n'J»,‘_f'f;1:;‘:,y
PS Khairabad.
am-convineed that you have committed the following
section<3 of the said rules:

declared as convict of sodomy Meraj student of class-1I G

ool : .
[ acts/omission specified in

You'are guilty for misconduct by sexu

ally molesting Meraj Class-II student of GPS
Khairabad,

You are inefficient and an FIR has been lodged against you under section 377 PPC,.'

Police station Akora Khattak N Swsheia.

As aresult thereof, | as competent authority have tentativel

y decided to impose upon
you the major penalty of:-

a. Dismissal from service,

b. you are, therefore, directed ‘fo show cause as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desire to be heard in
person, |

C.

if no reply to this show cause notice is receiy

ed within one week of s
delivery, it shal) be presumed that you have no defense o putt in and in that casc ex
party action shall he taken against you under (he E&D Rules 2017,

{(Muhammad Inamn Toru)

Compctent Auf

. ' 3 rity / District Education Officer
ég - 73 o . (Malc) Nowshera
'Endst: No. ﬁ‘g /DEO (M) a*c’_é ~/- ' '

OiP)’

of the above is forwarded for information ¢

Y

s v e e ape

Secretary Elementary & Secondar

+ Director, Elementary & Secondary Edufcation, Khyber Pakhtunkhwa. Peshawar

wshera. :

'.O\.U\*?P.’!\’F"

Sub Divisional Education Officer (Mai]é), No -
Head Teacher GPS Khairabad ;

ASDEO Khairabad

Ashraf Khan Afridi (SPST) Moh: Bazar: Khairabad - %ﬁ.

Competent Authority / District Education
Officer (Malc) Nowshera

/D

.. ,4///&%’
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/5

MR. MUHAMMAD INAM TORU

DISTRICT.EDUCATION OFFICER ( MALE ) NOWSHERA

v
W

Reépected Sir,

Under the instructi

REPLY OF NOTICE ENDIY : NO 3368-73/ %E@Wﬁ? BATE 4-7-2015

ons of my client Mr. Ashraf Khan (SPST) GPS Khairabad DiStI’ICt Nowshera you

are requested to take note of following facts:

1) That, the undersigned has received captioned notice wher
and unsubstantiated charges have been hurled against him namely:-

a)

b)

Lywastoicss

ain followis ng unfo.;".de'* ]—\:cnlncc

Sexually assaulting/molesting and sodomy upon student named
Meraj of Class-Il GPS Khairabad thereby bringing his conduct
within definition of misconduct '
Being inefficient and FIR having been lodged U/5 377 of PPC
Police Station Akora Khattak

¢} As a cumulative result, taking tentative view of matter, /mposmon

d) £

of major penalty of dismissal of service

Asking my client to show cause against proposed imposition of
major penalty

2) That, undersigned benevolent indulgence of your good office for favorable consideration of
followmg points in reply :

a)

b)

c)

d)

That, you. notice itself says that FIR has been lodged ‘or alleged offence
which implies that a trial is to be started in competent court of law. To be
more elaborate FIR is nothing more than machinery to put law in motion.
Mere lodging of FIR doesn't mean that accused person has been declared as
guilty. The object of section 154 of Cr.P.C. is two fold; from the point of
view of information its objection is to set the crimi inal law-in motion,
from point of view of investigation it's to collect evidence for tracing
and bringing the culprits to justice. Supreme Court of Pakistan in endless
chain of case has unequivocally declared that FIR is not a sacrosanct or
substantive piece of evidence and is only information to put machinery
of law into motion. In other words, mere recording of FIR ipso facto
doesn't make my client as being quilty to be looked upon as failen
angel and be treated as step son of society.

That, without any prejudice to foregone, the trial of case is pending
before ASJ Nowshera wherein next date is fixed for 27/7/2015. The
said trial court has neither given finding regarding guilty or acquittal of 7
my client nor given any-tentative assessment in this regard. Viewed in
this context, tentatively imposing major penalty is neither legal nor
valid as it amounts to jumping to conclusion. In other words, if there is
Judgment of competent court of law regarding guilt of applicant he

won't have any objection if any consequent action is taken on your
behalf.

That, FIR in question is falsely lodged and mala fide wherein
interestingly, the complainant Party ‘has already pardoned

" undersigned, thereby closing all avenues of conviction of my client.

That, as per wisdom spelt out in Article 189 read with 190 of
Constitution of Pakistan 1973 all executive authorities are supposed to
observe and follow the decision of hierarchy of courts in Pakistan as
atherwise there would be faw of iunale with each one harping its own



P

e)

f)

9)

h)

/4

tone and bringing out chaos and lawlessness. Furthermore, the said
notice has been issued under E & D Rules 2011 ,whereas, a simple
reading of these Rules show that before an adverse action is taken
against accused he must be provide full opportunity to defend himself
,hence, said notice is outside parameters of said Rules. ’

That, in this regard it is worth mentioning that applicant was also made
to suffer conspiracy by his rival school teachers group way back in the
year 2011 wherein FIR was also lodged ,but, with the grace of Almighty
Allah the applicant was acquitted honorably ( the said judgment has |
already been delivered to the department). Sir nursing wounds of said
episode the said group again joined heads to again make me to face
conspiracy in the shape of said FiR. The sole aim of these conspirators is
to get rid of honest and duty bound teachers like me to get hold to
school'to grind their axe.

That, right to fair trial of accused has now become fundamental right
vide Article 10A of Constitution of Pakistan 1973 which is similar to
Section 6 (1) of the UK Human Rights Act 1998, and imposing of major
penalty upon undersigned amounts to violation of right of fair trial of
my client before the court of AS} Nowshera. The applicant has been
condemned unheard thereby resulting in violation- of time tested
prmmpie of " audi alteram partem " which means that before taking
any action let the person to be axed must be heard.This carefully
crafted and. wisdom spawning Article of Constltutlon has been

reproduced as under :-

[LOA. Right to fair trial—For the determination of
his civil rights and obligations or in any criminal charge
against him a person shall be entitled to a fair trial and due
process.]

That Pakistan is an lslamic State as per Articles 2,2A and 3 of
Constitution of Pakistan,1973 wherein officials of State and
Government are expected to provide justice and relief to the
deserving cases. The said Articles of Constitution are reproduced ad-
verbatim as under :-

2lslam shall be the State religion of
Pakistan. 24. The principles and provisions set
out in the objectives Resolution reproduced in
the Annex are hereby made substantive part of
the. Constitution and shall have effect
accordingly. 3.The State shall ensure the
elimination of all forms of exploitation and the .
gradual fulfillment of the fundamental principle,
from each according to his ability to each
according to his work.

That, fundamental right of being treated in accordance with law
guaranteed by Article 4 of Constitution. of Pakistan,1973 has been
violated. In this regard, Superior courts of Pakistan in plethora . of
judgments has left no doubt regarding the wisdom spawning Principle
that guaranty of Article 4 can't be suspended even when there is cloud
of Martial law over Constitution. In other words, said carefully crafted
piece of Constitution and reproduced ad-verbatim is basic structure
not to be abridged in any way. In fact this Article is bedrock of civilized
society. ‘
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,:/ - 4. (1) To enjoy the protection of law and to be treated in

_ //' - accordance with law is the inaliefiable right of every citizen, wherever

i he may be, and of every other person for the time being within
an : Pakistan. (2) In particular :- (a) no action detrimental to the life,
// y ‘ ' liberty, body, reputation or property of any person shall be taken

except in accordance with law; (b) no person shall be prevented from
or be hindered in déing that which is not prohlblted by law; and (c) no
person shall be compe//ed to do that which the law does not require-
him to do.

i) Tha{t, it has now become fashion due to media driven uncontrolled
freedom to accuse honest and duty following Government.officials and
to tar their name for goods. In other words, a person is killed more
effectively with bad reputation than with physical killing and it is time
to take rear guard action to save honest Government officials at a time
when our beloved country is being attacked by terrorist elements.

i) That | ensure to abide by all the relevant laws, rules and regulations
applicable for the said purpose.

»

IT lS THEREFORE RESPECTFULLY SUBMITTED THAT TILL THE MATTER IS DECIDED BY COMPETENT COURT OF
LAW AS EXPLAINED ABOVE, SHOW CAUSE NOTICE MAY KINDLY BE FILED IN-OFFICE AND APPLICANT BE
: ALLOWED TO CONTINUE HIS SERVICES.

v ' A - ‘ - THANKING.IN ANTICIPATION
~ ASHRAF KHAN $/0 KHAN GUL

A  CNIC# 17201- 1768755-9

CONTACT NO : 033345270
SIGNATURE
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Vo9 OFFICE OF THE
%y 4% DISTRICT EDUCATION OFFICER (MALE)

[ NOTIFICATION,

7 (/0

Endstt

el

1. Where As Mr. Ashraf Khan SPST GPS Khairabad Nowéllera, you were found in

child abuse / Child Molest.

4. Where As an FIR was lodged against him under section 377 PPC at Police Station
Akora Nowshera. . e

3. Where As an Enquiry was conducted against him and all the allegations leveled
against him were proved.

4. Where As [ Muhammad Inam Toru DEC (M) NSR, the competent authority .

issued Show Cause Notice to him and called him for personal hearing.
5. Now, therefore, in exercise of the power conferred under the Khyber

Pakhtunkhwa Govt; Servants (Efficiency and Discipline) rules 2011, the

competent  authority/ DEO (M) Nowshera is pleased to impose the Major
penalty of “ Removal from Service © upon Mr. Ashraf Khan SPST GPS

Khairabad NowsheTawith immediate effect.
N— , - ; Y

: 5 _ " Competent Authority/DEO (M)
(e . o _ . District Nowshera.
(_____ DEO(M) NSR/Estab (Prim)/Removal of SPST/Dated NSR the

4/2015

Copy for information to:

1. Secretary (E/S) Edu; <ovt, Of Khyber Pakhtunkhwa Peshawar
2. Director (E/S) Edu; Govt, Of Khyber Pakhtunkhwa Peshawar

3. Senior District Account Officer Nowshera.

SDEO (M) Edu; NSR is directed for further necessary action.
ASDEO Circle Khairabad . i '
Official concerned.

RS

A Digtrict Education Officer (M) .
- ] Nowsh |
2% ¥{ Nowshera

.-// “'

i




Formal Chargg A/;m#‘ -

I. Ahmed Iftikhar, Addltlonal Sessions Judge 1, Nowshera do hereby

. . f -
/, charge you accused: ‘i ' l?/ 27//77
T 4\
)\Kh{‘z:g}lbad District Nowshera, as follows:- / /Z? /J ).

/Thaf you on 14.03.2015 at 13.30 hours” in Government Primary. / "‘

e, ‘,S.C,h?%fl Khé{lrabad within the criminal jurisdiction of Police Statlon-Akora //D)
\ﬁ" ' ”Khattak " ¢ommitted unnatural offence/Sexual intercourse with two ch:ldren

namely Zohaib son of Hazrat Ali and Miraj son of Abdul Baqgi and you'_

thereby committed an offence’ punishable under section-377 PPC and within

my cognizance.

And I hereby direct that you shall be tried by me for the

aforesaid charge.
Dated-11.11.2015.

d Iftikhar, o
essions Judge-II, :, 7 }
<__4.--P

Nowshera. ~ ////\yJ '

NOTE: The charge has been read over and explained to the accused.
Q. Have you heard and understand the meanmg of charge?
A Yes, | have heard and understood the meanmg of charge.

Q. Do you plead guilty to the charge or clalm trial?

A. No. I do not want to plead guilty and claim trial.

RO&AC
Dated-11.11.2015.
Certified under section-364 Cr.P.C

Accused

ar,
stons Judge-II, -
Nowshera.




IN THE COURT OF MS ZEBA RASHEED, , pow
ADDITIONAL SESSIONS JUDGE-VI, NOWSHERA,/

1

Sessmns Case No 56 of 2017 {'.""
' )/ép ' o Date of InStitution..........ooeveens 15 06. 2)1‘{\5‘1 i5 " s
. e Date of Decision .....................16.01.2018 >~ “"*';i/“.‘
The State...............VERS(JS i
—r D : Ashraf Khan son of Khan Gul i
) j /.M § resident  of Khairabad, District
= ‘ Nowshera...... (Accused facing trial):

2eof 6
CASE FIR NO.157, DATED 18.03.2015, U/S 377 PPC;
POLICE STATION AKORA KHATTAK

7 ‘ JUDGMENT ¢
: 16.01.2018 '
i ] g (. Ashraf Khan son of Khan Gul faced trial in case FIR # 157

(-__.....__-—-—-""""— wd ,‘:
* 2 Facts in brief as contained in the FIR are that on 17.03.2015,

the complainant namely Hazrat Ali son of Islam Gul alongwith
Abdul Wdll son of Abdul Baq1 as well as minors Zohaib aged
about 15/16 years son of Ha7rat Ali and Miraj aged about 12/ 13

years son 01 Abdul Baqi reported the matter in Police Stauon 10

the effect that his son Zohaib and one minor Miraj are étudyirig

@

in Govt. .Primary School Khairabad in class two, that on
14.03.2015, at 13:30 hours, after off time of their school, their

school tcacher namely Ashraf son of Khan Gul, resident of
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Miraj went aﬂe} him, the accused also caught hold him; and

) subjected him wnth sodomy; due to whlch said Miraj become"

"
i

fainted. That the accused has gwen Rs 50/- (fifty rupees) to hlS

son Zohaib and dropped him in 2 motorcar unknown number

L

it was Sunday and both children did not
o

That on 15.03 .'7.015

dlsclose the occurrence due to fear. That today his son namely B

,.

Zohaib, on his query dlsclosed the occurrence to h1m

Complainant charged the accused '_facing trial for commission of

the offence, hence, the instant FIR got registered. co

3. On 15.06. 2015 complete challan was submitted by the

trial. Accused bemg on

prosecution agamst the accused facmg

bail was summoned. on 20.10.2015, he appeared before Court

Relevant copies were handed over to him under section 265 C

Cr.PC. Thereafter, charge was framed, accused pleaded nof-

guilty and opted to face the trial. Prosecution in order to ‘prove

its case, produced 07 witnesses: The gist of depositions of PWs-

."
[

is gwen bclow

(PW-1) Hazrar Ali son of Islam Gul is the complainant in the

osed that I’IIS son namely Zohaib is stua’ymg
-abad. On 14.03.2015, the:

instant case. He dep
Gover nmem Primary School Khair

ke ? - .. mn
-- : -~ 7 accused facmg trial namely Ashraf committed sodomy wzth hzs:{r

——— SON 7oharb When the friend of his son namely Miraj came 'to

know aborit this act by accused facing trial: the accused caught

o committed sodomy with him. Aft
'y rupees) to 7oha:b and

¥

ﬁqr 7~$& him and als

er fhat the

ccused facing trial gave Rs.50/- (fift

. qs*e/;’.
"éf,c./;' | told him- that do not talk about this act 10 anvone On

15.03.2015, his son Zohaib, informed him about the acr of




~J

accused facing trial. He alongwith his both sons reached .'to"‘t,hev
PS Akora Khattak and reported the matter in shape of -Neeal
Mad No.21, j:datea' 17.03.2015 which was read over to him. He:,
verified his ‘signature on said document. The same is Ex.PW: .
1/1. Then afier opinion of DPP, case FIR was registered
against the accused facing trial': The FIR was read over io hin1 .
and he affixed his thumb zmpresswn as a token of lts_ .
correctness* He charged th_e accused facing mal for
conwnission%f offence. | |

(PW-2) ]navat Ali Amjad, ASI deposed that on 17.03: 2015 ‘
the complamant Hazrat Ali alongwith Abdul Wali son of A bdul
Bagi as welI as the victim children i.e. Zohaib son of Hazrat Al
aged about, 15/16 years and M:ra/ son of Abdul Baqr aged
about 12/1 3 -years came 1o the PP Khairabad, and reported the
matter against the accused facing trial. He recorded Ihe:-rep'o}rt
of the compl‘/ainanr in shape of Mad No.21, dated /7.0_3.20/5
already EJé’;‘}"W-I/I and prepared the injury sheets Of the .
victims Miraj and Zohaib.. Ex.PW-2/1 and Ex.P;W-:Z/f |
respecfiveh; On 18.03.2015. he submitted an application to, rhe
DPP, Nowshera Ex.PW-2/3 and sought legal opinion. In view
of the legal: opinion of the DPP, Nowshera, he regzstered the
case vide I IR Ex.PW-2/4. He verzf ed his signatures on above
mentioned documenrx

(PW-3)Dr. Ihsanur Rahmani;i SI (Rtd), deposed th,&zt; on

g - 18.03.201 5,{ he proceeded fo-- spot and prepared site plan'
D E

Ex PW-3/1 at pointation of children/victims Zohaib and . Mzraj

:1':;____,__ He cona’ucted house search of the accused vide search memo

Ex.PW-3/2. - He submitted an appllcatton Ex.PW-3/3 to'the
Medical S'upermrena’enf DHO Hospital, Nowshera Kalan for

the constitution of Medical Board regarding the unnatural act

committed by the accused with the victims and as such Medlca/




. senior doctors namely.

Superzntendent is Ex.PW-3/4 and report of Medical Board-is i -
Ex.PW-3/5. He placed on fi le* copy of Mad No.30, dated 5

20.03.2015 Ex.PW-3/6 regarding information of arrest of thex

accused by :Chota Lahor, Police District Swabl. He -.also,..'
submitted an application Ex.PW-3/7 for departmental action’
against the accused facing trial who was an employee of

Education department. On 25.03.2015, he arrested the acc'uSed‘fr-

35

vide card of arrest Ex.P W-3/8 Vzde his application Ex.PW-3/9}+
he produced the accused to the Doctor DHQ Hospztal ‘

Nowshera, and obtained leporr regarding the capabilitys of :

sexual act of the accused facmg trial. He transferred ‘the

accused from District Swabi té Nowshera and produced h:m

before the Court vide his application Ex.PW-3/10 for obtaining::

his ten days ‘custody but three days custody was granted, that -

during the course of mterrogatzon the accused led him ‘to:the::
spot of occurrence and made pointation of the spof vzde~
Jpointation - memo Lx PW—3/1/ After expiry of the ‘vpohce
custody, vzde his application Ex.PW-3/12, he produced the .'

accused before Court for recordzng his confessional statement
but the accused refused and was sent to the judicial lockup. ‘He
has recorded the statements of the PWs as well as‘-’of -the
accused u/s 161 Cr.PC and after completion bf .- the
mvesnganon he handed over the case file to SHO Bakht Sher,

for subm:sszon of complete challan against the accused facmg

trial, who has submitted complete challan Ex.PW-3/13.

(PW-4) Dr Matiur Rahman, Cluldren Specialist, deposed ‘that

as per order of the Medical Superintendent, DHQ Hospltal
owshera dated 19.03.2015, already Ex.PW-3/4, he being the

member of the Medical Board examined the victims® namely

Zohaib son of Hazrat Ali and Mna] son of Abdul Baqz The.

consmuted medical board comprmng of noted Spectahsts and

05 MAY 2u18
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Dr. Mush:t,aq Ahmad, Physicifzn ,
Dr. Fazal:Qadar, PMO it

A N

The above board examzned the two victims in operatzon

theater in full OT light and illumination. Their findings are ~qs

>

under: g ' Vo

(;

1 There was no evidence of any physical or sexual violence

-on the body of Zohaib son of Hazrat Ali.

Tes

2, There was no cvidence of any physical or sexual v:olence

Dr. Muhammad Islam, Surgeon §oml

Dr. Matiur Rahman, Children Specialist (himself) oy

Dr. leayat Shah. PMO . oo

found on superf icial examtnatlon on the . body of Miraj son. of

Mwmr
Abdul Bagi, but on deep exammatzon of anus (which is; only

M
possible in proper OT facilities and illumination). there found a.
breach in continuity of mucocutaneous Jjunction at 06 O clock

posztzon an- injury which can be due to sexual mtercourse

suggesting ewdence of sexual vzolence Due to lapse of tlme-'

berween occurrence of mc:dence (14.03.2015) i, L,

examination on 19. 03.201 S, no use of taking swab for semen
b \_/_

ana/yszs from anus and othier body parts or clothing. He has,

sigr)ed the report of medical board d regarding MLC case of both:

the victims Miraj and Zohaib. He seen report of medical board, .

already Ex. PW-3/5 which correctlv bears his signature. .

(PW-5) Dr. Mulmmmad Islam, Surgical Specialist, deposed,';,'

g; ~ that as per order of the Medical Supel intendent, DHQ Hospztal .
Nowshera dated 19.03.2015, already Ex.PW-3/4, he bemg the'. '

ST~ member of the Medical Board examined the victims qgrzge_ly

Zohaib son-of Hazrat Ali and Miraj son of Abdul Bagi. The

nior doctors namely. " L
!. Dr. Muhammad Istam, Surgeon (himself)
Dr. Matiur Rahman, Children Spec:ahst

? 0 § MAy 2 uijig

constituted medical board comprising of noted Specialisis ,an;d




-

Dr. Mushtaqg Ahmad, Physician

N

Dr. Fazal Qadar, PMO

5. Dr. Riwayat Shah, PMO

The above board examined the two victims in operation:

theater in full OT light and illumination. Their ﬁndings:aré as
under: |
) There was no evidence of any physical or sexual violence
on the body: of Zohaib son of Hazrat Ali. |
2. There was no evidence of any physical or sexual violence
found on superficial examinatfon on the body of Miraj,. son of

Abdul Bagi. but on deep examination of anus (whtck IS only'

possible in pr oper OT facilities and illumination), there founa’ a .

breach in continuity of mucocutaneous Junction at 06 O c;loc/c
position an injury which can be due to sexual intercourse
suggesting evidence of sexual .violence. Due to lapse of time

between woccurrence of incidence (14.03.2015) f_anvd'

'examinafioh on 19.03.2015, ﬁo use of taking swab forsemen

analvsis from anus and other hody parts or clothing. ‘He has‘
signed the report of medical board regarding MLC case. of both
the victims Miraj and Zohaib. He seen report of mea’zcal board
alieady Ex.PW-3/5 which correctly bears his signature.

(PW-6) Bakht Sher Khan, Incharge Security, deposed that
afier comp}letzon of investigation he has submitted cgmplg_te

challan already Ex.PW-3/13 against the accused.

]

(PW-7) Dr. Yousaf Ali Khan,, MO, deposed that on 17. 03 201 5_
one Miraj. aged about 12/13' years, son of Abdul Baqz was‘-_

produced before him by the police of PP casualty DHQ
Nowshera Kalan through hl& .;m]ury sheet already Ex.!?PK;Z/]
and his obse/ vation on-his examination as: 8

The pat;ent was pr oduced before him with a comp/am of

verual abuse on 14.03.2015.

NET




On examination no sperm collection seen on perennial
region or clothes.
No redness/tr aumatic Ieszon seen.

On 11.03. 2017 victim namely Miraj and one Abdul. Wall"i:-"-._

appeared before Court and staled that accused facing tnal was .

¥
i

charged at the behest of Hazrat Ah They stated that the chal ge‘

it

against the accused trial is on the basis of mlsunderstandmg and
the accused 1aung trial is mnoccnt therefore, they have patched

up the matter with the accused facmg trial and do not want to
pursue the _instant case anymore nor they charge him for
commission’ of offence. To this effect their joint statemént

recorded which was identified by elders of locality nerﬁely |

Dilroz Khan and Muhammad Dawood.

With the statement of (PW-7), prosecutlon closed its evndence'

Thereafter, .accused facing trlal was examined under Sect!;()n;’,;f
342 Cr.PC, wherein, he professed iﬁnocence, however, hedid
not opt to lead evidence in his defence or to appear as hlS own '
witness U/S 340 (2) Cr.PC, on eath. o
The learned APP for State submitted that the éccused ‘nfaci_vng
trial has been directly charged for heinous mqral tu:_"pitlyde',
offence hav’iing extremely bad f'?f‘fects on society at large; thal
medical report supports versicn of prosecution; that a’cécu%eé
facing trial is involved in such like offence regarding whi'chv.é'ﬁ'

FIR No.1228 is also available on file; that testimony ot“" PWS
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prosecution has proved the case against the accused facing trial
rtial

5

through cogent, strong, reliable, confidence inspiring, impa
requested for exemplary

. E
o A

and convincing evidence, hence,

punishment"of the accused.
L R
7. l.earned defense counsel reje'cted the arguments of the
prosecution and submitted that the prosecution case is "fullgof
doubts, inﬁ%mities and irregula%}ties. He argued that it is-é case
: A g
% - _ of no evidence; that there is no eyewitness of the occurrence;
| 3 that the ViCt}lmS have not charg?d the accused facing trial;’rat’henf
father of viélim Zohaib has chzﬂged him for the c01111nis§§0%"§¢5f -
%,. offence; tha: time of occurrencé:has not been mentioned, hence,
hot

: i - . . y
the very foundation of the prosecution case is weak and

convincing; that there are major contradictions in the statéménts

of material prosecution witnessés and they are not unanimous; in

their statements at all: that the prosecution has badly Failed"t(‘)‘ ‘

bring home guilt to the accused facing trial, therefore, req.uesn_t‘edf_.

for acquittal';;'o'f the accused facing trial.
8. After hearing the arguments of the parties, I have gone thlough
2: the record O;R file. | o
| 9. The occurri._ence was alleged!l; committed on !4.03; 01

Y
"
H

whereas, it was reported by thé complainant vide Mad N02 I
- L
dated 17.03.2015 to the police at 14:30 hours. Delay in making,

@;S‘ p~ I'he report was not plausibly explained by the compleiiﬁénf -

except that due to public holiday on next day of occurrence i.e.-

ﬁ" ‘.j ;:r
Y iy
P c ,). " 4
h, . “ No?fas‘\ii"cy .
. = - .'|
05 MAY 2018




15.03.2015, the minor victims'could not go to School rteithér-"i

3 ¥ HEE ]
3 -.’ :.'§

disclosed the occurrence due to fear till 17.03.2015. Both i-the :

g %
: e

minor victims namely 7oha1b is aged about 15/16 years and

o
PR

Miraj is about 12/13 years. They both are not so tendered aged

v

to dlsclo%e the occurrence to thetr family after the occurrence

The medlcal evidence does not corroborate the stance of the

;In,v

complainant. On medical exammatlon of both the v:ctlms by

B ?)4 -tt,_. ' |

the doctor and thereafter, through medical board no phy:si'cal

and sexual assault was found on body of victim Zohaib. The
- Lo . . f A
‘ medical examination Ex.PW-2/1 of victim Miraj reveals an

injury in shape of breach in continuity of mucocutaneous
jury in shap y utaneo

junction dl 06°0 clock position was found but the cloctéir op ed
“' that such injury can be caused due t(; sexual intercoursé. The
opinion d_f doctor is not certain about the cause of such mjury .
10. Semen stained/clothes of the victims were not seizg;i bythe
police. No report of Serologist/chemical examiner is:.:i)ré:(iztt‘ced

fy

in evidence. No samples were collected for cross matching of
! R A

semen of accused and victims.

; 11. No DNA samples were taken by the 10. One of the;vi:ctim

Miraj appeared before Court and stated that the acc‘_:uséd":'was,

<
. 7 6&76 |

L

charged on misunderstanding and he do not want to:pros,e.,cute

N N i

i

BB,

<

(*)
Z
v
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2. The other victim Zohaib was not produced before Court for’

examination.: The complainant- when stood as PW-1° had-

S b RGPl RS A ST T T IR

extended concession to the accused and deposed that the; "

accused has ‘satisfied him about his innocence.

i

13, In view of these circumstances, it is held that prosecution’failed

1

to bring home the guilt of the accused without shaddw'of

doubts. Thus, he is entitled to benefit of doubt therefore he

k

stands acqumed by extendmg hlm the benefit of doubt He lS

on bail. His bail bonds stands cancelled. His s_ureties "ére"

discharged from liabilities of bail bonds.

14.  Case property be dealt with in accordance with law. Filé:be
Co ’ PR

consigned to Record Room after its necessary completion ‘and”

r proper compilation.

s Announced:

- o 16.01.2018 - .

E ' Mg Zek eed,
L i Additional Sess;ons Judge-V1, .
Lk . _ Nowshera .
i -

; CERTIFICATE

i | Certified 1hat my this ]udgment consist of 10 (ten) pages each

has been read, checked, signed and corrected by me whérever:it

(Y
-

was necessary.

Dated: 16.01.2018
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To
The District Education Officer,
{Male) Nowshera
Subject:- APPLICATION FOR RE-INSTATE IN GOVT. SERVICE,

Respected Sir,

That t Mr. Ashraf Khan Afridi S/o Khan Gul R /o Mohallah Bazar,
Khel Abad Tehsil & District Nowshera Govt. Servent in SPST GPS Khairabad Nowshera
was removed from the Govt. service under reference your office Endst: No. 1401-09
DEO(M) NSR/Estab(Prim)Removal,of SPST/ Dated NSR the 15/04/2015 by the incidental
case was done by him illegally and in the light of without any proof and evidence the
instant case was malafide entered in the Court.against me.

Now the Honorable Court of MS Zeba Rasheed Additional Sessions Judge-VI Nowshera have
given his decision in my right and there was no stable proof provided/found in this respect and

the instant Court released me from the malafide case and now | am free from the instant.case.
— .

(Copy of order is attached ).

itis therefore, humbly requested that | may kindly be reinstated in my service in the light of

court decision and thanks.

Yours Obediently
Datec{w;?;-/--zm/z-“?--/tg

A_.A

{Ashraf Khan S/0 Khan Gul )
' SPS
Resident of Khair Abad District
Nowshera
Contact: No: 03335270871
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. ELon - - Tyt
-t OFFICEOFTHE & 27
DISTRICT EDUCATION OFFICER (MALE)

~ NOWSHERA ‘
@ 09' '3 9220228, &) 0923- 9220228 W F

MAIL: DEOMAL rNsR@cMAlL COM

_ No. (71194__33111])&0(1. {9 /o /2018

Ashraf Khan S.PST
Resident of Khair Abad, District Nowshera.

Subjeet: APPLICATION/APPEAL FOR RE-INSTATMENT IN GOVERNMENT SERVICHE,

Memo: ,

" Your appeal for Re-Instatment in service was considered by the undersigned and was rejected
- as you were removed from service as a result of depaitmental proceding not on the basis of Court Judgment.
Moreover your appeal is badly time barred.

e

e’

District Education Officer (M)
- Nowshera
“udstt: of KEven No. & date:-
Copy tr)r information to the:-
1. SDEO Jeh: angira Nowshera.
2. Oftfice Copy.

DistrictiLducation Officet (M)
é Nowshera

}_\


mailto:DEOMALENSR@GMAlL.COM

"WAKALATNAMA

IN ’1he. A/Afé@« /Mrémé/od& Sr e vvee Témﬁ
/9(/341%&«/«

%25 '{ g 4% Ve Aa«v (Pet1t1oner)
& (Plaintiff)
) (Applicant)
. X (Complainant)
(Decree Holder)

VERSUS

\Z>£ 2. %/7/\ Z 4—5&—4-/ " (Respondent)
| | -/ {Defendant)

(Accused)
(Judgment Debtor)

—~ Caseb g’@ M ‘5”‘/ - :12478 .
A{M M/x/ do hereby appoint and constitute

U hammad Arif-Jan Advocate High Court, Peshawar, to appear.

" Plead, act, compromlse, withdraw or refer to arbitration to me/ us
L as my/ our Counsel in the above noted matter, without any liability
Y for their default and with the authority to engage/ appoint any

: 1 other Advocate/ Counsel at my / our matter.

K | Attested & Accepted ' CLIENT/S

" Muhammad Arif Jan B 45 M
Advocate, High Court, Peshawar. ,
. Office No. 6, 1st Floor
Pabbi Medical Centre, G.T. Road
: .. sPeshawar.
4-..  Mobile: 0333-2212213

. ) .
e .
L ) . . N ',-.'\,,: \.
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735::'0RE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL PESHAWAR.

-

:

Appeal No. 759/2018

Ashraf KhanAppeIIant 3

" VERSUS

" DEO & Others.....ceevvveeeneenn. et serereevee et sreeeenanne rreereenenes Respondents

Written comme‘rits/reply on behalf qf respondents.

Respectively Sheweth

_Preliminary Objections

NP

i A

On Facts'

1.\ ' . . .. = . .
Z/orrect to the extent lodging of FIR. In fact Ashraf Khan (Appellant) has sexually

3.
4.

6.

<

That the Appellant has no cause of action/locus standi to flle the mstant appea!.
That this honorable service trlbunal has ~got no jurlsdlctlon to entertam the -
-present appeal.’

That the present Appeal is bad for mis joinder and non-joinder of necessary
parties.

That the mstant appeal is badly time barred. .

That the appellant has concealed material facts from this Honorable Trlbuna!
That the appeliant is estopped bv his own conduct, by deed and by Iaw to flle
“the instant appeal. ‘

That the instant appeal is barred by law.

.Pertain to record.

abused Miraj student of class 2nd on 14-03-2014 at 1:40pm in the school
premises after closing of school. Appellant is a habitual offender. Initially he
established sexual relationship with Zohaib student of the said school and
through Zohaib he sexually abused Miraj student of class 2nd. The appellant has
also committed un-natural lust in 2011 with shoaib student of class 59,
Incorrect. As replied above.
Correct. The show case notice was properly served by the appellant. Reply was
submltted by the appellant, which was not satisfactory. :
Incorrect ‘Proper inquiry was conducted by the respondents. The charges. has
been proved against the appellant. The impugned order was passed in the light.
of findings of the inquiry report. ,
Incorrect. The impugned order was passed as a resuit of Departmental
proceedmgs Moreover appeai of the appellant dated 21-02-2018 was badly.‘
time barred and it was not addressed to the appellate authority.
No. Cemments.




_ GROUNDS:

- 7.
8.
‘9.

. 10.

f

Incorrect The order dated 15 04-2015 and 12- 05 2018 was accordmg to the law
rules and policy. :

Incorrect. The respondent follow the rules and regulation in passing the |mpugned
order.

Incorrect. The appellant was not entitled for the benefits of the service rendered by
him as he was habitual offender of sexually abusing the students.

Incorrect. The appellant was removed from service as a resuit of Departmental.
Proceeding. -
Incorrect. The appellant was removed from service is a reSuIt of the Departmentai
Proceeding. » .

Incorrect. Proper inquiry was conducted against the appellant. The appellant
participated in the inquiry proceeding. Opportunity of defense was provided to the
appellant.

Incorrect. The appellant was provided fuII opportumty to defend himself.

Incorrect.

Incorrect. .

The respondent may also be permitted to advance other augments at the time of
hearing.

It is therefore, requested before your Honor that the present Service Abpeal is

illegal, against facts and without force, may kindly be dismissed with cost.

DEQ Male’
Nowshera.

Respondent No,1

Respondent No.3

—
creédary E & SE

Govt of KPK Peshawar. -

Respondent No.2 '




BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL
o PESHAWAR |

‘Appeal No. 759/2018

| ‘Ashréf Khan ........................ | .............. Appella_}nt
'VERSUS
DE(l)'.8; OLhErS..n-ieereeesesssessnn ............. ..... 'Respondeﬁts
AFF.IDAVIT. |

"1 Fayaz Hussain District Education Officer (Male) Nowshera do solemnly

affirm and declared on oath that the contents of the para wise comments on
behalf of respondents are true and correct to the best of my knowledge and

- that nothing has been concealed from this Honorable Court.

DEPONENT




U

Enquiry Report against Mr. Ashraf khan EX-SPST GPS Khair Abad Nowshera

Enquiry Officers: 1- Mr. Ali Said Principal GHS Misri Banda Nowsherﬂgﬁai;m‘m-—

2- Mr. Gulzar Ali Head Master GHS Behram Killi Nowshera (Member)

——— ——

Name of the accused: Mr. Ashraf Khan Ex-SPST GPS Khair Abad, Resident of bazaar
Mohallah Khair Abad Nowshera. L

Name of the victims: Zohaib $/O Hazrat Ali and Miraj S/O Abdul Bagi, Ex-Class-II students at
GPS Khair Abad Nowshera, Resident of villages Taj Abad and Jammu Khair Abad NSR.

Statement of Allegations/ Charges: Sexual Abusement/ sodomy with, “Miraj” a student of
class-11, by Mr. Ashraf Khan EX-SPST GPS Khair Abad Nowshera.

Date of Occurrence: 14 March, 2015 at 1:40 pm round about.
m
Venue of occurrence: Mr. Ashraf khan’s Class room at GPS Khair Abad NSR.

Intreduction: I Mr. Ali Said Principal GHS Misri Banda Nowshera and Mr. Gulzar Ali H/M
Behram killi have re-enquired Mr. Ashraf khan in the charges leveled against him_in the shape.of .
ébd?’m*?ﬁifﬁ”TMiraj” a student oﬁl’é”s’é’fﬂ'ﬁreviggx,_ by the order of DEO (M) Nowshera
No0.2721-28/DEO (M) NSR/ Re-Enquiry/Dated:03/06/2015.

Objective of the enquiry: To identify whether Mr. Ashraf khan has committed the offence of
sodomy with Miraj or.not?

Procedure: To find out justice is not an easy job. The difficulties in it can’t be ignored nor
infringed. This is why the rely must be done on primary sources. Justice should be done even
Heaven falls. Justice should be in visible form.

In order to achieve the desire goals and access to the truth of the case I adopted the following
method.

| received order of re- enquiry on 11" June, 2015 from DEO (M) Nowshera in consequent.of—
which [ have visited GPS Khair Abad on 12/06/20015 at 10:00 clock to probe the allegations. 1
met there with Mr. Asif Head Teacher GPS Khair Abad, heard his opinion and then heard the

opinion of Mr. Akseer Azam chawkidar.

Tr_hen 1 summon Mr. Ashraf Khan who was already informed with all his supportive documents. |
discussed the matter with him for three and half hour cool minded. | have created his trust and
elicited him to tell me the truth. After 2: 0O, clock 1 went to Taj Abad and Jammu villages where
the homes of victims are situated, along with Mr. Asif HPST GPS Khair Abad.




] Im\jv with miet them wid with thele paronts individiadly tor more Shan three hours, 1 built their
_eviitidence, onsure their seareey ad nally they eivited what lus happoned to them. Af 62 O,

weloek 1 eanie baek to Kl Abad andd met with M. Avig, tlw ENX-HEST GES Khalr Abad, heard
wid recorded his opinlon,
(_—-"w

Then Twent back to GPS Khair Abad and sunmmon the whole std? like: Piv Mulik Ex-PST ot this
Scholl now C1 at GHSS Kuhee, Mr. \muwnl Mr. Slmukat Haroon und Mr. Adnan Husain PSTs
GPS Khair Abud. | heard ang tements excegpl Mr.. Murheza ST who was away
due 10 summer vacations as he is the resident of Charsudda,

On that day | reached baek to my home at 10,30 pi. Next morning Lo:13/06/2015 1 went to
Prang Charsudda where Mr, Murtaza s living, | met him and keenly interrogated him s
uceording to other sttt he is the infornier, '

But sir it is very strange that no body of them is ready o be witness in this case formally while
infornally everyone including Mr. Ashrat khan is ready to tell the truth,

Sir then 1 got u copy ol previous enguiry conducted by Mr. Gul Nuawab Principal GHS Ali Bug
NSR- as well copy of medical report by medical bourd especially constituted by DHO NSR for
the investigation of this ¢ase. In the light of collected duta and study ot both the reports
thoroughly | have came to the tollowing findings: - \

Findings:({}-'l'lw accused Ashraf Khan was the class teacher of grade-1 and performed 29 years
services in Education Department.

@ Fhe victims were the students of class-11, whose class teacher is Mr, Murlum.

3. Ashraf Khan initially established sexual relations with Zohaib through' his consent as Zohaib's
cousins were there in class-1 with Ashraf Khan and Zohaib has used to come to them usually.

4- Miraj is the friend and classmate of Zohaib and through Zohaib he has bu:n uumduud and 7
sexually abused by Mr. Ashraf kahn with his willingness.

5.Zohaib was sodomized by Ashraf Khan for last one year while Miraj for last nine months with
their consent with proper intervals some time in break and usually after school elosing at every
Saturday in his classroom The present occurrence has also took place on Saturday at 1:40 pm on \
14/03/2015.

A

6-Zohaib is a habitual sodomy and firstly sc.\uully abuses by his cousin in his home,

7- Informally it is admitted by Ashrat khan that he has time and again molestated and \udomm,d
the victims for a long time with their consent,

8- 1t is admitted by both the victims that as per their previous practice on the d.w of vceurrence
they have molcatutcd with their consent and was no use of foree over them,



o *9- Ahraf Khan first did sodomy with Zohaib but not dlb(.hdrb(.d and then with Miraj dé@
./ discharged himself with their consent in classroom,

10- On occurrence day there was teacher party in the school as it was inspection day also, Ashraf
khan avoided both the functions and isolated himself to his room.

I 1-after occurrence the victims tried to hide their late time presence in the school from other
teachers but have seen by Mr. Murtaza and Sajawul

12- The victims mterrog,att.d by Sajawal and llnally Zohaib told him that Miraj is moleststed by
Ashraf kahn.

14- Miraj sexual violation is clear from medical report (which is hereby attached).
15-in \occ‘ufrence there was no use of force nor has Miraj become unconscious.

16-It was a routine that after sodomy Ashraf Khan has used to give them 20 to 50 rupees and on
the occurrence day Rs. 50 has been given to them.

17- An FIR has been fodged against the accused in pursuance of which the accused has arrested
by police.and kept in custody before police remand for few days.

18- Now the accused has been released on bail with the petition withdrawn by the parents of the
victims through re-conciliation. (Deed is hereby attached). :

20-As previous record of the accused is concerned, he has committed un-natural lust in 2011
with a student of class 5 named Shoaib in classroom. But due to lack of direct evidence, the.

accused has acquitted.~—- -

21- All his colleagues and staff members admitted his bad character and sodomization but due
the fear of some unseen force they negate and hesitate to be direct witness to the occurrence.

22- From statements of the accused, staff members, parents and victims it is very clear that the
accused has committed sodomy with the victims and he is the habitual offender.

23-Mr.Sajawal PST of the same is also seems to be the molestation competitor of the accused. It
is leak out by the accused particularly with Zohaib.

Conclusion: It is concluded that Mr. Ashraf Khan the (accused) has committed sodomy, un-
natural lust and molestation with the victims.




/ 4 Mr. Sajawal PST of the same school may be transferred 10 a very far flung area and as he

\
) ' , : .
Z : R“Ommendanjons: As this school is a grid of conspu-awrs and culprits therefore \x@
\[5"‘ following action must be taken against the mentioned staff and anyone of them may not
be re-transferred here again in future.
Akseer Azam chawkidar of the same school may be wsued a show cause notice and be
warrend to ensure rooms lockage ;usx after school closing time and pot to allow any
student 10 sit in class room nor to play in the school after school closing time.
2- TLK'? accused may be compulsorily retired from service, on humanitarian basis from the
date of occurrence. to get ride other learners from his un-narural lust while the benefits of
his 29 years service. may be glven 0 his dependents as this is their right which may not be
disturbed accordingly. | ' ,
" 3- Next annual increment of Mr. \W may be stopped e

due to his negligence and ineffective school administration.

o i et S T ey

. is'the molestation competitor of the accused. 4
/ 5 Mr. Shaukat Haroon may also be transferred far away as he is non-co-operative and | rj'
information concealor. -
' /6 Mr. Murtaza PST incharge of class-II has failed to protect his students, ensure their class
" anendance after break and they fall prey Ashraf Khan’s un-pamural lust. So he may be
 wransferred to another far away school. -

The End . |
\ m / -
WM > /&
Signature of Ali Said Principal GHS Misri Banda NS - nie 1 ‘BanoP
' G‘H JN;W""" .’3

Signature of Gulzar Ali H/M GHS Behram Killi NSR__

GHQ Eohi \mm‘h '
NOV'SHERA
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. ST st pated 35 /08 1o0p1
~ To |
The District Education Officer Male,
Government of Khyber Pakhtunkhwa
Mansehra
Subject: -  JUDGMENT IN APPEAL NO. 759/2018, MR. ASHRAF KHAN,

I am directed to forward herewith a certified copy of Judgement dated
08.03.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘

. REGISTRAR*
. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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ENQUIRY REPORT AGAINS]'— ASHRAF KHAN SPST GPS KHAIR ABAD - -

NAME OF ENQUIRY OFFICERS . »
.Chairman:" 1. Mr GUL NAWAB SHAH PRINCIPAL GHS ALI BAIG

Me‘mber. 2.Mr MUHAMMAD AFTAB ASDEO CIRCLE JALLOZA
NAME OF ACCUSED: ASHRAF KHAN SPST GPS KHAIR ABAD,
... CHARGES: . : - FUCKED TWO STUDENTS OF CLASS-II NAMED
S 1 ZOHAIB AND MAIRAJ GPS KHAIR ABAD.
- .DATE OF ENQUIRY: 20032018

~ INRODUCTION; : :
L A Mr Gul Nawab Shah Principal GHS Ali Bmg and Miihammad Aftab ASDEOQ Circle Jallo

conducted euquxry against Ashraf khan SPST GPS Khair A bad in the:light of charges levelled against him in
shape r)f )‘uclrm two students named Zohatb and Mazr:y l' ide DEO(M) Nowshera dated : 17/03/20135,

zal |
H

Procedure:- .
. We vnsrted the school to probe the aliegatlons of fuckmg the minor school chlldren
: named Zohaib and Mairaj of class-Il of GPS Khalr Abad. A, quest|onna|re was served to all the
.teachrng and non teaching staff of the said school We met with the ASI of Police Station Khair

Abad. Teacher attendance register was also chetked and noted his arrival and departure time.-
~ The affected students were also interviewed.

: Finding_s:-“ :
+ - 1.. The accused Ashraf Khan SPST is the-incharge teacher 'of class-t {pehli class). He stayed in
~his own class rooms off and on after school closing tlme

2. The affected’ students are in class-1l, whose |ncharge teacher is Mr Murtaza khan SPST.
3. This unfortunate and ill fate incident occurred on 14/03/2015 at 2.00pm.
4. After closmg time of school at 1. 35pm, all the school boys left the school for home but
: these two unlucky children stayed in the school on the specnal instruction of the accused
o Ashraf khan SPST, o o L
Accordmg to the affected children statements, when all the children went away the
N accused teacher called them (Zoharb&MalraJ) to the class room (ist class). :
\/6, . The accused Ashraf Khan SPST molested Zohaib{11 years old} but he put off the shalwar of
S ZAMarraj(OQ years old) and fucked him. As a result he becames unconscious due to severe '
" pain. It was 2.00pm (approxrmately)
7. After fuckmg, Manraj could notwalk, therefore ,according to Zoharb , the accused Ashraf
© “khan gave him Rs.50 to take the Mairaj to home in a Chieng Che but Mairaj went home
slowly. anng with Zohaib without Cheng Chi. Zohaib helped hrrn in walking.
o "8‘“.‘_,~Ma|raj could hot narrate this incident to his alirr;g and handicapped father on'the same
-day,m fear that he may not die of grief,, as his two elder brothers died in accidents earlier.
- 9. On Monday dated 16/03/2015 the boys told about this incident to their teachers after
' morning assembly. The PSHT Muhammad Ayaz rmmedtately wrote a letter {o the

: SDEO(M) to take disciplinary action aga:nst the accused;] Ashraf Khan for his inhuman
act{annex -A) ‘ . §

10, The chowk:dar of the school had gone for zohar prayer at time. |

11 0n 17/03/2015 an FIR was lodged in the Patice Station Akora Khattak under Section 377
© bythe brothers of Zoharb and Mairaj. !




. Gut ANa{N,ab Shah Principal GHS Ali Baig:

' 12, A‘l\/ledbiai‘Bderd was constituted and the doctors examined the boy and the report is
- positive i:e Ashraf khan fucked the littie boy. ' o

13 Accordm?Amud khan ASI Police Post: Khair Abad the accused fucked a little boy in
December 2011 too and an FIR was lodged against-him. He was arrested but re1eased on
“the basus of non ava1lab|I|ty of evrdences He remalned in lock up for 18 days.

B -Recommendations:f

I

10 The chowktdar of the school Akseer Azam be issued a show'cause notice for negligence

L of duty So that he will remamygf\ngllant and alert in future to thwart such incident.

C 2 Mr Muhammad Ayaz PSHT is ineffective . rHe coutd not control the accused. He may be |

‘_ transferred to some other school

: 3.. Mr Murtaza khan SPST class-Ii mcharge teacher falled to protect his class students and

they fell a prey to AshrafKhan's lust. An mcrement may be stopped for one year and he
) may be transferred

a 4 LThe accused may be degraded to the Iowest possrble scale in teaching cadre and annual |

gmcrement be stopped for next two (2) years and transferred toa far flung school.

s : / O :
Muhammad Aftab ASDEQ(M) Circle Jallozai:. ?q,.\‘“: PN

< ; ASSISTANT
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