& _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1308/2018

Date of Institution ... 26.09.2018
Date of Decision ...24.12.2019

Asif Ali S/0 Niaz Ali R/O Gharibabad, City Railway, Tehsil and District Peshawar.
: (Appellant)

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat Warsak Road, Peshawar
and three others. ... (Respondents)

...... ! »
h 4

MR, HABIB ULLAH MOHMAND, /

Advocate : --- For appellant.

MR.MUHAMMAD JAN,
Deputy District Attorney --- For official respondents.

MR. MUHAMMAD NAZIR Private respondent no.4.
In person

MR. AHMAD HASSAN --- MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)

JUDGMENT:

‘- AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

i

parties heard and record perused.

ARGUMENTS:

02.. Learned counsel for the appellant argued that he was appointed as Naib
Qasid in thc “respon;iehl-department on contract basis vide order dated 13.12.2007.
That his ser:vices were regularized through order dated 26.06.2013. On the other
hand private respondent no.4 was initially appointed as Naib Qasid on 15.02.2012
!)ul his services ‘\.ver'e' regularized as junior clerk illegally vide impugned order dated
'26.06.2013. The appellant agitated his legitimate grievances through numerous

fkw - 4"""’? . .
applications but to no avail. Private respondent no.4 was promoted as junior Clerk



in ‘violation of laid down criteria notified by the provincial government. He exerted
‘ polilicél influencé/pressure and the said order smacked of malafide on the part of
. the respondents. The appellant as a last resort submitted an application under Right
to Information Act on.18.05.2017 for provision of relevant record which failed to
any bear fruit. Finally, departmental appeal filed by the appellant on 30.05.2018
also failed to evoke any response from the respondents, hence, the present service
appeal. Reliance was placed on case law reported as 2019 PLC (C.S) 507, 2019

PLC (C.S) 771, 2006 SCMR 1938, 2006 PLC (C.S) 1159 and PLD 2014 338.

03. Learned-Depuly District Attorney argued raised preliminary objection that
departmental appeal was barred by time, therefore, the present service appeal was
" not mgiﬁtaina‘ble in its present form. He further argued that it was not disputed that
the appellant was ihitially appointed as Naib Qasid on contract basis on 13.12.2007.
Though, private reSpohdcnt no.4 was appointed as Naib Qasid on contract basis on
15.02.20i2 but as a sequel to approval of the competent authority his services were
regularized as junior clerk vide order dated 26.06.2013. The appellant and private
respondent belong to separate cadres. No vacant post of junior clerk was available

to accommodate the appellant.

04. _.Private respo:ndent no.4 relied on the arguments advanced by the learned

Deputy District Attorney for official respondents.

LN J

- CONCLUSION:
05.  The qppéllahxt in the present service was appointed as Naib Qasid on contract
" basis vide, order dated 13.12.2007. His services were regularized through order

dated 26.06.2013. On the other hand private respondent no.4 was appointed as Naib



Qasid on conlract' basis vide order dated 15.02.2012 and vide order dated

'26.06.2013, he was appointed/promoted as Junior Clerk. This act of the respondents

was not only blatant violation of law/rules but also worst forst form of nepotism and
favoritism. ’l“hey.miserably failed to pinpoint any rules under which his appointment
was covered. Atlention is invited to Section-5 of Khyber Pakhtunkhwa Civil
Servants Act, 1973, wherein it is mentioned that appointment should be made in the
prescribed manner. Similarly, Section-7 of the act abid provides procedure for
conformation. .Appointments/promotions are made under Rule-5 of the Khyber
Pakhtunkhwa Government Servants (Appointment, Promotion and Transfer) Rules

1989 on the recommendation of DPC/DSC.

06. Learned DDA remained unable to rebut the laws/rules quoted above and his
arguments were not convincing. He also could not defend how after one year of
appointment as Naib Qasid private respondent no.4 was adjusted against the post of
Junior Clerk? When he failed to defend illegalities committed by the respondents on
merit, then took shelter under technicalities like l[imitation etc. We cannot condone
illegalities at the,cost of substantial justice. The present case has all the ingredients
to be decided on merit and to uphold the cause of justice, equity fairness and rule of

law. Discriminatory attitude of the respondents towards the appellant was

‘established beyond the shadow of doubt. It cannot be dislodged on the point of

limitation, as Article-25 ot the Constitution provides for equal treatment. Our view
point is backed by 2002 SCMR 71, 2007 SCMR 410 and 2010 SCMR 1933. It is
high time for the respondents to fill these posts strictly in accordance with law and

rules and till that time it shall be deemed to be vacant.



- 07. Foregoing in view, the appeal is accepted, impugned order dated 26.06.2013
s set aside to the extent of private respondent no. 4 and respondents are directed to

make -fresh appointmentg strictly in accordance with law/rules. Parties are left to

(AHMAD HASSAN)

' Member
X/ |

' (M UHAMMAD HAMID MUGHAL)
Member

bear their own costs. File be consigned to the record room.

-ANNOUNCED
24.12.2019

-



ORDER

24.12.2019
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Counsel for the appellant present. Mr. Muhammad Jan, DDA

- for official respondents and private respondent no. 4 in person

present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 26.06.2013 is

PR . )
set aside to the extent of private respondent no. 4 and respondents

are directed to make fresh appointments strictly in accordance with

law/rules. Parties are left to bear their own cost. File be consigned to

the record room.

Announced: \

24.12.2019 /
i S : (Ahmad Hassan)

'Member
(Muhammad Hamid Mughal)
Member
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##10.10.2019

-, Due to official tour of Hon’ble Members to Camp
Court Swat, the instant matter is adjourned to 24.12.2019 f;

the same.

Reader

present. Arguments heard and recgrd perused.

Vide our detailed judgment of tgday of this Tribunal placed

o\ file, the appeal is accepted, impugned §rder dated 26.06.2013 is

set aside to the extent of private respondent ny. 4. Parties are left to

bear their dwn cost. File be consigned to the recorg room.

Announced:
24.12.2019

(Ahmad Hasgan)
. Member
(Muhammad Hawiid Mughal)

Member




: 12.04.2019 | Appellant in person present. Mr. Zia'Ullah leémed
. Deputy District Attorney for the official respondents and
private respondent' No4 in person present. Appellant

Arequested for adjoumment as his counsel is not in-

atlendance Adjourn. To come . up for argumenls on

13.06.2019 before D.B.

ember ‘ A - Member

13._'6.20‘1_9‘ The Bench is incomplete, V‘th‘erefo‘re, the case is

adjourned for arguments on-24.07.2019 before D.B.

Reader

2‘4-.07.26 19 Appéllant with counsel present. Mr. Zia U llah learned
o ‘Dep-juty District Attorney alongwith Mr. Muhalﬁmad Nazir
Junior Clerk for the i‘espondents present. Learned counsel
~1;01‘ the appellant seeks adjournment. Adjourned. To come up

for arguments on 10.10.2019 before D.13.

hi—

(I-Iﬁssain Shah) : (M. Amin Khan Kundi)
" Member : , Member

o
e
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128.12.2018 - Leame_d é_p.u_n'se] for the appellant present. Hanif Khan AD

representative -of fh_e respdndent department present a and seeks

time to ﬁ;rﬁfishxwr‘ittén teply. Granted.- To come up for writtenf;" "

reply on 30.01,2019 before S.B.

v ember

30.01.2019 o None present on behalf of the appellant. Mr. Kabirullah
| R Khattak, Addmonal AG alongwnth Mr. Hamf Assistant Director
for ofﬁmal rgsppndents No. 1 to 3 present and submitted written
reply on their behalf, ‘None present on behalf of privafe
respondent No. 4 nor written reply submitted therefore, notice be
" issued to privaée reépondent No. 4 for attendance and filing of
Wri_ttéh reply. A'djburned. To come up for written reply/cqmments

on behalf of private respondent No. 4 on 25.02.2019 before S.B.

(Muhan%m Khan Kundl)
Member

25.02.2019 ‘ | Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for official respondents and private respondent no. 4 in
person present. Written reply on behalf of private respondent no.4

submitted which is placed on file. Case to come up for rejoinder

and arguments on 12.04.2019 before D.B.
%ber
(Ahmad Hassan)
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05.10.2018:E \Counsel for thé appellant Asif Ali present.
C Preliminary arguments heard. It was cpntended by learned
counsel for the appellant that the appellant was appointed
as Naib QasAid in Sports Departmeﬁt vide order dated
13.12.2007, laéer on he was regularized vide order dated -
26.06.2013. It wAas further contended that the private
‘fespondent was appointed as Naib Qasid in the same
department in the year 2012 but with the passage of time .

© he was alsq regularized vide notification dated 26.06.2013.

oy,

It was further contended that the first appointment of the

.

' - o “-"  appellant was earlier than the private respondent, but the
T | private respondent was promoted and the appellant was
ignored from pfomotion despite the fact that the appellant
was senior to the private respondents. It was further
contended that the appellant filed departmental appeal but
the same was not responded hence, the present service
appeal. It was further contended that since the appellant is
senior to the private respondent therefore, the appellant

was entitled for promotion to the post of Junior Clerk.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process

fee within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 21.11.2018

before S.B. %f/ o :
{Muhammad Amin Khan Kundi)

Member

21.11.2018 Since 21.11.2018 has been declared as public holiday on . 7
) account of 12" Rabi ul Awal. Therefore, the case is adjourned. To
come up on 28.12.2018. ‘

P
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b ‘Form-A
FORMOF ORDERSHEET
. he} &./-
Court of -
Case No. /2018
S.No. | Date of order Order or other proceedings with sign'atAure of judge
. proceedings :
1 2 3
1 27/09/20%5., As peér direction of the Worthy, Chairman this case is
e ’T"G?TT 1 . f:g:gy;«._-p;;‘n; .

submitted to tbe S. Bench for decision on office objection. To be

]
3

A
put up thereon _S—=(2- /(8 . \
b .

.
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x |
The appeal of Mr. Asif Ali son of Niaz Ali r/o Gharib Abad City Railway Station Peshawar

received today i.e. on 26.09.2018 is mcomplete on the following score which is returned to

“the counsel for the appellant for completlon and resubmassnon within 15 days.

@ Address of respondent no. 4 is incomplete which may be completed accordmg to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

Copy of impugned promotion order of respondent no.4 is not attached with the -
appeal which may be placed on it. '

3- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

4- One copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

(G336 /s,

pt._2-7 - /2018, ” \ : -

et &
REGISTRAR 2219\ 1
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Habibullah Mohmand Adv. Pesh.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

L 2
s - TRIBUNAL, PESHAWAR
‘Service Appeal No. [ 508 /2018
ASIE AL . veeeeeeeeeeeeeeeseeeee e, e ....(Appellant)
o VERSUS | |
Additional Chief Secretary FATA and others........ (Respondents)
INDEX
18S.No. Description of Documents Annex Pages
1. | Service Appeal - _ 1-7
2. | Affidavit 8
3. | Addresses of the parties 9
4. | Copy of CNIC ' A O
5. | Copy of appointment order B \
6. | Copy of regularization order C 12
7. | Copies of applications D -\
8. | Copy of application[ elevand Aocuadt . E U-2o DoA
9. | Copy of departmental F o
representation/ appeal do— Bl
10. | Wakalat Nama , , (- PN
_Appellant "
Through
Dated: 26/09/2018 Habib Ullah Mohmand
Advocate High Court,
Peshawar.

Cell: 0321-9087842
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Service Appeal No. K508 /2018

TRIBUNAL PESHAWAR

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

Khybeor P‘lkhtuxhwez :
Bervico Tribsunal

Diary No. _/L.fisw:

M&&:é;l:ﬂ/?/o/fg-.; |

ASlf Ah S / o Niaz Ah R /o Gharlb Abad, Clty Rallway, ’[‘ehsﬂ and .

District Peshawar

VERSUS .

................................................... (App ellant)

'A I/Additional Chief Secretary FATA, FATA Secretariat Warsak

Ro ad, Pe shawar

2‘/Secretary Sport and Youth Affalrs of FATA, FATA Secretariat

‘ .Warsak Road, Peshawar.

| S/Director Sport and Youth Affairs of FATA, FATA Secretariat -
Warsak Road, Peshawar. | |
@\/Iuhammad Nazir (Junior Clerk BPS-11) S/o Jan Zada R/o
Mohallah Haji Abad No. 2 (C) Tehsil and District

Nowshera.. A% ... Y&S?M dﬁ@k\:..?ﬁﬂ?ﬂ..(Respondents) -
Seev c}-ﬂ«ﬁk W’CW

ilcdto-day

B o
Meglstffzﬁ‘

%\ﬁ\la

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PUKHTUNKHWA SERVICE TRIBUNAL |

ACT 1974, AGAINST THAT ALL THE

IMPUGNED ORDER/ ACTION PASSED BY THE

RESPONDENTS DEPARTMENT OF KPK/FATA

-SECRETAR_IAT WHEREBY THE APPELLATE

WAS IGNORED AND BYPASSED FROM RIGHT

OF PROMOTION BY THE RESPONDENT

Celnreve)



| DEPARTMENT __ AND __ PROMOTE __ THE
RESPONDENT NO. 4 FROM NAIB QASID TO

JUNIOR CLERK AND AfPELLANT ALSO

 SUBMITTED __ DEPARTMENTAL __ APPEAL/

'REPRESENTATION, BUT SAME WAS NOT

- CONSIDERED / RESPONSE WITH IN THE

'STATUTORY PERIOD OF LAW.

Prayer:

On acceptance ‘of this appeal; that all the
impﬁgned “order/action Qf the ‘rgépoqdents
department. may kindly be set asid;e. and be dédarel
nﬁll and void and the appellant may kindly be
promoted from Niab Qasid (Class—IV) to Junior Clerk

‘:IWith all back benefits for which the appellant is.

entitled under the law.

Respectfully Sheweth:

1. That appellant is law abiding citizen of Pakistan of
Pakistan and is permanent resident of Gharib Abad,
City Railway, Tehsil and District Peshawar. (Copy of

CNIC is attached as annexure “A”).



‘That the appellant was initially appointed as Naib
- Qasid on contract basis at parent department orn.' :
13/12/2007. (Copy of appointment order is

attached as annexure “B” ).

'That thereafter the appellant was regularized 5y‘ the
' respondent departrﬁent through differerit._
.noti;ication-s. énd- at.last .resrporidents .d‘epélrrtment
issued the regularization. order of appellant'r'on'
| 26/06/2013. (Copy of regularization order is

attached as annexure “C”).

That respondent -No.) 4 was initiaily appointcd on
‘contract basis on dated 15/02/ 2‘0.12 and then &16
' -résp‘ondentl No. 4 was regularized and  also
promoted from Naib Qasid to Junior Clerk, Which is
against the law and lailso against the norms of

justice.

“That the appellant also submitted so many
applications before the respondents

department/authority dated 19/02/2018 and



. ..('\ j‘-

30 /07 /2018 for promotion, but not in vain. (Copies |

of applications are attached as annexure “D”).

‘That infact the appellant is senior from respondent

" No. 4 on the basis of appointment order, length of

service and qlialiﬁcation etc, but promoted ‘the

. 'respondentAN_o. 4, which is against the law and also

against the norms of justice.

That under the 1a&v the appellant is entitled/eligible

for prdmotion that an employee shall be promoted:

from Naib Qasid to Junior Clerk, one who possess

© Matric ~Qualification with two years services -

experience and 33 % of quota etc, but despite of -

that the appellant was ignored from fundamental |

right, which is against law and also against the

norms of justice.

Tha:t -appellant is alsé eligible :under experience,
length of service and qu?alification, but respondents
department did not prdmoted _the‘ appelléht, from .
Naib Qasid to Junior clerk with malafide intention

and respondent No. 4 had been promoted through

- approach/ political influence, in which appellant |



7>

11,

10.

—

5

~become junior from respondent No. 4, which is

against law and also against the norms of justice.

That  appellant' continuously knocked the doeor of

respondents department under Right to Information -

* in form of an application on dated 18/05/2017 to
“provide the Seniority List of respondent No: 4 and

. other relevant documents of respondent No. 2, but

in vain. (Copy of application is attached as

annexure “E”).

That respondents department are legally bound to |
. ! R .

produce the whole documents i.e. the seniority list,

appointment order and other relevant documents

- beforé the Tribunal to know about the facts of the |

case and also for the sake of justibe.

That at last the appellant submitted departmental
representation/ appeal before the competent

authority for promotion on dated 30/05/2018 and

_. copies of said departmental representation/ appeal
forwarded to the respondents department also, but

after passing of statutory period there is no-

response from the respondents department, which



(D)

is against law and also against the norms of justice.

 (Copy of departmental representation/ appeal is

attached as annexure “F”).

' GROUNDS:

‘That t\heA impugned order of respondent is illegal,

unléqul, void and ineffective beside being against

lth‘e law and facts.

| That each and every citizen of Pakistan (appellant/

.,employee) shall be treated equally.

That there shall be no discrimination on base ‘of

creed and colour.

That each and every citizen should be treated Under

_Article 4, 8, 25 of Constitution of Islamic Republic of

Pakistan, 1973.

That appellant will fake_ other ground with

permission of this Hon’ble Court.



@

It is, therefore, most htimbly prayed fhat Qn |
acCePténce of this ap'peal, _thé’c éil the ‘i-rrllpugn-e.d-
_"orde:r/'action of the respondents departm»ent' rriay

kindljf be sef aside and be declare null and‘ void and

the appellant may kindly be promoted from Niab

‘Qasid (Class-IV) to Junior Clerk (BPS-ll) IWi_th all”

back _beneﬁts' for which the appellant is entitled  ‘, -

&

~ under the law.

Appell

| Through

Dated: 26/09/2018 * Habib Ullah Mohmand

-Advocate High Court,
Peshawar. .
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

| i | - TRIBUNAL, PESHAWAR
| Sell'viéelz' Abpeal No._  / 2018
o AsifAli..v....lv...‘. ............ e SRR ‘ e, (App:ell.l'aht) N /’ 3
i VERSU S,
- Addi_tiopai :Cl;ief SéCreta;y FATAand o‘th;:fs.....:...(}Re.spOQdénts) -

AFFIDAVIT

| L Asif Al S/o Niaz Ali R/o Gharib Abad, City Railway,
’fehsil and District Peshawar, do hereby sélé_mnly affirm and |
) declére on oath that the contents of the éccompanying Séwice ‘
Appeal al;'e true and correct to the best of my knowiedge and

belief and. nothing has been concealed from this Hon’ble’

Tribunal. o - | j .

DEPONENT
CNIC: 17301-0678631-5
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR '

o~

Service Appeal No. /2018

. Asif Ali....... SUUTRT s SO (Appellant)
‘ VERSUS |

Additional Chief Secretary FATA and othérs....;...(Respond-ents-): :

ADDRESSES OF THE PARTIES

APPELLANT

ASlf Ali S / o Niaz Ali R/o Gharib Abad, Clty Railway, Tehsﬂ and

District Peshawar.

'RESPONDENTS:

1. Additional Chief Secretaly FATA FATA Secretanat Warsak
Road Peshawar.

2. Secretary Sport and Youth Affairs of FATA, FATA Secretariat

. Warsak Road, Peshawar. | -

3 Director Sport and Youth Affairs of FATA, FATA Secretarlat
Warsak Road, Peshawar. |

4, Muhammad Na21r (Junior Clerk BPS-11) S/o Jan Zada R/o
Mohallah Haji Abad No. 2 (C) Tehsil and District Nowshera.

. \@/ o

Appellant
Through

Dated: ‘26 /09/2018 : Habib Ullah Mohmand
: Advocate High Court,
Peshawar.
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" CIVIL SECRETARIAT (FATA)

'_Canall View Road, Abshar_Cblony, Warsak Road, Peshawar.

‘Bungalow#. 09 . o " Ph# 0919213721

Fax#. 091-9213752

OFFICE ORDER

Mr. Asif Ali S/o Niaz Ali Village Ghareeb Abad, City Railway station, Street No 2.
Mubhalla Haidar Shah Colony Peshawar is here by appointed as Class IV (BPS-02) on

contract basis according the following terms and conditions.

1.

‘within ten days of the issu

The appointment of the Class- IV is in BPS-02 purely on contract basis for a
period of one year which is extendable. The contract will be automatically
terminated on expiry of stipulated period; however it can be extended only
through.a fresh order in writing by competent authority. '

- Annual in‘érgment to the employ is admissible after completion of one year service,
'The employ is entitled to conveyance allowance, House rent allowance, leave,
"TA/DA, Medical allowance as per Govt: Rules.

If the employ wants to leave the job, he will have to give two.month prior notice in
advance or his two months salary will be forfeitéd in'lieu‘thereof. -

. Thﬁe employ appointed on contract.basis will-not contribute to G.P Fund;hnd.z_shall
* not be entitled to pension and gra!

itobation for aperiod of 6 months. If he does not come
up to the required standaydspf project:or fails.tofulfill the requirement of the post
he will be terminated froniiservice-without'any notice.
‘to'thé-undersigned along with original certificate,

ity benefits. _
The employ will remain on pj

- you are hereby advised to repg:é

Domicile, NIC arid Medical fitties certificate from the authorized Medical officer

igiorder. In case of non- joining to the duty by

" appointee within stipulated/period; his-appointment order will stand canceled

Endst:
-l Copy:
. lo.

2.
3.
4.

automatically.

i

S \ irector Sports & youth Affairs (FATA)
.- .' oL WFP, Peshawar. c ' L
No §14.57 /CS (FATA)/D.S&Y.A (FATA): Dated 13/12/ 2007,

Additionai Accountant Gene

Budget & Account Officer:
Official concerned
Personal File.

r"al‘(P\ii)v..Sub- office, Peshawar.

) §V ot \M\\USY-
 Director Sports & Youth Affairs (FATA)
" NWFP; Peshawar. . :




-1/GS/2012/10935-52; Consequent upon the Directives of the Goverrc:

' Khyber Pakhtunkhwa the competent authority has been pleased to order the regularization c*

| " the following -project incumbents, against the sanctioned SNE posts created for the

'. ‘Directorate of Sports FATA with effect from 01- 07 2013 on the terms & corditians menticnes”
below in the interest of puinc service. : .
B Name with desngnatlon‘ N Appointed against post

2. | M. .Hayat uz@@ S70-
\r,»
._:r{'“’ﬁ"'

4, In case they wishes to resign from service, at any time, one month’'s notice wit

1. | Mr. Obaid -ur-rahman’ Sldd:qui S/O .| Office Assistant (BPS-14)

| Amijid- Hussain " .. . - 1(8,000-610-26,300)
F ,;)Computer Operator (BPS-12)

( 000 500-22,000)
yter Operator (BFS-12)

(7 00% 500-22,000)

"‘g

“Junior. Clerk (BPS-07),

4,
. (5°800%320-15,400)
5. | Mrigaz ~. | Drivers(BPS-04),(5,200-230-12,100)
6Y YAST A :Khan S/e.. .. ~].Naib.Qasld; (BPS-01),(4,800-150-9,300)
7. ] rar:Ahmad’ S/F)rSal' , d | Naib Qas:d (BPS-01),(4,800-150-9,300)
'8, | MrERenmat Elanps/O Fagit-Hussain % - |*Nalb Qasid?(BPS-01),(4,800- 150-9,300)
9. | Muhammad Rafa(’iatﬁs o' ﬁanf\'rn'ad";'-R’aﬁh Naib QaSld (BPS 01) (4,800-150-9, 300) .
‘1, The}ﬁi@?%“;g erned: under. Rule:

Cw!lSenvi‘déE ApS
2. They will Jelh ﬁfghe relevant Basic Pay Scale Including usud:
-gllowance/as. ddmissl ‘%-hle to’\the Civil“Servants under the rules. The,
fws i~be nttt ed-“rp EANAY ncemenn fa.lfs',om,,lsi of December of eacn year, in nsv
o relevan] BﬁSﬁesé—pé”P'exqstmg_nﬁhcyv#'“f

’ “"‘ '1514" g ‘
B‘V“?Fh_ey‘ s:‘ ! bewgoverngigxﬁa;g ber Pakh,tun’ﬁhw under the relevant Civil Servan:
' how calleda. - _h. b efip tdnkbwa Government Servants Efﬂcxencv & Discipiin

Rules, 2011)

.n‘
l 23

.

necessary or in lieu thereof one month. pay will be forfelted

' S “The: GPF WI|| be: deducted from them as per Government rates.

. -=S8d-
(MUHAMMAD ABID MAJEED)
Pr:napal Secretary to Governor KPK/
‘ Secretary Education FATA

Endst No. 4790 4811/Appomtment order Dated: 26 /06/2013
—
ICopy for information-to:- . . ' ‘

Additional Accountant General (PR) Sub- Offlce, Peshawar.

Section’ Officer (B&A) Admn, FATA Secretariat, Peshawar.

Secretary Finance FATA, FATA Secretariat Peshawar,

Section Officer (B&A), FATA Secretariat, Peshawar. . : :
‘Sectlon Officer -1 Governor’s Secretariat, Peshawar w/r to her letter No. quoted above.
6. PS to Additional Chief Secretary FATA, FATA Secretariat Peshawar.

PS to Secretary (A, I&C) Department FATA Secretariat, Peshawar.

Director Education FATA, FATA Secretariat, Peshawar.

Secticn Officer (Education) FATA, FATA Secretariat Peshawar.
2. Account officer-iocal Directorate.
CCFcials concarnad C

ey

£y T e NG
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"

re
£y

o]

Rt &

Nyen i wl =
1 I Pa-gnaz! Filgs,

(Faisal Jamil Shah)
Director Sports FATA



,\ - /)LJ»JJAUbujJr’/(/bubuai

(_P_romogog to Junior gle_rk_BPSj 1. )u’rgmtdji - U’/

| btz
J’ b} J;)rlf /...«lwd’ L/V/JL;.« vl th;ZOO?u/J L«fa-db(fw’i by
| /wyéJf/ffuw,«u*u’.wé.nu*zm34574_L,wu..,t,,u:ﬂ‘£uu..,b.,w&éumd,t

: -c.bfbrur;/u(/b
x Jf c_fyyf,y,,swdfwﬂnu’énué)ww,-wopc~wd2/wf£u’r,/ -
) -umd/u"zm2uwmid”dnu"App:ontment 2007d/u:_ﬁ/-d"dnu’if * Advertisment
, o -y’g@wﬁ‘éy&/i_ﬁ)pa;ucﬁEducation Q'ua,lificati;'m/)l.',/:l,.{c:bﬁ‘fx:{
- J)’;yémz_wJt;lé/,mw:/mlaoxﬁw./dwwifc,w'fa_uvuu1
b | e : . ‘ : ' E -L.'a“u)")//u/jé ‘

30-07-2018-5.




. '\"Q _J;L‘z;'é‘;/‘fl;‘l;&sb{;b J’r/{“{/’uh./t%yﬁ o
S (u‘z‘//ﬁﬁé.uél') ol ferlPn
dbcts

Jebd,,w..;‘(..c/ﬂ,rwf 13- 12-2007;/,»&._»»7&.@.rut;fg//~y;r
m..,w/wy);ﬂ}w;zmw umd//dv'fdwys

'uww.,c.,dw»éu"t&:f,f/wuf..wf"”/u#r/u'fuwdu..u

| lfub;’)i.:d//d VTJlfw.nb'/!bj//Lde LszloJJ)//i, /Jj‘u—t G’uflGJ 1%
| J)l{.{u/(r({/jﬂﬁ'v b.dV/u’.{.U/u/{JIJJ)//i J(JV:.LUJL;_ bl
'.»»J.,t»..,ufm Barlb t/‘?_.;/j(fv.ﬁf.q.ut;dtd(f Fe Sl 1
e w: F s’wfdv.fq. e o
. -z_wﬁ,b&/u{JJ)’/mf
el

MGL/U

b‘b Jxrufu_a»:/b




OFFICE ORDER

Mr. Muhammad Nazir S/o Janzada:Muhalla Haji Abad No.2 (C)Tehsil and District
Nowshehra, is hereby appointed as Naib Qasid in BPS-01 Fixed Pay package on
contract baS|s on Rs. 7,000/- per m@nth as per the following terms and conditions.
7{
1. The appointment is purely on temporary basis and liable to termination at any
tlme The contract for a period @f one year which is extendable.

2. Annual rncrement at @ of 5%

3. Iflthe employ wantsu t@'*ieaver he Job,vhe will have to give two month prior

notice in advance ot his two mohths salaﬁyi'wm be forfeited in lieu thereof.

‘ul'l be aIIowed/ enhanced.

4.
5. ; % WI|| remain on,. pro;b;atlon for a perlod of three months. If he does
up to. the sat;sfach@n of the Dlrectorate of Sports & youth Affairs
6.
B sz’?‘ . (FAISAL JAMIL SHAH)
T " m:ector 'Sports & youth Affairs (FATA)
Endst No. « A% 3 S Joffice” oérderz_N‘gib Qasid: Dated: 15/02/2012
Copy \

1: Addltlonal Accountant Gehegal (PR) Sub- office, Peshawar.

2 Director Education FATA, F/-\‘EIYIZA Secreta*iat Peshawar,
3; Officiat concerned St
4, Personal File, gﬁ% .

o

%g Director Sports & youth Affairs (FATA)




N ‘L.L e ‘\_\:i'a : ‘ B Ce L - . R ) ‘
Y X : GOVERNSIENT OF THE KHYBER PA KHTUNKIWA
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NOTIFICATION

Peshuwar, dated the 6" December2012.

Nao SO-E-IV(T‘Z&AD)/? -35/2012:- In pursuance of the provisions contaired in sub-rule e (2) of ruie 3 of the Khyber Pakhtunl\h\\u

l| PrEVIONS IUIeb Svue-:! mn thls

C n'al Servanis (Apvomtmem Promotion and Transfer) Rules. 1989, and in supersessicn ot

‘behalf, me Lstablishment and Admmnstmt:on Departmem m consultatlon w:th me Fmance Dupanmf‘nt, hereby Iavs down the

- method of rec m;tment quahf'catlons and other conditions specified in column 3 to 5 of the Appendix to this Notlfcatlon whlcn

shall be <rmimdh|e to posts in the K"wbcr P'lkhtunkhua Civil Secretariat, spec:ﬁed'm column 2 of the said Appendix.

APPENDIX

‘f~S.N0’. . Nomenclature of | Minimum qualification for | Age. Method of recruitment. B
f _ "; posts. ! appointment by initial | limit. . \' : :'
NI - recruitment. . . | - S L |
L 2. T 4. | 5. o
Pob DSuperimendent. 1 - - oo B}-{'promotimr(m the basis of seniority-cum-fitness, |
T o T A ' fr'rm'am(,r'lg" the holders of the post of Assistant
f!__--_-,,..._f‘_,_ ’ ‘___,ﬁ,_,,w,:,_i__.,;b__’__. e - L ith atleast f 1 ’__.\‘\}‘_l' n - - j_




- G L . S .

A ‘” o "_S..No. | Nomencidtu: e of T ﬁ’!lxl!thxaleva'a(rn for I Age’ } ' Method oi ree ruxtment
’ f ' posts. "~ - dppomtmnnthv Tivitial I limit. |
[ S e —_fecruitmeny; N L __,»____-.__“_«__ﬁ.__,___.m_.;_,.__-_i
. 2. P 3 - P, | 5. . i
/Assmtant..' _[Second Lla_F Bachelor’s:] 20 6. ~i~-'(a) S»»emy-f" ve per cent. by promotion, on the |
‘ l Degree - from a ICCOEII!/Cd 32 - ‘delQ of semomy cum-fitness, trom amongst:
, , University. | years. | Senior Clerk with atleast five years service &S
‘ :l | f : Tunior and Senior Clerk.
f : o [ (b). twenty-five pe by -z_m‘ual‘rc-cmlfmen?:.
. ] I - f i ) '
] SemorL]Prk ) I _**\—-‘_—H [ By promotion, on ihe ‘basis of senio;lty cum-fi tp
‘ / N ' ‘ ! from amongst the Junior-Ciey k with ztleast two veals
- : : : — ’ B :]SLI‘VICC as. auch ‘
S e ——— ] | I
4. Junmr Clerk ‘(‘;) _ Matnculanon thh [ 18 to 30. I (a)  Thirty- t_hxec per cenr Dy romono'} on the
1 second division or | "_ ears | basis ¢ of semont_‘,g_gmn:@tp_qgs from™ amongst
J equivalent ,f o ﬂ ‘Daftans, Gestetner- Operators, -Qasid§ and. »
) | ‘qualification From a ! ! Naib Qasids mcIudlng holders | -
| ‘ecognized Boaru . - of other eguivalent posts in- the xcretamt}
I P and. I ' . with _two _¥Ears serviee as such, who ‘have |
} ' : R SR pabsed §S.C J_.\ammaf;o? and E
1. i 01) " aspeed oi 30 words | [ ' _ . F» .
% ’ - Permunute in typing. I " ! (b)  sixty-seven .pex‘-cént't:y‘ihitial"recruitme.nt.[/r
, P ' ' o P co : i
At "I ' } ' s'_’}'g_t_(; “For the pury bose ufplomotlon there shaii be ;
‘ I ' : 0 [ ~ taintained a common seniority list of . _ I
!. : ' s ‘Daftares, UestPtnm r\p(nafors. Oamdc. Naib, ‘ "y
. ' . St Qasids erc., with reference to the dates of their o
) ! . i g .;zL.\]Fili__!C(' he SCCO!‘do % Sehool (:.-‘,fzm‘\__
. T o - N . -_-.:‘....-_—‘3-—;- e —1_‘—-:~ R
wiE Fage 2 ot

_\.a

: R ERATSRERRE < e



Nomenclature o)
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'\hmmz'm qn‘li!hmli(m 101
“appe rintment by initial
‘recr mtment

\icthud of Fecruitinent.

'

Provided that- L

(a)

)p("bt shail be maintainad Tor the ™ |

(b)

if itwo or more oﬂiuais have
acquired the S condaly SchooI
Certificate 1n the same session,

the inter se "emont/ i the lower |

——— et s e,

j purpese of determmmg aemorlty
! in the higher post T

ALY hPTF‘ 3 $ENIOr hf }3! uuuo st

AN

&

pOSSEss. the ‘Tequisite
qudhfcaliop at the time of

filling up a vacancy., the official |

B m,xt junior to him possessing the
requisite quahfcatlon shall . be |
prometed in preference. to. the |

'xt,mo: off“mal or offcm]c -
. : —

: CHIEF SECRETARY :
GOV ER\JMENT OF THE KHYRBER PAKHTU\R.HWA
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- BEFORE THE HON’BLE KHYBER
» PAKHTUNKHWASERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1308/2018

Asif Ali S/O Niaz Ali u..cuvueen..... erererestreriesarararerreararreeeennas .....{Appellant)
Versus ,

Additional Chief Secretary FATA & Others.......................... s (Respondents)

Parawise Comments on behalf of Respondent No. 1, 2,3.

Respectfully Sheweth:
Preliminary Objections:
a. Appellant has no ‘Locus Standi’ / or Cause of Action to file the 1nstant Service Appeal. -

b. The appeal is not maintainable under Secnon 4 of Khyber Pakhtunkhwa Service Trlbunal
- ACT 1974 '
¢. The Service Appeal is wholly incompetent, misconceived and untenable.
~d. Appellant has not come to the Service Tribunal with clean hands. The Service Appeal also

suffers from Mis-statement and concealment of facts.

FACTS:-

1. No Comments.

2. Correct to the extent that the Appellant was initially lappointed as a Naib Qasid on contract
basis on 13-12-2007.
Correct to the extent that the Appellant services were placed against SNE Post on June 26",
2013.

L2

4, (_Jorr_ect to the extent that respondent No. 04 was initinlly. appointed as a Naib Qasid on
contract basis on February 15%, 2012. Later on his services were placed on SNE post and
was regularized as a Junior Clerk while the appellant as a Naib Qasid.

5. Correct to the extent of his applications and his departmental appeal but the Directorate of

| Sports have no vacant position of Junior Clerk against which the appellant could be |
promoted. |

6. Correct to the extent that the Appellant was senior to private respondent when they were
servmg in Project. After regularization, both appellant and respondent have different cadre
and different seniority lists of both cadre are maintained. ‘

7. Correct, to the extent that the Appellant is eligible for promotion but the Directorate of

- Sports FATA has no vacant position of Junior Clerk, therefore, the appellant has not been
promoted so far. | _
. 8. The respondents are impartial, unbiased and have no discrimination with the Appellant but
due to non-availability of the position of Junior Clerk, the appellant has not been promoted ‘
9. Pertains to record and subject to proof.
10. The respondents are law-abiding and obeying the law in letter and spirit.
11. The respondents have no discrimination on their part, but due to non-availnbility of the .
vacant position of Junior Clerk in the Directorate of Sports FATA, the Appellant has not

been.promoted up till now.



GROUNDS:-

a. Incorrect, the order of official respondents is iegal and according to law.
b. Correct, that each and évery citizen of Pakistan shall be treated equally.

Correct, to the extent that there shall be no discrimination on basis of creed and colour.

o

d. Correct, that each citizen should be treated Under Article 4, 8, 25 of the Constitution of
Islamic republic of Pakistan. |

e. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of the above clarification,
- the Service Appeal in hand may graciously be dismissed in favour of the respondents with
costs throughout. :

¢

1. Respondent . 3NRespondent
Additional Chief Secretary FATA - Director Sports FATA

: 2
.2. Respondent” . :
. Secretary Sports & Youth Affairs FATA
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BEFORE THE HON’BLE KHYBER

" PAKHTUNKHWASERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1308/2018.

ASif Ali S/O NIazZ All cevvuniivnreveiiiieeernieeriiiieeesnasseeessenessseaesennso.(Appellant)
- Versus :

Additional Chief Sedretary FATA & Others..........ooiiiiinn. e (Respondents)

Parawise Comments on behalf of Respondent No. 1,2,3.

- Respectfully Sheweth:

Preliminary Objections:

a. Appellant has no ‘Locus Standi’ / or Cause of Action to file the instant Service Appeal.
b. The appeal is not maintainable under Section 4 of Khyber Pakhtunkhwa Service Tribunal
- ACT 1974. | '
c. The Service Appeal is wholly incompetent, misconceived and untenable.
~d. Appellant has not come to the Service Tribunal with clean hands. The Service Appeal also

suffers from Mis-statement and concealment of facts.

FACTS:-

1. No Comments.

2. Correct to the extent that the Appellant was initially appointed as a Naib Qasid on contract
basis on 13-12-2007.

[UB]

Correct to the extent that the Appellant services were placed against SNE Post on June 26",
2013 |

4, Correct to the extent that respondent No. 04 was initially. appointed as a Naib Qasid on
contract basis on February 15", 2012. Later on his services ;Nere placed on SNE post and
was regularized as a Junior Clerk while the appellant as a Naib Qasid. | -

5._ Correct to the extent of his applications and his departmental appeal but the Directorate of
Sports have no vacant position of Junior Clerk against which the appellant could be
p1omoted | :

6. Coneet to the extent that the Appellant was senior to private respondent when they were
serving in Project. After regularization, both' appellant and respondent have different cadre
and different seniority lists of both cadre are maintained.

7. Correct, to the extent that the Appellant is eligible for promotion but the Directorate of

‘ Sports FATA has no vacant position of Junior Clerk, therefore, the appellant has not been
promoted so far. |
8. The respondents are impartial, unbiased and have no dlscrlmmatlon with the Appellant but
due to non-availability. of the position of Junior Clerk, the appellant has not been promoted

9. Pertains to record and subject to proof. , 4

10. The respondents are law-abiding and obeying the law in letter and spmt

11. The respondents have no discrimination on their part, but due to non- ava1lab111ty of the

vacant position of Junior Clerk in the Directorate of Sports FATA, the Appellant has not

~

been promoted up till now.

Kiial



GROUNDS:-

a. Incorrect, the order of official respondénts is legél and according to law.

' b. Correct, tha; each and évery citizen of Pakistaﬁ shall be treated equally. |

c. Correct, to the extent that there shal_l be no discrimination .6‘11 basis of créed and colour.

d. Correct, that each citizen should be treated Under Article 4, 8, 25 of the Constitution of
. Islamic republic of Pakistan. | '

e. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore,. hunibly prayed that on acceptance of the above clariﬁcatjon,
- the Service Appeal in hand may graciously be dismissed in favour of the reSandents with
costs throughout. ‘ '

1. Respordent - 3INespondent
Additional Chief Secretary FATA " Director Sports FATA

2 Respondent ’
_"Secretary Sports & Youth Affairs FATA



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

7

No_ I1]  ssT, Dated _ 15 —2] = 2000
:\i .
To !
The Director Sport & Youth Affairs,
Government of Khyber Pakhtunkhwa,
Peshawar. '
Subject: - . JUDGMENT IN APPEAL NO. 1308/2018, MR. ASIF ALL

I am directed to forward herewith a certified copy of Judgement dated

~ 24.12.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : \
REGISTRAR ¥
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 1308/2018.

ASIf Al S/O NIaz Al ...ovvvniniiiiniiiiiiiiiiiiiiininiiniiiiiicaenienn, r—— (Appellant)

_ Versus '
Additional Chief Secretary FATA & Others.............cccovevveeeeeeennnn.. (Respondents) -
Parawise Comments on behalf of Respondent No. 1, 2, 3,4.

Respectfully Sheweth:
Preliminary Objections:

a. Appellant has no ‘Locus Standi’ / or Cause of Action to file the instant Service Appeal.
b. The appeal is not maintainable under Section 4 of Khyber Pakhtunkhwa Service Tribunal
ACT 1974. '

c. The Service Appeal is wholly incompetent, misconceived and untenable.
d. Appellant has not come to the Service Tribunal with clean hands. The Service Appeal also
- suffers from Mis-statement and concealment of facts.

FACTS:-

~1. No Comments. , ‘ S

2. Correct to the extent that the Appellant was initially appointed as a Naib Qasid on contract

 basis on 13-12-2007. |

3. Correct to the extent that the Appellant services were placed against SNE Post on June 26",
2013, o |

4. Correct to the extent that respondent No. 04 was initially appointed as a Naib Qasid on
contract basis on February 15", 2012. Later on his services were placed on SNE post and
was regularized as a Junior Clerk while the appellant as a Naib Qasid.

' Now the appeal is badly time barred. furthermore valuable r1ght have been accrued to the
1espondent No.4 under the prevailing law and rules” V»L%he% 55"( The authorlty cannot undo
his own orders-after extendmg/ accruing legal rights to the beneficiary under the Principal
of locus penitential o o

5. Correct to the extent of his applications and his départmental appeal but the D,ireétoratg of
Sports have no vacant position of Junior Clerk against which the appellant could be
promoted. | ‘

6. Correct to the extent that the Appellant was senior to private respondent when théy‘ were
serving in Project. After regularization, both appellant and respondent have different cadre
and different seniority lists of both cadres are maintained.

7.. Correct, to the extent that the Appellant is eligible for promotioh but the Directorate of
Sports FATA has no vacant position of Jumor Clerk, therefore, the appellant has not been

promoted so far.

8. The respondents are 1mpart1al unbiased and have no'discrimination w1th the Appellant, but - |

~dueto non-avallablllty of the position of Junior Clerk, the _appellant has not been promoted.
9. Pertains to record and subject to proof.
10. The respondents are law-abiding and obeying the law in letter and spirit.
11. The respondents have no discfimination'on_ their pért, but due to non-availability of the
vacant position of Junior Clerk in the Diréctorate of Sports FATA, the Appellant has not -

been promoted up till now.



' GROUNDS:-

a. Incorrect, the order bf official respondents is legal and accofding to law.

- b. Correct, that each and every citizen of Pakistan shall be treated equally. ‘

c. Correct, to the extent that there shall be no discrimination on basis of -creed and colour.

d. Correct, that each citizen should be treated Under Article 4, 8, 25 of the Cdnstitﬁtipn of
Islamic republic of Pakistan. ’

e. The respondents seek leave to raise addiﬁbnal grounds at the time of arguments.

It is therefore, humbly prayed that on a’cceptancé of the above clarification,
the Service Appeal in hand may graciously be dismissed in favour of the respondents with
costs throughout. ' '

Respondent No. 4 - .

Junior Clerk Directorate of -
Sports FATA -




