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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

/
Service Appeal No. 7606/2021 

Date of Institution: 18.10.2021
Asyar Mehmood, Drawing Master (BPS-15), in Government Middle School Jabba 

Daudzai, Nowshera

Versus
District Education Officer (Male), Nowshera. and Four others.

ORDER
03.06.2022 Learned counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General for respondents present.

Learned counsel for the appellant stated at the bar that the grievance 

of the appellant has been redressed by the department, therefore, he 

wants to withdraw the instant appeal. In this respect, learned counsel for 

the appellant submitted an application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as 

withdrawn. Parties are left to bear their own costs. File be consigned to 

the record room after its completion.

ANNOUNCED
03.06.2022

(Farieha Paul) 
Member (E)
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• LV-r.Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Mr.Farman Shah, Senior Auditor 

on behalf of resp^ondents No. 2 & 5 present and submitted 

reply/comments which are placed on file.

31.01.2022

Reply/comments on behalf of respondents No.l 3 & 4 are 

still awaited. Learned Additional Advocate General sought time 

for submission of reply/comments. Granted. To come up for 

reply/comments before the S.B on 31.03.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Addl: AG alongwith Mr. Masood Khan, Litigation Officer for 

respondents present.

31.03.2022

Written reply/comments on behalf of respondents not 
submitted. Reprjesentative of the respondents seeks time to 

submit the same on the next date. Adjourned. To come up for 

written reply/comments on 03.06.2022 before;

V

(MIAN MUHAMMAD) 
MEMBER(E)
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«07.12.2021 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant 
being ex-serviceman joined the respondent-department as drawing 

Master (BS-15) on 08.06.2012. Prior to it, he had joined Pakistan Army 

as Hawaldar on 09.08.1999. The appellant has been requesting for pay 

fixation as well as counting of previous service towards pension but in 

vain. The appellant is aggrieved of the impugned order of respondent 
No.l dated 19.08.2019 whereby pension contribution to the tune of Rs. 
1,49,040 was directed to be recovered. The same amount was deposited 

in treasury on 20.08.2019 but despite that, counting of previous service 

and fixation of pay under FR-22 is pending between respondent No.l 
and/2. The appellant approached Peshawar High Court, Peshawar in writ 
petition No. 6506-P/2019 dated 02.12.2019 which was disposed of 
under Article-212 on 12.10.2021, hence the instant service appeal filed 

on 18.10.2021. As there is no original impugned or appellate order to 

have been challenged and assailed in the service appeal and the 

question of limitation also arises, learned counsel argued that being 

recurring cause, he would rely on case laws reported as 1995 PLC (CS) 
1026, 2006 PLC (CS) 1124, 2017 SCMR 2066, 2018 PLC (CS) 375 and 

2021 SCMR 1151.

■ v-

The appeal is admitted to regular hearing subject to all just legal
AppelkpJ^DeposIted objections including limitation. The appellant is directed to deposit 
ecui^^) Process process fee within 10 days. Thereafter notices be issued to

^respondents for submission of reply/comments. T 

reply/comments on 31.01.2022 before S.B. /
cdrne up for

7^

(Mian Muhammad) 
Member(E)
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Form- A
• :

FORM OF ORDER SHEET
Court of

160 6 /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Asyar Mahmood presented today by Mr. Shah 

Faisal Ilyas Khattak Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl\ase.

18/10/20211-

----w
REGISTRAR ♦

This case is entrusted to S. Bench at Peshawar for preliminary2-
1hearing to be put up there on

I

i

\



p
BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR.

qbohService Appeal No. /2021

Asyar Mahmood (Appellant)
VERSUS

District Education Officer (Male), Nowshera and ; , 
.... (Respondents)others

isa. ■ INDEX

Description of Documents
Service Appeal

S.No Annex Pages
1. 1-7
2. Affidavit 8
3. Addresses of the Parties 9

A,B,C86D 10-30, 4. Copies of the Reliving Certificate, 
Service Book Extracts, DPC and Roll 
of PERS

E85F 31-355. Copies of Application and Various 

Office Correspondences______
Copy of the Sanction Letter aind 

Amount Slip
G86H 36-37 ,6.

38-39I7. Copy ofF.R.22
J:8. Copy of Letter dated 16.03.1999
K 41Copy of Extract of Rule 2.89.

42 'L10. Copy of Letter dated 03.09.2019 

Copies of Writ Petition aind 
comments

43-53M85N11.

O 54-55Copy of order dated 12/10/202112.
13. Wakalat Nama

Appellant

Throughr *'

Shah Faisal Ilyas
Advocate High Courts 
Peshawar.
Cell No. 0300-5850207

Dated: 18/10/2021 )
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE5' •
■

TRIBUNAL. PESHAWAR.
Khybcr PflkJifukliAva 

Service Tribiarial

3m
Ofa02l

Service Appeal /2Q21 Diary No

: Asyar Mahmood S/o Faizal Mahmood R/o Village Muhib
Banda, Tehsil Pabbi, District Nowshera, presently posted as 

Drawing Master (BPS-15) in Government Middle School Jabba 

Daudzai, Nowshera (Appellant)
VERSUS

District Education Officer (Male), Nowshera;
District Accounts Officer, Nowshera.
Secretary Government of Khyber Pakhtunkhwa Adininistration 

Department, Civil Secretariat, Peshawar.
Secretary Finance, Government of Khyber Pakhtunkhwa Civil

4.

3.

4.

Secretariat, Peshawar.
■ rr-.Accountant General, Khyber Pakhtunkhwa, A.G Office Fort 

Road, Peshawar

v/s.
(Respondents)

L. . 1

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974.

' -k-
Respectfully Sheweth;

BlesSto-day
• 1

iAV, Facts giving rise to the instant Service Appeal are as .
I ^ TO

under:

1. That in the year 1999, appellant joined the service

of Pakistan Army as Havaldar and in the year 2012 j



The Education Department advertised the post of

Drawing Master for various schools for selection.

Appellant applied through proper channel to the 

said post and got succeeded and consequently was

appointed as DM (BPS-15). (Copies of the Reliving

Certificate, Service Book Extracts, DPC and Roll

"A”, “B”, “C” & “D”OF PERS are annexure

respectively).

That after joining of service in Education2.

Department, appellant moved several applications 

for pay fixation, however, last application was

submitted on 03.07.2018 to DEO(M) Nowshera vide

Diary No.3583 but till date in vain, Correspondence 

ihter-se was made by the officials of the department.

(Copies of Application and Various Office

«F”«E” &Correspondences are annexure

respectively).

19.08.2019, respondent No.l issuedThat on3.

sanction letter with regard of counting of previous 

regular service in the light of letter No.FD(PRC)l- 

1/97, dated 16.03.1999, but unluckily pay fixation 

was not made, however, pension contribution and , 

gratuity was remitted to Khyber Pakhtunkhwa



3r*
■ 1 .

Government. (Copy of the Sanction Letter and

Amount Slip are annexure “G” 86 “H” respectively).

That as per F.R.22faUiiL“when appointment to the4

new post does not involve such assumption, he will

draw as initial pay the stage of the time-scale which

is equal to his substantive pay in respect of the old

post, or, if there is no such stage, the stage next

below that pay plus personal pay equal to the .

difference, and in either case will continue to draw

that pay until such time as he would have received

an increment in the time-scale of the old post or for

the period after which an increment is earned in the

time-scale of the new post, whichever is less. But if

the minimum pay of the time-scale of the new post

is higher than his substantive pay in respect of the

old post, he will draw that minimum as initial pay”

and likewise in such clause fiiiV^when appointment

to the new post is made on his own request under

rule 15(al and the maximum pay in the time-scale

of that post is less than his substantive pay in

respect of the old post, he will draw that maximum .

as initial pay.”(CoPY OF F.R.22 is annexure “I”).



n •••

That Government of Khyber Pakhtunkhwa also

No.FD(PRC) 1-1/97 datedissued lettera

16.03.1999, wherein it is also clarified that in case
v

of such like appointments, appellant be treated

favourably as per spirit of 10 (1) (i) of Khyber

Pakhtunkhwa Civil Services Pay Revision Rules,

1978, but even then pay fixation was not .

made.(Copy of Letter dated 16.03.1999 is annexure
'• ;■

“J”).

That as per Military Accounts Clause-9,Rule-6.

2.8''Militarv pensionable service which terminates

before a pension has been earned in respect of it.

when followed by Civil pensionable service counts •

as part of such service provided that any bonus or

gratuity received in lieu of pension on or since

discharge from military service shall be refunded in

lump sum or in monthly installments not exceeding

36. The military service of the individual concerned

and the amount of gratuity paid to him should be

verified by reference to the Controller of Military

Accounts.”(Copy of Extract of Rule 2.8 is annexure

;



i

7." That in the same situation pay protection is issued

to one Mr, Muhammad Riaz Ex-Master in Pak-

J Studies (BS-17) at Cadet College Wana South

Waziristan, now appointed as SS (Pak Studies) BS-

Chamtar Mar dan, vide letter17 at GHSS

I No.SO(SM)E&SED/7-l/2019/Pay protection, dated

03.09.2019. (Copy of Letter dated 03.09.2019 is

ANNEXURE “L”).

That thereafter the appellant filed Writ Petition No.8,

6'506-P/2019 before the HonT^le Peshawar High

Court, Peshawar, and in preliminary hearing in

motion the HonT)le Court directed to respondents

for submission of comments, which was duly

submitted by the respondents. (Copies of Writ

Petition and comments are attached as annexure

“M” 8& ‘‘N”).

That thereafter the HonT)le Peshawar High Court,9.

Peshawar dismissed the Writ Petition in Limine for

its being not maintainable vide order dated

12/10/2021. (Copy of order dated 12/10/2021 are

kttached as annexure “O”).
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10. That appellant being aggrieved and having no other

efficacious and alternative remedy approaches this

Honourable Court, inter alia, on the following

grounds:

GROUNDS;
j.

.A. That the act of the respondents by not re-fixing the

salaries of appellant is in violation of law, rules on

the subject, thus the act of the respondents may

graciously be declared as illegal, void-ab-initio.

That appellant being entitled for the said relief was

neglected just for no reason. The act of the

respondents is in violation of settled law, therefore,

needs interference of this Honourable Court.

Th%Lt in the same situation repay fixation is alreadyC.

issued/ granted to another employee, so, the same

by not issuing to appellant amounts to
t

discrimination, which is prohibited by the

constitution.

That the act of the respondents is in violation of theD.

C. fundamental rights of appellant, safeguarded by the



Constitution of Islamic Republic of Pakistan, 1973,

thus on this score too this Honourable Tribunal has .

the ample power to entertain the instant writ

petition.

That the provision of equal treatment as per law andE.

at par with other citizens is violated in the instant

case, thus needs interference of this HonT)le Court.

It is, therefore, most humbly prayed that on 

acceptance of this Service Appeal, appellant pay/

salary be re-fixed as per provision of FR 22 with all

benefits with such other relief as may be deemed

proper and fit in circumstances of the case.

Any other relief, this Honourable Court deems

proper/ appropriate may also be issued/ granted.

Through

Shah Faisal Ilyas
Advocate High Court, 
Peshawar.

Dated: 22/09/2021



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. /2021

; i ,

Asyar Mahmood (Appellant)
VERSUS

District Education Officer (Male), Nowshera arid
others....

i I
(Respondents)

AFFIDAVIT

SCi AsyarMaihmood S/o FazalMahmoodR/o Village Muhib

Banda, Tehsil Pabbi, District Nowshera, do hereby solemnly 

affirm and declare on oath that the contents of the

abcbmpanying Service Appeal are true and correct to the best

nothing has been concealedof my knowledge and belief

from this Honourable Tribunal.

■’ u:.ih

D E P O N BrNi W 
CMC: 17201-2149553-7 

Cell:0331-7699156

cl
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL/PESHAWAR.

Service Appeal No. /2021

Asyar Mahmood (Appellant)
VERSUS

Nowshera and 

.... (Respondents)
District Education Officer (Male),
others

ADDRESSES OF THE PARTIES

APPELLANT:

Asyar Mahmood S/o Fazal Mahmood R/o Village Muliib 
Banda, Tehsil Pabbi, District Nowshera, presently postediias 
Drawing Master (BPS-15) in Government Middle School Jabba 

Daudzai, Nowshera.
D-IN' ■

RESPONDENTS:

1. District Education Officer (Male), Nowshera.
District Accounts Officer, Nowshera.
Secretary Government of Khyber Pakhtunkhwa Administration 

Department, Civil Secretariat, Peshawar.
Secretary Finance, Government of Khyber Pakhtunkhwa Civil 

Secretariat, Peshawair.

2.

3.

4.

Accountant General, Khyber Pakhtunkhwa, A.G Office Fort5.

.^^.^.Road, Peshawar.

i);;
Appellant

2.. ■

Through?'o.

Shah Faisal Ilyas
Advocate High Court, 
Peshawar.

Dated: 18/10/2021
r •
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DEPARTMENTAL PERMISSION CERTIFICATE

* •

< : <
U. J'

Number ‘ 3840075 Lanbe, Havil'dar Operator Communication Unit 
Asyar Mehmood belongs’ to Army Air Defence Corpus and permitted to apply for 

Appointment as School Teacher in local Govt Schpoi.

■•j- \

};

.»■

;
1 '

1.

Sta: MalirCantt Brig !•
QIC Records 

(Muhammad Zia Ul Haq)
I '

Date: Jul 2011-
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// RESTD
NOlVilNAL ROLL OF PERS COMPLETIMG OF may Ryr. ^

UNiT: 1S6i.T AD fSAMVRgGT: * c.ii«*-'v M i . • • r 'i.' -- ;•.•

Ser Army No, Rank and Name Cl Med I, Date pf . LPR NQS..•V: ••••• Cat f*;- : rBirth '^SOS r yMONTHS DAYS
3840075 L/HAV OCU (Y-3) ’ 
ASYAR MAHMQQD

PTN AYE 164)3-1979 09-8-1999 08-06-12 Nil

CAUSE OF DISCH O
LU

“DISCH FROM SVC BEING PERMANENTLY ABSORBED IN AN 

EDUCATION DEPARTMENT) IN THE LT OF MEMO 

CONJUNCTION WITH AR {1)171 (0)^ •

NOTE:-

APPOINTMENT OUTSIDE THE ARMY (GOVERNMENT OF 

NO 7661/7768/EDOE&SENSR/PST (M&F) DATED 25- MAY 2012 REACpB
' V

0

ICS .
In case of any query, in call up notice issued, be comm to these Records imed.
Indl tel no and CNIC no should be mentioned on PAFY-1923.
Combing of sheet roll regarding pension docus should be cleared before desp of disch docus to thes 

CSD clearance cert must be att with disch docus. /

Home address / date of birth on sheet roll must be match with CNIC.
Pub fresh cas regarding re-nomination for pension purpose.
Aii ACRs (in original) desp with disch docus.
Cert regarding clearance cert of bank loan before retirement must be fwd alongwith disch docus.
Clearance ccrt regarding aimt of spec compassionate loan if drawn from concerned frtin duly signed from PPSA Dte GHQ R\

RESTD

a.
b. Pi

c.
Records. \

d.

MaJe.
5

BC .f. 564 LtAD (SAiVi) Bty
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OFFICE OF THE
DISTRICT EDUCATION OFFlfCER (MALE)

NOWSHERA
(Office Phoce#0923-9220228, Fax#0923-922b228)

DEO (M)/Estt; Branch/NSR/. ■ Dated: 2019
T'_ ' . • ■

V

■9

:

To,

The District Accounts Officer 
.No>vshera.

t

I
%I I •

GUIDE LINE/OPINION. .Subji ot: 
Meir.o:- ! Q

. I

It is stated that Mr. Asyar Mehmood has been appointed as Drawing Master 
(BP^^ 15), through proper channel from Pak army on 30-May-2012 through ETEA. He has 
taker. NOC and LPC from Pak Army and join Education D apartment since 30-05-2012.
He 1; is t^en Gratuity from his previous Department Nc w he want to return / refund the 
gratL ;'ty amount of Rs. 149040 according to the, pension F ules, chaptef-08, section-09j Page 
No 19 in the account head C02241 and wants ex-senhce ^d pay protection.
It is ’ herefore requested to.^mde this office about the case please.

i '
ti

:•
> :\

\
\

(ATTAVLLAH KHAN)
‘ District.Officer Education (M) . «»-

Nowshera :

I1 *>
I

I

fj ! I

f Even'. lo. &] date. . ' .

C.apy of the above is forwarded for information to tHe:- 
Principal school Concerned 
Official concerned 
Office file

\

1
I2

3
:•

I

District Education Officer
(Male)NowsheraJ i

I

4 I n*
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j
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Ii

Office of the

Accountant General
Fort Roadj Khyber Pakhtunkhwa 

Peshawar Folds tan 
Phone.\ 091 9211250-54

.

a t

;

I
r:

^o.H-24(110)/Nowshera/ Dated: 30,04.2019
i

T../
The District Atcounts Officer 
NOWSHERAlii-

GUIDE LINE/OPII^IONS.ibject: 4

I

I

Please refer to your Memo No..DAO/NSR/Admn/786 dated: 23.04.2019 on
i ‘ ■ i

t- .3 subject.

in this regard it is stated that'as per pension Rule (2.8) military pensionable 

i jrvice which terminates before a pension has been earned in respect of it, when.foilowed 

i; V Civil pensionable service, counts as part of such service, provided that any. bonus or 

gratuity received in lieu of pension' on_or since discharge from military service shall be
^ I , I ..

. -‘funded in lump sum or. in monthly Installments not exceeding 36. The milltaiy service of
1

i lie individual concerned and fbe amount of gratuity paid to him should be veriOed by 

; cference to' the C.M.A. So, the applicant ijiay be advised to take-up the case .through 

;idi nin stration department with CMA accordingly*
0

' /II

>

f;(ll\
Accounts Officer (HAD)' ^t
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Ii' OFFICE OF THE 
DISTRICT ACCOUNTS OFFICER 

:NOWSHERA,j ,
Phone&F^; 092V92201t9 V: '

t
I •.

9*

I

■bat^:;i'5/Q5/20.1&■1
“

Nc. DAO/NSR/Pension/. . V-* 4 I;-I .;

•irTo * '
• *.r*:

The DistHct Education Officer(Maie),;
Nowshera. ■ ; . . . i •

iI

GUIDE LINE/QPTIONSuDject: :
VReference to your Memo No.5174-|6 dated 01/04/2019 

Military service of

hirri should be verified. from the 'Combined .Military'Accounts through the'Administrative. 

Departrpent accordingly tp proceed.furtheras per prevailing rules.

Mr; mo:

biicerned and the amount of Grajfuity paid’toThe

i
I

jI
:!

-V
I • •

DISTINCT ACTOpNT OFFICER
NdWSHER

I ;... *'
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OFFICE.OFTHE
DISTRICT EDUCATION OFFICER (MALE) 

NOWSHERA
Phone # 0923-9220228. Fax # 0923-9220228

CJ

/Estab: /DEO (IVO.-'NSR// Dated; N$R the. /^/ 706/2019. .i

T-i: • - ..\\ :;

Tlie Controller
Military Accosts Karachi Caritt.

:•
,• .

. 4
r: •;

Subject; GRADUITY VERIFICATION
N

Reference to District.Account’s Officer Nowshiera Letter No, DAO/^SR/Perision /3.4 ( 
dated: i >05-2019, on the subject cited above, It is subniitted that . MrAsyar Mahmood L/Hav No;.' 
384007-^ has been appointed in Education Department through.ETEA Test on Post at GMSJabba 
Daiid i ;i (NSR) tlirough proper channel, It is requested that his graduily ainou i ^of Rs: 149040/- and 
other w 
earliest please.

irited record may be verified from the concerned queers and may ^ e^e i rned to this office in
■tri\

( • : v: •>
'

• •i-'4

j

•>
District.Education Offic^er (M) 

Nowshera. .-V

) . .A-'

Copy forwarded for information to the 

1: Official Concerned

:i District Educs tipn Officer li; 
j^Now^idra- •Mr'i:! i

-.d • I
. ..-.II I .

. • I

fSTED

c «

I

:v

v7-«:i;7LUL.:,:I -ij iTi- • •
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fOFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALE) ' . 
I NOWSHERA

(Office Phone«0923-9220228, Fax#0923-9220228)

\:A t;r \

SANC ION:

I.

I

The Cpmpetent authority has been pleased to dount the previous regular service 
in favoi;r of the following as allowed /admissible to tim tinder the civil servant Act 1973 and 
rule lOi i) (1) of pay revision rules and finance department letter No,FD (PRC) 1-1/97 dated: 16- ;
03-199:’.Accijrding to pensipn rules8/8.2, the Gratuity amodntof Rs.l, 49,040 will be recovered 
in lum(: sum to KPK Government. *•. .

1.

»

I

duration of . 
FfeyiousSe [fice

Endstt: No! Previous place of 
Service

School;:ame&S.No i

i resignation 4

2pi2 f
N0.7661-7768/EDO
E&SE NSR/OM 
(M&F)Estab: Branch 
dated: 2S-<S-2012

o29Pakistan Army-^r.Asyar Mahmood DM GMS Jabba 
Oaudzai

1 i

;!■ I

m\yM BVi I

1; -I >n (Male)District Educati
NowsheraI

Dated Nowshera the. /2019Endstt: No.':

Copy forwarded to the: ■
1. District Account'Officer Nowshera
2. Deputy District Education Officer (Male) Nowshera
3. P^incipal/Headmaster Concerhed
4. Official Concerned.

District Eduction Officer (Male) 
Nowshera

*

I

<
I

i
i 7 •'

r

srrsstED
I

f;

I

;

1.

■>

t
I
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(Slis portion to be. transmitted .by th6 Barik^^genfr tto jtiie, ■ - 
Treasury Officer in support of th^:

V

I

■■ '-V-v^}: ■ ■ -

•:;
■4. >•.

I T;- , sTinrE’B^K ; brI

AGEB

* -'i^-ririaib^ to

.. * • . - •

■m the bearer the/suic of 
Government account under'

\ dated the.,.?i,ft
I j, fiUS'

ii

pi^:
f Sig/idture and /ull dfficicf designqtion of the V ;- 

: , ofj^icer ortierm^ thevmchey to *>?•

'&••; account .of

i

•>
.• . * I

SSATE-BANK OT PAKISTANI
V,

; . ‘
^cd^cJ ,fi^..:iKpi][

• AZ•Dated the.. ,2^^... .of ^. A
• p.* f.

3"^ V4.:;• • ; '...
me sum of

., accoun t. ur^er t he ; y^tg be, credited to''Government

faccount of.c n
'.f.

• ’ A2 * •I ^-.Cl V-
This* portion to be returned to the payee re.ceip^/l^ the .A^pt.

'-• ^ ■',■••.,V. .::■ •;.•^. --v--::;

•' .•'• ■ • .■•• . ... -•• ■ .• ■• v •

■ lote.^Jhk'.:: BankV. Agent .; ls ^IhatrueteAv.not; f,^:.,,
oth portion p^ . the. invotoe^/ar^^.c^e^itly-

■ n. ' . .^ ,,^;V V- ',-'' ■ ['-

i

\
i

\ :; . \
r-i ;':

fe5-'rs .' •; ;i ;•
y-

0. rv.-v_.
. }.W.f.R. 'A.&T2.00“;.^; '
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•«/ » r's>^ 1Audit Instructions^
(1) A Obvcrnmctit servant who is treated on duty during 

a course of instruction or training aad who, the time whcnjio wAf 
pIacedGnsu6i]tduty^was4tewihgMgtoF^onft«H»“W;Ofm»ff^

K« tola s? xaS
appointment.

IPara. 2(0, Cfcap. ly* S«. I of Manual of Audit laBtructioW (Reprint).] ,

(2) The expressions " ihe pay of Ws 'substantive apppi^eht, ” 
and “ the pay of any officiating appointment' occurring in P. R. 20 
should be taken to mean .*'the p^y vUeh the Gpvcrmneat servant 
drew in the post which he held subst^tivcly ” and ** the pdy which the 
Government servant drew in the po^ in which he offictatea rcs||icct'^ 
iveiy. ■ In neimer case is there any |rcstriction,on lhe,^d of '‘^y * 
to be diawn and the expressions she iifd th^fore ibb hridnto Inmu^e
spe^al pay, if enyrwhich the Oowmicnt seiwai^^^^d^ tlw 
which he he|d su'bstantiyely, or in ah officiating ch|)a.city.

[part. 2(ii), Chap* IV, Sec. I of hfanual of Audi! Instruction (Reprint).]

F. R, 21. Ti^scalspay^-^R^m 22 £o29i&clu5lTefiSd 
apply to tim^calea of pay^generBlly, They i o nbt, however, Opaly tiysssi.lsf;;s;

....

hP®”“®"cnt post, other than d pwyr TOuId hold ajlco ousnch a p))st had his lien nottenure
how

attachii]^ to such Perniiinent ^ fliW ffcoSO
payin resp&t of the oTa^^tj f * Ws sahstaatlva

ao

■ - -

?
• >

AnESTED?



■ I- if

1-•
.

Jir- "1^ See.IjC3iBp.iVI ■

I

h-
I

i.t

or H>»aiap4^ii jfegg!:^

Md •“«.»"Ws^
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I
GOVERNMENT OF N.W.F.P 

FINANCE. EXCISE & TAXATION DEPTT:

.No.FD(PRC)1-1/97 I
Dated Peshawar the March 16,1999

4
I

To: ♦ •

I

1. All Administrative Sec;^aries to Govt of NWFP. Peshsjyar.
■ 2. The Senior Member Board of Revenue. NWFP.

• 3. The Secretary to Goverrtor NWFP, Peshavirar. ,
4. • The Secretary fo ,Chief Minister, NWFP. . ' .
5. The Secretary;.Provincial Assembly, NWFP.
6. All Heads of Attach Department NWFP'.
7. All the. Comrnisstoner/ Deputy Commissioner/ Political ;AgientB/ 

District & Session Judge&NWFp.
', 8. The Registrar Peshawar High Court, Peshawar. '

9. The Chairman, Service Tribunal NWFP. Peshawar.
10..ThB Chairman. NWFP Public Service Commission, 
t l.'The-Secretaty Board of Revenue NWFP. Posha^r. •

FIXATION OF PAY ON. APPOINTMENT TO A HIGHER POST FROM
A LOWgR POST BY INITIAL RECRUITMENT '

I
I

Subject

Sir.

I am directed to refer to the subject noted above and to say.'that rule 
■ 10(1) (i) of the NWFP. Civil Services Pay Revision Rules, -1978 provides that; 

subject to the provisions of rule 11 thereof, wherb in Civil Servant is prompted from 
higher post in Revised National Pay Scale 2 to 19 where the stage In 

the Revised NaribfiatrPay Scale of the higlier post, next above the .pay of the Civil 
, Servant’concerned In the Pay Scale of the Lower post gives a Pay Increase equal to ' .

or less than a full increment of the pay' scale of the higher post, the Initial pay In the 
Revised National Pay Scale of the higher post shall be fixed after allowing 
premature increment In the Revls id National Pay Scale of the higher post

a lower to a

r •••;•i

I
H has been observed that In some cases the Government ServantSo2. •

holding lower posts secure' appointment to higher posts by inttlal Increrrient. They 
deprived of the benefits avaijable to the prorhotees In terms of rule 10 (1) (I) of 

the NWFP. Civil Services Pay Revision Rules 1978 referred to above. They are thus ; 
T^:aied less favorably than th'osd who are appointed to a higher post bypremotion

I

are

t

in normal course. This c.reales an anomalous situation.

11 has, therefore, been dfeclded that rule 10 (1) (i) of the NWFP. Civil 
Services Pay Revision Rules. 1978 shall also equally apply in the cases where- 
appoinirrteni'io a higher post from a lower post Is made by initial recruitment.

3. I

I

I

«
I

«

ATTESTEB
*1 I

1
1

I

i1

i . :r.I

A.

-•



AI yM.
m 1S9ll im I-9. Military Scn'icc: (]) Military pensionable service which terminates before a 

per.-:on has been earned in respect of it. when followed by Civil pensionable service, 
as pafi of such service provided that any bonus or gratuity received in lieu of 

pen.vioii 'on or since discharge from military service shall be refunded in lump 
inoii'..iIy installments not exceeding 36. The military service of the individual concerned 
and !,;ie nmount of gratuity paid to him .should be verified by reference to the Controller of 
Mili. iry Accounts. Rule. 2.8

i

sum or in

■i%m
Deputation:- Time spent by a Civil servant holding pensionable post 

licpir-ittion to (I) another Government (2) foreign service, or (3) service in a temporary or 
cnsionnble post under Government counts for pensions as if it were a time spent 

' ♦ jcr the Government. Rule 2.9

10. on

I

11. iSiispcnsion: All periods of .su.spcn.sion followed by reinstatement should qualify 
I'or p'. .ision regardless of the fact whether the Civil servant was or was hot allowed full pay 
.ind ; Ic'wance for the period of suspen.sion. In other words, the mere act of reinstatement 
Nlioutd be deerned to have rendered ^e period of suspension as qualifying for pension.
Itiile 2, iO read wiih para-l{i) of F.D.THE KHYDER PAKHTUNKHWA letter No.SO(SR.in)FD-4.
;i6/7( J:iied4-6-l!)77(Appendix-lII).

i'-

;
A Got; .servant who clic,s during (he period of suspension, (he intervening period 

lu:twi;i:'n the date of suspen.sion and death would qualify for pen.sion. 
No SOS R ni (FD)4..16r76/V«l-iv diilcil 26-6-2000

work: charged/contingent paid employees.
The coiitinuou.s service rendered by them prior to their being brought on regular

b'Diir,,;; with c'fect from 1.7.1973 and 1.7.1974, as the case may be, will qualify for 
lu a.sioi! provided that the service rendered from 1.10.1957 shall qualify for pension in full 
itid tl:ni continuous .service rendered before that date shall count in half. 

'''i,.s'0(.';ii,iii)Pi)/‘i.n6n.w.ii,Diiied iy,?,iDR7,

ADHOC APPOLNTMENT
Adhoc service followed by confinoation qualifies for pension under section 

2(0 (b) Df the Civil Servants Act.

-!

FORFEITURE OF PAST SERVICE.
A Civil servant forfeits hi.s pa.st .service in ihc following case?:: -

■designation of a post unless it is to take up anotlver post, service in which 
counts for pen.sion.
Removal ordi.smissal from .service.
Absence from duty without leave.

VI
.r'

Niilc: -The authority, which sanctions the pension, may commute retrospectively periods 
of absence without leave into extra-ordinary leave. Rule 2.11.

CONDONATION OF INTERRUPTIONS.
The Administrative Department may for purpo.<?e.s of pen.sion condone all gap.s 

'’'•iwcea (periuds of qualifying .services) of a Governmcni servant. Inteirupiion ‘■ .
I \ (

]« •ili iI:

if ^ \ .'A

V..A >1
[<■« 
i ' lit

■±

f&rf6STED im

;

■



-WLl^MICNTAUrjl SKCONOAIIV KOlfCAT! 
DUj’AU'l'MKN'r

No.SO{SM)l.&.SIvJ)/7-l/2()l9/l>;,y protection 
DutctI I'cslmwiir lli&().r‘'Scpicnibci-, 2019

'tiL

mI he Director, ililcniciiliiry & .Sccoiuliiry l'•<:lllc;llioll,
Klij l)cr Piikliiiinkliwti, I’csiijiwiii'.

« /

1\

1 am dirocied to refer to your leiier No^S 

I to L-nelose licrewith a i ^ 

which is scU-cxphinatoiy.

AT ANv.-*-
n I'S

'^20]0-(m ihc.subject ritiicd above and
copy oi I'iinincc DcpnrimeiU IVilicy No. l'D(SR-l )12-l/2vd I ciaicd 04-0f»-3r)t |.

2- to liyiu ol the above policy the
~       ::::::” '»—■
,Muhammad Ki • IV) :u Cadet Colic-c Wana South W'a.irisiao 

CilLSS Chainlar Mardan

l-.x-tVIastin ]*ak-Siuilio.s (US a/
(Tak Stu lies) IiS-I7 at • '^"'^' hppoiiiied as SS 

case may be taken up with thethercrorc. the
‘■'O -i—o,, ,,™ Dcp„,„,„ . pJcasc.

jl.iU‘(. As thavc.

(HySrtttl) UAKIQ) 

ary EDUCATIOm

SKCTJON (

, 2E£1££0£IheJ21si^^

EFSHAWAR 

Dated;
l;nds5; No ayx/2019.warded to:-

^i?rcmiirks‘i^ r^ovc'^1 

l'.A. to Director (C&SE) Khyber Pakhltntkl

I - pliO (Male) wit 
iihhiedlalcly. ^ciuncics ihcmioned as above

2^
iwa, Reslikwar.

Assistanl Direebr (Estab:) ■ 
Diroclofale of ciernenlafy & Secondary 

Education KhyborPakhtunkhwa, PeshawarOCX

j

■(U-

misfiD
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BEFORE THE HON^BLE PESHAWAR HIGH COUR
PESHAWAR

Writ Petition No. /2019

Asyar Mahmood S/o Fazal Mahmood 

R/o Village Muhib Banda,

Tehsil Pabbi, District Nowshera.......... Petitioner

Versus

District Education Officer (Male), Nowshera.

District Accounts Officer, Nowshera.

Secretary Administration, Civil Secretariat, Peshawar. 

Secretary Finance, Civil Secretariat, Peshawar. 

Accountant General, Khyber Pakhtunkhwa, A.G Office 

Fort Road, Peshawar

1.

2.

3.

4.

5.
Respondents

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973.

7

Respectfully Sheweth;

Compendium of facts out of which the present

constitutional petition arises are as under:-

raCEp TODAY
A \
Deputy Registrar

02 DEC 2019
[lAfbityii DA!A\Stiah Faisal Ilyas AdvXAsyar Nah^uud Wirt Patilloit. 2Dl9.du:i • ; "

i
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f

1. That the petitioner is law abiding citizen of Pakistan, 

thus having the protection of laws of the land and 

Constitution of Islamic Republic of Pakistan, 1973.

That in the year 1999, petitioner joined the service of2.

Pakistan Army as Havaddar and in the year 2012,

Elementaiy & Secondary Education Department

advertised the post of Drawing Master for various

schools, upon which petitioner applied through

proper channel and got succeeded and consequently

was appointed as DM (BPS-15), (Copies of the

Termination of Service Certificate, Service Book

Extracts, DPC and Roll of PERS are annbxure

“B”, “C” & “D” respectively).

ATTESTEB'
That after joining of service in Education3.

Department, petitioner moved several applications 

for repay fixation, however, last application was

moved on 03.07.2018 to DEO(M) Nowshera vide

Diaiy No.3583 but till date in vain, however, 

correspondence were made by the officials on that.

(Copies of Application and Various Office

& “F”Correspondences are annexure

respectively).
mfpbAY

r>eputy Registry' 
02 DEC 2019

PesD:\Feiia'n (IAIA\Sh3h Faisal Ilyas AdvXAsyu' Mabnaod Wht Petition 20l9.do[;i f. 1.

. j. .'1
. . '
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1

That on 19.08.2019, vide Endst. No.562-65,4.

respondent No.l issued sanction letter with regard of 

counting of previous regular service in the light of

letter No.FD(PRC) 1-1/97, dated 16.03.1999, but

unluckily pay fixation was not done, however, 

pension contribution and gratuity were recovered to 

Khyber Pakhtunkhwa Government. (Copy of the

Sanction Letter and Amount Slip are annexure “G”

& “H” respectively).

That as per F.R.22(a)(ii), ‘'when appointment to the 

new post does not involve such assumption, he will

draw as initial pay the stage of the time-scale which

5.

is equal to his substantive pay in respect of the old

post, or, if there is no such stage the stage next

below that pay plus personal pay equal to the

difference, and in either case will continue to draw

that pay until such time as he would have received

an increment in the time-scale of the old post or for

the period after which an increment is earned in the

time-scale of the new post, whichever is less. But if

the minimum pay of the time-scale of the new post is

higher than his substantive pay in respect of the old

post, he will draw that minimum as initial pay” and

kKILEDirODAy
/

Deputy RegistiBr 

02 DEC 2019
i

High!E( *.
Peshaw;DiXFaizan OAlANShah Faisal Ilyas Adv\Asyar Mahmood Writ Pelitlsn. 2lliy.do»



u
likewise in such clause, (iii) “when appointment to

the new post is made on his own request under rule

15(a) and the maximum pay in the time-scale of that

post is less than his substantive pay in respect of the

old post, he will draw that maximum as initial pay.”

(Copy of F.R.22 is annexure “I”).

That Government of Khyber Pakhtunkhwa also6.

issued a letter No.FD(PRC)l-l/97 dated 16.03.1999,

wherein it is also clarified that in case of such like

appointments petitioner be treated favourably as per 

spirit of 10 (1) (i) of Khyber Pakhtunkhwa Civil 

Services Pay Revision Rules, 1978, but even than 

pay fixation was not done. (Copy of Letter dated 

16.03.1999 IS ANNEXURE “J”),

That as per Militaiy Accounts Clause-9, Rule-2.8 

“Military pensionable service which terminates

before a pension has been earned in respect of it,

when followed by Civil pensionable service counts as

7.

part of such service provided that any bonus or

gratuity received in lieu of pension on or since

discharge from military service shall be refunded in

lump sum or in monthly installments not exceeding

Deputy Regismif 
02 DEC 2019

I
\

Pesh«wa« {ujh Cou*^

DiNFaitan OMAXShah faisal Ilyas AdvXAsyar Mahmaod Wiit Palition. 20lS.itoa
5



r
36 > The military service of the individual concerned

and the amount of gratuity paid to him should be

verified by reference to the Controller of Military

Accounts.” (Copy of Extract of Rule 2.8 is

ANNEXURE “K”).

That in the same situation pay protection is issued8.

to one Mr. Muhammad Riaz Ex-Master in Pak-

Studies (BS-17) at Cadet College Wana South

Waziristan, now appointed as SS (Pak Studies) BS-

17 at GHSS Chamtar Mardan, vide letter No.SO(SM)

ESsSED/ 7-1/ 2019/ Pay protection, dated

03.09.2019. (Copy of Letter dated 03.09.2019 is

ANNEXURE “L”).

That petitioner being aggrieved and having no other 

efficacious and alternative remedy approaches this 

Honourable Court, inter alia, on the following

9.

grounds;

“cri?
GROUNDS;-

That the act of the respondents by not re-fixing theA.

salaries of petitioner is in violation of law, rules on

the subject, thus the act of the respondents may 

graciously be declared as illegal, void-ab-initio.

.FILED031)AY

Re]^strarl 
02 DEC 2019

A
DMai^an DAlAXShah (sissi liyas Uv\Asyar Mahittaod Writ Pelition. 20l9.doc>



t
That petitioner being eligible for the said relief wasB.

neglected just for no reason. The act of the

respondents is in violation of settled law, therefore,

needs interference of this Honourable Court.

That in the same situation repay fixation is alreadyC.

issued/ granted to another employee, so, the same

not issuing to petitioner amounts to discrimination,

which is prohibited by the constitution.

That the act of the respondents is in violation of theD.

fundamental rights of petitioner, safeguarded by the

Constitution of Islamic Republic of Pakistan, 1973

thus on this score too this Honourable Court has the

ample power to entertain the instant writ petition.

That the provision of equal treatment as per law andE.

at par with other citizens is violated in the instant

case, thus needs interference of this HonT>le Court.

That the petitioner seeks permission to raise/ argueF.

additional points of law and facts at the time of

arguments. ATTESTED
•AY!

Depl?^ p

02 DEC 2019 uiA

O:\Fiiian UIAVShah Fa'isal Ilyas AdvNAsysr Hshmaod Writ Petition 2{]lS.diicx

(



r
It is, therefore, most humbly prayed that on

acceptance of this Writ Petition and exercise of

extraordinary constitutional jurisdiction, this

Honourable Court may graciously be pleased to

direct respondents for repay fixation of petitioner.

Any other relief, this Honourable Court deems

proper/ appropriate may also be issued/ granted.

Petitioner ^TTSSTioThrough

Shah Faisal Ilyas
Advocate,
High Court, PeshawarDated: 02.12.2019

CERTIFICATE:

Certified on instructions of my client that 
petitioners have not previously moved this Hon'ble 
Court under Article 199 of the Constitution of 
Islamic Republic of Pakistan, 1973 regarding the 
instant matter.

ADVOCATE
LIST OF BOOKS:

1. Constitution of Pakistan, 1973.
2. Any other law books according to need.

lUrnU.

ADVOCATE
FILED TODAY2^116 OCT

1^' \
Deputy iRegiatrafi 

0!i DEG 2019l'
fDAFaiiin 0AlA\Shah Faisal lljas AdvNAsyar Mahmoud Writ Petition, ZOia.doc*

I
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BEFORE THE HON^BLE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. /2019

Asyar Mahmood Petitioner

Versus

DEO (Male), Nowshera 85 others Respondents

AFFIDAVIT

I, Asyar Mahmood S/o Fazal Mahmood R/o Village Muhib 

Banda, Tehsil Pabbi, District Nowshera, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Writ Petition are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honourable Court.

DEPONENT 
CNIC: 17201-2149553-7 

Cell: 0331-7699156

Identified By:

Shah Faisal Ilyas
Advocate,

Court, Peshawar
No

‘.vriK '/f rif'fcO cn solemi“Certiiico !'ic .........

............

who vJilS h;............ -
'/v'ho is perc-oriciiy rH;5ovvs

day ot—-.....It CO*^m s/o

............. , i,L' 'iliil

^ 6 ocAF’ .‘-ILED.TODaY

'0^2'DTC'W

m€Q6th 'Cbw 
p«r,h-v.;Mi- Higli do.urt, P&shswsr.!

«»4

DAfaiijn DWANShah Faisal Ilyas WvVisyar Mahmaoil Writ Pallllua 20l9.docj
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BEFORE THE HON^BLE PESHAWAR HIGH COURT

PESHAWAR

Writ Petition No. /2019

Asyar Mahmood Petitioner

Versus

DEO (Male), Nowshera & others Respondents

ADDRESSES OF THE PARTIES

P ETITIONER;

Asyar Mahmood S/o Fazal Mahmood 

R/o Village Muhib Banda,
Tehsil Pabbi, District Nowshera.

RESPONDENTS:

District Education Officer (Male), Nowshera.
District Accounts Officer, Nowshera.
Secretary Administration, Civil Secretariat, Peshawar. 
Secretary Finance, Civil Secretariat, Peshawar. 
Accountant General, Khyber Pakhtunkhwa, A.G Office 
Fort Road, Peshawar.
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2.
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4.
5.

FILED Petitioner
Through

Deputy Re|i§!raf 

02 DEC 2019
Shah Faisal Ilyas
Advocate,
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.
o V J ?

Writ Petition No. 6506/2019

ASAYAR MAHMOOD VS DISTRICT EDU OFFICER (M) NOWSHERA

Para-wise comments on behalf of
Respondents no 1

RESPECTFULLY SHEWETH;

Para Ito 9;

As the respondent no- 1 already has been issued sanction vide letter no 562-65 
dated 19/8/2019.in respect of petitioner, and to count the previous regular 
service. (Copy of the sanction letter attached as Annexure A).

That the matter in hand is concerned with Respondent No 2,4&5.thev will be 
in better position to satisfy the grievances of the petitioner, besides the petitioner 
has raised no grievances against Respondent No-1.

Keeping in view the above mentioned facts it is therefore, humbly prayed 
that the name of Respondent No 1 may be deleted from the list of Respondents.

J
Dist^dct Educatiomofficer (M) 
/ Nowshera\

0p

29 JUL M
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Before the Peshawar High Court Peshawar

WritPetirtoD No,6506-P/2019
Petitioner.'.4 4M?v/s

District Education Officer (Male) Nowshera others Respondents

(Reply on behalf of Respondent No.2 & S)

Respectfully Shewcth:-

Para 1 to 9;-

After the detail scrutiny of the case it is submitted that the matter in hand is 
totally administrative in nature and Respondent No. 1 , 3 & 4 as well as Controller of Military 

Accounts are in better position to satisfy the grievances of the Petitioner. Besides the 

Petitioner has raised no grievances against Respondent No.2 & 5.

It is Pertinent to mention here that in light of District Education officer (M) 
Nowshera letter No.5174-76, dated: 01/04/2019, and District Accounts Officer Nowshera 

letter No.34, dated: 15/05/2019 read with letter No.l598, dated: 30/04/2019 issued by 

Respondent No.5, the Administrative Department of the Petitioner has not yet submitted any 

claim in this regard to Respondent No.2, as and when received Respondent No.2 will 
processed^and finalize^under the rules and law (Annex-A, B & C).

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
the name of Respondent No. 2 & 5 may be deleted from the list of Respondents

%#•

XJWJtS OFFICERDISTRIC ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWANOWJHE
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PESHAWAR HIGH COURT PESHAWAR
ORDER SHEET I

Order or other Proceedings with Signature of Judge or that of 
parties or counsel where necessary

Date of Order or 
Proceedings

21

Writ Petition No. 6506-P/2019.12.10.2021

Mr. Shah Faisal Ilyas, advocate for the 
petitioner.

Mr. Mujahid Ali Khan, Addl. AG on 
behalf of respondents.

Present:

LAL JAN KHATTAK. J.- Asyar Muhammad

petitioner through the petition In hand filed under

Article 199 of the Constitution of Islamic Republic of

Pakistan. 1973 has prayed to this Court for Issuance

of a writ directing the respondents to re-fix his pay.

2. Arguments heard and available record gone

through.

3. Admittedly the petitioner is a civil servant and

pay or its fixation or even re-fixation thereof is orie,I

of the terms and conditions of his service which is

the exclusive jurisdiction of Tribunal where the

aggrieved person can well agitate the issue qua

the terms and conditions of his/her service. Under

Article 212 of the Constitutipn of Islamic Republic

of Pakistan, 1973 jurisdiction of this court to

entertain a case relating to the terms and

conditions of service of a civil servant is barred.

4. Keeping in view the bar contained in Article

>5^
\

•'TTESTED

'I EXAMINER 
Peshawar High



IV

ContU. $
' '“4 ■

S-I'

212 of the Constitution and availability 

alternate forum for redressal of the petitioner's 

grievance, this writ petition is hereby dismissed in 

limine for its being not maintainable before this

of the

court.
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BEFORE THE KHBYER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

BC-09-1400

Service Appeal No. /2021

Asykr Mahmood (Appellant)

VERSUS
District Education Officer (Male), Nowshera & Others (Respondent)

I, Asyar Mahmood S/o Fazal Mahmood R/o Village Muhib
• 7

Banda, Tehsil Pabbi, District Nowshera.
The ^above noted SERVICE APPEAL do hereby appoint and
constitute Shah Fuisal Ilyas Advocate High Court 

and Federal Shariat Court of Pakistan to appear. Plead,: act, 
compromise, withdraw or refer to arbitration to me/ us as my/ 

our Counsel in the above noted matter, 1/ we also authorized 
the: said Counsel to file appeal, revision, review, application, 
and make any miscellaneous application in Criminal/ Civil 
matters or arising out of the matter and to withdraw and 
receive in my/ our behalf all sums and amounts deposited on 
my/ our account in the above noted matter.

ATTESTED 85 ACCEPTED

/ ;; ••
•• ’I

mm
Shah Faisal Ilyas
Advocate High Court, 
Peshawar
Office: :L7-B, Haroon Mension 
IJhyber Bazar, Peshawar City. 
Cell: 0-300-5850207

CLIENT 

Asyar Mahmood
:’XU

s*- ■} f . ^ C-.
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BEFORE THE HONORABLE KHYBER 

PAKHTUKHWA SERVICE TRIBUNAL, PESHAWAR
Service Appeal NO. 7606/2021

Asyar Mahmood Appellant
Versus

District Education Officer(Male) Nowshera & Others Respondent

JOINT PARAWISB REPLY ON BEHALF OF RESPONDENT NO 2 & 5

PRELIMINARY OBJECTION: -

1. That the appellant has no locus standi and cause of action
2. That the claim is not based on fact
3. That the appeal is based on malafide to be dismissed
4. Tha*-. the appeal in hand is barred by law

RESPECTFULLY SHEWETH;

1 Relates, to record, however liable to be proved by the appellant.

2 Relates to Respondent No 1 and they are in better position to show the

status of the case.

3 As in above Para 2

4 According to Finance Department letter no FD(PRC) 1-1/97 Dated 16-

03-1999 the government servants upon initial recruitments from

lower post to the higher post are entitled for fixation of Pay according

to Rule 10{1)(1) of the Pay Revision Rule 1978.

5 That according to the general principal and Finance Department

instruction, the benefits of pay protection will only be admissible to

employees whose organization have adopted scheme of basic pay scale

on their appointment in government offices, provided they have

applied for the post through proper channel.

1



6 Respondent No 2 & 5 are maintaining the official record of Gazzeted
*

officer and for non-gazzeted staff entries in the service book is

recorded by the department concerned. Necessary correction in the

SAP System is made through source form duly submitted by the

department.

7 No comments.

8 No comments.

9 No comments.

10 No comments.

GROUNDS;

A. That according to the existing practice the Department make pay

fixation entries in the service book of the appellant

B. That the administrative department of the appellant has not yet

submitted any case to Respondent NO 2

C. No comments

D. Relates to Respondent No 1 hence needs no comments

E. No comments

PRAYER;

Keeping in view the above mentioned facts it is therefore humbly prayed that 
the appeal in hand having no merits may kindly be dismissed.

Respondent No 5Respondent No 2

m .::t Accou its Officer 
' Nowshera

Accountant General 
Khyber Pakhtunkhwa 

Peshawar

Distri

2
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