‘{ ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
R , - -
/

/. serice Appeal No. 7606/2021
_ Date of Institution: 18.10.2021
Asyar Mehmood, Drawing Master (BPS-15), -in Government Middle School Jabba
Daudzai, Nowshera . '
‘ Versus
District Education Officer (Male), Nowshera. and Four others.

ORDER - - -
- 03.06.2022 Learned counsel for the appellant present. Mr. Kabir Ullah Khattak

learned Additional Advocate General for respondents present.

~ Learned counsel for the appellant stated at the bar that the grievance
of the appellant has been redressed by the department, therefore, 'he_
wants to withdraw the instant appeal. In this respect, learned counsel for

the appellant submitted an application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as
withdrawn. Parties are left to bear their own costs. File be consigned to
" the record room after _its' completion.

ANNOUNCED
03.06.2022

-

bl
(Faréeha Paul)
Member (E)

k
’-
-



31.01.2022 . Learned counsel for the appellant present. Mr. Kabirullah

" Khattak, Addl. AG alongwith Mr.Farman Shah, Senior Auditor
~on behalf of respondents No. 2 & 5 present and submitted

reply/comments which are placed on file.

Reply/comments on behalf of respondents No.1 3 & 4 are
still awaited. Learr:wd Additional Advocate General sought time
for submission of reply/comments. Granted. To come up for

reply/comments before the S.B on 31 .03‘.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

‘ |
31.03.2022 Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG ailongwith M_r. Masood Khan, Litigation Officer for

respondents present.
i

Written ref)ly/comments on behalf of respondents not
submitted. Repr:esentative of the respondents seeks time to

submit the same on the next date. Adjourned. To come up for

. 'j" written reply/cor?ments on 03.06.2022 before S.B.

N 4

(MIAN MUHAMMAD)
" MEMBER(E)
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07.12.2021

Counsel for the appellant present. Preliminary arguments heard.

!.eamed counéel for the appellant contended that the appellant
being 'e'x-serviCe‘man joined the réspondent—department as drawing
Master (BS-15) on 08.06.2012. Prior to it, he had joined Pakistan Army

~ as Hawaldar on 09.08.1999. The appellant has been requesting for pay

fixation as well as counting of previous service towards pension but in

vain. The appellant is aggrieved of the impugned order of respondent
No.1 dated 19.08.2019 whereby pension contribution to the tune bf Rs.
'1',49,040 was'directec'l tdv be recovered. The same amount was deposited
in treasury on 20.08.2019 but despite that, counting of previous service
and fixation of pay under FR-22 is pending between respondent No.1
a"nd.-»'Z.'The appellant approached Peshawar High Court, Peshawar in writ

, petition No. 6506-P/2019 dated 02.12.2019 which was disposed of

“under Article-212 on 12.10.2021, hence the instant service appeal filed
on 18.10.2021. As there is no original impugned or appellate order to
have been challenged and assailed in the service appeal and the
qi;estion of Iimita.tion also arises, learned counsel argued that béing

récurring cause, he would rely on case laws reported as 1995 PLC (CS) .

1026, 2006 PLC (CS) 1124, 2017 SCMR 2066, 2018 PLC (CS) 375 and
2021 SCMR 1151. -

The appeal is admitted to regular hearing subject to all just legal

Appellant Depostted _ objections including limitation. The appellant is directed to deposit

o
My <)

~ reply/comments on 31.01.2022 before S.B.

P > - e . ) ’ y . H i i
_ LOCGSS F‘eesecunty and process fee within 10 days. Thereafter notices be issued to
4 {"V] _.-.,._.:,...V-..-liespbndents for submission of reply/comments. To-come up for

(Mian Muhammad)
Member(E) -



- ‘i";.’Céurt of

Form- A

FORM OF ORDER SHEET

| Case No.- 7606 /2621

S.No. | Date of order Order or other proceedings with signature of judge
proceedings Lo
1 2 3
1- 18/10/2021 ~ The a'appeal of Mr. Asyar Mahmood presented today by Mr. Shah
Faisal llyas Khattak Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pl§ase.
REGISTRAR *
2-

NE This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on O?l'H .
| .

|

CH#PRMAN




v T BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE £

TRIBUNAL, PESHAWAR

T . ‘Servics Appeal No.7506/2021

R Asyar Mahmood.............. S ST e (Appellant)"'j.-f‘,

o ‘ VERSUS o |
' District Education Officer (Male), Nowshera and T
others ................. (Respondents) =
& INDEX . BEE
.No | Description of Documents Annex Pages
1. | Service Appeal . _ 1-7
2. | Affidavit , ‘ , 8
3. | Addresses of the Parties | 9
4

Copies of the Reliving Certificate, ] A,B,C&D | 10-30
Service Book Extracts, DPC and Roll ' R

of PERS |
5. | Copies of Application and Various E&F 31-35
| Office Correspondences
6. T'Copy of the Sanction Letter and G&H 36-37 .

Amount Slip

38-39 - .

7. | Copy of F.R.22 I .
.. 8. | Copy of Letter dated 16.03.1999 J- - 40,0
" 9. | Copy of Extract of Rule 2.8 K a1
10. | Copy of Letter dated 03.09.2019 L 42
11. | Copies of Writ Petition and| M&N 43-53
comments : L
12. | Copy of order dated 12/10/2021 0. 54-55
13. | Wakalat Nama 56
Appellant
Through
R R Shah Faisal Ilyas |
- Dated: 18/10/2021 Advocate High Court

Peshawar.
Cell No 0300- 5850207
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< * BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
o TRIBUNAL, PESHAWAR,

Khyber Pakdx ulednwa
Service Brnnan.:! -

Service Appeal No. 60b /2021 Diary Ne. -
L / : . ascd ’g/ D/%OZI

: " iAsyar Mahmood S/o Fazal Mahmood R/o Village MUhib.

o Banda, ‘Tehsil Pabbi, District Nowshera, presently posted as -
- Drawing Master (BPS-15) in Government. Middle School Jabba'
; Daudzai, Nowshera ................................................ (Appellant)
R, . VERSUS B
a4 . ~ District Education Officer (Male), Nowshera:
\// 2. " District Accounts Officer, Nowshera.
3. éecreféry Government of Khyber Pakhtunkhwa Administration
Department, Civil Secretariat, Peshawar. | .
4. = Secretary Finance, Government of Khyber Pakhtunkhwa C1v11
- ) Sécretanat Peshawar. . )
- V5. Accountant General, Khyber Pakhtunkhwa, A.G Office Fort

Road, Peshawar..............c...cooiiiiinn, (Re spondents)

APPEAL UNDER SECTION 4 OF XHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974.

T '
e

Respectfully Sheweth:

iledto-day
eﬁ—“"‘g~ S u‘arw' Facts giving rise tQ the instant Service Appeal are as
1 %Tto oo -- -
under:

1. That in the year 1999, appellant joined the service |

of Pakistan Army as Havaldar and in the year 2012,



~ The Education Departnient advertised the post of

Drawing Master for various schools for selection.

Appellant applied' through proper channel to the .

‘said post and got succeeded and consequently was

appointed as DM (BPS-15). (COPIES OF THE RELIVING
CERTIFICATE, SE_RVICE BooOK EXTRACTS, DPC AND ROLL*
OF PERS ARE ANNEXURE ¢“A”, “B”, “C” & “D”

RESPECTIVELY).

That after joining of service in Education
Départment, appellant moved several applications
for pay " fixation, however, iast, application was
| submitted on 03.07.2018 to DEO(M) Nowshera vide
Diary No.3583 but"tili date in vain, Correépondehoe
i‘ntér-se was made by the officials of the department. -
(COPIES OF | APPLICATION AND VARIOUS OFFICE
CORRESPONDENCES  ARE ANNExiJRE “B” & “F”

RESPECTIVELY).

That on 19.08.2019, respondent No.l issued
sanction letter wifh regard of counting of previous
regular service in the light of letter No.FD(PRC)1-

1/97, dated 16.03.1999, but unluckily pay fixation
Waé not made, however, pensioh contribution and

gratuity was remitted to Khyber Pakhtunkhwa



3

Government. (COPY OF THE SANCTION LETTER AND

 AMOUNT SLIP ARE ANNEXURE “G” & “H” RESPECTIVELY).

That as per F.R.22(a)(ii),“when appointment to the-, .

" new post does not involve such assumption, he will’

draw as initial pay the stage of the time-scale which

is equal to his substantive pay in respect of the old

post, or, if there is no such stage, the stage next

below that pay plus personal pay equal to the

_difference, and in either case will continue to draw

that pay until such time. as he would have received : :

an increment in the time-scale of the old post or for

the period after which an increment is earned in the

time-scale of the new post, whichever is lesls.‘ But if

the minimum pay of the time-scale of the new post

P

is ‘higher than his substantive pay in respect of the

old post, he will draw that minimum as initial pay”

and likewise in such clause (iii)*when appointment

to the new post is made on his own request under '

ruie 15(a) and the maximum pay in the time-scale

of that post is less than his substantive pay in

féspect of the old post, he will draw that maximum,. ,

as initial pay.”(CopPy OF F.R.22 IS ANNEXURE “T"}. -

s,



@ -
_ .

j‘ |

That Government of Khyber Pakhtunkhwa 'als_o'"

-A'is_sued a letter No.FD(PRC)1-1/97 dated

16.03.1999, wherein it is also clarified that in case -, |

of such like appointments, appellant be treated -

'favourably as per spirit of 10 (1) (i) of Khyber -

Pakhtunkhwa Civil Services Pay Revision Rules,
1978, but even then pay fixation was not
made.(COPY OF LETTER DATED 16.03.1999 1Is ANNEXURE
“J?")..

That as per Military Accounts Clause-9,Rule-

2.8“Military pensionable service which terminates

before a pension has. been earned in respect of it,

when followed by Civil pensionable service counts

as part of such service provided that any bonus or

gratuity received in lieu of pension on or since

discharge from militafv service shall be refunded in

lump sum or in monthly installments not exceeding

36. The military service of the individual cohcemed

and the amount of gratuity paid to him should be

verified .bV reference to the Controller of Military
Accounts.”(COPY OF EXTRACT OF RULE 2.8 IS ANNEXURE.

“K”) .



o
j_
That in the same situation 'pay protection is issued -
to one Mr. Muhammad Riaz Ex-Master in Pak-
StU'dies (BS-17) at Cadet College Wana South - |
; -Waziristan, Nnow app;)inted as SS (Pak Studies) BS-
17 : at GHSS Chémtar Mardan, vide Iettef |
No.SO'(SM)E&,SED/ 7'—1 /12019/Pay protection, dated |
~03.09.2019. (CopPy OF LETTER DATED 03.09.2019 'IS‘ i

ANNEXURE “L”).

That thereafter the appellant filed Writ Petition No.
6506-P/2019 before the Hon’ble Peshawar High
Court, Peshdwar, and in preliﬁlinaiy hearing in :
motion the Hon’ble Coﬁrt directed to respondents.
for submission of comments, which Wa‘s~ duly
submitted by the respondents. (Copies of Writ

Petition and comments are attached as annexure

“M” & -“N”) .

That thereafter the Hon'’ble Pesi'lawar High Court,
VPeshawar disxﬁiséed the Writ Petition in Limine for |
its being not maintainable vide order 'dated"l
12/10/2021. (Copy of order dated 12/1'0/2021 are

attached as annexure “O”).



RRRETY

.....

é”‘

- Th_at appellant being aggrievéd and having 'no other

efficacious and alternative remedy approaches this .

3= “Honourable Court, inter alia,  on the following -

grounds: : . -

77 GROUNDS:

That the act of the respondents by not re-fixing the

salaries of appellant is in violation of law, rules on

the subject, thus the act of the respondents may

graciously be declared as illegal, void-ab-initio.

That appellant being entitled for the said relief was

"neglected just for no reason. The act of the

respondents is in violation of settled law, therefore,

needs interference of this Honourable Court.

’f_h%t in the sameé situat‘ion‘repay fixation is already
'issued/ granted to another employee, so, the same-.
by not issuing  to ' appellant amounts to‘
dis’crimination, which = is prohibited by the |

constitution.

That the act of the respondents is in violation of the

fundamental rights of appellant, safeguarded by the



-

Dated: 22/09/2021

7

Constitution of Islamic Republic of Pakistan, 1973,

thus on this score too this Honourable Tribunal has |,

' the ample power to entertain the instant writ .

petition.

That the provision of equal treatment as per law and
at par with other citizens is violated in the instant

case, thus needs interference of this Hon’ble Court.

It is, therefore, rﬁost humbly prayed that on
'acceptance of this Service Appeal, appellarit pay/‘-
salary be re-fixed as pef provision Jof FR 22 with all
benefits with such other relief as may be deemed |

proper and fit in circumstances of the case.

Any other relief, this Honourable Court deems

proper/ appropriate may also be issued/ granted.
App%lant ,

Shah Faisal Ilyas
Advocate High Court,
Peshawar.

Through
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. BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR.

' Service Appeal No. - /2021
:”'x Asyar Mahmood.............ccuoe..... O (Appe_l'lalllt‘):ﬂ_v::l?-‘j o
| VERSUS o
District ~ Education  Officer  (Male), Nowshera and
Others........ooviiiiiiiiii (Respondehts)". |
RS - - | SRR

AFFIDAVIT

““ .1, AsyarMahmood S/o FazalMahmoodR/o Village Muhib

o Banda, Tehsil Pabbi, District Nowshera, do hereby solemnly

_affirm and declare on oath that the contents of the

of fny knowledge and belief an

! :"‘T fj"!

‘accompanying Service Appeal are true and correct to the best

nothing (IW been concealed.

TR
DEPONENT -
CNIC: 17201-2149553-7
Cell:0331-7699156
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.- BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR.

N Service Appeal No. /2021

~-Asyar Mahmood.....................onl PIPTRI e (Appellant)

VERSUS

_: District Education Officer (Male), Nowshera - and ‘

OTRETS . a it (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

~ Asyar Mahmood S/o Fazal Mahmood R/o Village Muhib

Banda, Tehsil Pabbi, District Nowshera, presently postedias

Drawing Master (BPS-15) in Government Middlie School Jabba |
Daudza1 Nowshera.
g

RESPONDENTS‘

1. District Education Officer (Male), Nowshera.

2. District Accounts Officer, Nowshera.

3. Secretary Government of Khyber Pakhtunkhwa Administration

7" *Department, Civil Secretariat, Peshawar.

4, Secretary Finance, Government of Khyber Pakhtunkhwa Civil
. Secretarlat Peshawar. |

5. Accountant General, Khyber Pakhtunkhwa, A. G Ofﬁce Fort |

254 }:Rwoad Peshawar.

R 5

" Appellant

3. .0 Thrcugh . , n

- Shah Faisal Ilyas |
-+ Dated: 18/10/2021 , Advocate High Court,

. Peshawar.

e
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22.

23.

Pay and Allowances drawn at the time’
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e DEPARTMENTA‘L PERMISSION CERTIFICATE

Nuﬁwbéi“i' 3840075 Lanbe Havildar Operator

Appomtment as School Teacher in tocal Govt School

Sta: Malu' Cantt o @a&— Brig
' o o ' - QIC Records
Date 9& Jul 2011 S (Muhammad Zia Ul Haq)
t g .
' £
i ‘ , {.
i .
] . T . ‘ o

, Communication Untt' o
" Asyar Mehmood be|ongs to Army A[r Defence Corp}s and permrtted to. apply for

. * weecco oo




RESTD
 NOMINAL ROLL OF PERS COMPLETING OF F MAX SVC
Gt o UNIT: 156 SAM)REGT ~ ... ...

B I R W o S

R R

Ser Army No, Rank and Name . Cl Med Yo ; Date of .. . :.._. ». LPR iy NQs " ‘
DR T N R SR Cat T R Enrl =775 2808 | MONTHS |~ DAYS s
. #] 3840075 L/HAV OCU (Y-3) PTN | AYE. { 16-03-1979 | -09-8-1999 | 08-06-12 - - Nil
' ASYAR MAHMOOD : . . i

CAUSE OF DlSCH

ESTED

‘DISCH FROM SVC BEING F’ERMANENTLY ABSORBED IN AN APPOINTMENT OUTSIDE THE ARMY (GOVERNMENT OF @

EDUCATION DEPARTMENT) IN THE LT OF MEMO NO 7661/7768/EDOE&SENSRIPST (M&F) DATED 25 MAY 2012 READ}m
- CONJUNCTION WITHAR (1) 171 (0)" e : ’ )

NOTE:- o | | : | ' rﬂ;
a.  Incase of any query.in call up notice issued, be comm to these Records imed. : : P‘
b. Indl tel no and CNIC no should be mentioned on PAFY-1 923. ' %\ &
c. Combing of sheet roll regarding pension docus should be cleared before desp of disch docus to these Records. ‘;:
d CSD clearance cerf must be att with disch docus. o My << ™ i
€. Home address / date of birth on sheet roll must be match with CNIC. ‘ BC . R
T f Pub fresh cas regarding re-nomination for pension purpose. 564 Lt AD (SAN) Bty
g. All ACRs (in orrgmal) desp with disch docus. '
h. Cert regarding clearance cert of bank loan before retirement must be fwd alongw:th disch docus.

[—

Clearance cert regarding almt of Spec compassionate loan if drawn from concerned fmn duly S|gn¢d from PP&A Dte GHQ Rwp.

RESTD
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1 Principal school Concemea‘

o / . . )
OFFICE OF THE . '
DISTRICT EDUCATION OFF‘CER (MALE)
NOWSHERA

(Office Phoce#0923-9220?28 Fax#0923—9220228) v

No: ‘Mﬁ DEO ('M)/Estt Branch/NSR/ " Datgd: &‘4241 _i/ 2019

To, o

I{( T;he District Accounts:Officer - ‘ ' v
. Nowshera. . ' '

Subjy st - GUIDE LINE / OPINION. . [

Mem.5:- - S .
" It is Stated that Mr. Asyar Mehmood has been appointed as Drawing Master

(BPS-- 15) through proper channel from Pak army on 30- ay-2012 through ETEA. He has .

takey. NOC and LPC from Pak Army and join ‘Education Department since 30-05-2012.

He I.:s taken Gratuity from his previous Department Now he ‘want to return / refund the
gratu:ty amount of Rs. 149040 acs:ord.mg to the pension Rules, chapter-08, section-09, Page
No 1>9 in'the account head C02241 and wants ex-semce and pay protectlon

It is :i:erefore requested to gmde this office about the case please

) . ]

Qe

. . - (ATTAULLAH KHAN)
' ! ! Dlslnct Officer Education (M) -
: ) Do ) Nowshera !

Even ‘lo. &jdat’e

Copy of the above is forwarded for mformatlon to the::

2 Official concerned _' ., : —
3 Office file o .

Dlstnct Educatlon Ofﬁcer E

o , - y o ) . (Ma]e)Nowshera %

ATTEST20

= - ATTESTED

1 - - .
' . .

® o wown oo
e




Y

"d l a Oﬂ'ceofthe .

. -Accountant General
Fort R.'oad IGzyber Pakhtunkhwa

i Peshawar Pakistan
Phone 091 9211250-54 .

M.H-24(110)/Nowshera/ /£90  « . . . Dated:.so.o_tl.zo;s

© ¢ wowmm oo .

T . :
+ The District Atcounts Officer
«  NOWSHERA

E-.;zbjeci‘i: GUIDELNE/oPgiON .

o ! . .
, Please refer 'to your Memo No,_.DAOlNSR/@dmn/?BS dated: 23.04.2019 on
.2 subject. S . ' '

q'l. K in this regard it is stated that ‘as per, pensnon Rule {2.8) military pensionable

placiisd o
c2(Vice, which terminates before a pension has been eamed in respect of it, whien. followed

iy Cwnl pensionable servtce, counts as part of such serwce prov:ded that any bonus or ¢

[uatu:ty teceived in lieu of bens:on on_or since dsscharge from military service shall be

i:funded in lump sum or.in monthly :nstallments not exceledmg 36. The military service of

il:e individual concerned angd the amount of gratuity pald to hlm should be venﬁed bv .

;dtnm

 sference to the C.MUA. So, the apphcant may be adwﬁed to take-up the case through‘ ’ -
I:stratlon department with CMA accordmgly

]
i -~

‘Ejulv.;c:(‘: (¢V L - B X




e ‘ o OFFlCEOFTHE "

e DISTRICT ACCOUNTS OFFICER i
: - . NQWSHERA, - - i
L o Phone&Fax, 0923-92.!0119
Nc DAO/ NSR/Penswn/ 3 ( ST e
TD _ H o . : . 3 -.'.._;
' . o The DsstrlctEducat:onOﬁ:cer(Male), STE T e e T
' Nowshera. L e S T e j[ T Bk
Suzject: ' GUIDE LINEIOPTION ! . ' o
Momo: - ‘Reference to your Memo No. 5174—1{6 dated 01/04/2019 L ‘-— r
ﬂThe Nltlltary servnce of t% g'vngg lejoncemed and the amount of Gra{sty pald to‘-‘_“; o)
- ‘. . i‘
' hlm should be venfled from the Cembmed Mll‘tary Accounts through the Adm:mstratave.;.",;v_ S
‘De; urtrpent accordsngly to proceed further as per prevallmg rules N - = ;
N
e :
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| OFFICE OFTHE
DISTRICT EDUCATION OFFICER (MALE)

NOWSHERA
PHONE # 0923-9220228 FAX# 0923-9220228

lan r4’7 .
No.~ $77 7] IEstab: /DEO(I\/‘)’NSR//Dated NSRthe /0 /06/52019 S
o A S S P

The Conuoller _ .
T Mllltary Accounts Karach1 Cantt

Subjeci; GRADUITY VERIFICATION o

Reference to District Account’s Off icer N‘owshera Letter No DAO/NSR/Pensnon /34'?;‘ e
dated: :3-05-2019, on the subject cited above, It is submltted that “Mr,Asyar Mahmood L/Hav No o
38400 has been-appointed in Education Department through ETEA Test on DM Post at GMS Jabba‘_. e
Daud z :i (NSR) through proper channel . It is requested that hls gradu:ty amou of Rs: 149040/- and .-

other rc iated record may be venﬁed from the concerned quarters and _may rned to thns off icgin :
earliest please. ‘ R * C [\ N R
! s : ¢
Dlstnct Educatuon Off' cer (M) o
' - Nowshera _gﬁf' o
) s - ; B
Copy forwarded for information tc the:- . % .0 . B St PP P
1: Official Concerned
A
a




SANC ﬁ

The Cpmpetent authority has been pleased tr%bunt the previous regular service
in favou:r of the ‘following as allowed /admissible to h:m under the civil servant Act 1973 and

rule 1011) (1) of pay revision rules and finance depa
03-199 Acc?rdmg to pension rule58/8 2, the Gratulty amount of Rs 1, 49,040 will be recovered

in lumi: sum 1o KPK Government

=7

OFFICE OF THE

. NOWSHERA.",

(Office Phone#0923-9220228, Fax#0923-922Q228)

.

.

[ .f

DISTRICT EDUCATION OFFICER (MALE)

ment letter No.FD (PRC) 1-1/97 dated: 16-

o o “w’ oo
. "

S.No E~.iame & School Previous place of - l?uratlon of Endstt: No
iresignation Service | previous Segyice | .
1 i ar.Asyar Mahmood DM GMS Jabba Pakistan Army + | 09-08-199¢f0 29 N0.7661-7768{EDO
Daudzal . o 3012 E&SE NSR/DM
' {M&F)Estab: Branch’
' \ dated: 25-05-2012
v
' R '
; [
g )
3 _ District Educati

(Male)
! Nowshera
Dated N‘owshera the 12019

549 - éf

Copy {rwarded to the: . .
1. District Account'Officer Nowsht,ra

Endstt: No‘_f

2. Deputy District Education Officer (Male) Nowshera
3. Principal/Headmaster Concemed o
4, Official Concemned. : . S /Q ’
L S 2y A
T ' District Education Officer (Male)

Nowshera

ATTESTED




¢ l‘ﬂu.s poruon to be tmnsmuted by the‘:Ba ?
T: eabury Offtcer Ln» aupport of Lne credn: ‘m

o8]

m the bearer- the suu: Qf ‘Ré\ 7 fo wm e
Recﬁ .,‘, 3 1bed to Gover-nment account. under : exhead (,OZZCH
\ésf account Of. ZP%W. . 49”}'(.’1 .......... '

v R bcgndture and full offlct 1 es&gnutwn o, the‘
ST offlcer ordermg the m%ney to be. patd o
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Audlt Instructions— ‘ . . f
:’; N :

).A Government sesvant Wh ated as on duty during
(1).A_Government servant who is_treated as on duty during
a gogrseof'in;r»tmmgg or training and who, st g.he gﬁgrfﬁ%ﬁagﬁ .
placed onsuchduty, wasdrawing highier pay onacco g of inftraction
appointment may on every occasion duriig the poriod of inftruction.
- or training when he would' have held that of g;gt:vpg; ‘Pgou'iwa“t&iit
but for such instruction or training, be sllowed to _l_ﬁgf , ]:ﬁ)cf o g
to what he would have drawn had he been holding the omiciatin
' 3ppointment. o . . E

[Para. 2(), Cliap. IV, Seo. 1 6f Manual of Audit Instguctions (Reprint).j "’

' - ' ! [ I '] 4
- (2) The ssions * the pay of ‘his substantive appointment
and (-‘Z{hfh&eﬁ%ﬁy’?émﬁngp a{ipplggmcnt * occurring in F. R. 20
shopld be taken to mean *the pay which the Government sprlfag:
drew inthe post which he held substantively ” and * the pdy whicht
* Govertiment servant drew in the post in' which he officiated 4§¢‘snect.: |
ively.-- In neither caseis there .any restriction.on the kind of ‘pay® -
to be drawn and - the expressions shquld therefore .be held:fo. inclide
special pay, if any, which the Gavergment servant drew in the post
which he held substantively; or in an officiating capacity. .

© @ wrwn cw

" [para, 20, Chap. IV, Scc. 1 of Mapusl of Audi Instructlon (Repiint)]

F.R.21, Time-scalepoy.—Runles 22¢02 inglusivesnd Rule G4}
apely fo time-scales.of pay generally. They do not, however, apply (.
any time-scale:sanctloned by the late Secrctaty of State In Councllfis
%0 far a!;tbey-’arclnconstste"nmlth-terms'sp,ecﬁ'al-l ysosaictiopedforsuch -

sime-scale. o o , , )

a0 E o inltial substantlve pay of a Govorument servanf = -
o foflarpoueed substativelytoa poston stiuescaloofpaylsregatated

(3) I he holds'a liex on g persians othior-tha ey SRR
\ S a-4icll on a :Pe.l’.l_nan’ent ost .ottier-than a ¢ o

; NP

" ) Whien appolntmest to.ghe nm; st
; PR Sl 2 P mhiadnd. L Ay a1 Oa 1) ) es;- 4 .
(o apegtes .;“}J“*%‘,‘"’“‘?"i“a‘.‘i‘?:‘sﬂ!f Breater b
attaching to such permggm, «pef xule 30) than those
pay the stage of the timesseale

i?gi’th%“’m draw azinjtial -
. Peylarespoit ofthe oldpost; , | ¢ o Substantive’

(U i Dottt 9 the e b,
R N faandiolocl L R Al e . ) ™ 4
!ﬂsm‘l&l&g.};e;ﬁ&%wﬁlgtg; p:,d
. ’:.:‘-' il ,.:“ ‘: \ ,-‘; ' s 0 - ;-}»A. . . L a4
- ‘f.‘!»'.!??;!;‘?;-nﬁ?ﬁsﬁ%gif‘ there: i’sa'm iy
'l_a.elva;tliait-@e'p&as%ﬁgum "orsuna
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‘ A - See, 1 uup.xv

amt IJ}"t:Ithei‘ case vim cuntloue to: draw ¢ hgt-pa m l

%l @ would have. reoolved wn-ftice ,
tmm&eqle mico ﬁsimt for tle ?erioﬁ,memulch am -
erement 18 eapnod- il n-sc

dof the. be
wlitshever | slw. Butit il o oy bl 8”" .

frghe:
- woule ol the. g maa hur fﬂﬁn‘ﬁl 4&9 bantlve
B mfmwﬂmiﬁm d-fiost, hgn wllt draw. that minlm:tg"~

i" :

uew post Is made on. hls owWn
toqu&stmmorrhio! (W)aadithe muxi o

mumpayinthe-time.
*, seal omuatpmlslessthanhlssubstantlvepaym resmt .

. & ... .
i
i) when nppolntmen{to the g
/( xitnu

of tho ol post, hwnménw ﬂmt ma

I .
Wgﬁ.uﬁltﬁnﬂ Muslers and ’Erlegrnphlsts of- tlie Pﬂdstgp

n:l who arc at - thely om

reqt : fee *’ to ¢ Stagly,
~ Setvlee " gnd whonb ﬁnbatnﬁtlve 4

pay in the General Seryice L
Seate ks higher than e niaxl Iut pay of the time sealo oﬂha- S
Station Servh:c sanct!oned for tlto- Sfa tion. to whlch they arg -~ -
T L e oh Slanmond ml'::mdt:‘ onal gay oyust oy
. : (L] tion Service aw eraonapayeqnoe
B dffrsace Dot the g SO 7

5) I the eondlllnns prescrlbed in clunsc (@) are not fulfilled hewm
w iy ftn!ﬂal pay.the mlnimnm of tlio time-scale, '

] both: !n écm novemdb clawse (a) and in cases, offer =
M cazes 0{ .remp fnnnlt?on fr(m)n the publlc?;mlcp R
: : ‘ riico for Ineficiency, cy, ‘misconduet © = -
by clxinusc (b); that Il‘ he either— -

(l) bay. mﬂﬂﬂﬂy hnltl lnbstnntlvoly or. officlated: ln--
(t) tlta sanic post. br ' } |

t -  . . ij;,-.; o

(‘0 ) pummnt or temporary pnst on flic same time-aule,

T - f;,'::
R’ aﬂmucht er-thim o fotiure post, on ad: Idenllcnl’
| (3‘) timo-seale, o,?:“ mpo: ary’ mt‘:n au';den'tlcal ‘time-scale, . -

::3 post” betnz ot thy same plma-acale 83 o permaneat

nmemf S A.

affuct “"’“’ TN s ,_.-}1952 by QP Mfmnnaaaou m«
. i 204#(3}4( H;g:‘. dated the Sﬂl 3‘9&11_ “19§ .

. -ATTESTED'
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. .. GOVERNMENT OF N.W.F.P R
. . . A FINANCE. EXCISE&TAXAT!ON DEPTT RS
. . ,No.FD(PRC)1-1/07 S IR
N . ) o ‘Dated Peshawar the March 16,1999 ' "
o To: . i L R ) / .
. o = . o .
1 All Admmrst.auve Sec;‘e‘anes to Govt. of NWFP, Pesh
. » 2. The Senior Member Board of Revenue, NWFP. :
. 3. The Secrgtary to Governor NWFP, Peshawar. 3
4. ' The Secretary {o Chief Minister, NWFP. ’ .
5. The Secretary, Provincial Assembly, NWFP.
! 6. All Heads of Altach Department NWFP. Co
7. Ali the. Commissioner/ Deputy - Commissioner/ Polmcal |Agents/
. Distrigt & Sasslon Judges: NWFP. . i . R
, 8. The Registrar Péshawar iHigh Court, Peshawar. © . .
9. The Chairman, Service Tribunal NWFP, Pashawar.
. . 10.The Chairman, NWFP Public Service Gomrnlssion. ' ;
' ! - 41.The Secretary Board of Revenue NWFP, Peshawar. .
i . .
Subject :- QF PAY O o IGHER POS a
ST BY lN T U ot
Sir. -
| 8m directed to refer to the sublect noted- above and to say"that mle
' 10(1) (i) of the NWFP Civil Services' Pay Revision Rules, 1978 provides that )
subject to the provisions of rule 11 ﬂ*ereof wherb in Civil Servant is promoted from:
_ a lower to a higher pcst in Revlsed National Pay’ Scale 2 10 18 where the stage In
the Revnsed Narbf:ai Pay Scale of the higher post, next abova the pay of the Civil
! . Servant concerned in the Pay Scale of the Lower post gives a Pay lncrease equa! o
. or less than a fu]l increment of the pay’ scale 'of the hlgher post, the initial pay in the
<+ . Revised Naﬂonal Pay Scale of the highgr post shall be fixed after allowing a8y o
premature xncrement in the Revispd Nationat Pay Scals of the higher post. i - e
1
. * ’ - N '
* L]
2. v, It has been obsetved that. im some cases the Govemment Servants, -
holding lowear posts sacure appolnu*ent to higher pusts by Initlal Increme-nt They ) - .
are deprived of the benet” ts available to the prarmotees in terms .of rule 10 (1) () of : IR
" the NWFEP, Civil SeN!CE> Pay Revislon Rules 1978 referred to above. They are thus - '
- ypated iess favorably than thosd who are appomted to a higher post by promotion
in normal course. This creates an anomaicus situation.
== . . "
3. i has, therefore. been decided that rule 10 1y (!) of the NWFP Givil
- Services Pay Revision Rules, 1978 shali diso equally apply in ‘the cases where
appointmentito a higher ‘post from a lower post is made by initiat tecrultmem
¢ . ' . : b
5 ' ' .
. i [E—y
v L]
. . ' )
‘. ’ .
+ ! R ) ;iz )/
[ ' . ' _I . '
. g i 3T
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9. Military Service: (1) Military pensionable service which terminates before a

per:ion has been earmed in respect of it, when followed by Civil pensionable service.

cousis as part of such service provided that any bonus or gratuily received in lieu of ,

- pension ‘on or since discharge from military service shalt be refunded in lump sum orin ?

" morihly installments not exceeding 36. The military service of the individual concerned : 0

and ‘he amournt of gratuity paid to him should be verified by reference to the Controller of '
Mili.ary Accounts. Rule, 2.8

0. Deputation:- Time spent by a Civil servant holding pensionable post on
depuzation to (1) another Government (2) foreign service, or (3) service in a temporary or
sop-ensionable post under Ggvernment counts for pensions as if it were a time spent
iy the Government. Rule 2.9

It Suspension:  All periods of suspension followed by reinstatemnent should qualify :
for pusion regardless of the fact whethier the Civil servant was or was not allowed full pay ' I
nd i lowance for the period of suspension. In other words, the mere act of reinstatement ' I
shou':f be deemed to havé rendered the period of suspension as qualifying for pension. -
Rule 2,10 read wilh para-1(i) of F.D.THE KHYBER PAKHTUNKHWA ictter No,SO(SR.II)FD-4-

36/7¢ Jtedd-6-1977(Appendix-I11). o ' . .

Decizion: A Got; seevant who dies during the period of suspension, the intervening period

botween the  date of  suspension  and  death  would - qualify for pension. i i
Na SOS R 11 (FD)4-36/76/Vol-iv duted 26-6-2000 :

L. WORK CHARGED/CONTINGENT PAID EMPLOYEES. _ . '! ‘
The continuous service rendered by them prior to their being brought on régular :I

(matirg with c¢’fect from 1.7.1973 and 1.7.1974, as the case' may be, will qualify for i i
pension provided that the service rendered from 1.10.1957 shall qualify for pension in full !

andl that continuous service rendered before that date shall count in half.
HOLSDER TR/ I675/V-11,Duted 19,3,1987, :

S

1. ADHOZ APPOINTMENT . :
Adhoc service followed by confirmation qualifies for pension under section : §
2(1) (b) of the Civ:il Servants Act. . v :

1. FORFEITURE OF PAST SERVICE. : , i
A Civil servant forfeits his past service in the following cases: - a1
a) Resignation of a post unless it is to take up another post, service in which 'I: ;
- counts for pension, i
- ) Removal or dismissal {rom service,
RS Absence from duty without leave. .

Note: - The authority, which sanctions the pension, may commute retrospectively periods
of absence without leave into extra-ordinary leave. Rule 2.11,

A CONDXONATION OF INTERRUPTIONS.
The Administrative Department may for purposes of pension condonc all gaps
beiween {perieds of  qualifying  services) of a Government servimt, interruption

ATTESTED ATTESTED
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“' - :'l I?E\II‘N!:\RV‘L- SECONDARY K DUCATION

fI

DEPARTMENT
1!' ‘\.a ﬂ/‘
:é e g:?* No.SO(SM)EdeS1: 1)/7-]/”0!‘)/!’.1)' protection
S5 b /l_ »\' Duted l’n.slmw.u l[m()‘:""\:.pluulu.x.2019
To i . e
ihc Divectbr, ‘ . [:
Elementry & Sceondary l ducation, 7 " /\\ W)
Khyber Pakhtunklwy, Peshawar, S
Subject: - APULICATION FOR PAY ~1’RO'I.'EC'I HON OF MAD Rl;\'/
: EX-MASTER IN PAK- STUDIES (138-17) AT CADIT COLIECGE WANA
SOUTH WAZIRISTAN, NOW APPOINTED AS SS (PAK STUDIES) 13S-17
AT (‘IISS CHAMTAR MARDAN 9y (c/ - )
i 3 -8§-¢9
- i

r C e - AL Sl Ny
am directed 10 refer to your letter No .»UJ;/.:»G Corr dated 'Q§~08-20]"¢xn the

subject vated above and 1o enelose herewith g copy ol Finance Department Policy No. FR(SR.
IN2-1201T daned 04-06-2011. which is selt-explanatory.

i

2- Ly Hight of the abuve policy the competent authority has

4y on appointment from, une post to
Lix-Must.o in Pak-Studics ( BS-17) wt Cude
(Puk Suetics) 13817 at GHISS Ol

cancerned DEO (M) andey intimation 1o this Department. please.

approved the fixation
another post in respect of My, § \ffu!mmm wl Riay,
t College Wana South W;

prowcti: of p

aziristan, now’ uppumt SURTENS

mtar Mardan, therefore, the cuse may be taken up with the

- L '
/'%.) f~.~‘]:" ~ /
Fuel Ax ahave, (R ,

ATHD RAFIQ) -
SECTION (Fr1c ER(SC uoox SMALE)

FF:CE OF THE DIRECTOR ELEMENTARY & SECONDARY EDUCAT!ON
- q& \ - KHYBER PAKHTUNKHWA PESHAW AR
3 ? B
Endsi: No_ Duted; Q / L 13019,
0 )) %»w.lrdad (3
it

1. DEO (Maic) it w the remirks 1o rtg#ovu the dy u.u.nmes nhumoned
immediately,

P.A. o Dm.gwr(L&S[‘) Khyber Pakbtunkhwa, Pegh wir,

as above

tw

 Assistanl Director (Estab: )
Ureclorale of Eiementary & Secondy
, ~~._Eduzalion Khyber Pakhtunkhwa, Peshawar
DALMY shmient Wi\ 3356 Eodit.doex ' e

e | mfsxm_'
S | ,.. s, -;' j : %k( | :
yon

ATTESTED
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BEFORE THE HON’BLE PESHAWAR HIGH COURTA\:
PESHAWAR

b06/

Writ Petition No. /2019

Asyar Mahmood S /o Fazal Mahmood
R/o Village Muhib Banda,

Tehsil Pabbi, District Nowshera. .. ........... PETITIONER
VERSUS

1. District Education Ofﬁcer.(Male), Nowshera.

2. District Accounts Officer, Nowshera.

3. Secretary Administration, Civil Secretariat, Peshawar.

4. Secretary Finance, Civil Secretariat, Peshawar. _

5. Accountant General, Khyber Pakhtunkhwa, A.G Office

Fort Road, Peshawar. . ............... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973.

| ~ ATTESTED
Respectfully Sheweth: | . o |

Compendium of facts out of which the present

constitutional petition arises are as under:-

N

rmEWéoAv ' 'Mq
4 - AT sTED

Deputy Registrar s Em“u?ijgﬁRC¢3U‘3

02 DEC.209 . . poshawyy [Hit

i

S8 R

P N
v .

D:\Faizan DAYA\Shah Faisal lyas AdvAAsyar Nahmoud Weit Petition. 2013 duex
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1. That the petitioner is law abiding citizen of Pakistan,
thus having the protection of laws of the land and

Constitution of Islamic Republic of Pakistan, 1973.

2. That in the year 1999, petitioner joined the service of
Pakistan Army as Havaldar and in the year 2012,
Elementary & Secondary Education Department
advertised the post of Drawing Master for various
schools, upon which petiiioner applied through
proper channel and got succeeded and éonsequently
was appointed as DM (BPS-15). (COPIES OF THE
TERMINATION OF SERVICE CERTIFICATE, SERVICE BOOK
Ex'rRAc"rs, DPC anND RoLL OF PERS ARE ANNEXURE
“A”, B» $C” & “D” RESPECTIVELY). e —

ATTESTED

3. That after joining of service in Education
Depaljtmeﬁt, petitioner moved several applications
for repay fixatién, however, last application was
moved on 03.07.2018 to DEO(M) Nowshera vide
Diary ‘N0.3‘583 but till date in vain, however,
correspondence were made by the officials on that.
(Comias 'OF APPLICATION AND .VARIOUS OFFICE
CORRESPONDENCES ARE ANNEXURE “E” & “F”

 ny | M
Deputy Remstrar TESTED

RESPECTIVELY).

z . . AT
e 02 DEC 2019 \ EXAMINER

" WA
[:\Faizan DATANShah Faisal llyss Adv\Msye: Makmaad Writ Petition, 2013.daex ' . Pasha
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4. That on 19.08.2019, vide Endst. No.562-65,
respondent No.1 issued sanction letter with regard of
counting of previous regular service in the light of
~letter No.FD(PRC)1-1/97, dated 16.03.1999, but
unluckily pay fixation was not done, however,
pension contribution and gratuity were recovered to
Khyber Pakhtunkhwa Government. (Cde OF THE
SANCTION LETTER AND AMOUNT SLIP ARE ANNEXURE “G”

& “H” RESPECTIVELY). gﬂl

ATTESTED

5. That as per F.R.22(a)(ii), “when appointment to_the

new post does not involve such assumption, he will

draw as initial pay the stage of the time-scale which

is equal to his substantive pay in respect of the old

post, or, if there is no such stage the stage next

below that pay plus personal pay equal to the

difference, and in either case will continue to draw

that pay until such time as he would have received

an increment in the time-scale of the old post or for

the period after which an increment is earned in the

time-scale of the new post, whichever is less. But if

the minimum pay of the time-scale of the new post is

higher than his substantive pay in respect of the old

post, he will draw that minimum as initial pay” and

HLED[TQBAY _M
) M . ATTRSTED

L ' Depu % i exajmne
D:\Faizan DATA\Shah Faisat llyas AdvMsyar Mahmood Writ Petition, 201Y.docx L ep ty eg‘ m Peshaw High CQ“-’-’
S 02 DEC 2019



Yoy

likewise in such clause. (iii) “when appointment to

the new post is made on his own request under rule

15(a) and the maximum pay in the time-scale of that

post is less than his substantive pay in respect of the

. old post, he will draw that maximum as initial pay.”

(CoPY OF F.R.22 IS ANNEXURE “I”).

6. That Government of Khyber Pakhtunkhwa also
issued a letter No.FD(PRC)1-1/97 dated 16.03.1999,
wherein it is also clarified that in case of such like
appointments petitioner be treated favourably as per
spirit of 10 (1) (i of Khyber Pakhtunkhwa Civil
Services Pay Revision Rules, 1978, but even than

pay fixation was not done. (COPY OF LETTER DATED
&% T
16.03.1999 IS ANNEXURE “J”). “TTé ED

7.  That as per Military Accounts Clause-9, Rule-2.8

“Military pensionable service which terminates

before a pension has been earned in respect of it,

when followed by Civil pensionable service counts-as

part of such service provided that any bonus or

gratuity received in lieu of pension on or since

discharge from military service shall be refunded in

lump sum or in monthly installments not exceeding

gtr;sz/mﬁm 'M
- Deputy Reg’iswar\ o F‘E‘;SE;ED

Pesnaway [High Couwe
B:\Faizan UAIANShah Faisal liyas Adv\Asyar Mahmoad Writ Pa(it'von.?l]lﬁ,&m. : ‘- ) 02 DEC 2019 e=

A . . ;
S .
‘L':‘f\t ;N' [ A

, f

TR et



36. The military service of the individual concerned

and the amount of gratuity paid to him should be

verified by reference to the Controller of Military

Accounts.” (CoPY OF EXTRACT OF RULE 2.8 1Is

ANNEXURE “K”).

8. That in the same situation pay protection is issued
to one Mr. Muhammad Riaz Ex-Master in Pak-
Studies (BS-17) at Cadet College Wana South
Waziristan, now appointed as SS (Pak Studies) BS-
17 at GHSS CAhamtar Mardan, vide letter No.SO(SM)
E&SED/ 7-1/ 2019/ Pay protection, dated
03.09.2019. (CorY OF LETTER DATED 03.09.2019 IS

ANNEXURE “L”).

9. | That petitioner being aggrieved and having no other
efficacious and alternative remedy approaches this

Honourable Court, inter alia, on the following

grounds; | /@
ATTESTER

QBOUND&-
A. That fhe act of the respondents by not re-fixing the
salaries of petitioner is in violation of law, rules on

the subject, thus tﬁe act of the i‘espondents may

graciouély be declared as illegal, void-ab-initio.

' U;\Faizéq DATA\Shah Fatsal iyas Adv\Asyar Mahmaot Writ Peiition. 2019.docx
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by

That petitioner being eligible for the said relief was
neglected just for no reason. The act of the
respondents is in violation of settled law, therefore,

needs interference of this Honourable Court.

That in the same situation repay fixation is already
issued/ granted to another employee, so, the same
not issuing to petitioner amounts to discrimination,

which is prohibited by the constitution.

That fhe act of the respondents is in violation of the
fundamental rights of petitioner, safeguarded by the
Constitution of Islamic Republic of Pakistan, 1973,
thus on this score too this Honourable Court has the

ample power to entertain the instant writ petition.

That the provision of equal treatment as per law and
at par with other citizens is violated in the instant

case, thlié needs interference of this Hon'ble Court.

That the petitioner seeks permission to raise/ argue

additional points of law and facts at the time of

arguments. | ATT E STﬁ‘j‘

# gmﬁ/mm -
~ Dempr Rancry,. AM cSTED

ERANINTR

02 pEC 2019 ooenbb] Fign ©

Bl
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It is, therefore, most humbly .prayed ihat on
acceptaﬁce of this Writ Petition and exercise of
extraordinary  constitutional jurisdiction, this
Honourable Court may graciously be pleased to

direct respondents for repay fixation of petitioner.

Any other relief, this Honourable Court deems

proper/ appropriate may also be issued/ granted.

Jeko—

Petitioner

Through A TTES THT

Shah Faisal Ilyas
. Advocate,
Dated: 02.12.2019 High Court, Peshawar

"CERTIFICATE:

Certified on instructions of my client that
petitioners have not previously moved this Hon'ble
Court under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 regarding the
instant matter.

-
~Z

" ADVOCATE

LIST OF BOOKS:

"1. Constitution of Pakistan, 1973.
‘2. Any other law books according to need. ;

ADVOCATE

TN,

b ”M.RUE CO™
rﬁga Cou
mﬁ?.'::’.‘aa:::.,.?ﬁ' T

16 0CT %% - FILED TODAY
B \

- Deputy (Remsatear: .
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BEFORE THE HON’BLE PESHAWAR HIGH COURT
: PESHAWAR
| Writ Petition No. /2019
|
Asyar Mahmood. . .. ........ ... ... ... ... .. .PETITIONER
!
l VERSUS
DEO (Male), Nowshera & others. . .. ........ RESPONDENTS

AFFIDAVIT

I, Asyar Mahmood S/o Fazal Mahmood R/o Village Muhib

Banda, Tehsil Pabbi, District Nowshera, do hereby solemnly
affirm and declare ~on oath that the contents of the
accompanying Writ Petition are true and correct to the best
of my knowledge and belief and nothing has been concealed

from this Honourable Court.

Identified By: ! DEPONENT
’ CNIC: 17201-2149553-7
Cell: 0331-7699156

Shah Faisal Ilyas
Advocate,
igh Court, Peshawar

NG ,_S ..... Y ............. ‘
Certifico thrt the uowe wis ver e on solemn: t

affirmation weforg me ! a’ sfeen s,

P 3 Al &'11 .. AJ G\V ‘M&AAMN‘()
de-»“’r;'z;’.l_.....,j_mr‘*w Tk

153 15 JOUR A
whao was iceitiin
Ahois per:or;ciw ol HOV

g:
Hiph C
.'., .tlnﬂ""

4-."“‘"'..
m'nun *.shah
16,0C

L Pashwar High Court, Peshawar.:
v [ e

07 DEE 2 " | ’ ;ﬂ,}/
| | ATTESTED

e - e

D.\Faizan DATANShah Faisal llyas Adv\dsyar Mehmand Weit Paition. 2013 docx
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BEFORE THE HON’BLE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. / /2019

Asyar Mahmood. . . .................... . . .PETITIONER

VERSUS

DEO (Male), Nowshera & others. . ....... . . . RESPONDENTS

ADDRESSES OF THE PARTIES

PETITIONER:

Asyar Mahmood S/o Fazal Mahmood
R/o Village Muhib Banda,
Tehsil Pabbi, District Nowshera.

"RESPONDENTS:

1. District Education Officer (Male), Nowshera.

2. District Accounts Officer, Nowshera.

3. Secretary Administration, Civil Secretariat, Peshawar.

4, Secretary Finance, Civil Secretariat, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, A.G Office
Fort Road, Peshawar. o ]&L

o ATTESTED
' FILED TODAY : Petitioner

& «& Through
02 DEC 2019 '

-~ ' Shah Faisal Ilyas
Advocate, ‘
ighy Court, Peshawar

L,

A

Dated:*0%.12.2019. ...,

D:\Faizan OATANShah Faisal llyas Adv\Asyar Kahmoad Writ Petition, 2018 docx



Writ Petition No. 6506/2019

ASAYAR MAHMOOD VS DISTRICT EDU OFFICER (M) NOWSHERA

Para-wise comments on behalf of
Respondents no 1

RESPECTFULLY SHEWETH;

Para 1to 9;

As the respondent no- 1 already has been issued sanction vide letter no 562-65

" dated 19/8/2019.in respect of petitioner, and to count the previous regular

service. (Copy of the sanction letter attached as Annexure A).

That the matter in hand is concerned with Respondent No 2,4&S.they will be
in better position to satisfy the grievances of the petitioner, besides the petitioner
has raised no grievances against Respondent No-1.

Keeping in view the above mentioned facts it is therefore, humbly prayed
that the name of Respondent No 1 may be deleted from the list of Respondents.

DlSt ct Education\officer (M)
Nowshera

FILE ‘
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Before the Peshawar High Court Peshawar

, NMobeney O Writ Petition No.6506-P/2019 .
Asyar. v PELItIONET,
VIS ,
District Education Officer (Male) Nowshera others. ............. .o RESpONdents

(Reply on behalf of Respondent No.2 & 5)

Respectfully Sheweth:-
Para1to 9:-

Afler the detail scrutiny of the case it is submitted that the matter in hand is
totally administrative in nature and Respondent No. 1,3 & 4 as well as Controller of Military
Accounts are in better position to satisfy the grievances of the Petitioner. Besides the

Petitioner has raised no grievances against Respondent No.2 & 5.

It is Pertinent to mention here that in light of District Education officer (M)
Nowshera letter No.5174-76, dated: 01/04/2019, and District Accounts Officer Nowshera
letter No.34, dated: 15/05/2019 read with letter No.1598, dated: 30/04/2019 issued by
Respondént No.5, the Administrative Department of the Petitioner has not yet submitted any
claim in this regard to Respondent No.2, as and when received Respondent No.2 will be-
processed and ﬁnal'izeiuﬁder the rules aﬁd law (Annex-A, B & C). ‘

- W ,

Keeping in view the above mentioned faété it is, therefore, humbly prayed that

the name of Respongient No. 2 & 5 may be deleted from _the ]ist pf Respondents

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

2

)i?:

&
]
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PESHAWAR HIGH COURT PESHAWAR
D T

ORDER SHEE
Date of Order or | Order or other Proceedings with Signature of Judge or that of
Proceedings parties or counsel where necessary
1 2

12.10.2021 | Writ Petition No. 6506-P/2019.

Present  Mr. Shah Faisal llyas, advocate for the
petitioner.

Mr. Mujahid Ali Khan, Addl. AG on
behalf of respondents.

WRANAERR

LAL JAN KHATTAK, J.- Asyar Muhammad
| petitioner through the petition_iﬁ hand filed ;lhder

Article 199 of the Constitution of Islamic Republic of

Pakistan, 1973 has prayed to this Court for issuance

of a writ directing the respondents to re-fix his pay.

2. Arguments heard and available record gone

through.

3.  Admittedly the petitioner is a civil servant and
' pay or its fixation or even re-fixation thereof.is one, ..
‘of the terms and conditions of his service which is
the exclusive jurisdiction of Tribunal vyhere the
aggrieved person can well agitate the issue qua
thé terms ahd conditions of hislh.er service. Under .
Article 212 of the Constitution of ]siamic Republic
of Pakistan, 1973 jurisdiction of this court to
entertain a case relating to the terms and -
conditions of service of a civil servant is Barred.

4. Keeping in view the bar contained in Article

nTTESTED

B - - A%% STED

EXARUNER

PeshawarfHigh Cous




(O T ——
212 of the Constitution and availability of the
altemate forum for redressal of the petitioner's
grievance, this writ petition is hereby dismissed in
limine for its being not maintainable before this
court.
ure, Peoehaws;
NO. A dh‘;’bc":.” )
. Date of Presmtation of ‘\Wﬂ'wm"" -
- B NOOfPaM" -ﬁ: mﬂ"~ oee = .
Cop‘ing f&‘ ../ / - -"- remes "‘; . )
Totaheasnaosesns " /7/ /%‘/44 ; i
. Date of Preparation of (m“-- - e
Date of Delivery of (,np\ ,//g .5%% i
Reevived By oo, - ¢ et ‘

=
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WAKALATNAMA

BEFORE THE KHBYER PAKHTUNKHWA SERVICE TRIBUNAL

. Be091400

PESHAWAR.

Service Appeal No. /2021

Asyar Mahmood : -(Appellant')
VERSUS

District Education Officer (Male), Nowshera & Others (Respondent)

: Wﬁ?d e

vI Asyar Mahmood S/o Fazal Mahmood R/o Vlllage Muhlb

Banda, Tehsil Pabbi, District Nowshera.

The above noted SERVICE APPEAL do hereby appoint and

constitute Shah Faisal Ilyas Advocate High Court
and Federal Shariat Court of Pakistan to appear. Plead, act,
compromise, withdraw or refer to arbitration to me/ us as my/
our Counsel in the above noted matter, I/ we also authorized "
the said. Counsel to file appeal, revision, review, application,
and . make any miscellaneous application in Criminal/ Civil .

'~ matters or arising out of the matter and to withdraw and
- receive in my/ our behalf all sums and amounts deposited on

my/ our account in the above noted matter. L
.’.‘, s LAY

ATTESTED & ACCEPTED

R A

e EI LA
Shah Falsal Ilyas CLIENT ‘
Advocate High Court, . Asyar Mahmood

‘Péshawar - :'T"m"
.- Office:”17-B, Haroon Mension . IR S RS

Khyber Bazar, Peshawar City. ‘ . o egd
Cell: 0300-5850207 ST

STy g,




. BEFORE THE HONORABLE KHYBER
PAKHTUKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal NO. 7606/2021
Asyar Mahmood...........ooiiiiiiniiiiiiii e Appellant
‘ Versus
District Education Officer(Male) Nowshera & Others............... Respondent

JOINT PARAWISE REPLY ON BEHALF OF RESPONDENT NO 2 & 5

PRELIMINARY OBJECTION: -

- L That the-appellant has no locus standi and cause of action
2. That the claim is not based on fact |

.3, - That the appeal is based on malafide to be dismissed
4. That the appeal in hand is barred by law

RESPECTFULLY SHEWETH:

1 Relates_ to record, however liable to be proved by the appellant.

2 Relates to Respondent No 1 and they are in better position to show the
Stafus of the case.

3 Asin aboxlfe Para 2

4‘ According to Finance Department letter no FD\(PRC)I—I /97 Dated 16-
03-1999 the government servant‘s upon initial recruitments from
lower post to the higher post are entitled for fixation of Pay according
to Rule 10(1)(1} of the Pay Revision Rule 1978.

5 That according to the general princibal and Finance Department
instruction, the beneﬁts of pay protection will only be admissible to
empioyees whose organization have adopted scheme of basic pay scale
on their appointment in government offices, provided they have

applied for the post through proper channel.



)
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© Respondent N6 2 & 5 are maintaining the official record of Gazzeted
officer and for non-gazzeted staff entries in the service book is
recorded by the department concerned. Necessary correction in the
SAP System is made through source form duly submitted by the
department.

7 No éomments.

8 No comments.

9 No comments.

10 No comments.

GROUNDS: * °

A. That according to the existing practice the Department make pay
fixation entries in the service book of the appellant

B. That the administrative department of the appellant has not yet
submitted any case to Respondent NO 2

C. No comments

D. Relates to Respondent No 1 hence needs no comments

E. No comments

PRAYER:

Keeping in view the above mentioned facts it is therefore humbly prayed that

~ the appeal in hand having no merits may kindly be dismissed.

Respondent No 2 ‘ ‘ Respondent No 5
(\!\1 a ’ % ‘
District Mccouhts Officer . Accountant General
v Nowshéra Khyber Pakhtunkhwa

Peshawar
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