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n-fcregarding deputing the petitioner to Lower School Course 

are concerned, the same are advisory in nature. According 

to Police Rules 13.7-A qualification of A/I and B/I

y t
! ■

/
/

Examinations are mandatory/pre-requisite for selection to

lower school course and according to sub rule 8 of the

Rules ibid, the Head of District Police shall select B/I

qualified candidate for lower school course strictly in

accordance with consolidated seniority list as provided in

sub rule 13 of the Rules ibid. Hence, the petitioner has

neither joined the said examinations nor qualified.

therefore, the petitioner is not eligible for selection to lower

school course of promotion.

In view of the above, the Execution Petition at hand is

filed and consigned to the record room.

..t



EP 108/2020

01.07.2021 Petitioner alongwith counsel and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Ishaq Gul, DSP (Legal) for 

the respondents present.

Arguments on tf^e Execution Petition have been heard 

and record perused, i

The petitioner through the Execution Petition at hand
I

sought implementation of the judgment dated 13.09.2019. 

The operative part of the judgment is reproduced as 

under:-

"8. This Tribunal is^ therefore, constrained to 

hoid that the promotion order of the appellant as 

C-Il Head Constable, passed by Superintendent 

of Police Investigation Kohat has no legal 

sanctity. \

9. In view \of above the prayer of the 

appellant in the present service appeal, for his 

reinstatement as C~II Head Constable is rejected.

The appellant was wrongly promoted as 

C-II Head Constable

« r

10.

by the order of 
Superintendent of Police Investigation Kohat 

without any fault on the part of appellant, hence 

the reversion of the appellant to his original post 

of Constable shall not be treated as stigma or 

punishment and if the appellant was otherwise

eligible for Lower School Course in the year 2006, 

he shall be sent for the same despite the fact that 

he has become overage."

It shows that the appellant has been reverted to his

substantive rank of Constable, which has not been

challenged by him before the august Supreme Court of
1.

Pakistan and has attained finality. So far as remarks
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Petitioner in person presentv:

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Arif Saleem Stenographer for 

respondents present.

28.06.2021

Learned A.A.G made request for a short adjournment 
of just two days in order to consider the case of the 

petitioner on humanitarian grounds. Last chance is given. 
To come up for proper implementation report on 

01.07.2021 before S.B.

^7
(Rozina Rehman) 

Member(J)

s

\ .

i

;
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5Petitioner is present in person. Mr. Noor Zaman Khatte-^

Arif Saieem/ Steno, for th
12.01.2021

District Attorney and Mr. 

respondents, are also present.
Representative of the department submitted reply to the 

execution petition, copy of which delivered to petitioner. Counsel 

for petitioner is not available and petitioner requested for 

adjournment. The execution petition is adjourned, respondents 

directed to submit implementation report on 1Q^3.2021are
9 •

before S.B.

(M U H AM M AD >fMAL_KH AN) 
MEMBER (JUDICIAL) '

Petitioner alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Arif 

Saieem, Steno, for respondents present.

Learned Additional Advocate General submitted reply to 

execution petition which his placed on file. A copy thereof 

also provided to the learned counsel for petitioner for 

perusal and submission of his rebuttal/rejoinder, if he so 

deems appropriate. To come up for further proce^ings on 

06.05.2021 before S.B. /

10.03.2021

(MIAN MUHAMMAD) 
MEMBER (E)

06.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 28.06.2021 for the same 

as before.
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Petitioner is present in person. Mr. Kabirullah Khattak,19.10.2020

Additional Advocate General alongwith representative of the 

department Mr. Arif Saleem, Steno are also present.

Implementation report not submitted. Representative of the 

department sought time to furnish implementation report. 

Adjourned to 23.11.2020 on which date to come up for 

implementation report before S.B.

?•

i

■ ! (MunS" Jamal 1^ 
Member (Judicial)\'i‘ ■ \.

i

Petitioner is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and'Mr. Arif Saleem, Steno, for the 

respondents are also present.

Implementation report not submitted. Representative of 

the department stated at the bar that the implementation report 

is in process and requests for further time. Adjourned to 

12.01.2021 on which date file to come up for implementation 

report before S.B.

23.11.2020

(MUHA
MEMBER (JUDICIAL)

MAL KH
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/:V Form-A

FORM OF ORDER SHEET
Court of

[ o€> /2020Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Faqir Shah Submitted today by 

Mr. Naqibullah Khattak Advocate may be entered in the relevant 

register and put up to the Court for properEbrder please.

28.07.20201

This execution petition be put up before S. Bench on2-
Olj

i

CHAIRMAN
Appellant himself alongwith his counsel is prese 

Notice be issued to respondents for implementation^ r&p 

for 15.10.2020 before S.B.

nt.04.C9.2020

ort

T

mal Kh(Muham
Member (Judicial)
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F KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Misc Application No_^fe^ of 2020 
\

k

PetitionerFaqir Shahr\ VERSUS
RespondentsGovernment of KP and others

I N D EX
PAGESANNEXDESCRIPTION OF DOCUMENTSI SNO
01-04Application for implementation1.

05Affidavit2.
06Addresses of the parties

Photocopy of tribunal judgment dated 

04-05-2017
Photocopy of judgment dated 13-9-19

Correspondence department appeal 

Wakalat Nama (in original)

3.
07-11‘A’4.

12-17B’5.
18-22C-56.

237.

Petitioner 
(Faoir Shah)

(NAQEEB ULLAH KHArLMTA 

Advocate,
High Court, Peshawar 
Cell #0343-9122233

Through:
V

Dated:-21-07-2020



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
f}

I

ivo

Misc Application No. /2020 wa

Dia

Oared
Faqir Shah Constable No 591 District Police Kohat

Presently on deputation to Anti-Corruption Establishment

Kohat ........Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Secre ary Home,

Civil Secretariat Peshawar

2. Inspector General of Police/Provincial Chief Officer, Peshawar

3. Deputy Inspector General of Police/Regional Police Officer,

Kohat

4. District Police Officer (SP Kohat) (Respondents)

Application on behalf of Petitioner for implementation of 

this Honourable Tribunal judgment/order dated 13'*'

September, 2019 in Service Appeal No 858/2018 titled as 

“Faqir Shah.... Versus.....The aforementioned Respondents

PRAYER:-

On acceptance of this Petition, the Respondents may

graciously be ordered to implement the order dated 13‘^ 

— O'? -
AtJfost, 2(519 in Service Appeal No 858/2018 passed by this 

Honourable Tribunal.



>.
■■Respectfully Sheweth:-

>_»

1) That the Petitioner was appointed as Constable oh 04^*^ July, 

1998 and on completion of necessary police training at 

Hangu in April, 1999 was transferred to Police Investigation 

Wing Kohat.
f

!
I

2) That on seniority cum fitness basis, he alse promoted as
r.Head Constable by SP Investigation Kohat and 4n excellent

performancethe SSP (Special Branch) Kohat awarded 

shoulder promotion as ASI to him.
!

3) That the reason best known to Respondents, the Petitioner
r

was called back to regular police and was demoted to the

post of Constable, which order was challenged before this
r

Honourable Service Tribunal in Service Appea' No 1598/13,
• (

which appeal was accepted on 04-05-2017 with the 

condition to hold d&lTIo inquiry written vide para ‘A' 

within 02 months, which was not conducted within 02

months period, hence another service appea No 058/2018 

titled as Faqir Shah/....Vs....Respondents above, which
i

accepted on 13-09-2019. (Photocopy Annex fe’ but the said
I'

order/judgment is not being complied with).I

4) That Petitioner departmental appeal from Respondents No 2
i

to 4 were not acceded to which are Annex ‘C’).

5) That being aggrieved from Respondents forVedressal of the

was

Petitioner's grievances, the instant application on the 

following grounds inter-alia:-



—
GROUNDS:-

A) That the act of Respondents of not deputing the Petitioner 

for training the C-ll Course despite order of this Honourable 

Tribunal dated 13-09-2019 tantamounts to disobey this 

Honourable Tribunal order/judgment.

B) That this Honourable Tribunal order/judgment dated 13-09- 

2019 concluding para No 10 reads as under:-
\

“The Appellant was wrongly promoted by the order of SP 

Investigation Kohat without any fault on the part of 

Appellant, hence reversion of Appellant to his original post 

of Constable shall not be treated as stigma or punishment 

and if the Appellant'was otherwise eligible for Lower School

. Court, he shall be sent for the same, despite the fact that 

he has become overage. The present appeal is cisposed off 

accordingly.

C) The the Respondents neither went-to CPLA before Supreme

Court of Pakistan against judgment/order dated 13-09-2019

of this Honourable Tribunal, ^

D) That others grounds will be raised at the time of arguments

with the permission of this Honourable Court.

‘ It is therefore, humbly submitted to 

redirect the Respondent to honour the judgment dated 13^" ^ 

September, 2019 of this Honourable Tribunal.

''r-
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Any other relief which this Honourable
'J' ^.

Tribunal deems just and proper may also be granted to the 

Petitioner not specifically prayed for herein.

Petitioner 
(Faqir Shah)

Through:

(NAQEEB ULLAHKHATrAK) 
Advocate,
High Court, PeshawarDated:-21-07-2020

Note:-

No such like petition has been served before this

Honourable Tribunal in the past except the instant

petition.

pa/l//YSl^Petitioner
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL. PESHAWAR

Misc Application No, of 2020

Faqir Shah Petitioner

VERSUS

Government of KP and others Respondents

AFFIDAVIT

Faqir Shah Constable No 591 District Police KohatI

Presently on deputation to Anti-Corruption Establishment Kohat

do hereby solemnly affirm and declare on oath that all the

contents of this Application are true and correct to the best of

my knowledge and belief and nothing has been concealed or

withheld from this Honourable Court.

pctA/i^DEPONENT 
CNIC#
Cell #

Identified by:-

(NAQEEB ULLAH KHATTAK) 
Advocate
High Court, Peshawar

/
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
U'-

Civil Misc Application No. of 2020

Faqir Shah Petitioner
VERSUS

Government of KP and others Respondents

ADDRESS OF THE PARTIES
/f '

PETITIONER

Faqir Shah Constable No 591 District Police Kohat Presently on 

deputation to Anti-Corruption Establishment Kohat

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Home, 

Civil Secretariat Peshav^ar

2. Inspector General of Police/Provincial Chief Officer, Peshawar

3. Deputy Inspector General of Police/Regional Police Officer,

Kohat

4. District Police Officer (SP Kohat)

Appellant/Applicant
Through: ^-4

(NAQEEB ULLAH KHATTAK) 
Advocate,
High Court, PeshawarDated:-21-07-2020

: .
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BEFQRElTHE KHYBER PAKH-TUNKHWA - SERVIGE; ■. ■ W- M'-' ■
»

i;|: TRIBUNAL. PESHAWAR

Appeal No. 1598/2013

Faqir Shah VersusGovt. of Khyber Pakhtunkhwa through Chief 
Secretary Home and Tribal Affairs, Peshawar and others.

■TUDGMENTmf!

1- ^1?,. AHMAD HASSAN. MEMBER:-
pf.05.2017I

Counsel for the appellant and Mr. Ziaullah, Government
I ■i

Pleader for the respondents present..1^
? •

2. Faqir Shah, hereinafter referred to as the appellant has 

preferred the instant service appeal under Section-4 of the Khyber

1; Pakhtunkhwa Service Tribunal Act, 1974 against the order dated

27.09.2013 of respondent no. 3 .whereby the appellant was
t

reverted/ reduced from the rank of Head Constable (BPS-07) to 

Constable on the pretext of misconduct and, his departmental 

appeal dated 02.10*2013 to respondent no. 2 was rejected on i

ItI
f-'

: 28.1 1.2013.

Brief facts of the case are that the appellant was appointed3.

as' Constable in the Police Department on 14,07.1998.t
.vl
I Subsequently he was promoted as C-II Head Constable by SP.I
I Investigation, Kohat on 20.01.2006. Later on throughl:

I corrigendum/ addendum C-II (BPS-07) w'as granted to him vide
^1IJ order dated 20.01.2009; On-28.02.2011 he was given shoulderI

promotion as Platoon Commander and vide order datedi

I
li

■

I
I
I

!

/;i
H
j;

i



was required as cornpeicuT .

not vested with powers to grant shoulder promotion.

. ■ Is

-4 -!?

was

Appellant gdt Shoulder prorndtidn-as Platoon^Commander but 

there was no provision in the rules for shoulder promotion. He 

was reverted back to his original rank of Constable because 

promotion order, was issued in violation of rules. All codai 

formalities were completed before imposing major penalty on 

the appellant-'VThe appeal being devoid of any merit be 

dismissed with cost. Reliance was placed on 2010 PLC (CS) 

924, judgment of this Tribunal passed in service appeal no.

ili;

i^ 1;I'

I1!■
9:; ■

i;i
I

II:I 14;

r

if:il
&

45/2015 dated 17.05.2016 and 803/2012 dated 07.03.2016.i
I IS

t: 6. Arguments heard and record perused.r .
}
i -:

Having gone through the record it transpired that the 

appellant was promoted by SP Investigation, Kohat 

Constable on 20.01.2006. Subsequently through a corrigendum

7. 'i
-1 ri

as C-II

I
.

issued on 20.0.1.2009 the appellant was given rank of C-II (BPS-I

t:
07) instead of only C-JI. Through order dated 28,02.2011 he wasI VVH

as Platoon Commander while throughI given shoulder promotion 

order dated 31.05.2011, he was elevated to the rank of ASl
I V !■

if. ; .
I (shoulder promotion). Afterwards disciplinary proceedings 

initiated against the appellant and charge sheet and statement of

wereI

If-t
ailegations were served him. Charge leveled against the appellant I

in the charge sheet is reproduced below:-

V^ou while p^ed at Investigation Wing Kohat 

succeeded to get enlistment C-II list HC and subsequently 

got amendment in above promotion order as promoted to

I

!

c/

I

i the rankofHC(BPS-07).

T\

: ■;

I
A|

i;

f:•

r
!; ■



^^;;5;ij;;dl^uestionnaire form in v.ounon ..11 W 'Inquiry was
of Saif-ud-Din,of the Superior Courts-. Statementsudgments

-sa=s::™a Fo„«, MliH.m■

Mfc SP Investigation, Kotlat. Hence,

of enlistment as C-H 
------------------------—4 '

that statement of 

solely responsible for 

not recorded by 

should

fi'-' given to the appellant by the

unable, to comprehend how

4 was
onus

we areI
|r ..
IP-i|:r.m ij’-

■ t

the appellant?. It is strangeConstable lies on

Investigation, Kohat who

orders from time to time

was. former SPII
wasm. issuing promotion

i the ends of justice inquiry

, Kohat for making
To meetr- the JnquipLSfficp*'

■;;;ve been conductedaglnst^^i!!^^
5: m

explanation for brushing .
illegal pronio^s. Respondents owe an

carpet and making a^ellam
i •

a scapegoat,
the m^er under the 

Moreover, impugned order is
time frameis void ab-initio, as■f.

5:
I

was notV contained;in:FR^29^was.not:mentioned.;mjt. Inquiry&I

eUant and'aslti^h
I du'^.ted in the mode .and manner

f fair trial not afforded to the .app
> conI

I -•I,.

opportunity o 

le was condemned unheard.>-T
?!1;

I'-nVi i.wax •:

i’
are constrained to accept the

In . view of tiie __ <-----—^~
”’and. set-aside the impugned, orte. dated

8. :
*

jDresent appeal
toconduct de-novo

.and conclude the same within a

. The

S 27.09.2013 ■ and. direct, the;respondentsfI

I inquiry against the appellant
d of 60 days fromnhe.date of receipt of this judgment

iated with the inquiry proceedings

i;i.
perio

.li appellant may be fully associa_

and all formalities, mentioned m
.oceedings are not concluded within the stipulated

5
rules must be observed. Inî • the

‘i

rcase inquiry p 

period, the appellant shall be

ir i:f; deemed to have been elevated to his
1:
i,■;V

II J •1
i.
•f! •■E

t
ft
I
I

7 ’ .

IIf
I
t. I;

■it
s
iI
a
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BEFORE THE KHYBER PUKHTTJNKHWA SERVICE 

TRIBUNAL PESHAWAP
■'

P.
V-, '■■

/ v: •••••
SERVICE APPEAL NO.f. ------I _________ /201S\
With application for Condonation of delay No.

■f

/201S;
I?

t>iurv ;No.)■

, .FAQIR'SHAH. Constable No. ,591 Police Line Kohat,
District Kohat, presently Constable on Deputation to Anti Corrupti^ 
Establishment Kohat

on
Appellant

VERSUS

Govei-nment of Khyber Pukhtunldiwa through Secretaiy Home 
Civil Secretariat, Peshawar.

2. Inspector General of Police (Provincial Chief Police Officer) 
‘Peshawar ' ' -

•. o

1.

/ . Deputy Inspector General of Police, Kohat Range, Kohat. 
4. District Police Officer (SP) Kohat Respondents

SERVICE APPEaVL UNDER SECTiON 4 OF THE SERVICE TRIBUNAL 
ACT-1974 AGAINST THE ORDLR NO: 8345 DATED 1-11-2017 OF 
RESPONDENT NO. 4 WTiEREBY THE SERVICES OF APPELLANT AS 
C-II HEAD CONSTABLE BPS-7 WERE REVERTED AS CONSTABLE 
AND THE DEPARTMENTAL APPEAL DATED 
RESPONDENT N0.3 WAS DECLINED ON

14-11-2017 TO 
22-6-2018 AND THE 

REVISION PETrnON DATED 6-3-2018 TO RESPONDENT N0.2 IS AS 
YET UNACTIONED AFTER LAPSE OF OVER 90 DAYS,
THR^BY THAT THE SAME TOO HAS BEEN DECLINED. ’ MEANING

PRAYER IN SERVICE APPEAL:Elsed’to

^ ACCEPTANCE OF THE INSTANT SERVICE APPEAL, BOTH THE
IMPUGNED ORDERS DATED Ml-On AND 22-6-2018 

ly//9 RESPONDENT N0.3 AND 4 RESPECTU^LY
OF

AS WELL AS OF
RESPONDENT N0.2 MAY GRACIOUSLY BE SET ASIDE, BEING 
ILLEGAL AND WI i HQUT ANY LAWFUL JURISDICTION AND THE 
APPELLANT REINSTATED AS C-II HEAD CONSTABLE WITH ALL 
BACK BENEFITS OF PAY AND SERVICE, WITH EFFECT FROM 27-9- 
2013 I.E. THE DATE ON WIHCH THE APPELLANT WAS INITTATJ.Y 
REVERTED AND REINSTATED BY THIS HONURARLE TRIBUNAL 
ON 4-5-2017 ON SERVICE APPEAL jN'O.159S/2013 AND FOR PENOVOJ 
ENQUIRY AS THE REVIOUS ONE ENQUIRY WAS DEFECTIVE r-n:Dm:)..

Respectfully Sheweth,

/•.vsFacts in brevity followed by grounds giving rise to the instant Sen^^ 
Appeal are submitted hereunden-

5^-
.//vr

■'t

L That the appellant was appointed as Constable on 14-07-1998 by 

Respondent No.4 in Police Department and completed Police Recruit 
_ Couise in Apiil 19^9 and tlien transfeired to Police Investigation 

Wing Kohat.

. 1: ■
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^te9i^:cdings with signature of Judge or ^
Order orSr; 1 dS, of

"Ho order/
‘proceeding

. p!;-

•■ r. ■
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SERVICETRIliSfi^^Vi«.,RPAKtmaggiWA
Scrrice Appeal No. 858/2018RRFORE

04.07.2018
13.09.2019Date of Ir-'dtudon 

Date of Decision/

ice Line Kohat, district Kohat
Anti-CorruptionFaqir Shah Constable No.591 Police 

Presently Constable on Deputation to 

Establishment Kohat.. /
Appellant

it

Versus
e

' Homeof IChyber Pakhtunkhwa, through SecrotaD

Chief Police Officer)

1. Government 
Peshawar.

2. Inspector 

Peshawar.
3. Deputy'Inspector tjcner.
4. District Police O fficer (SP) Kohat.

iS

General of Police (Provincial or

•al of Police, Kohat Range, Kohat. ne

RespondentsI

IC(

____ -Mcmbcr(J)
____Membcr(E)„ Mr. Muhammad Kawid Mughal-- 

Mr. Hussain Shali—

judgment;
A/TTIHAIVIMAD

lei
13.09.2019

pAA,fm MllGPIAlA-MEMBmi Learned 

counsel for the appeliant and Mr. Muhammad Jan -learned Deputy

District Attorney present. ■
Tke C-II c™»bl.) 1... f.W b* P-®

dated .01.11.2017 whereby, upon 

against the appellant, 

f Constable. The appellant has

22.06.2018 througlr which his

y
■ .1)

'b-\

.Ai IJ-
2.

orderservice appeal against the"^1
'7..-.U holding of dc-novo departmental proceedings 

revelled, to his original rank o

; '
?;c:;

j;v-.v3r
■ :

he was

assaifbd the order datedalso

S?



it'i- . -la 2I
/ ■s- f.

r departmental appeal

■ rejected.

against the original impugned ordertf was

3: Learned counsel for the appellant argued that the appeJIant££
was appomted as Constable in the year 1998 by District PoOce 

Officer Kohat (respondent No.4) and he completed 

1999; that the appellant
recruit course in 

transferred/poste^i to Investigation 

was promoted as C-II Head Constable

was

Wing as Constable where he

by Superintendent of Police Investigation Kohat vide orde, 

20.01.2006; that the promotion of the appellant 

Superintendent of Police Investigation 

20.01.2009; that

■ dated

confirmed by 

Koh:at vide order dated

was

on 28.02.2013 the appellant was given shouldei-
_promotion as ASI by Superi^nd.nt PoJice 

that vide order dated 02.07.2013 

District Police and thereafer he 

the allegation that

Investigation Kohat; 

the appellant was transferred to 

was dcpartmentally proceeded

promotion as C-II Head 

Constable (BPS-07); that vide order dated 27.09.2013 the appellant

reverted to the post of Constable which order was challenged 

before this Tribunal in Service Appeal No. 1598/2013, accepted vide 

judgment date^.05.2oi7 with the dirccti

on

as to how he got

I
I(V

0,. was' 3

i
■1
■i

1on to the respondents to
conduct de-novo i 1inquiry; that respondent No.4 issued chai-go -1

sheet
TED ' to the appellant to which the appellant furnished his reply 

inquiry officer submitted his
;.that the

report to respondent No.4-who issued
o

Final Show Cause Notice; that the
appellant furnished reply to the 

ce; that eventually respondent No.4 reverted

SCT t

2."?r Shpw Cause Noti
the

appellant as Constable vide order dated 01.11.2017; that
■A-.
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3

;

r-
departmental appeal of the appellant against the order of his 

reversion was rejected; that the appellant also filed Revision Petition

not answered. Learned

/■

I

before respondent No.2 but the same was 

counsel for the appellant next contended that the impugned orders 

against law and norms of justice; that the appellant 

promoted in view of his excellent performance; that the allegation 

leveled against the appellant docs not conic within the puiwlcw of 

misconduct because the appellant’s promotion was made by the.

Superintendent of Police Investigation Kohat.

As against that learned Deputy District Attorney argued that 

the appellant procured promotion as C-U Head Constable by .the 

order of Superintendent of Police Investigation Kohat who had no 

authority under the law to do so; that under the Police Kule 13.8, 

promotion of a Constable as C-II Plead Constable is to be made with 

the approval of the RPO or Capital City Police Officer by the 

DPO/SP of the District and in the case of the appellant no approval 

was sought from RPO. Further argued that even othenvisc

was^ A are

;

4.

Superintendent of Police Investigation Kohat was not competent to

C-II. Plead Constable because
O

grant promotion to the appellant as 

Lists A, B C & D are maintained in the office of DPO. Further
(

argued that the orders in relation to the promotion of the appellant 

passed by Superintendent of Police Investigation Kohat are unlawlul 

and the appellant thereby managed out of turn promotions which

■vm
A...

V-

?.

/
1". arc

■

baiTed by law/rules and are against the judgments of superior courts. 

Further^^argued that there is no any provision in the Police Rules

- . r-A'Ci?VaAA

...
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fi:'
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Further, argued that all the out of turn 

the directions of august

regarding shoulder promotion.

have been withdrawn upon

■/

/!.J promotions

S..preme Court of Pakistan. Further argued that the appellant ^vas 

rightly reverted after observing all the legal requirements.

5. Arguments heard.-File pemsed.

It is riot disputed that the appellant

.i:
/•

i

t

n granted promotion aswas
6.1

C-II Head Constable by the Superintendent of Police Investigation

pproval from RPO. Learned counsel
• Kohat without obtaining an>! ! a

!!•
demonstrate that theremained unable to1 for die appellant 

Superintendent of Police Investigation Kohat enjoyed the authority

C-il Mead Constable.

1:-/
t.

to grant promotion to the appellant as
i

According to the provisions of Police Rule i^.S, Selection
7.

Board consisting of District Mead of Police of the district concerned

the rank of Superintendent ofand two other officers not below than

constituted by the Capital city Police officer or

Regional Police Officer (WO), as the case may be, to consider on

Police shall be

and good reputation ofbasis of outstanding performm^ 

for placement ori list^-II.

This Tribunal is 

promotion order of the appellant as

Superintendent of Police Investigation Kohat has no legal sanctity.

9. In view of above 

service appeal, for his reinstatement as

theCK
V' 0

. V
j < A'

hold that thetherefore constrained to

C-II Plead Constable, passed by
8.

the prayer of the appellant in the pre^t

C-II Plead Constable is
c':

i' rejected.
wrongly promoted as C-Il Head Constable

h0i; .The appellant was

/■
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I

/
by the order of Superintendent of Police .Investigation Kohat 

without any fault on the part of appellant, hence the reversion of the 

appellant to his original post of Constable shall not be treated as 

stigma or punishment and if the appellant was othei-wise eligible for 

Lower School Course in the year 2006 he shall, be sent for the same 

despite the fact that he has become overage. 'Ilic;^res^ 

appeal stands disposed of accordingly. Parties are leh to bear their 

own costs. File be consigned to the record room.

V
•/•,(
/ ■

t

f ■

1-Ife.
i. -

.4; service\

\
0-

. V.

(Muhammad'Hamid Mughal) 
Member -

(Hussain Shah) 
Member

ANNQUIMCED
■ 13.09.2019•. r

' /C'
■i
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0
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Office of the 

District Police Officer 

Kohat
Ph: tt. 0922-9260116 Fax it. 0922-9260125, 

cfatccf Xof^at tfie /^ 7 I2020

'*1.

IJ

• ■

■ .'N'o. /ro?

The Regional Police Officer, KohatTo:

Subject: REQUEST FOR LEGAL ACTION

Memo:
Kindly refer to your good office Endst: No. 3313/EC dated

04.03.2020..

It is submitted that the appellant while posted in Investigation

Branch, Kohat was promoted to the rank^of C-i! Head constable by SP

Investigation, Kohat and thereafter, he was proceeded with depaitmentaliy on the

aiiegation .that he managed to get illegal / out of turn promotion as SP

Investigation is not competent -c accord such promotion.

After availing departmental appellate forums against the

above order, the appellant filed a service appeal before the Khyber

Pakhtunkhwa, Service Tribunal, which was pursued by the officer concerned. ^
/

The Honorable Tribunal vide judgment dated 13.09.2019

! Ilm npj-jnnl hlH:l llin tnlns/iiMl ijririin JJlo fr3pK;i(lucQf:|;

In viow of nbovti the proyer of the cippellant In the presenl service .': * 

■'PPe.al.i.fQi'.his loinstritoiiiont as C-ll, Hoad Const;iblo Is roloclod.

Tin: 't|)|joilnnl v/in; wt'niujiy [iromotcfi nil Cdl Hoad Contilablo by tho 

order of Superintendent of Police Investigation, Kohat without any 

fault Oil the part of appellant, hence the reversion of the appellant to 

hir. oriyitial posl of. constnblo shall not bo troatod as stigma or 

punishment and if the appellant as othen/zise eligible for Lower •: 

School Cpurso in tho yonr 2006. ho shall bo soul for tho same dosplto 

the fact that he has become overage. Tho present service appeal 
stand;; disposed of accordingly".

As per report of concerned official the appellant has not 

appeared A-1 and B-1 examinations in the year 2006 till date, which

" t

2.

3.

liril M ir:jr;( I i)

"9.

in. .

i.:

4.

are .
mandatory for selection to lower school course. Therefore, the plea of appellant ' 

for selection to lower school course is not justified
j

selection to'the lower school course.
d he is not eligible for

vSubmitted please.

DIST T POLICE OFFICER, 
' KOHAT0

i
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OFFICE OF THE
INSPECTOR GENERAL OF POUCE 

KHYBER PAKHTUNKHWA
Cential-Police Office, Peshawar f

/CPO/IAB/PAS dated Peshawar the 28 February /2020

To: Tie Regional Police Officer, 
Koliat.

Subject: REQUEST FOR LEGAL ACTION

Memo:-

Respected Sir,
Enclosed please find herevWtli an application/complaint submitted by 

Constable Faqeer Shall from Kobat. After iieriisiil of application, tlie competent authority
*

has jiassed the following remai'ks thereon: 1

“RPQ/Kohat:
As per rules.”

It is dierefore, requested that order of competent autliority may please 

be complied witli under intimation to diis office by 16.03.2020 for onward submission to 

Worthy IGP Khyber Pakhutunkhwa.

(DSP/
For Inspector ^neral of Police, 

Khyber P^itunkhw'a, 
shawai'.

C.C

AIG C & E for the tavour of information please



II

/

Phone No: 9260112. 
Fax No: 9260114

From: - The Regional Police Officer, 
Kohat Region, Kohat.

To: The Inspector General of Police, 
Khyber Pakhtunkhwa,
Peshawar.

^ 7/^ oNo. Dated Kohat the 3^/ /2020.

REQUEST FOR LEGAL ACTION

./EC,

Subject: -

MEMO:

Kindly refer to your office Letter No. 587-88/CPO/IAB/PAS, dated
28.02.2020 on the subject quoted above.

In this connection, detailed and 

from District Police Officer, Kohat vide his office Letter No. 

is submitted herewith for favour of perusal as desired please.

self-explanatory report received 

4079/LB, dated 17.03.2020

Regional Police 
W Koh;

<■ Hter, >•'I

egion

> .• .n-.r'

V'I
(

Ir.I
hitI:-

I. I I
fr

t
f

\:
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BEFORE THE HONORABLE KH#ER-PARHTUNKHWA

5/
Execution Petition/

/ Misc Application No. 108/2020 
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r*
■J-T

f

Government of Khyber Pakhtunkhwa 
Through Secretary Home,
Civil Secretariat Peshawar & others Respondents
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^ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

. /don Petition/ 
/Application No. 108/2020

/qir Shah Petitioner

VERSUS

/

Government of Khyber Pakhtunkhwa 
Through Secretary Home, ,
Civil Secretariat Peshawar & others Respondents

PARAWISE COMMENTS. REPLY BY RESPONDENTS.

Respectively Sheweth:-

Preliminarv Obiections:-

That the applicant has got no cause of action.

The applicant has got no locus standi.

The applicant is estopped to file the present application due his own act.

That the applicant has not come to this Hon: Tribunal with clean hands.

That the application is bad for misjoinder and nonjoinder of parties.

That the application is bad in eyes of law and not maintainable.

That according to judgment of Honorable Tribunal passed in service appeal 

No. 858/2018 dated 13.09.2019, the applicant is not eligible for selection to . 

lower school course. Copy of compliance report is annexure A.

That the applicant had managed out of turn promotion, regarding which the 

judgments of august Supreme Court of Pakistan is being implemented. Copy . 
is annexure B.

That the application is not justified as is it a miscellaneous application or 

execution petition? Therefore, the same is liable to be dismissed in limine 

with cost.

Hi.

V.

V.

Vi.

vii.

viii.

ix.

FACTS:-

1. The petitioner was appointed as constable on 14.07.1998 and transfer / 
posting is a part of service / administrative matter.

ri



The issue has already been deliberated and decided by this honorable 

Tribunal vide judgment dated 13.09.2019. However, it is added that the 

petitioner was granted out of turn promotion and the august Supreme Court 

of Pakistan in various judgments declared such promotions, ab-initio, void & 

null, unconstitutional and uh-islamic Republic of Pakistan. It is further stated 

that criteria for promotion on list C-ll is provided In Police Rule 13.8, wherein 

in clause -4 selection board consisting of district head of Police of the district 

concerned and two other officers not below the rank of Superintendent of 

Police shall be constituted by the CCPO or RPO as the case may be, to 

consider of outstanding performance and good reputation of constable for 

placement on list-ll which was not fulfilled and SP Investigation has 

authority to give promotion. Furthermore, according to Police Rules 13.7-A, 
qualification of A-1 and B-1 examinations are mandatory / pre-requisite for ^ 

selection to lower school course and according to sub rule-8 of the Rules 

ibid, the Head of District Police shall select B-1 qualified candidates for lower 

school course strictly in accordance with consolidated seniority list as 

provided in sub rule 13 of the Rules ibid. Hence, the petitioner has neither 

joined the said examinations, nor qualified therefore, the petitioner is not 

eligible for selection to lower school course or promotion. Extract of Police 

Rules are annexure C & D.

The reasons for reversion of the petitioner from out of turn promotion 

detailed in above para No. 2. in compliance with the judgment in service 

appeal No. 8158/2018, de-novo proceedings were conducted and disposed 

of accordingly. Regarding, subsequent judgment dated 13.09.2019 in service 

appeal No. 858/2018, the relevant line of operative para - 10 of the judgment 
for compliance of respondents is reproduced as, “and if the appellant 

otherwise eligible for Lower School Course in the year 2006, he shall be 

sent for the same despite the fact that he has become overage”. In the 

light of the above, service record of the petitioner was gone through which 

indicates that the petitioner was neither eligible for selection to Lower School 
Course in the year 2006, nor till date.

On disposal of service appeals of the petitioner, the petitioner was informed 

that he is not eligible for selection to Lower School Course on the reasons 

and out of turn promotion, hence the application of the petitioner if any is 

unjustified.

. The petitioner is estopped to file the instant unjustified application for the 

reasons mentioned above and his own act.

no

3. are

was

4.

5.



(L^
9 CroiMids:-

Incorrect, there are no C-ll course / training in Police Rules. Furthermore, the 

judgment of the Honorable Tribunal in service appeal No. 858/2018 is 

honored and the petitioner was not eligible in the year 2006 and till date. 

Detail reply is submitted in para No. 3 of the facts and para-A of the grounds. 

The petitioner’s out of turn promotion is not upheld by the honorable Tribunal 

vide judgment dated 13.09.2019 and the petitioner is not eligible for selection 

to Lower School Course. Hence, no need to file CPLA against the judgment. 

The respondents through representative may be allowed to advance other 
grounds during the course of hearing.

a.

b.

c.

d.

Praver:-

. In view of the above, it is prayed that the petition/application contrary to 

facts, law & rules, devoid of merits and not maintainable may graciously be 

dismissed with costs.

Secretary Home & TAs Department 
Khyber Pakhtunkhwa,
(Respondent No. 1)

Inspector G#preraron^ice, 
Khyber PakmUnkrawa,

(Respondent No.'2)

j

Distr Ico Offto Dy; Inspector Gen WHceT*
Kohat

(Respondent No. 3)
jiphafKeglon
;espondent No. 4)
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Office of the
L-;'

District Police Officer, 
Kohat

Ph: #. 0922-9260116 Fax #. 0922-9260125 
datecCXodat tde / ///2X'o. 019^

To: The Inspector General of Police 
Khyber Pakhtunkhwa, 
Peshawar,

(Attention AIG Legal)

SERVICE APPEAL NO. 858/2018 TITLED FAQIR SHAH CONSTABLE 
VS GOVT OF KHYBER PAKHTUNKHWA, THROUGH SECTARY HOME 
PESHAWAR & OTHERS_____________________ ^_________ ■

Subject:

Memo;
Kindly refer to your good office Letter No. 5302/Legal dated

04.11.2019.
It is submitted that as per report of concerned and perusal of 

service record of the appellant, the appellant did not appear in A-1 and B-1 

examinations and qualifications of the said examinations are pre-requisite for 
selection to the lower school course. Hence, the appellant is not eligible for the 

said course.
Therefore, the 2"^ operative part of the judgment passed in 

the subject appeal goes in favour of the department.
Submitted for appropriate order please.

DISTRICT Pi OFFICER,
CHAT(•A ^

aaiB
Letter For Service AoDeal. Sabir doc
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OFFICE or TIIK
INSPFXTOR GENERAL OK POLICE, 

KnYHER PAKllTUNKllWA 
CENTRAL POLICl-: OFl'lCE. 

PESHAWAR.

No. cpo/crn/ 26^ Diilcd Prsliinviir 0^ OcIoIut. 2(

To: 'Hn; Ciipilul City I’olici: OITiccr, 
i’csiijtwar.

Rcjjioiinl Police OfTicers, in K.ltybcr Pnklitiinkliwa.All

IMJM.EMEN l'ATION OF .iUDGMENT OF APEX COURT PERTAINS TO OUT 
OF TURN PROMOTION '

.‘Subject:

Mcmki;-

Thc Competent Aiuhorily has directed to implement the judgments of Supreme Court 
P.'ikisliin SCMR20l.^-]752 anti SCMR20i7-206 tilled Shahid Penxz VS Ijnz Ahmad and ulliers, Inlrci 
Cum I appeal 2017/20] S dated 13.05,2018 and judgment in Civil Petition No. 1996,2026, 2431. 243?- 
Iii 2450. 2501 mid 2502 uf 2019 dated 20.06.2020 pertains to Out of turn promotiens of Poliefi 
OITicials/Officcr.s in line letter and spirit and report compliance within ten (10) d.ays positively.

The jiidgmcnls conveyed llirdiigh official E-mail to your respective offices.
//1/

-■ (KASHtFZ
/aig/e

ULmARjPSP 
Itablishmcnt.

For' InspcclorlOcncral of Police. 
I Khyhei V akhtuAklnva,

Pc^h^war.

OFFICEOFTUE
IN.SPECrOR GENERAL OF POLICE, 

KIIYMER PAKHTUNKIIWA 
CENTRAL POLICE OFFUiE, 

PE-SUAWAR.

No. cro/cpii/ Dated ITshinvnr o6 OcIoIht, 2020.

To: The Capiliil City Police Oiflcer,
I’c.sliiiwar.

Kcgiunal Police Olllcers, in Kliyber Pakhlunkliwa,

IMI’LI'IMENTATION OF .IUDGMENT OF APEX COURT PERTAINS TO OUT 
QF TURN PROMOTION

All

Sitbjccl:

Memo:--

The Competent Authority has directed to implcmcnl the judgments of Supreme Court 
Piiki.slim SCMR2013-17.52 and SCMR2017-206 tilled Shaliid Pervez VS Ijaz Alimad and others. Iiitri? 
Court apiical 2017/2018 dated 13.05,2018 and judgment in Civil Petition No. 1996, 2026. 2431. 243?- 
lo 2450, 2501 and 2502 of 2019 dated 20;06.2026 pertains to Out of turn promotions of Polie£ 
Oirrcinls/Oniccrs in.ime letter and spirit and report compliance within ten (10) days positively,

Tliejiidgmcnts conveyed through official E-mail to your mspeclive office.s,

(ICAS^-lfl'z|L'LmAR)PSP 
taMshrnent.

Fo/Inspcclor^ncra1 of Police,
I Khyhcrmkhl'uAkhwa,
\ PcsliBwar. \

AlG/1:

. /
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iip-'- 
■MirimM) Sr. Date of

order/
proceeding

Order or other proceedings with signature of Judge or Magistrate■if No

s
1 2Iit;-7.

■-

Before the yhkr pakhtunkitwa service tribunai,, 
Scnice Appeal No. 858/2018if'm

i- Date of Inciitution 
Date of Decision

04.07.201.8
13.09.2019ii:

i'&
Faqir Shah Constable No.591 Police Line Kohat, district Kohat 
Presently Constable on Deputation to Anti-Corrupti 
Establishment Kohat..

& on

Appellant

Versus

Government of Khyber Pakhtunkhwa, through Secretary Home 
Peshawar.
Inspector General of Police (Provincial Chief Police Officer) 
Peshawar.
Deputy Inspcctoi- General of Police, Kohat Range, Kohat. •

4. District Police Officer (SP) Kohat.

1.

2.

Respondents

Mr. Muhammad Ramid Mughal- 
Mr. Hussain Shah---------------------

13.09.2019 --------Mcmbcr(J)
------- Mcmbcr(E)

JUDGNfENT
MLIH/VMMAD HAMID MUGHAL. MP.lvmPP- Learned 

counsel for tne appellant and Mr. Muhammad Jan learned Deputy 

District Attorney present.

a
v'b-

im 2. The appellant,(Ex. C-II Head Constable) has filed the present 

service appeal against the order dated 01.11.2017 whereby

holding of de-novo departmental proceedings against the appellant, 

he was reverted to

Iupon is

r

PcsViW^®’-

' E 
KV.yv

iSc his original rank of Constable. The appellant has 

also assailed the order dated 22.06.2018 through which his



2

departmental appeal against the original impugned order was

rejected.

3. ' Learned counsel for the appellant argued that the appellant

appointed as Constable in the year 1998 by District Police 

Officer Kohat (respondent No.4) and he completed recruit course in

was

1999; that the appellant was transferred/post^<A to Investigation

Wing as Constable where he was prorhoted as C-Il Mead Constable 

by Superintendent of Police Investigation Kohat vide order dated

20.01.2006; that the promotion of the appellant was confinned by

Superintendent of Police Investigation Koh:at vide order dated

20.01.2009; that on 28.02.2013 the appellant was given shoulder

promotion as ASI by Superintendent Police Investigation Kohat;

that vide order dated 02.07.2013 the appellant was transferred to

District Police and thereafter he was departmentally proceeded on

the allegation that as to how he got promotion as C-Il Head

Constable (BPS-07); that vide order dated 27.09.2013 the appellant

y was reverted to the post of Constable which order was challenged

before this Tribunal in Service Appeal No.1598/2013, accepted vide

judgment dated 04.05.2017 with the direction to the respondents to

conduct de-novo inquiry; that respondent No.4 issued charge sheet

TED to the appellant to which the appellant furnished his reply; that theTBS
inquiry officer submitted his report to respondent No.4 who issued 

Final Show Cause Notice; that the appellant fumished reply.to theBCR
KhyberiTBS 

Sen icc-1 r;
Show Cause Notice; that eventually respondent No.4 reverted the'3X

appellant as Constable vide order dated 01.11.2017; that
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'yt
departmental appeal of the appellant against the order of his 

reversion was rejected; that the appellant also filed Revision Petition 

before respondent No.2 but the

i-

same was not answered. Learned 

counsel for the appellant next contended that the impugned orders 

are against law and norms of justice; that the appellant was

promoted in view of his excellent perfonnance; that the allegati 

leveled against the appellant does not

misconduct because the appellant’s promotion was made by the

on)

come within the purview of

Superintendent of Police Investigation Kohat.

4. As against that learned Deputy District Attorney argued that 

the appellant procured promotion as C-il Hoad Constable by the 

order of Superintendent of Police Investigation Kohat who had no 

authority under the law to do so; that under the Police Rule 13.8,

promotion of a Constable as C-II Head Constable is to be made with 

the approval of the RPO or Capital City Police Officer by the 

DPO/SP of the District and in the case of the appellant no approval 

argued that even otherwise 

Superintendent of Police Investigation Kohat was not

r was sought from RPO. Further

o
competent to

\ grant promotion to the appellant as C-II Head Constable because 

Lists A, B C & D are maintained in the office of DPO. Further 

argued that the orders in relation to
Ai'

the promotion of the appellant 

passed by Supenntendent of Police Investigation Kohat are unlawful 

and the appellant thereby managed out of turn promotions which

y

are

barred by law/rules and against the judgments of superior courts. 

Further argued that there is no any provision in the Police Rules

are
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regarding shoulder 

promotions have been 

Supreme Court of Pakist

promotion. Further argued that all the out of turn 

upon the directions of

, *at the appellant

Arguments heard. File perused.

withdrawn
august

was

5.

6. It IS not disputed that th
e appellant was granted promotion asC-II Head Constable by the Suneri 

Kohat without obtaining 

for the

Penntendent of Police Investigation 

any approval from RPO. Learned
counsel

appellant 

Superintendent of Police
remained unable to 

Investigation Kohat eni

demonstrate that the

- enjoyed the authority 

as C-H Head Constable.
to grant promotion to the 

According to the

appellant
7.

provisions of Police Rule
I--8, Selection

Board consisting of District Head
of Police of the district

concerned
and two other officers 

Police shall be 

Regional Police Offi 

the basis of

not below th 

constituted by the Capital ci

M the rank of Superintendent of

city Police officer or 

case may be, to consider 

and good

>cer (RPO), as the
on

outstanding performanceo y reputation ofQ>.
constables for placementx'b on list C-II;

Phis Tribunal is therefore8.
constrained to hold that the

order of the appellant as 

Superintendent of Police I

In view of above the 

service

CHI Plead Constable, passed bv 

Jegal sanctity.

prayer of the appellant in the

nvestigation Kohat has no

present
appeal, for his reinstatement

as C-n Head IConstable is
rejected.

i
^ 10. Phe appellant was 'vrongly promoted as C-iJ Head Constable I?



c’"/5

by the order of Superintendent of Police InvestigMion Kohat 

without any fault on the pan of appellant, hence the reversion of the 

appellant to his original post of Constable shall not be treated as 

Stigma or punishment and if the appellant was otherwise eligible for 

Lower School Course in the year 2006 he shall be sent for the same 

despite the fact that he has become overage. The present service 

appeal stands disposed of accordingly. Parties are left to bear their 

own costs. File be consigned to the record room;

"A
(Hussain Shah) 

Member
(Muhammad Hamid Mughal) 

Member •

ANNOUNCED
13.09.201^-.

ti/rc

PesUaw^

\

^WSsr
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■ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL, PESHAWAR

Execution Petition/
Misc Application No. 108/2020 
FaqirShah Petitioner

VERSUS

Government of Khyber Pakhtunkhwa 
Through Secretary Home,
Civil Secretariat Peshawar & others .... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemniy affirm and deciare" on oath that contents of parawise

comments are correct and true to the best of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

Secretary Home & TAs Department 
Khyber Pakhtunkhwa,
(Respondent No. 1)

Inspector GforfWl ofyoHce, 
Khyber ratmtunkhm,

(Respondent Hol/2)

An

Di^tg^PoUee-effi 
Kohat

(Respondent No. 3)

Dy: Inspector Gei '^ce,
jiaWTRegion
:espondent No, 4)

; '
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OFFICE OF THE '
THE INSFECTOK GENERAL OF FC^ICE 

KHYBER f AKKTUNKHWAv ■
■ CenUixl Foiice Fesiiawar

cta mTOMT. OW.BER MqH___ /2jll4 i

r-ii Head ConstabU^sProIIBotion of Constables

issued under Article 10(3) of Police Order 2002^ rn pirsuerice 
in its 11 meeting held on 2 P‘ August 201.,

Aim- -nris Standing- Order aims to streamline and standardize the criteria and
f orCo.-M« .. p™...™ I,«. C-P .Pd .Ud

C-ii Head Constables.

This Standing Order is 
of the Police Policy Board decision taken

■
2.

promotion as

Flacement on C-ii List:-Those Constables rvho have crowed 
prescribed for A-l/B-1 I^ams without qualifying the same may be constdped

placement on'promotion last C-ii.

- A Selection Board afthe District level, co:
.ay bjLd consisting of the DPO concerned (SSP OpemB.-^ase 

Pcshaw'ar) and two other officers not less than the rank of .P, m „ 

placement on C-ii list as per the following criteria:

3.

4

istituted by CCPOor HPp, as The case 
, of District

consider CoDStables loi
4.

Outstanding performance; 
Good general reputation.

a.
b.

seniority of Constables pbegd on List C-ti shall be deienmned Ifoni.
Procedure:-

the date of erilTy into the promotion List C-ii
5.

ly recommend to CCPO oi
rt. The Selection Board constituted under ,, Head Cons.ablcs ,
RPO, as the ease may be, Constables placed on C-u List toi p.

rdance with the following criteria:

mi I

m acco

'«
:

o

!
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/- . ■•

Seniority-cuin-outstand ing performance;
Good' general reputation.

After approval of CCPO or RPO 

of Peshawar) shall promote

Promotion of Constables 
A large number of Constables retire ^ ^ 
r.onsmbles deserve to be promoted as C-i. 

ogaiiion of their long-siandmg se.vte...

a.
b.

as the case may he, the DPO (SSP Operations m 

h Constables as C-ii Head Constables.■ 7. suecase
a, C-ii Head Constables on reaching supe annua Jon. 

' without being promoted as Head Constables, m eh
‘ Head Constables, before their superannuation, 

lii' ihc pillioc dcpiirtmenl.

. • c.Hion f to 7 above shall not.apply toithe

8.
m

rec

S.l
m

ct Head of Police or the Head of a of
n h nlace the name of a Constable on promotion List C 
t last stx months before the date of his superannuation
The Distria)

section 8.1 (a), the District Head o ^ constable (C-ii) on the

■ case may be, the date of his superannuiaion.

shall not apply to constables going an LPR.

b)

first day of the

This procedure
the Cuse Tiiay be.ortheHeadofPoliceUiiit.as

well before their superannuation.The District Head of Police 
shall maintain a list of all Constablesd)

o„„ .0.9.

in giving effect to this order, 
as deemed

10.
■ the Provin

appropriate.

\
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the extentthe subject, to4mendnienf.-AU previous Standing Orders on
oflhis order, shall stand amended.

;n. .
provisions

/
/

/
•A

/
KHAN H'OKSJ^'NI)/ • .A ,*4 •

^''^Proviiicial Police Officer 

Kliyber Pakhtuntt-.vri 
Peshinwar

‘

i
'I

the 14“' September 2014;dated Fesbawar
No:-

inn and necessary action to: ;(

PRO to PPO; 
Registrar CPO.

i:

P
2. i

3.

K ZEB)i.PSP(MUBA'R,
dig Hfcadquarters

PakUtnnklr'va0
plishawar .

i’dd/)\ Ae

/•

/jA"'
;

••/N\
i

i
/

/

t

i
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STANOaNG NOjjOUlQOM
(Clru^rXJlIjtf BUilc^l934J

ill••.,j D.
Mi
li
;i

1'.!arUIf.AMBLE. ■ '==■■-

^ I lie Aumsl: Supicinb Couii 61' I'akislai. vide ils jiidgeineiit cinled 05-08-1998 !i.

IT TI;c\ns,;t^!),^Gen^l'^i4dTe''vUli!pr^T'^

Zn.l A*l' . ..... .,ao« ,.C .....«..|! .nJ »l..c,.a.'s:it.."ito t i", I.,........... ."V.......... .."^
elTicienI men aniongsl. (he (jonslablc:^.

«
Now, Lhetoforc tin exorcise of ihe po-vers, conrei re.l upon 

ori’olicc Order 2002 (his slliinding order is is.'med
I

AIM-LK AitBLi n,, I
i I

The sfaiiding order Miail apply 
and sludl come inl.o ibree a), once.

AIM. ■ ■ . I ■

1;I!
ril

14

I
ibe

!,il

iT;
T:under arlicic 10 (2)rue
!■::

In ail Ihe lectuilcd police persoTincI in the NWF'r i::.

re

I

b
To cl.d,o™ie a piocedure ,.r Ad and B-1 cvan.inalion i.larking syalom 

of r™lls sfeledion o!' ooni.lablcs lo. ' I.owe.- (.ollege Cmnse and
icti'iirei'K'ni oi'l.iie [Mcscnl (tine and erriA.ieiK.v^o. -

l!l
•T. piihlicolion 

mainienance of pioniolioti: ns per
:il:
Id

Police personal.

ITr^rorr. or s rANDARjl
li-

^'L(»vvcr College Course” and ITPromolion lo lists AN. P-L selection (o 
in list C-U and maiiHenniice of pioinvHioii lists.

sriir.'.niii.E OF EXAIMijiM:'i>-!^
Fxaminatidns shall be bold in all disliids (i)r pioniolion of constables lor 

lisr-A-l &.B-I during Urslnuarter in eaeb year. Co.r.n.andan, IMC l.angu sball noPiv Ibe

dales and conduct (he exa ninalion.

i:
I!'

it'-

nilAl.lirYINGSERVlCimMAil

A conslahic whose nan.e appears r.n p,o„.<dion lisl-A and who has al i«.sl 
of errperienle in tbe distrie.l I’r.lico sball <|uably to parlic.pate

BCXAMAN/VSTOIN-. I l!

ii:three years 
exaniination.

!:

SYLLABUS.
ITion sliall he based on (he Ibllowing duties whieli a 

Pules Id.16 and 17.0.
ikSyllabus lor examinatRin 

Constable is expected to leiibrni undet Pouce
ilv:I Ikf
ii;

f
lidLscort duties.

Ciuard duties, 
civ and Order.duties

A. • . . Ti:B.
C, i|;

i:l»;igc I (it -S
hi
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i-B

Patlolling.D. !^r:
TT7^-*=^' '‘"'ies.r*

Nakabamlies.
RaijJs in urban aiul rural aicns.
Duties of a heal: conslablo 
Rural policing incbnltug colicclion of inlelligence on criminals, 

eillancc of i>ni( clint acPMs and criminals and service of process.

r.
G.

in iiiban areas.II.
I.

SUfV
ci.e.

il.!;■

■B
EXAMINAmON.

■:

14
The examination shall be held in law.

La\j/__ThaL amounl; oflaw which is applicable to the llinctiojrs ofa 
; C4>nslnble as well as Police piaclicai work pertaining 1o 
I constable level,

Examination shall be held siiriiiHaneoiisly in all districts of the province. 
This examination shall beiconducted by lire Gommandanl:, IM C Mangu who shall prepare 
the papers, conduct this examination,declare the results. It shall be (he 
duly of DPO to notify llrd names of the successful candidates according to the vacancies 
available arid br ing their names on pi'ornoboit lls!-l.. bvery ciiialillcd constable shall he 
allowed to avail a maximum of three chances to qualify this exanltnalion.

4

!i-

0

■

iv

OIIAl irVINf; SICRVrCE l OU u-l r^AAMllN/ViJON,/»;a 4
;i>Those constables who liavo completed 2 years service on list A-1 shall be 

eligible to appear for B-l| examiiiafiotr. li slrail he (he responsibility of DPOs to eitsiire 
lhai constables are assigmiid duties in such a maiinor that they have experience of a few ol 
the foilovving functiorrs, wh.ich shall fopn the syllabi P.ir (Ire B-1 hxaminatioti.

Madaitl Mohatrir in aTolicc Station.
I Naih Cour t.
I Detective fool ( oit.slahle,

iviadad Mohanir in Lines.
' Assistant to OASI,
I Beal Coristal'Ie iir Urban Ar ea.
j Rural Policing, i e. collection of inlelligence on Criminal.s:
i siitweillance of Ivnd Cliaraclers / criminals and service of
I process.

iiJ4
4

a. il:b if•1S- fi:
d. 4

e.
f 4lii:

Hi'
'll.II
4B-l exaini ration shall similarly he lield by the C.onimaiidant, JMC llangir.

the capabilities of the candidates inThe examination shall be prinrarily based on 
functions given above which shall he required to he performed during their tenure as 
constables. The question [paper shall alh'w sitl licicnl choice.

If
ifIf

I!hrvinninrATION OF RESULTS. I
■plpiSrthiyteiSttl'dafes to hi(iiighL on “ptxnnolioit.- list B- lM-slralk,l|p;;,^ 

tilted by the respectiv(j Regional heads/l>IOs on tire basis of th^number of sea^lbaf' 
allotted for lire '^bowdr College Course'Aim ing the paiijcular^.

no
iare

to list B-l shall he based on a riierit iistf.pgblisfed^^^ 
for each distiicl.

^fose^whik'iire irot selected dining,.the .particulaiH exairiination,- shall-hayo^ 
ndmlaim to bd placed or^ a tyaiting list. They shall therefore hav^ejo^mulerisc^^ 
iyVtni,yqiq|vTnrqiroirrt>Man°mll«^ t'vervJlKliyjiiuaLshaLUejLli^^
availa rnicsimUmPffc^ 3) chance.s to qualify (he B-l exainihalion

‘Pi:omotioir 
Commandant PTC I langi if

4

r !k4
if
f;

[yigc 2 o[ 5
I
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M AKKiiNf; SYSTicM I'-QR ii.

or cnlrv lo A-1, B-l ;.)n..l -l.owcr Colicf'C Course" sl.nll he 
cm, which ^ilso no-v iMcIndcs n wi iltcM cxmiininlion Tor A-l and■ Sclcclion !

based on ihe marking sysl 
B-l. j'.v

%
■p

>;■.

■N
fly

b, ^1„ower f>ilcee Cnmsc" shall be based on marking svsiem
en examinalion a:; hdd down in Sedion I' . .

p:'Seleclion 
bill there shall be no writ,

Considcra 
to be given as admissible

The orig’
ccrlificafcs is being delclled and shall ihen'bne 

Seleclion
. (-.oinhinalion orthe Se,cli,ons_^UCO,

I A,B.C.D and \i lor 1! -ower College ( <‘msc

ib
ICbecome overage shall conl.iniietioii lor those who are likely lo 

under llie rules.
iiC

,„l .cotioM .loiii.n.! Will. pc..o„.l cim.r, .n.) co.nn...vlnti,.n
longer gualily loi' avvaid ol niaiks. !

no

Shall he made gmely on mcil based on the marking sysic.n re.
\[ /i:, 1' n( ihc new marking sysicm ioi A-1 ami U ^ /

am

ibrrtnrioC;u* * -ist C-J_l

On Suceessnil completion ol' bower Onltcgc (’omsc"
id

I p;:;
■C 9'---------^^

(Mrifiammad RiOat Pasha) 
I’lovineial rolice Oiric-er, 

MVVi'P roshawar.

i!'i; :
lb

( k'
■;

li
c? I liv20l)d.Pcshawai llic

Copies lo: . i
'ftNo.

I
ili?icncral ori’olicc in NWh'P,/di Dy: Inspector'

(knnmandantPlC l-angn.
Coniinamlant PRP Peshawai, ^w\;I-r)
All Assilt: Inspector Oeiieial of Ihdice m NWM . 
Ail DPOs in NWt'P (wilh spare coines one
Slalion).

b:I.
• fd2. •ix

i:;3. ■IPd. for each Ih.dice
5,

\p-

i
K' '
[e[it
id

<0 • k

■>

t
'73. b'.

123 .
Ik:K
12' Page 3 of .s ■j.'

I'-:



rv
r-■*>r

li-
i I'C

r
A,miiexiirc jV
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•No.OI oOOOiL

A. ■A
10 I-!

M.A I-'.10
IVAl.il^ 8 IPr*. sPIVA
"V-X2.:..
Malricitln^c

(1CwC....
Pi. ...

, V........

if
!■

'1
I' ^i':

.! i'I

rtMiiscs rt^sscUj ■

I tiiliai Conipu|^_*^ooo'!;

■' ________________ :■

I'iiigcr Course
'[>.or Gas Corji 
WcaiJOiK'oo^^.i/il........ -

*rra^'itlClnirde._ .1  •..... ..
Fiik ,
Driil insUuctor Course

10/^ llccUonJl^CiaiHW Corufs^^

Buf'ler Cciii 
Aruiourei (;'
Tear (iiis ins 
liasic

'Wniclic.r Course ^ 
i’ivii Uelencc Course ■
Iloinb I-^isiK 
riicMan C( urse 
Tligli Way S

■ VVir ProlcCioM Course 
Tnikawaiyl';

' IlifJ^r Squat roslJug_.leTone yen?
............................................................................................- ■■ ..........................................................................................................................................................................

agcntcul. C.'ouisc

ricalioiig

Secoiurin RecMiils I Examination

[>IV ■•/

3 ^'-,. . . y
I V 3 »/
2 n"

.... ■:

rse4 .f' 2
15 i/’ 2
I-': 
t •;•2

IV 1
8 1/ 6

if9 \/ 2
I t?:

iT*e 2 -
)i.irse
ruclor (.‘oorse

12 0
.‘f13 t
1X.

\X\.
lo'.i'

1 lo
I

12
iifsalCoiirsc17 C 1

w^Xi
\VX

• y
Vi f:a iely Course • i;i2 I.

20
2l
mV_vrv

%ipECourse lif
1 .'I

Rocket i...au 
('io\v(i Mai

2 ■ 1124
ilf
iKS|)yxaJ.,52i'i^^-

I'jrst or
Marksniiair .
i^ackiik^.... -..... ......
iMioloJagiiy^^. ........
T'TTTMUi^rrr,__ _____
'jT^S'jiiiuLV O',
annual Y in district. t'> i\l«. '.Vm|'n.__

C. I;;2
ir'Aa. in

b. 2 IV
tilc.
1d. 7 1•" '’iioiogiaidiy iV.nd !'l liinclionnl e.ccasionse, .
iifr.
[k.
1!V
iV
IPC:haracUM‘.O. IP

Miii'clv.d yeatservices I'oi' caci I C-IJp lo six veiV's
■■ piusfVom 6 lo 0 years swv.cv I's evciy •3 compK’ted I .a. i;

h. i:
years over 6 veais. __
■.... lOuslVom 12,10 24 years

over I "I y'-t

oC c.vciv 0<*r S’CIVK'C 2e.
I ■.'.enrnplel.ed yen is.

Iv

V
1-....... .1 „r
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iVlirks shall be tlc<iM' «C(l lot awaKl ol'pMiiislnneiil as rollowiiiuNote:

0:• Major IhiulsIuiKMif ' 2 
« / Minor runislihicnf !•

.briofcssioHnl Abiliiv.I'.
II

6Q2’_M 
IM’.m' _
Singrc'hfiKlccra^^ < w.liidv conviction I
obiaincilj .......................... .....  —
SinVc ^aiidefr niTCs'lcrl ol' i'O iiivcjlvcrl in dacoity, 2 
inbhcry,| kidnappinfi for lansnin, niindci. car liflinj^, 
narcorics,.s:il!Olage and loi.i’ciy- ,
Single iiaiuiod aijed, oi l
Coiieclidn or hilclitgc-nce leading (o (lie ancsl of 
enininaii; or recovery ol ;;.d.slanii;d ainonnl oP stolen
propci(y|& iiaioodcs/ e^|di'fdvc, .......... ............. ....
Single iiaiidcd ancsl ol rriniiimi involved in daeoily.
Kil'licryJ kidna|)ping I'ni ransom, car lilliiig. naicoltcs,
sabotage (^.f'orgory. ................. - -
An7 extra ordinary act. dming ibe perforniance of .Ins 2 
orficial Inly on .ll'c of a eoni|.dele cilalion lo be 
apptxivcd by llic OK*
I'xlia ordiiKuy act ol I'oitesly

I'or (o) ,(0. (m). t il) 0) mi’i kcd detailed cilalion lo he 
a.[)pn*vc(l bv lb'- I ol llio Kegion,

a.
4h

c

d.

li:?
lbi!

1' (} involved in other crimes. '!•
I'kc. 1I' +11^“

i'l
• 1

•1
g.

IP

i!’-
li-
■I'i

2: :It:h1

lb
.'•i
.b

I iKcii ExaliiiiimiiOn. ib
id' ^

10A-l Exaniiijalion ..... ' .. .................. ...............
(jnalirying brarks............  ...... ................... ..........
B-Ll^anmmtion...... ..... . __________ _______
Qualifying'fnarks....  .... ............ ..
.Marks sliown in ease oftbose who (lualify
the examingbon......... ........ ........... ........... ......... ... .

a 1!^s
b. I15c.

IVzd
!b(• if
lb
li;:
!'?■
!!•/

i:/
(Muliarnniad RilT'ai Pasha) 
Pr'viiieial Police Officer 
NWI’P Peshawar

ifI

li

l!V

bv
iC

I
I!:'

if

]-lb
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ifiii:!1‘:
li:
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PESHAWAR HICrf-T COURT, PESHAWAR

ORDER SEEET

Order ni' otlicr I'rnccc.iHJin.'' 'vUli SIcnntiirc of.Iudgc(5).Hntc nf Order of 
I’rcicccdinj’s

2

02.09.2020 W.P. NO.2513-P/2020

Mr. Yonsaf All, Advocate, for the petitioner.Pi’escnt:

Mr. Arsluul Ahmad Khan, AAG, for the 
Provincial Government.

I

LJAZ ANWAR, J.' Mansoor Ali, petitioner herein

through the instant Constitutional petition under Article 

199 of the Constitution of the Islamic Republic of 

Pakistan, 1973, has prayed for the following relief;-

L To declare the impugned inaction of the 

respondents for not allotting extra seat of 

intermediate course as illegal, unlawful, void 

ab-initio and of no legal effect; , '' 

ii To direct the respondents NoJ to 5 to issue 

NOC for intermediate course and consider his 

due seniority; and

in. To grant any other remedy to which the 

petitioner is found fit in (aw; justice and equity.

In essence, petitioner is aggrieved from the act of2.

the respondents; whereby, he has not been allotted extra 

seat for Intermediate Course on account of his getting 2’'"^

position/cadet at Police Training Centre, Hangu.
I

r::i
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cfcounsci for the petitioner, white referring to 

13.5 and 13.6, Contended that

having got distinction in the (raining at Pplice Training

declared as cadet, petitioner is 

Intermediate

3. Learne

Police Rules Chapters

Centre, Plangn and was

entitled to be allowed tor the upcoming
!

account ofhis such distinction.College Course on

1.,earned AAG appearing on 

respondents, at the very outset of hearing, produced a copy 

of judgment of the Hon'ble Supreme Court of Pakistan,

behalf ^of the official4.

wherein, similar question has already been determined. 

Arguments heard and record perused.

Perusal of the aforesaid judgment of the ITon’ble 

Court of Pakistan reveals that it is a leave

5.

6.

Supreme

refusing order; however, while relyingmpon the reported

cases/judgmenls i.e. ‘jCmUeMwt Proceedhipj asnwst ihe 

Chief Scerdarv^ Sindh and others (2013 SCMR 1752)'[ 

and '‘All Ar.har Khan Baloch and others Vs. Province of

Sindh and nthers {2015 SCMR 4S6)'\ jt has held that the.

Police Rules 13.6 is not applicable and further held that 

out of turn promotions on the basis of distinction in course 

cannot, be granl'ed. Similarly, the Plon ble Supreme Court 

of Pakistan, while referring to Chapter 13.6 of the Police 

Rules, held that it has also structured promotion to be 

selection grade of Constables, according to whicji^list 

shall be maintained by each Superintendent of Police,

vyHh rn^nTw./inrxjr
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under hi.'; pensonnl supci'vi.sion who .ai'e' not more than 

thirty seven yonr.s of age and arc eligible under Rules 1 3.5
i

(
Tor promotion lo Ihc selection grade of Constables. The 

mimbci' of names in the list shall not exceed twenty 

jx'.reent of Ihc establishment of the grade in the District.

I bus, it has ])rovidcd a criteria of placing names of such 

officers in the seniority list but it nowhere allowed out of

turn promotion.s or' provision of extra scat for the

candidates.

7. Learned counsel for the petitioner relied upon a 

.judgment of thi.s Court, wherein, in similar circumstances,

this Court ha.s allowed a candidate To ^bc admitted to

intermediate Course. Though, this Court has also allowed

a number of cases, albeit,, recently in view.of the judgment 

of the Hon’bie Supreme Court of Pakistan rendered in

Civil Petitions bearing No.1996, 2026, 2431, 2431 io 2450,

250.1 and 2502 of 2019 decided vide order dated'

30.06.2020, the judgment oLthis Court cannot be pressed

into service.

For the reason.s recorded hereinabove, this writ8.

petition, having no meri(.s, sland.s dismissed.

An nonneed
Dt:02.09.2020

JUDGE

JUDGE
Wliihnmiiinilulloh' (DU) llmi'hle M', Jusi'cr. nni"iulhl\ Khroi nniliroiDhli: Mr, ./ii^ilre IjntA nwnr

!

with


