regarding deputing the petitioner to Lower School Course
are concerned, the same are advisory i_n nature. According

to Police Rules 13.7-A qualification of A/l and- B/I

" Examinations are mandatory/pre-requisite for selection to

lower school course and according to sub rule 8 of the
Rules ibid, the Head of District Police shall select B/I
qualified candidate for lower school course striétly in
accordance with.consolidate'd seniority list as provided in
sub rule 13 of the Rules ibid. Hence, the petitioner has
neither joined the said examinations nor quaiified,
therefore, the petitioner is notyeliglbie for selection to lower
school course or promotion.

In view of the above, the Execution Peti_tion.at hand is

e

filed and consigned to the record room.




EP 108/2020

01.07.2021

Petitioner alongwith counsel and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Ishag Gul, DSP (Legal) for
the respondents presént.

Arguments on the Execution Petition have been heard

|
and record perused. !
|

The petitioner tﬁrough the Execution Petition at hand
sought implementatiorl,l of the judgment dated 13.09.2019.
The operative part (f)f the judgment is reproduced as

under:- ‘,
'8 This Tribéma/ Is, therefore, constrained to
hold that the promotion order of the appeliant as
C-II Head Constable, passed by Superintendent
of Police [nves:t/'gat/on Kohat has no Jlegal
sanctity.
9. In view iof above the prayer of the
appellant in the %present service appeal, for his
reinstatement as lC -1 Head Constable is rejected.
10. The appe/j/ant was wrongly promoted as
CII Head Constable by the order of
Superintendent éf Police  Investigation Kohat
without any fault on the part of appellant, hence
the reversion of the appellant to his original post
of Constable shall not be treated as stigma or
punishment and if the appellant ‘was otherwise
eligible for Lower School Course in the year 2006,
he shall be sent for the same despite the fact that
he has become overage.”

It shows that the appellant has been reverted to his
substantive rank of Constable, which has not been
challenged by him before the august Supreme Court of

Pakistan and has attained finality. So far as remarks

}



28.06.2021

vli-’

Muhammad Adeel Butt Iearned Additional Advocate

respondents present.

Learned A.A.G made request for a short adjournment
of just two days in order to consider the case of the

petitioner on humanitarian grounds. Last chance is given.

" General anngwuth Arif  Saleem Stenographer . for.

To come up for proper implementation report on

01.07.2021 before S.B.

(Rozina Rehman)

Member(J)




i
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12.01.2021 o Petltloner is present in person Mr. Noor Zaman Khattc
DIStrICt Attorney and Mr. Arif Saleem, Steno, for t

s Y

respondents, are-also present.
| Repr’esentative of the department submitted reply to the
execution petition, copy of which delivered to petitioner. Counsel

for petitiener is not available and petitioner requested for

‘ adJournment The execution petition is adJourned respondents

are directed to submit lmplementatlon report on 10.03. 2021_

before S.B.
A S (MUHAMMAD
o ; MEMBER (JUDICIAL)
10.03.2021 Petitioner alongwith his counsel present. Mr. Kabirullah

: Khattak, Additional Advocate General alongwith Mr. Arif
- Saleem, Steno, for respondents present. ‘

Learned Additional Advocate General submitted reply to
execution petition which his placed on file.‘A copy thereof
also provided to the learned coupsel' for petitioner for

" perusal and-Smeission -of his-rebuttar/rejoinder, if he so
deems éppropriate. To come up for further procegdings on
06.05.2021 before S.B.

o

(MIAN MUHAMMAD)
MEMBER (E)

06.05.2021 Due to demise of the Worthy Chairman' the Tribunal is
_ defunct, therefore, case is adjourned to 28.06.2021 for the same

Reader

as before.
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19.10.2020 Petitioner 'is"_,present‘_ in person.. Mr. Kabirullah Khattak

Additional Advocate General a|ongWith representative of the
deparfment Mr. Arif Saleem; Sfenlo are also present.
Implementation repoft not submitted. Representative of the
department sought time to furnish implementation report.
" Adjourned to 23.11.2020 on Which date to come up for

implementation report before S.B.

ooy ™ f - Member (Judicial)

23.11.2020 Petitioner is present in person. Mr. Kabirullah Khattak,
Additional Advocate General.and:Mr; Arif Saleem, Steno, for the
respondents are also present. |

| Implementation report not submitted. Representati\}e of
the department stated at the bar that the implementation report
is in process and requests for further time. Adjourned to
12.01.2021 on which date file to come up for implementation
report before S.B. -

MEMBER (JUDICIAL)

oY e



Form- A

FORM OF ORDER SHEET

Notig
for 1

Court of -
Execution Petition No. 5 08 /2020
S.No. | Date of order Order or other proceedings with signature ofjddge
proceedings
1. 2 3
1 28.07.2020 The execution petition of Mr. Fagir Shah submitted today by
Mr. Naqibulla'h Khattak Advocate may be entered in the relevant
register and put up to the Court for proper prder please.
REGISTR:&ﬁ
: Ay
7- This execution petltlon be put up before S. Bench on
oy)qbao.
_r
» CHAIRMAN
04.09.2020 Appellant himself alongmth his counsel is prese

b.10.2020 before S.B. . T~

(Muham
Member (Judicial)

e be issued to respondents for imp!ementatiog; r&port

nt.

{




A KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

’ ‘}wahw Péféﬁ 6’7‘@”’ ”e - /5’579'0%

;.,s 0f 2020

;o MISC Appllcatlon No_4&

, ' : T -
| Faqir SRIAN..cevererrsessmssnsnsnrens s ssssessnsssenesssssnsnses s s Petitioner
| . VERSUS ”

Government of KP and others...;'., ............. Respondents

INDEX

v LS NO | DESCRIPTION OF DOCUMENTS o _ANNEX PAGES

Application for ‘lmplementatlon . - 01 04 »

Affidavit — [

Addresses of the partie's' | - - 06

Al ow| N -

Photocopy of trlbunal Judgment dated ‘A’ 07 - 1'1
-1 04:05-2017 ‘ |

91 .

Photocopy of judgment dated 13- 9 19 ‘B’ 12 - 1.7'

6. Correspondence department appeal . ‘C.-5; 18- 22

‘;'7; Wakalat Nama (in original) .' o | 1 23 

Petitioner -

'- | (Fa?ir Shah) - |
\ Through: - | i W
- ~ (NAQEEB ULLAH KHATTAK ™\

~ Advocate,
- High Court, Peshawar
.- Dated:-21-07-2020 Cell #0343-9122233

Vo




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -
g.‘% wﬁﬂm «P&IL? %7‘2”/’ V- /03/9/@); |

>

¥
/

1 : : Khybe P B
Misc Appllcatlon No /2020 Service Trpmun'®

Diary g >$pi

' Dated AD °7

| Fagir | Shah Constable No 591 District Police Kohat

A‘Presently on deputation to Ant1 Corruptlon Estdbllshment.

kohat_,...., .............. eeeeserese s Petltloner :

| © VERSUS

1. GoVernrﬁent of Kﬁyber Pakhtunkhwa through Secretary Hom,'e,;
- 'Ci.vil.-secretariat Peshawar | |

-y -2 Ins:,pec,to'r General of Police/»PrOVir\cial'Chief Officer, PeshaWar :
3. Depufy Inspector General of .Police/Regiohe_l Police Offieer,‘ 3
- :Kohat

: 4.' District Pollce Offlcer (SP Kohat).....‘..............; ........ (Resp’o_h_denté) _

Aoplication' on behalf of Petitioner for implementation -of
-this Honourable Tnbunal ]udgment/order 'déted 13t

B September, 2019 in Serv1ce Appeal No 858/2018 At’itled as

“Faqlr Shah.....Versus.....The aforementioned Responderrts ‘

g '»PRAY.ER:'-'
- On acceotanee or t.his'Petition the Respondents may
grac10usly be ordered to lmplement the order dated 13"

A«gust 2019 in Serv1ce Appeal No 858/2018 passed by this

Honourable Trlbunal

R




~ Respectfully Sheweth:-

R i ;&f@-,i»,“;?# . Agw v-.,f" '. J@i:;‘_"{;ﬁ

Hita . -i-f e’ NI,
HSdesosindy. Feontnspl

| |
]

P

That the Petitioner was appointed as Constable _or‘a 04 July,

1998 and on completion of necessary police training at

Hangu in April,~ 1999 was transferred to Police Irfvestigation '

Wing Kohat :

‘ l : .
- That on semorlty cum fltness basis, he alse promoted as

. Head Constable by Sp Investlgatlon Kohat and en excellent

l

-.performance the SSP (Spec1al Branch) Kohat awarded'

shoulder promotlon as ASI to htm ‘ ,‘ ‘

That the reason best known to Respondents, the Petitioner |

was called back to regular police and was denfnoted. to the

| post of Constable, ~which order was challenge”d before this
| Honourable Serv1ce Tribunal in Service Appea? No 1598/ 13, |

whtch appeal was accepted on 04-05- 2047 wuth the

Jonev l
condltlon to hold de&Mo inquiry written vide pazra ‘A’

w1th1n 02 months Wthh was not conducted wrthm 02

months period, hence another service appeall No @58/2018 . |

" titled as Faqlr Shah/....Vs... Respondents 'above which was -

- accepted on 13-09-2019. (Photocopy Annex ;B’ but the said

order/ ]udgment is not bemg complied w1th) 1

That Petitioner departmental appeal from Respo'ndents No 2

_l
to'4 were not acceded to which are Annex ‘C’).

iThat being aggrieved from Respondents forlredressal of the
. . l

~ Petitioner’s grievances the instant appllcatlon on the

followmg grounds inter- alla -

i
. l
. ,' S0
. . .



_ N

K — 30\/

GROUNDS

That the act of Respondents of not deputing the

Petitioner

for traimng the C-II Course despite order of this Honourable |

~ Tribunal dated 13-09-2019 tantamounts to disobey this

, | b)

' redirect the Respondent to honour the judgment

September, 2019 of this Honourable Tribunal.

-Appellant hence reversron of Appellant to hIS or

accordmgly

Honourable Tribunal order/judgment.
That'this Hon:ourable Tribunal'order/ judgment da
2019 concluding para No 10 reads as under:-

“The Appellant was wrongly promoted by the 0

ted 13-09-

rder of SP

-.'Investigation Kohat wnthout any fault on the part of

iginal post

of Constable shall hot be treated as stlgma or punishment :

he has become overage. The present appeal lS di

f
ints

‘and .if the Appellant‘Was otherwise eligible for Lower School

) Court he shall be sent for the same, despite the fact that

sposed off

. The the Re'spondents‘ neither went 6 CPLA before Supreme

Court of Pakistan against judgment/order d'ated'1i3-09-2019~"’ !

That others grou{nds will be raised at the time of

with the permission of this Honourable Court.

of this Honourable Tribunal, ez € N |

arguments

It s therefore, hum.bly submitted - to

~f -

dated 13"



Any other rellef Wthh thlS Honourable

Tnbunal deems just and proper may also be granted to the.

Petitioner not spec1f1cally prayed for.hereln.

W/Y Slzal”

Petitioner
(Faqlr Shah)

(NAQEEB ULLm'AK)

S o -~ . Advocate,
‘Dated:-21-07-2020 . High Court Peshawar .

Through:

Note:--
No such like petition has been served before this
Honourable ‘Tribun‘al-. in the 'past except - the 'in'stant

petition. :

| Petttioner F‘Zf// ;,SM




! " BEFORE THE KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL, PESHAWAR

" Misc Application No___~__of 2020
Faqlr Shah...,' ......... ceversreses saesserenesersreterenne s n e s ene Petltloner
: VERSUS |
Government of KP and others ........... «....RESPONdents
- AFFDAVIT

: ‘Il; -"Faqir Shah‘ Constable ‘N'o 5§‘~' D'istri'c't | Police -Kohat
: Presently on deputatlon to- Ant1 Corruptron Establlshment Kohat, -
‘:do hereby solemnly affirm and declare on oath that all the
' ;contents of thIS'AppllCatIOI‘l are true and correct to the best of
".my knowledge and belief and nothmg has been concealed or

withheld from this Honourable Court. - o B

 DEPONENT' FGA/ 'VSW
“CNIC #

Cell # ,;,3' 33153g 653

.'Identlfled by:-

ﬂmw

(NAQEEB ULLAH KHATTAK) | -
Advocate o -.
ngh Court, Peshawar
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Civil Misc Application No _ 0f 2020
Faqir Shah........ cereebesmessssn Fososesmmmasssssssssssons o ans Petltloner .
o VERSUS | IR

Government of KP and others................. Respondents

ADDRESS OF THE PARTIES
DRESS TIE:

| I'DET'ITIONER

: o~ _Faqlr Shah Constable No 591 Dlstrlct Pollce Kohat Presently on
| deputatlon to Antl Corruptlon Establlshment Kohat |

RESPONDENTS

. 1 Government of Khyber Pakhtunkhwa through Secretary Home '_
. C1vllSecretanat Peshawar |

2. Vlnspector General of Police/ Pro\/incial Chief Officer, Peshawar

b

_3 Deputy Inspector General of Pohce/Reglonal Pollce Offlcer |
Kohat ‘
4. District Police Ofﬁcer (SP Kohat)

Appellant/Appllcant

. Through: %4910\«,@2%
. (NAQEEB ULLAH KHATTAK) -

T , - Advocate, .
- Dated: -21.-07-2020'. o ngh Court Peshawar
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BEFORE THE KI—IYBER PAKHTUNKHWA SERVICE
' T'RIBUNAL PESHAWAR ‘

Appeal No 1598/201 3

Faqlr Shah VersusGovt. of Khyber Pakhtunl\hwa through Chlef
" Secretary Home and Tribal Affairs, Peshawar and others.

IUDGI\_A_Eﬂr |

| AHMAD HASSAN, MEMBER..

LN

Counsel for the appellant and Mr. Ziaullah, Government

Pleader for the respondents present.

2. ‘Eaéjit';snh;ah; hereinafier referred to as ‘the appéliant has

preferred the instant service appeal under Section-4 of the Khyber

Pakntunkhwa Service Tribunal Act, 1974 againsf the order dated |

27.09.2013 of respondent no. 3 whereby the appellant was

reverted/ reduced from the rank of Head Constable (BPS-O?) tof

'| Constable on the pretext of misconduct and. his departlnéntal

| appeal dated 02.10,2013 to respondent no. 2 was rejected on

28.11.2013.

3, Brief facts of the case are that the appellant was, appointed

as- ‘Constable in the Police Department on 14.07.1998.

Subscqucntly he was promoted as C-1I Head ~Con'stabie by SP.
Investigation, - Kohat on 20.01.2006. Later on through

corrigeﬁdum.{ addendmﬁ C-I1 (BPS-071 was granted to him vide

order dated 20.01.2069: On .28.02.2011 he was given shoulder

promotion as Platoon Commander and vide order dated

S .




'was requ1red as CUlllpcu:u't %Wl T}' 5 P 'WI‘ ﬂﬂlion }(a)uf

l‘wa's- not vested .with powers to grant shoulder promotion. @

S Y e
Appellant got Shoulder promotion® as Platoon Commander but

there was no provisioh in the rules for shoulder promotion. He . |

‘ .
B

was reverted back to l'us original rank of Constable because
promotion order Was 1ssued in violation of rules All codal .
formahtles were completed before nuposmg major penalty on

'the appell'mt The appeal being devond of any mer1t be |

dismissed with cost. Reliance was placed on 2010 PLC (CS) .
924, judg'n;ent of this "l"tibunal passed in: service appeal no.

45/2015 dated 17.05.2016 and 803/2012 dated 07.03.2016.

6. Argumente heard and record perused.

7. Having gone through the record it transpired that the
’ T -

appellant was promoted by SP Investigation, Kohat as C- II

" Constable on 20 01.2006. Subsequently through & eorngendurn
s issued on 20.01.2009 the appellant was given rank of C-Il (BPS- | ’

P

107) instead of only C-IT. Through order dated 28.02.2011 he was

" "—._._._,,__’r‘-"'"-
given shoulder promotlon as Platoon Commander while through

g i

fi ~ | order dated 31. 052011, he was elevated to the rank of ASI

S N , - (shoulder promotion). Aﬁerwards dls,mplmary proceed;ngs were

—

initiated agalhkt the appellant and charge sheet and statement of

* e —
T -

atlegations ‘were served him. Charge leveled against the appellant .

pSURTIN e B 4 A AR

in the chatge sheet is reproduced below:- - ~
g/ ¥ You while posted at Investigation Wing Kohat
;: - A S : | ‘succcededv to 'get enlistment C-II list HC and ;::T)‘s"é'q'ﬁ?ﬂfly
}; ~ o o ;ot alnendmcnt in above promotion order as pi-o;oted to : ;'
P ‘ . ' S the rank of HC (BPS-07). | o




Inquiry was conducted in questionnaire form in Vi0ialOll UL
e

\—" f
judgments of the Superior Courts: Statements of Saif-ud-Din,

Nasir-ud-Din and Forooq Shah clearly confirmed that promotion
~—— T
was.given to the app
we are unable to comprehe

. -

ellant by the SP Inve’stigation, Kohat. Hence,

nd how onus of enlistment as .C-11

~rr——— o

Constable lies on the appellant?. It is strange that statement of

LNy

lely responsible for

former SP Investigation, Kohat who was $O

ecorded by

;ssuing promotion orders from time to time was not r

1 the inquiry O ficer. To meet the ends of juStice inquiry should
——" kD B .

: : .,__._/—’———-—'"_'—-"’_\ —_

have been conducted against SP. Trivestigation, Kohat for making

illegal promotions. Respondents owe an explanation for brushing
M - . N

—

making appellant 2 scapegoat.
MP—#“

5 .‘ ’ o K v
o ‘ - | the -matter under the carpet and
a—pr—— a

impugned - order is void ab-initio, as time frame

Moreover,

¢ontained in: FR
5| conducted: in the mode__.and m'mner prescrm\a‘nd
d to-the appeliant: ath

—

R-29° was not mentloned in_it.. Inqui.ry ‘wl'ashnot

T AN e Dy e

2RI

opportunity. of fair trial not afforde

he was cdndem'néd unheard.

8. In view of the' foregomg we

L
S s g e e AN R P

' present ' :‘,ppeal“

e

lmetn -

e i

v in

red order dated

i

and set-aside~ the “impugt
A“‘-'--

are constramed to-accept the. \
—_(_———-N... \

!

I

!

he™: respondents to ; conduct - de-novo

27.09. 2013 ard., direct -t

“inquiry ,against the:appellant-an

d. conclude the same wnhm a \

|

of this judgment The

period of Goll'days"t'rom,fthe,date‘of__reqeipt

appqllan_t‘ may. be fully’ a'ssd'ciated with ‘the inquiry proceedings .
served. :ln

| and all,',fqruxlalities.mentloned in. the rules must be ob

case i_qqgiry:pmceedings are not concluded wtthm the supulated

ave been elevated 10 his

~péri(§jdﬁthe app..llant shail be- deemed to'h

1 origi_nal,_s:rank,befor"e reversnon P'\mes are left to bear their own

i

At b arh i
R Ao
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, costs. File be consigned to the record {i)org/ S




BEFORE THE KHYBER PUKHTUNKHWA SLRVIGT

+

TRIBUNAL PESHAWAR - b

i SERVICE APPEAL N0, 855 nots1 | "l
: With application for Condonation of delay No.__ /2018 ™% :wa P"_::.,' Rl
I:. . .: . . : Lo . ) " A [}z aey O b-1133_\‘0

o " FAQIR SHAH Constable No. 591 Police Line Kohat,  acet qi_gﬁlg

- District Kohat, presently Constable on Deputation to Anti Corruptlon
'Estabhshment Kolnt. e e, Appellant

VERSUS

. Government of Khyber Pukhtunkhwa thr ough Secretary Home
le Secretariat; Peshawar.
Inspect01 Genelal of Pohce (Pl onnmal Chlef Police Officer)
' Peshawar -
. 3. Deputy Inspector Gener al of Police, Kohat Range, Kohat.
‘ 4 District Pohce Officer (SP) huhat .................... Respondents

SERVICE APPEAL UNDER SECT!ON 4 OF THE SERVICE TRIBUNAL
ACT-1974 AGAINST THE ORDER NO: 8345 - DATED 1-11-2017 OF
RESPONDENT NO. 4 WHEREBY THE SERVICES OF APPELLANT AS
C-IT HEAD CONSTABLE BPS-7 WERE REVERTED AS CONSTABLE
"AND THE DEPARTMENTAL APPEAL DATED 14-11-2017 TO
RESPONDENT NQ.3 WAS -DECLINED ON 22-6-2018 AND THE
REVISION PET!TiON DATED 6-3-2018 TO. RESPONDENT NO.2 IS AS
YET UNACTIONED AFTER LAPSE OF OVER 90 DAYS, MEANING
THREBY THAT THE SAME TOO HAS BEEN DECLINED.

PRAYER IN SERVICE APPEAL: B

C ol

(R ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, BOTH THE
“E2ISTrar IMPUGNED ORDERS  DATED  1-11017 AND 2262018 OF -
"/>/p>. ~ RESPONDENT NO.3 AND 4 RESPECTIVELY AS WELL AS OF
: - RESPONDENT NO.2 MAY GRACIOUSLY BE SET ASIDE, BEING
* TLLEGAL AND WITHOUT ANY -LAWFUL JURISDICTION AND THE
- APPELLANT REINSTATED AS C-II HEAD CONSTABLE WITH ALL
' BACK BENEFITS OF PAY AND SERVICE, WITH EFFECT FROM 27-9-
2013 LE. THE DATE ON WHICH THE APPELLANT WAS INITIALLY
. *REVERTED AND REINSTATED BY THIS HONURABLE TRIBUNAL
T ON4:5-2017 ON SERVICE APPEAL [0.1598/2013 AND FOR DENOVQ "~ -~
- .LNQUIRY ASTHE REVIOUS ONE ENQUIRY WAS DEFECTIVE [ ! ..

Respegtfu11§ Shewqth,

Appeal are submltted heleundel -
<t .

. That thé appellant was appointed as Constable on 14-07-1998 by
Respondent No.4 in Police Department and completed Police Recruit
Course in Apnl 1999 and then tlanstened to Police Investigation '

Wing Kohat. ‘.,1; 'i‘,tifra L o . (\/‘?\ .




Date of - |Orderor other plOb ‘,c ings Wlth .
order/ = | o
‘proceeding’
BEFORE TIIT “"WRPA}\HTUNKII\VA %ERVICE 1R1BUNAL” |
: Se:ﬂce Appeal No. 858/2018 '
” , Date of Incitution L e 04_.07.2'018
- o ate of LJ.ISIOH e "13.09.2019
| .

e No. 591 Police Line Kohat district I\Ohat \

Faqir Shah Con‘stabl
Deputanon to Anti-Corruption

Presently Constable on

| Establishment Kohal.. ,
' Appellant

Versus

e e -

B 1 Governmcm ol 131\ ber PaLhturﬂ(hwa thlough Sbmctar) Home

\' ’ Peshawar. :
1 2. Inspector Gene"*l of Pohce (Provincial (,hlcf Police Olﬁcc1)
\ ' Peshawar.
i ' - _ 3. Deputy ‘Inspector \Junclal of Police, Kohat Range, Kohat.
Il'. : " 4. District Pohcc Otﬂcer (SP) Kohat. I |
5 _ Rcspon_dcnts
: \ 13;‘09.201:9 Mr. Muhan.m'\d‘ zuid Vluohal-~--~--~—Q;--—¥--~-Mcmbcr(J)
% : : “Mr. Hussain Shal o Mecmber(E)
JUDGNTNY R . -
MUHAMMAD HAMID \/iUGHAL', MEMBER: Learned ‘

: . . |
| counsel for‘thc appeﬁant and Mr. Muhammad Jan Jearncd Deputy '\

)]

District Attorncy present. .

A. 2. The appellam.( E;iz C-1I Head Constablc) has filed the present

service appeal against the ‘order dated 01. 11 2017 whcrcby, upon

holdmg of dc-novo dcpartmental ploccedmgs against the appbllant,

- , he was re_vertcd to hts ougmal rank of Constablc The appellant has

6.2018 thr ouvh whlch his

i

also assailed the ordcr :datcd 22.0




>
<

‘ 1ejectcd

12001 2009 that on 28.02. 2013 the appellant was given shouldcr

departmental appea[ against the ongmal nnpugned order was.|

i

3. ~'Leamed counsel for the appellant aroued that thc appellant

was appomted as Conqtable m the year 1998 by District Pohcc

Wrng as Constable where he was promotcd as C-IT IIcad Constable

E by Supenntendent of Pohce Inveslrgatron Kohat Vldc ordel dated

20 01 2006 that the promotlon of the appellant was conﬁrmed by

Supenntendent of Police Investigation Koh at vrde ordm dated

promotlon as’ ASI by Supermtendent Police Investigation Kohat;

that vide orde1 dated 02.07.2013 the appellant was uansfcrrcd 1o

| the allegation that as to how he got promotron as C-II. Ilcad

Judgment dated 04 0s. 2017 with the direction to the respondcnts to

| to the appellant to which the appellanl l‘urmshcd his rcply, that the.

| Final Show Cause Notice; that the appellant furnrshed reply to the

" " 'Show Cause Notice; that eventually respondent No 4 reverted the

Constable (BPS 07) that vrde orde1 dated 27.09. 2013 the appellant _

was reverted to the post of Constab le which order was challenged

before this Trtbunal in Serv1ce Appeal No. 1598/2013 acccpted vrdc

i

conduct de—novo mqutry, that respondcnt No.4 issued charge shect

Ofﬁcer Kohat (respondent No.4) and he completed 1ecru11 course in

1999; that the - appellant was traneferred/posteA to Investlgatron |

Dlstnct Polrce and thereaﬂer hc was dcpamncntally proceeded on

inquiry ofﬁcer subrmtted hrs report to respondent No 4.who 1ssucd

vappellant as Constable vide ordcr ~dated 01.11.2017; that |

N . J
N .
W




-

i
L

‘departmental appeal of the appellant agamst thc ordcr of his

' reVersmn was’ rejected that the appellant also ﬁled RCV]Slon Petmon

~

| before resporident No.2 but the samc was not answered. Leamed

counse! for the :appellant next confended that the impugned orders

" |are against law and norms of justice; that the appellant was |

| promoted in view of lits _exbellent performance; that the allegation

leveled against the appellant docs not come within the purview of

| misconduct because the appellant"s promotion was made by the.

Superintendent of Police Investigation Kohat

4. As aoalnst that leamed Deputy District Attorney ar gucd that

‘the appellant procu1ed pI‘OlllOl.}Oﬂ as C-II Hcad (,onatable by the

order of Supermtendctlt of Police Invcsttuailon Kohat who had no

authority under the law to do so; that under the Police Rule 13.8,

pr01not1on ofa Constable as C II Head Constable is to be madc W1th
the approval of the RPO or Capltal Clty Pohcc Olﬁcet by the
DPO/SP of the District and in the case of the appcllant no approval
was sought from RPO: ‘Further arg;ued that cven otherwisc
Superintendent of Poliee Investigation Kohat was not comp'etent to

grant ptomotton to thc appellant as C-11 ‘Head Constablc becausc |.

‘ L1sts A B C & D are maintained in the ofﬁce of DPO Further

argued that the orders in relatton to the promotlon of the appellant

| passed by Superintendent of Police Investigation Kohat arc uplawiul

and the appellantthereby managed out of turn promotions which arc

| barred by law/rules and are against the judgments of superior courts.

' Fuxthe_rg_argued that theré is no any provision in the Police Rules |




$

: regardmg shoulder promotlon Purther arcrued that all the out of turnl

s, Arguments heard.: l"lle perused

6. It is not dlsputed that the appellam was granted pr omotron as

i Supermtendent of Pol1ce Investigation Kohat enjoyed the authority

| the basis of outstanding -perlormance and good reputatlon of

promotlons have been w1thclrawn upon the dlrecuons ol" august '

Supreme Coort of Paklstan Further ar gued that the appell'tnt Was
ughtly reverted after Obael'Van all the legal reqmrements,, :

PRSI

C-1I He_a'd Constable by the Supermtendent of Police Inchtzgauon
Kohat without obtaining any approval from RPO. Learned counsel

for the appellant remained unable to demonstrate that the

to grant promotlon to lhe appellant as C-11 Head (,omtablc
7. Acc:ordrm3 to the provisions, of Police Rule ‘13.8, S_eloction

Board ‘consisting of District llead of Police ofthe district concer ncd

and two other officers not below than the rank of Supermtendent of

Police shall be eonstrtuted by the Capltal city Police officer or| - -

Reoronal Police Officer (RPO) as the case may be, to consldm on

; Superintendent Of Police Investigat_lon Kohat has no legal sanctity.

constables for lacernent on list C-1L:

—

8.' This Tnbunal is therefore constrained 10 hold that thc

promotion order of the appellant as C-11 Head Constable passed by

4 ‘9. In view of above the prayer of the appellant in the present
/

service appeal, for his remstatcment as . C-11 Head Comtable is
M—/ ’

| rejected.

P

10~The appellant was wrongly promoted as C-11 IIcad Constable

r




by the order of Supermtendent of Pohce Investlgatlon Kohal
w1thout any fault on the part of appellant, hcnce the reversion of the

appellant to his orlgmal post of (,onstablc shall ‘not. bc txeated as

.\\<

stlgma or pumshrnent and 1f the appcl!ant was otherwxse uhglble for

S Lower School Course in the year 2006 he shall. be sent for the same
despite the fact that he has become overage. IWQ?

. _ . - ‘ : - | appeal stands disposed of accordingly. Parties are left to bear their

own costs. File be consigiied to the record room.

" (Hussain Shah) (Muhammad ‘Hamid Mughal)
- Member , -~ Member-
: | ANNOUNCED
S N '~ 13.09.2019




District Police Officer,
Kohat

Ph: #.0922-9260116  Fax #. 0922-9260125
No. / O 7‘() LB dated Kohat the / Z/_}__/zozo

5 To: . The Regional Police Officer, Kohat _ ‘ :
Subject: REQUEST FOR LEGAL ACTION
Memo:

. Kindly refer to your good office Endst: No. 3313/EC dated
04.03.2020. - | | |
‘ It is submitted that the appellant while posted in Investigation
Branch, Kohat was promaoted to the "ank of C-il Head constable by SP
Investigation, Kohat and thereafter, he was proceeded with departmentally on the
aliegation that he managpd to get illegal / out of turn promotion as SP
!nveuuoat!on Is not competent (¢ 'acc_o’rd such promotion. -

2. After availing departmental appellate forums against the
above order, the appellant filed a service appeal before the Khyber
Pakf‘tunkhwa Service Tribunal, Wthh was pursued by the officer conr‘erned

3. The Hono.able Tribunal vide judgment dated 13.09. 2019

thinponedd ol the appoal and the relovant paras are reproducetd; .
) In view of ahove the prayer of the appeilént in the present service.ff: .
appeal, for his reinstatemont as C-il, Hoad Constable s rojocted. ‘
10, - The appsllant wae wrongly pramoted ag G-Il Moad Constablo by llw'

order of Superintendent of Police Investigation, Kohat without any
fault oit the part of appellant, hence the- reversion of the appellant to
his original post of constable shall not he troated ns \.tlgma or
punishment and if the appellant as otherwise eligible for Lower

r(
School Coursa in tho year 2006, ho shall ba sant for the samae desplte

the fact that he has become overage. The present service appeal '-
stands disposed of accordingly”.
\ 4, As per repbrt, of. concerned official the appellant has not
appeared A-1 and B-1- examinations in the yelar. 2006 till date. which are
mandatory for selection to lower school course. Therefore, the plea of appellant

for selection to lower school course is not justified

d he is not eligible . for
; : A
selection to'the lower school course. '

Submitted please.
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Oftice, Peshawar

/CPO/IAB/PAS dated Peshawar the 28 February /2020

To: The Regional Police Officer,

‘ Kohat.
Subject: REQUEST FOR LEGAL ACTION
Memo:-

Respected Sir,
Enclosed please tind herewith an application/complaint submitted by

Constable Fageer Shah from Kohat. After perusal of application, the competent authority
has passed the following remarks thereon:

“RPO/Kohat:
As per rules.”

It 1s therefore, requested that order of competent authority may please
be complied with under intimation to this office by 16.03.2020 for onward submission to

e emes,
Worthy IGP Khyber Pakhutunkhwa.

S
(DSP

For Inspector (&neral of Police,

W Khyber Pakhtunkhwa,
W Péshawar.

AIG C & E for the favour of information please

C.C



Phone No: 9260112. , . M
Fax No: 9260114. . .
M . ,

From: - The Regional Police Officer,
Kohat Region, Kohat.
. o
To: - The Inspector General of Police, & [w ) 1/
_ Khyber Pakhtunkhwa, , 2
Peshawar . =

No.4 7(+ o /EC, DatedKohatthe 32 4 12020,

Subject: - REQUEST FOR LEGAL ACTION.

MEMO:

Kindly refer to your office Letter No. 587-88/CPO/IAB/PAS dated
28.02. 2020 on the subject quoted above.

v

In this connectlon detailed and self-explanatory report repelved
' from District Police Officer, Kohat vide his office Letter No. 4079/LB, dated 17.03.2020

is submitted herewith for favour of perusal as desired nlease
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" BEFORE THE HONORABLE KH?BER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

"_'Execution Petition/ ,
Misc Application No. 108/2020 -

Faqir Shah ceereennenen.. Petitioner
YERSUS
Government of Khyber Pakhtunkhwa,

Through Secretary Home, -
Civil Secretariat Peshawar & others . Respondents”
INDEX

S.# Description of documents Ahnexure pages
1. Parawise comments - - 01-03

2. Copy of report Letter No. 19892/LB dated A 04
-1 06.11.2019
3. Copy of implementation of judgment of Apex B 05
Court pertains to out of turn promotion vide
Letter No. CPO/CPB/264 dated 06.10.2020
4. Additional doc: copy of judgment in Service C 0610
Appeal No. 858/2018 dated .13'09'2019 -
5. Affidavit - i1
/
ent/

Representative
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/ BEFORE THE HONGRABLE KHYBER PAKHTUNKHWA
/  SERVICE TRIBUNAL PESHAWAR

—

“fion Petmon/

f’Apphcat.on No. 108/2020 . -
:qlr Shah S e Petitioner

o

YERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Home, ( : B ,
C|V|I Secretariat Peshawar & others ... Respondents

‘PARAWISE COMMENTS, REPLY BY RESPONDENTS.

Respecf(ivelv Sheweth:-

Preliminary Objections:-
i That the applicant has got no cause of action.
i The applicant has got no locus standi.

" iii.  The applicant is estopped to file the present:applica’tion due his own act.

iv. That the applicant has not come to this Hon: Tribunal with clean hands. )

\}. - That the application is bad for misjoinder and'n%)njoinder of parties.

vi. That the application is bad in eyes of law and not maintainable.

i, That accofding to judgment of Honorable Tribunal passed in service appeal.

‘No. 858/2018 dated 13.09.2019, the applicant is not eligible for selection to .
lower school course. Copy of compliance report is annexure A.
vii.  That the applicant had managed out of turn promotion, regarding which the
' judgments of august Supreme Court of Pakistan is bemg tmplemented Copy ’
is annexure B. , ' |
iX. That the applicatioh is not justified as is it a miscellaneous application or
execution petition? Therefore, the same is liable to be dismissed in limine.

with cost.

FACTS:-

1. The' petitioner was appointed as constable on 14.07.1998 and transfer /

posting is a part of service / administrative matter.




The issue has already been deliberated and decided by this honorable

- Tribunal vide judgment dated 13.09.2019. However, it is added that the

e
petitioner was granted out of turn promotion and the august Supreme Court

of Pakistan in various judgments declared such promotions, ab-initio, void &

“null, unconstitutional and un-Islamic Republic of Pakistan. It is further stated

that criteria for promotion on list C-ll is provided in Police Rute 13.8, wherein
in clause -4 selection board consisting of district head of Police of the district
concerned and two other officers not below the rank of Superintendent of
Police shall be constituted by the CCPO or RPO as the case may be, to
consider of outstanding performance and good reputation of constable for
placement on list-Il which was not fulfiled and SP Investigation has no
authority to give promotion. Furthermore, according to Police Rules 13.7-A,
qualification of A-1 and B-1 examinations are mandatory / pre-requisite for
selection to lower school course and according to sub rule-8 of the Rules
ibid, the Head of District Police shall select B-1 qualified candidates for lower
school course strictly in accordance with consolidated seniority list as
provided in sub rule 13 of the Rules ibid. Hence, the petitioner has neither
joined the said examinations, nor qualified therefore, the petitioner is not
eligible for selection to lower school course or promotion. Extract of Police
Rules are annexure C & D.

The reasons .fbr reversion of the petitioner from out of turn promotion are
detailed in above para No. 2. In compliance with the judgment in service
appeal No. 8158/2018, de-novo proceedings were conducted and disposed
of accordingly. Regarding, subseguent judgment dated 13.09.2019 in service
appeai No. 858/2018, the relevant line of operative para — 10 of the judgment
for compliance of respondents is reproduced as, “and if the appellant was
otherwise eligible for Lower School Course in the year 2006, he shall be
sent for the same despite the fact that he has become overage”. In the
light of the above, service record of the petitioner was gone through which
indicates that the petitioner was neither eligible for selection to Lower School
Course in the year 20086, nor till date.

On disposal of service appeals of the petitioner, the petitioner was informed
that he is not eligible for selection to Lower School Course on the reasons
and out of turn promotion, hence the application of the petitioner if any is
unjustified.

The petitioner is estopped to file the instant unjustified application for the
reasons mentioned above and his owh act.

t2,H



Grounds:-
‘a. Incorrect, there are no G-Il course / tlréini'_ng in Police Rules. Furthermore, the

judgment of the Honorable Tribunal in service appeal No. 858/2018 |s

honored and the petitioner was not eligible in-the_ year 2006 and till date.
' b Detail reply is submitted in para No. 3 of the facts and para-A of the grounds:
c. - The petitioner's out of turn promotion is not upheld by the honorable Tribunal-

vide judgment dated 13.09.2019 and the petitioner is not eligible for selection

to Lower School Course. Hence, no need to file CPLA against the judgment. |

V_d. The respondents through representative may be allowed to advance other

grounds during the course of hearing. -

| Prayer:-

In view of the above, it is prayed that the petition/application contréry to

facts, law & rules, devoid of merits and not maintainable may graciously be

.dismissed with costs.

e :
 Secretary Home & TAs Department

- Khyber Pakhtunkhwa,
(Respondent No. 1)

Kohat
(Respondent No. 3)

Inspector Ggnéra¥of Pilice,
Khyber Pakhitunkhiva,
(Respondent No."2)

Dy: Inspector Gengk

&
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, Offlce of the
District Police Officer,
Kohat

. . . Ph: #. 0922-9260116 Fax #. 0922-9260125
No. / Z/ﬂ ??ﬁ /LB dated Xohat the é

To: ~ The Inspector General of Police, ' o , o
Khyber Pakhtunkhwa,
Peshawar.

&,

{Attention AIG Legal)

Subject: SERVICE APPEAL NO. 858/2018 TITLED FAQIR SHAH CONSTABLE
. ~ VS GOVT OF KHYBER PAKHTUNKHWA, THROUGH SECTARY HOME
PESHAWAR & OTHERS '

Memo: Kindly refer to your good office Letter No. 5302/Legal dated
04.11.2019. ‘ | |
A It is submitted that as per report of concerned and perusal"of
service record of the appeilant, the appellant did not appear in A-1 and B-1
examinations and qualifications of the said examinations are pre-requisite for
selection to the lower school course. Hence, the appellant is not eligible for the
said course. | _
Therefore, the 2" operatlve part of the Judgment passed in
the subject appeal goes in favour of the department

Submitted for appropriate order please Q
DISTRICT P OFFICER,
OHAT

Letter For Service Appeal. Sabir doc
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A OFFICE OF TIIE

INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKIIWA
-CENTRAL POLICE OFFICE,

PESHAWAR.
No. CPOICIry_28Y4 Datell Peshawar 06 “Octoher, 2
Tor The  Capital City Police Officcr, ‘ - / ’

Peshwvar,

~

All - Regional Police Officers, in Khyber Pnkhmnkim'.'l.

Subject; IMPLEMENTATION OF JUDGMENT OF APEX COURT PERTAINS TO OUT
OF TURN PROMOTION )

Avlcrm:-

The Compétent Authority has dirccled to implement the judgments of Supreme Court of
Pakistan SCMR2013-1752 and SCMR2017-206 titled Shahid Pervez VS Tjaz Ahmad and others, Intrey
Cowrt appeal 2017/2018 dated 13052018 and judgment in Civit Petition No. 1996, 2026, 2431, 2437
to 2450, 2501 and 2502 of 2019 dated 20.06. ’)0"0 pcrlalnsw of wm promotlom of Polic€

OITcmlvloﬂ'ccrs in true letter and spmt and report compliance within ten (10) (h)s positively.

— .

The judgments conveyed through official E-mall tn your rpspectivi offices,

Peshygwar,

OFFICE OF T1IE
INSPECTOR GENERAL OF POLICE,

KIYBER PAKHY UNKHWA ,
CENTRAL POLICE O¥FICE, ‘
PESTIAWAR.
No, (.'l‘()/Cl’]V__Z_é_“‘f_. Dated Peshawar __Qé_ October, 2020,
To: - The  Capital City Police Officer,
Peshawar.

All Regional Police Officérs, in Khyber Pakhtankhwa,

Subjeel; IMPLEMENTATION OF IUDGMENT OF APEX COURT PERTAINS TO OUT
OF TURN PROMOTION

Memo:=- ‘

_ The Competent Authority has directed to implement the judgments of Supreme Court of
Pakistan SCMR2013-1752 and SCMR2017-206 titled Shalid Pervez VS jaz Ahmad and others. Intrgy
Court appeal 2017/2018 dated 13.05.2018 and judgment in Civil Petition No. 1996, 2026, 2431, 243%
lo 2450, 2501 and 2502 of 2019 dated 20.06,2020 pertains to Qut of wra promotions of Police

OlTicials/Officers intrue letter and spitit and report compliance within ten (10) days positively,

The judgments conveyed through official E-mail to your respectivg offices.




' .| Date of

order/
‘proceeding
s

Order or other proceedings with signature of Judge or Magistrate
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13.09.2019

BEFORE THE "BFR PAKHTUNKHWA SERVICE TRIBUNAL
ervice Appeal No. 858/2018

Date of Dacision 13.09.2019

......

Date of Incitution : ' 04.07.2018

Faqir Shah Constable No.591 Police Line Kohat district Kohat
Presently Constable on Deputation to Anti-Corruption
Establishment Kohat..

Appellant

Versas

1. Government ci “hyber Pakhtunkhwa, through Secr ctary Homc
Peshawar. '

2. Inspector Generzl of Poli ice (Provincial Chief Pollce Ofﬁcer)
Peshawar.

. Deputvlnspcmon ucncral of. Pohce Kohat Range, Kohat. -
4. District Pohce Officer (SP) Kohat.

(V3]

Mr. Muhammad Famid Mughai—-- Member(J)
Mr. Hussain Shak : Mcmber(K)

JUDGMENT
MUHAMMAD HAMID MUGHAL. MLI\/IBER Learned

counsel for the appaliant and Mr. Muhammad Jan learned Deputy

District Attorncy present.

2. The appéllant:l\'l;x. C-II Head Coristable) has filed the present

'se.rvice 'appcal against the order dated 01.11.2017 whereby, upon

holding of de-novo departmental pfoceedings against thé éppell'ant

| he was revencd to his original rank of Constable The appcllant has

also assailed the order dated 22 06.2018 through which . his

Respondents




Poshiay

departmental appeal against the original imipugned order was
rejected. o

3. * Learned counsel for the appellant argued that the appellant
was appointed as Constable in the year ll998‘by District Police

Officer Kohat (respondent No.4) and he completed recruit course in

1999; that the appellant was transferred/post€d to Investigation |.

Wing as Constable where he was promoted as C-1I Head Constable
by Superintendent of Police Investigation Kohat vide order dated
20.01.2006; that the prombtion of the lappc—:llant was cor{ﬁrmved by

Superintendent of Police [nvestigation Koh:at vide order dated

20.01.2009; that on 28.02.2013 the appellant was given shoulder

prbmotioﬁ as ASI by Superintendent Police Investigation Kohat;

that vide order dated 02.07.2013 the appellant was transferred to

District Police and thereafier he was depattmentally proceeded on

the allegation that as to how hc got promotion as C-Ii Head
Constable (BPS-07); that vide order dated 27.09.2013 the appellant
was reverted to the post of Constable which order was challenged
before this Tribunal in Service Appeal No.1598/2013, accepted vide
judgment dated 04.05.2017 with the dircction to tﬂe respondents to
conduct de—nov‘o inquiry; thatlrespondent No.4 issued charge sheet

to the appellant to which the appellant furnished his reply; that the

| inquiry officer submitted his report to respondent No.4 who issued

Final Show Cause Notice; that the appellant furnished reply to the
Show Cause Notice; that eventualiy respondent'N-o..ft 1leve1‘ted the

appellant as Constable vide order dated 01.11.2017; that

b



departmental appeal of the appellant againét the order of his |

reversion was rejected; that the appellant also filed Revision Petition

before respondent No.2 but the same was not answered. Learned

counsel for the appellant next contended that the impugned orders

are against law and norms of Justice; that the appellant was

promoted in view of his excellent performance; that the allegaﬁén |
leveled égainst the appellant does not come within the purview of

misconduct because the appellant’s promotion was made by the

Superintendent of Police Investigation Kohat.
4. As against that learned Deputy District Attorney argued that
the appellant procured promotion as C-I Head Constable by the

order of Superintendent of Police Investigation Kohat who had no

authority undér the law to do so; that under the Police Rule 13.8,-

promotidn of a Constable as C-II Head Constable is to be made with
the approval of the RPO or Capital City Police Officer by the
DPO/SP of the District and in the case of the appellant no approval
was sought from RPO. Further aro‘ued that- even otherwise
Supermtendent of Police Invesugatlon Kohat was not compclcnt to

grant promotlon to the appellant as C-II Head Conslable because

Lists A, B C & D are maintained in the office of DPO. Further |

argued that the orders in relation to ti}(—: prorﬁotion of the apﬁellant
passed by Superintendent 6f Police Investigation Kohat are unlawful
and the appellant thereby rﬁana’ged out of ll.lm promotions which are
barred by law/rules and are against thc Judgments of supenor courts

Further argued that there is no any provision in the Police Rulcs




1o demonstrate that the

for the appellant remajnpeg unable

Superintendent of Police Investigation Kohat enjoyed the authority

Lo grant promotion to the appellan as C—II Head Constabje.

7. According to the provisions of Poljce Rule 133, Selection

Board éonsisting of District Head of Police of the district éonéerned

: the basis of outstanding erformance and good re Utation of
] : :
(oY

. _ constables for placement on list C.J-

8. This Tribunal is therefore Constrained o hold that the

""j;,’;:ﬁ"promotion order of the appellant as C.1] Head Constable, passed by

Superintendent of Police Investigation Kohat has no legal sanctity.

9. In view of above the prayer of the appellant in the present
Service appeal, for his reinstatemneny as C-II Head Constable is

rejected.

I '10.' The appellant was wrongly pPromoted 'as C-HI Head Constable

—\HE—\\

o)}



by the order of Supérintendent of Police Inveétigétion Kohat

without any fault on the pért of appellant, henée the reversion of the

appéﬁaﬁt to his original post of Constablé shall not be treated as

stigma or punishment and if the appellant was otherwise eligible for

Lower School Course in the year 2006 li¢ shall be sent for the sémc

despite the fact that he has become overage. The present service

appeal stands disposed of accordingly. Parties are left to bear their

own costs. File be consigned to the record room:

(Hussain Shah) . (Muhammad Hamid Mughal)
Member - . - Mcember .
ANNOUNCED
13.09.2019__

!
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" »°  BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Ekééution Petition/ | |
-Misc Application No. 108/2020 - :
-Fagir-Shah A C ieeeeea. Petitioner

 VERSUS

. _'Governndent of Khyber Pakhtunkhwa,
Through Secretary Home,
Civil Secretariat Peshawar & others - .... Respondents

COUNTER AFFIDAVIT

A We, the below mentioned respondents, do hereby
solemnly affirm and declare’ on oath that contents of parawise

L A-c:bmments are correct and true to the best of our knowledge and

belief. Nothing has b.een concealed from this Hon: Tribunal.

o .’éécrétary Home & TAs Department ' ' Inspector Gerferdl of Hofice,

Khyber Pakhtunkhwa, : Khyber
(Respondent No. 1) - . (Respondent No,

-

< . DiktdcdPoli i : Dy: Inspector Ge olice,
_ Kohat _ Region '
‘ - (Respondent No. 3) S espondent No. 4) - .
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| OFFICE OF THE
THE INSPECTOR GENERAL OF POLICE
CHYBER PAKHTUMKHWA

Central Police Office, Peshawar ,
¢TANDING ORDERNO.& 2014 Do

Promotion of Constables as C-ii Mead Constabies

This Standing Order 1s issued under Article 10(3) of Police Order 2002,in pm‘:‘suance"

of the Police Policy Board decision taken in its 11" meeting held on 21* August 2014.

Z. Aim:-This-Standing Order aims to streamline and standardizc the criteria and

procedure of placement

of Constables on promotion List C-ii and their subsequent
promotion as (C-ii Head Constables. : :

i
:

i

3. Placement on C-ii List:-Those Coristables who have crossed the age limit

* prescribed for A-1/B-1 Exams without qualifying the same may be cons‘idﬁéred for

placement on promotion List C-ii.

- 3

4. . A Selection Board atthe District level, constituted by CCPO or RPO, as the case
ting of the DPO concerned (SSP Operations 1 €as¢ of District

may beJand consis
t .
SP, may consider Constables for

Peshawar) and two other officers not less inan the rank of
placement on C-ii list as per the following criteria:

Outstanding performance;

b. Good general repulation.
5. Procedure:-Seniority of Constables placed on List C-ii shall be determined fron.
the date of entry into the promotion List c-i. . :
0. The Selection Board constituted under section 4 above may recommend wo CCPO or

RPO, as the case may be, Constables placed on C-ii List for proimotion a8 Tiead Constables

.y accordance with the following critefia:

-
H

. . i

\



a".
b.

7. Alter approval of CCPO or RPO,
case of Peshawar) shall promote such Co
3. Promotion of Constables

A large number of Consta

Seniority-cum-outstzmd ing perform
Good general reputation.

bles retire without being promoted

“onstables deserve to be promote

ance;

as the case may be, the DPO (SSP Operations in
nstables as C-ii Head Constables. ‘ '

n reaching superannunatiosn:-

as Head Constables, Such '
) . i . .

efore their superannuahion. it

as C-it FHead Constables o

d as C-ii Fead Constables, b

services for the police department.

recognition of their long—s.l‘aﬁu!'mg

The criteria and procedure given in section 3 to 7 ab

promoted as C-ii Head Co

8.1
promotion of Constables

nstables on super

ove shall not.apply to?the

annuation. ln\:ateud,

such constables shall be promot

dated 5™ December 2013, accor

a) The District Head of Poli
shall place the name of a Constable on promotion List C-ii on the first day of
the last six months before the date of his superapnuation.
b) Onci the name ot a constable has heen placed on promotion List C-it under
. section 8.1 (a), the District Head of Police or the Head of a Police .»:L,fnit, as the
* case may be, shall promote the Constable as Flead Constable (C-ii) on the
first day of the last three months before the date of his superannuaticn.
) This procegure shall not apply te constables going on LPR.
d) The District Head of Police or the Head of Police Unly, as the case may be,
; shall maintain a jist of all Constables well before their superannuation.
R .
9. Only upto 10% of the yacancies of Head Constables in a District or Unit, a¢ thic case

may be, shall be filled through
shall not exceed 10% of the tot

1¢.
- the Provincial Police Office

appropriate.

Power {o remove diffic
r may by notification make

ed, in line with the IGP Policy Guidelines No. 04/2013
ding to the following procedure: . -

ce or the Head of a Police Unit, as the case may be,

;i In any case, such promotions

District or U nit.

om List C-

promotion fr
f Head Constables in 4

al vacancies O
_If any difficulty arises in giving effect to this order,
such provisions

ulties:
as deemed.
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Peshawar -
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No:-428 = </ / Eﬁ © dated Peshawar the 14" September 2014

. " i

. Copy of the above 18 forwarded for information and necessary action 10 |‘

3. AllHeads of Police Offices in Khyber Pakhtunlhwa; |

2. PROto PPO; ‘ :

-3, Registrar CPO. v
A

390

S Amendmém:—All previous Siandiﬁg Orders on the subject, to the e’xtent?o fthe

/ _ .
/ provisions of this order, shall stand amended.

| o | (NASIR KHAN DURRAND)
Provineial Police Officer
Khyber Pakhtun kh W

(MUBARAK ZEB) PSP
- pIG Hpadguarters
{Pakhtunkhwa

. ; Ptshawar
o He ¢
¥ 0‘-}@
e p P
piar
|

At
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4 © GTANDING ORDER N 01OV 2004, »3272
| AR \© Pn R m

(Chapter X3l of NW F‘PAl'i)!ﬂ:_{‘:jf_!:_a:l_{"fi_l_!_?.:._‘[:f__.".l_!_lgl Funjah Police Rinlc%._ 1934) -

\
-
. . v R
PREAMBLE. | . R GG R ,
. L R ) e . . -

| e g S

LIRS CR L

 The August Supreime Couit oF Pakigtan vide its judgement dated 05-08-1998 in .
the case litled as ASI Sadigiie Akbar vs ASI Sanobar Khan, ‘held that standing order
issued by the nspector Gieneral of Molice withotit the prior approval of the ﬁmvini:ial :
Govt, required under section 12 of Police Act I80T(now repealed) is of no legal autliority

and status. In view of abave, standing order o 10 of year 1987, which- describes the
procedure/method ol A-f & B-1" examination system of marking and “subscqueit.
sclection of constables for courses by (he D, corvies no légal slatus and authority: The
existing circuimstances. thegefore render it nocessary Lo issue a standing order describing
procedure of A-1 & B-1 cxams and inmkingz rystem, for (the selection and promotion of
'ethc.iianl_ men amongst the gonstables. '

Now, therefore tn excrcise of the powers, conlerved npon me under article .10 (3)
of Palice Order 2002 this standing order 12 s :

i

APPLICABILIYY, .
_ ia

“The standing order sl

o yall apply 1o afl fhe recnuited police personnel in the NWFP
and shall come into lovee al once. '

t

AL, o |

To c.lnl,mmle-;1"|r§ioced1_|rc'0'1‘ Aol and 111 examindtion,. -marking syslem,
~ publication of results, selection of constables for “Lower College Course” and
mainienance of pmmi)izi('m: lisls as per reguircmen of the present time and efficiency of .

Police personal.

SCOPE OF STANDARD,

- Promotion o lists A-L, I3-1, sclection to “Lower Collepe Course™ anil
Promotie, to list C- 1. andmainienance of promolion lists.

SCHEDULE OF EXAM INATION - )

: zxaminatigns shall be held in all districts for promotion of constables for
list-A-1 & B-1 during firsl quarter in each year, Commandant PTC Hangu shall notify the
dalcs and conduct the examination. : ' .

'QUALIFYING SE RVICE FOR A-L EXAMINATION,

A constable whose name appears on promation list-A and who has at least
ente in the district Police shatl qualify (o participate in A-l

(hree years of experi

. . |

examinalion | -
. | :
SYLLARUS.

h e e

Syllabuis for examination shall be based on the fellowing duties which

Constable is cxpected to perform ander Paiice Males 14,16 and 17.9.

LY ..
A Fscort dulics.

oo : .

13. (ilimrd duties. -
. Law and Order. dutics, 5
i i

i 13

nage olS



£l

D. Pati‘olling.

' B Ak et uties,
Tv. Nakabandies.

s o |

' 3. Raids in urban and rural areas.
' H. Duties of a beat constable inurban areas. . S .
I Rudal policing including collection of intelligence on_criminals,
surveillance of bad characlers and criminals and service of process,
ele. :
EXAMINATION. |
I'he examination shall be held in law,
| . —_ . e

Law__That amount of law which is applicable o the functions of s

Constable as well as Police practical work pertaining {o.
constable level.

xaminalion shall be held simulianeously in all districts of the province,

This examination shall be!

conducied by the Commandant, PTC Hangu who shall prepare

the papers, conduct this examination, mark them and declare the results. 1t shall be the

duty of DPO to notily-the
~available and bring their

allowed to avail a maximy

names of (he sucocssiul candidates according to the vacancies
names on promotion list-1. Every qualificd constable shall be
m of three chances Lo qualify this exaniination.

QUALIFYING SERVIC

E FOR -1 BXA MENATTON,

Those constables who have completed 2 years service on list A-1 shall be

eligible to appear for B-1

L. . i

. ¢ - E

B-1 exami

-examination. 1 shatl be the responsibility of DPOs to ensure

Madad Moharrir in a-Palice Station.
Naib Court,
__ Detective fool € ‘wnstable,

wiadad Mahasyir in Lines.

Asasistant Lo OASL

Beat Constable in Tlrban Area.

Rural Policing. e, collection of intelligence on Criminals!

surveillance of bad Characters / criminals and service ol
Process.

wation shal! similarly be held by the Commandant, PTC Hangu.

The exainination shall IEG primarily based- on the capabilitics ol the candidates in

functions given above w
constables. The question

sich shall be required to be performed during their tenue as

paper shall atlow sulTicient choice.

NOTIFICATION OF RESULTS.

are allotted for the “kowce

Promotioit
Commandant PTC Hangu

b e

no-claim to-be placed oi
Freeny o e L .
examinaion Jor prometic

~

ST EERTIIRESY 16 18 BistEht: on-promotion.list B-Lashall,

Regional heads/D1Cs on the basis of the number of seats (hat ©
“ an . N w
r-College Conrse .ill.u'mg, the parficular year. '

to Tist B21 shall’ be based ot-a merit-1istapublished=bysthe
for each district. .

?J:I"“]'lb'ﬁ,e,?;Whif"ifl'e‘ not ‘selected -during, the, particular. examination; shall-hayey

a taiting, list. ‘They shall therefore have (o undergo a fresh
0 . s e : o
n e succecding vear. Livery indiv all be allowed {0+

a}%il'a maximum of et t(.T{f)) chances 1o quealify the B-1 examitaiion:

/yet

;
Page 2 0of S : ;
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/s

that constables are assignéd duties in such a manner that they have experience of a few of .
. _— ‘e e (S ~ : - ¥ ~ . . )
tire Tollowing functions, which shall fopm the syllabi for the B-1 Examination.
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; Weightage
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requirement of the writt
indicated that Constables
for C.C )and a candidate |

3 ~ Selection o
hut (here shafl be no writ

, Considcra
to be iven as admissible

) The Q'r'rg_,
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Selection|s
_combination of the Secti
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of appummml« d
erens 507 wuphl
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shall be
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age has been given to Scclmn ‘¢ in wlm,h the

'l,inn {or those

ated Peshawm (e

aa heen laid. A siudy was conducted which
e an average ot 10 marks ( minus warks
marks (minug marks for C.C)

e examination b
elwll}le for list A-1 KCOE
or B-1 scores an 'wl‘m;wnl 15

P The Lotal t{mrks for written examination for A-1 shall be 10 & for B-1 15,

| ower Collegs Cour s¢” shall be lmccl on marking gyslem
en c\'nnumlmn ag laid doswai in Section [

wfm are Inlevly fo become (wr‘mpc h'ﬂl canlinue

uh‘dcr the rules.

nat sco tion dealing with pc‘r'-imnl claim and cemmendation
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s ADCD, 1 1 of lhc new marking system for A-1 'm(l B-l

YECHUIS 72,220 '
1.ower C ollmm {onrse
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asful complation of 7t nwu( nﬂc"c ('-w.u'.‘:c". .

(I\ln mnnmd RifMat Pasha)
Pravineial Police Officer,

! MW l__’ l‘cslmwm.

()() / - ;‘;2 — 2004,

Copics o

mmrn] ol Police in NWED,

I ll l)y tnspector £
2. "ommandant TG Tiangu,
S § (!mmnandantl RIY PPeshamwviat
i L }\ll /\sqllt Inspecior Genet nl of Police in NWIF l’
5. CAH DPOs in NWEP (with spare copies ong for “each Police
) a%mmn) :
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. Note: Mg

e Mijor-Punishment =27
a .- Minoi Pupishiment =1

rks-shall De dediesed for aiward of punishment as following:

TE. Frofessional Ability. '
! . B
a QPM - T e
b e T I
C. Single handcd arres sl U/S 10 ( e in w ncln umvtdmn 1
obiaincd R
d. ’;ﬁ{plt\ ':Ili(-iérj-A_n.l'rl,‘.:ﬂ(?(i ol PO involved in gin(:uii}, PR -
robhery, 5 ki(lnzippiniv for vansom, porder, car Tifting,
narcniuu d“(!ldL,C dnd futpery. ] ' N
mug:,l(, handed a "ﬂt_‘ul o mwl\'ul m mlwl uun(,s R
' -(”u“llr\clmnmof mlolhm-m ¢ lc..ulm_g (o the arrest of [T
(,mnmaléz or recovery ol sebatantiah amount ol stolen
o e ‘l‘}"l‘/_‘_-?‘_[11_}"_9_1_" q/_ c‘«p'“ dve, S R,
g Singlc hianded arrest ol criminab mvnlvcd in da(‘mlv, 1
robhery, kidnapping for s, cay lifting, narcolics,
_[ Sabotage & Forpery. O
¥ Any exlira ordinary act dning the performance of his | 2
offigial (hity on the hasis off a complete citation (o be N
appraved by the DG S R
7 | Uxtea ordinary a acl of hmw:‘fy . 2
Note : F()r () A1 (). by & (iy marked (*¥) detailed citation 1o he

approved by the DIG ol the Regzion,

‘ qug'iucn Exabminaticn,

Marks a(‘lncvcd (lo be “ehonwn in eage of lfm«w who qunlnly

| —

(I\Iulmmm.ltl RifTat P

asha)

Piowvincial Police Officer
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PESHAWAR HIGH COURT, PESHAWAR
ORDER SHEET

h

Order ar ather Procccilings with Slgnature of Judge(s).

r- Nante of Qrder af
Proceedings

! _ 2

07%.09.2020 W.P. N0.2513-P/2020

Present: M. Yousaf Alj, Advocate, for the petitioner.

Mr. Arshad Ahmad VKhan, AAG, for the
Provincial Government, -

i

R KKK

LIAZ ANWAR, J. Mansoor -Ali, petitioner herein,

through the instant Constitutional petition under Article

199 of the Constitution of the Islamic Republic of

Pakistan, 1973, has prayed for the fol]owing relief-

To declare the impugned inaction of the

i
respondents  for not allotting extra seat of
intermediate course as illegal, wnlawful, void
ab-initio and of no legal ¢ffect; . s

i, To direct the r'ehvpoi;rlenf.s; No.l o § to issue
NOC for intermediate cotirse and consider his

due seniority; and

il To grant any other remedy to which the

petitioner is found fit in law; justice and equity.

2. In essence, petitioner is aggrieved from the act of

e

the respondents; whereby, he has not been allotted extra

- ~—
w seat for Tntermediate Course on account of his getting 2"

/ position/cadet at Police Training Centre, Hangu.

—— T

+ Aeanned with GamGaanner
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3. Tearned counsel for the petitioner, whﬂe referring to

Police Rules Chapters 13.5 and 136 contcnded that

having got distinction in the ua‘mmg at Pollcc Training

Centre, Hangu an(t was declared as ca"de!t, pctifioner'is

entitled to be allowed for the upcr,nﬁingi;In{ermediate
|

College Course on account of his such distixéction.

4. I_.e,ar_nled AAG appearing 611 behalf of the official

respondents, at the very outset of hcaring:, produced a copy

of judgment of the Hon’ble Supreme Cou'ﬁ of Pakistan,

wherein, similar question has already been determined.

S. Arguments heard and record pcrus’ged.n

6. Perusal of the aforesaid judgmeﬁt gf the Hon’ble

Supreme Court of Pakistan reveals thét_ it is a leave

refusing order; however, while ralying%upfon the f{:ported

cases/judgments Le. “Contempt Proccedings against_the

Chicf Secretary, Sindl_and others (2013 SCMR 1752)"

and “Ali Azhar Khan Baloch_and others Vs, Province of

Sindh and others (2015 SCMR 456)”, :it has held that the.

Police Rules 13.6 is not applicable and further held that

out of turn pxomolmnq on the basis ofdl‘;tmctlon in course

e B S et 4 s s o e T

C”_”'}?ff,!‘7,?__E,'_'f’m,‘l’f_‘fij Similarl}{, the I—Ionfblé: Supreme Court
of Pakistan, whilc referring to Chapter 13.6 of the Police
Rules, held that it has also structured promotion to bé
selection grade of Constables, -a.ccording to WhicM

shall be maintained by each Superintendent of Police,

Arannad wilh CasnSennner
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under his personal supervision who are not more than
T

. | :

thirty seven years of age and are eligible under Rules 13.5

for promotion to the selection grade of Constables, ‘The

namber of names in the list shall hol. exceed twenty
percent of the establishment of the grade in the District.

Thus, it has provided a criteria of placing names of such

officers in the seniority list but it nowhere aflowed out of
turn promotions or' provision of extra scat for the

candidates.

7. Learned counsel for the petitioner relied upon a

judgment of this Court, wherein, in simi]gymg_[rcumstances,

: pc admitted to

this Court has allowed a candidate ‘to

intermediate Course. Though, this Court has also allowed

a number of cases, albeit, recently in view.of the judgment

of the Hon'ble Supreme Courl of Pakistan rendered in

Civil Petitions bearing No.1996, 2026, 2431, 2437 to 2450,

2501 and 2502 of 2019 decided 'vide order dated”

30.06.2020, the judgment of:this Court cannot be pressed
into service.,
8, For the reasons recorded hereinébovc, this writ

petition, having no merits, stands dismissed,

Announced : )

Dt:02.09.2020 -
JUDGE

J

- JUDGE

SMubapmadullah®  (DR) Haw'ble Mr, Justice Wramuilah Khon and IHon'ble Mr Justlee ljag Anwenr

Seannad with NamSeannnr
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