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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 7760/2021

MEMBER (J) 
MEMBER (E)

BEFORE: MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

Farzana Hassan Ex-PST, GGPS Akhto Jan Bhettani, Lakki Marwat. 
....................................................................................... {Appellant)

Versus

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female), Lakki Marwat.
(Respondents)

,. Mr. Taimur Ali Khan, 
Advocate For appellant 

For respondentsMr. AsifMasood Ali Shah, 
Deputy District Attorney

01.1 1.2021 
21.12.2022 
21.12.2022

Date of Institution 
Date of Flearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974^against the order dated 30.06.2021, whereby major penalty of

removal from service alongwith the recovery of all the dues paid to her

without performing the government duty, if any, was imposed upon the

appellant. It has been prayed that on the acceptance of this appeal, the order
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dated 30.06.2021 mighf be set aside and-.the respondents be directed to 

reinstate the appellant into service with all back and consequential benefits.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was appointed on the post of PST vide order dated 04.05.2017.

She was transferred from GGPS Amir Nawaz Tajori to GGPS Akhto Jan

Bhettani vide order dated 23.11.2020. The family of the appellant had blood

feud enmity in the location of GGPS Akhto Jan Bhettani, which was evident

from the FIR annexed with the appeal, therefore, she filed an application to

respondent No. 3 for cancellation of her transfer order dated 23.11.2020.

Due to the enmity, she did not take charge in GGPS Aldito Jan Bhettani and

continued to perform her duty at GGPS Amir Nawaz, which was evident

from attendance register and Log Book of the concerned school. The

appellant was called for personal hearing in which the respondent No. 3

verbally directed her to take charge of the post at GGPS Akhto Jan Bhettani

till 25.06.2021, which was evident from the impugned order dated

30.06.2021 and comments of respondent No. 3 filed on the departmental

appeal of the appellant. In compliance of that direction the appellant took

over the charge at GGPS Akhto Jan Bhettani on 25.06.2021. She performed

her duty there till her removal, as was evident from attendance register and

PTC meeting minutes of GGPS Akhto Jan Bhettani. Without adopting

proper procedure, the appellant was removed from service vide order dated

30.06.2021, against which she filed departmental appeal on 05.07.2021

which was not responded within the statutory period of ninety days; hence

the instant service appeal. ■

j
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Respondents were, put on -^notice who submitted written3.

replies/comments on the appeal. We have heard the learned counsel for the

appellant as w^ell as the learned Deputy District Attorney for the respondents

and perused the case file with connected documents in detail.

Learned counsel for the appellant after presenting the case in detail4.

contended that no proper procedure was adopted by the authority before

passing the impugned removal order of the appellant, which was against the

law and rules. He further contended that no charge sheet was issued to the

appellant nor proper inquiry was conducted against her and she was removed

from service in a slipshod manner. He further contended that during personal

hearing, respondent No. 3 directed the appellant to take charge at GGPS

Akhto Jan Bhettani; she complied to those orders and even then she was

removed from service on the basis of absence, which was against the norms

of justice and fair play. He requested that the appeal might be accepted as

prayed for.

Learned Deputy District Attorney, while rebutting the arguments of5.

learned counsel for the appellant, contended that the appellant being habitual

absentee, was transferred to GGPS Akhto Jan Bhettani vide order dated

11.2020 but she never joined her new assignment and absented herself23.

from duty. The SDEO (F) concerned circle vide letter No. 1192 dated

16.03.2021 reported that the appellant did not take over the charge after

lapse of more than 176 days, therefore, a show cause notice dated



•* 'V

4

18.05.2021 was issued to,the appellant and jn reply to the same, she took the

plea of her family dispute in that area to justify her absence from her place

of duty. He further contended that the appellant did not mention in her reply

to show cause notice that she performed duty in her previous school, which

clearly proved that the claim of performing duty in previous school was an

afterthought and she actually never performed duty there. He argued that the

attendance register and log book, on which the appellant relied, were false

and fabricated. Learned AAG requested that the appeal might be dismissed.

After going through the arguments and record presented before us, it6.

is clear that the appellant joined the government service in 2017 as Primary

School Teacher. It is further evident from the Kliyber Pakhtunkhwa

(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers,

Instructors and Doctors) Regulatory Act, 2011, presented before the bench

by the learned counsel for the appellant, that appointment, posting and

transfer of PSTs under its Section 3 is Union Council based. Section 3,sub-

section(l) and (3) are reproduced as follows:-

Appointinent, posting and transfer of primary school“i.

teachers.—

The vacancy of primary school teacher shall be filled in 

from the candidates belonging to the Union Council of their 

permanent residence mentioned In their Computerized National 

Identity Card, and domicile, on merit, and. if no eligible candidate 

In that Union Council is available where the school Is situated,

(!)
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such appoinhnent shall be made ori,.merit from amongst eligible 

candidates belonging to the adjacent Union Councils:

Provided that on availability of vacancy, a primary school 

teacher, appointed from adjacent Union Council, as referred to in 

this sub-section, shall be transferred, against a vacant post in a 

school of the Union Council of his residence within a period of 

fifteen days.

The primary school teacher shall be transferred to other 

school within the Union Council on completion of tenure as may 

be prescribed or before completion of tenure, subject to the policy 

of rationalization for maintaining certain students teachers ratio, if 

any.

(^)

When asked whether Amir Nawaz Tajori and Aldito Jan Bhettani are7

in the same Union Council or two different Union Councils, the

departmental representative confirmed that they were two different Union

Councils.When section 3 of the Act of 2011 is clear, then why the appellant

was transferred from Amir Nawaz Tajori, the Union Council in which she

was appointed, to Alchto Jan Bhettani, which is a different Union Council?

When asked from the learned Deputy District Attorney and the departmental

representative, they referred to Para-2 of the removal order dated 30.06.2021

according to which the transfer was meant to functionalize the school in

Akhto Jan Bhettani. When confronted that the charge report dated

25.06.2021 annexed with the reply indicates that there was a headmistress in

that school who handed over the charge to the appellant which indicates that

the school had already been functionalized, the departmental representative

disowned the charge report and termed it fake and bogus. Another question

was put to him to respond in the light of Act No. XII of 2011, which clearly
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states that appointment, of PST is base,d,^on the union council of his/her

permanent residence and that if no eligible candidate is available for

appointment, then it is to be made on merit from amongst eligible candidates

belonging to the adjacent UC, whether no candidate from Akhto Jan

Bhettani was available at the time of appointment and that if no candidate

was available, then why appointment was not made from the adjacent UC

and why the post was being filled by transfer of a PST from another UC,

which was not covered under the law? The departmental representative as

well as the learned DDA could not respond to those queries.

From the above discussion, there is no doubt that the appellant was8.

transferred from the Union Council in which she was appointed to another

Union Council, which was against the Khyber Pakhtunkhwa (Appointment,

Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and

Doctors) Regulatory Act, 201 1 and hence not sustainable and is void and

being so, is liable to be set aside. The appeal is, therefore, allowed as prayed

for. Parties are left to bear their own costs. Consign.

Pronounced In open court in Peshawar and given under our hands9.

and seat of the Tribunal this 21 day of December, 2022.

(ROZDrA REHMAN) 
/Membe\(J)

(FAT^EHA PAUL) 
Member (E)
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Service appeal No.7760/2021

Mr. Taimur Ali Khan, Advocate for appellant present. Mr. Asif

o-

21.12.2022

Masood Ali Shah, Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgement containing 06 pages, there is no02.

doubt that the appellant was transferred from the Union Council in

which she was appointed to another Union Council, which was against

the Khyber Palchtunkhwa (Appointment, Deputation, Posting and

Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory

Act, 201 ! and hence not sustainable and is void and being so, is liable

to be set aside. The appeal is, therefore, allowed as prayed for. Parties

are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our3.

hands and seal of the Tribunal this 21'^ day of December, 2022.

tv
(ROZmA REHMAN) 

Memb^ (J)

(FA^EH PAUL) 
Member (E)

;•
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Service Appeal No. 7760/2021
•J

ClerkH-t)! learned- counsel for the appellant present. Mr. 

Muhammad Nazeer, ADEO (Litigation) alongwith Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents

23.08.2022 • «'

'T.

present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the- 

appellant is out of station today. Adjourned. To come up for 

arguments on 31.10.2022 before the D.B.

A

n-^Rozina Rehman) 
Member (Judicial)

(Salah-Ud-Din) 
Member (Judicial)

t

31.10.2022 Learned counsel for the appellant present. Mr. Muhammad

Nazeer, ADEO alongwith Mr. Kabirullah Khattak, Additional

Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

• 21.12.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

. p
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Counsel for the appellant present. Preliminary arguments.07.01.2022
heard.

Points raised need consideration. The appeal is admitted to

regular hearing. The appellant is'directed to deposit security and

iPrOcessFe^ process fee within 10 days. Thereafter, notices be issued to the,
14.03.2022.re,spondents for submission of written reply/commentsvK,..- r■0^

(Rozida^ehman) 
/MembV (J)'r, )

14.03.2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
03.06.2022 for the same as before.

Reader,.'-

05.06.2022 Counsel for the appellant present. Mr. K.abif 

Uliah Khattak, Add!. AG alongvvith Muhammad Nazeer,' ’ ,

ADEO for the respondents present.

Written reply/comments on behalf of the . 

respondents submitted which is placed on tile. A copy of 

the same is handed over to the learned counsel of the 

appellant. To come up for rejoinder/arguments on '

23.08.2022 before D.B.

(FARE EH A PAUL) 
!Viember(E)
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Form-A

FORM OF ORDER SHEET
Court of

77 60/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mst. Farzana Hassan resubmitted today by Mr. Taimur 

Ali Khan Advocate may be enjered in the Institution Register and put up to* 

the Worthy Chairman for proper order please.

16/11/20211-

REGISTRAR
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on (PT ’W
2-

\^ %

« t
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' The appeal of Mst. Farzana Hassan, Ex-PST GGPS Akhto Jan Bhettani, District Lakki
Marwat received today i.e. on 01.11.2021 is incomplete on the following score which is 

•returned to the counsel for the appellant for completion and resubmission within 15 days. .

I. Index of the appeal attached with the appeal is incomplete.
Checklist is not attached with the appeal.
Appeal has not been flagged/marked with annexure marks.

4. Annexures of the appeal may be attested.
5. Affidavit is not attested by the Oath Commissioner.'

Annexures of the appeal is not in sequence which may be placed in order.
7. Copy of charge sheet, statement of allegation and replies thereto are not attached 

with the appeal.
8. A copy of departmental appeal mentioned in para-2 of the appeal is not attached 

with the appeal.
9. Copy of rejection order in respect of appellant is not attached with the appeal which 

may be placed on it.
(^Certificate be given to the effect that appellant has not been filed any service appeal 

'^earlier on the subject matter before this Tribunal.
II. Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

^1 ys.T,No.

°iIjl 72021Dt.

REGISTM^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Talmur Ali Khan Adv. Pesh.

2^
/'

■ :i

X
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BEFORE KHY3ER PKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

CHECKLIST

HogCase Title: b/ SOU vsCiS n K a

YesS.# Contents No
This appeal has been presented by:i.
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? '•2.

Whether Appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned?4.
Whether the enactment under which the appeal is filed is correct?5. ry

6. Whether affidavit is appended?
Whether affidavit is duly attested by competent oath commissioner?7.
Whether appeal/annexures are properly paged?8. cZ.
Whether certificate regarding filing any earlier appeal on the 
subject, fiimished?• 9. c/jiiU

■)

tZWhether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?12. . c/^

I Whether copy of appeal is delivered to A.G/D.A.G? ______
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? _____ • . _____
Whether numbers of referred cases given are coiTect?
Whether appeal contains cuttings/ovei-writing?_________
Whether list'of books has been provided at the end of the appeal?

13.

14. cy
15. O'

cy c/16.
17. ■ C/

\Vhether case relate to this Court? L/18.
Whether requisite number of spare copies attached? _____
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19.
20.

6/.21.
Whether index filed?22.
Whether index is correct?23. L/
Whether Security and Process Fee deposited? on 
Whether in view of Khyber Palchtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on____________ ■ _____________________
Whether copies of comments/reply/rejoinder submitted? on

24. iu;

25. o-^

- 26.
Whether copies of comments/reply/rejoinder provided to opposite 
party? on ________________________________________

It is certified that formalities/documeiitation as required in the above table hqy.e been fulfilled.

27.

Name:

Signature:

Dated:
• r

i

• j?.-j
/

iMil
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR.

SERVICE APPEAL NO. 72020

Farzana Hassan V/S Education Deptt;

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
E Memo of Appeal 01-04
2. Affidavit 05
3. Copies of order dated 23.11.2020, 

FIR, application, attendance register 
and Log Book
Copies of comments, charge report, 
attendance register and PTC meeting 
minutes ,
Copies of order dated 30.06.2021 and 
departmental appeal 
Wakalat Nama

A,B,C,D&E 06-21

4. F,G,H&I 22-26

5. J&K 27-30

6. 31

APPELLANT

THROUGH:

(TAIMUR ALT^KHAN) 

ADVOCATE HIGH COURT

Room No. Fr-8, 4"" Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339390916
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BBFeRE TME KB¥B1R FAMMTONMHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO mil
K h ^4

s',

2sJi^
OMst. Fai^^atia Hassan Ex-PST,

GGPS Akhto Jan Bhettani, Lakki Marwat.
(APPELLANT)

VEESpS

1. The SeavStai^' (E&SE) Khybsr Fakhtuakhwa, Peshawaiv

2. The Birector -(E&SE) KEyberPai^tualdw Peshawar.

3. The District Education Officer (Female), Lalcki Marwat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

30.06,2021, WHEREIN MAJOR PMALTY OF REMOVAL 
f"rOM^SERVICE along WITH THE RECOVERY OF ALL 

THQlUESlPAip TO HER WITHOUT^ THE
GOVERNMENT DUTY IF ANY, HAS IMPOSED Ui^bNJHE 

APPELL^T^^D against not TAKING ACTION ON 
THeJdEPARTMENTA^^ APPEAL OF THE“ T^ELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY UAYS;~ile<itO"€iay

fcesistrar' 
on ft Pv>I'PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 30.06.2021 MAY KINDLY BE SET ASIDE 

AND THE RESPONDENTS MAY KINDLY BE DIRECTED TO 

REINSTATE THE APPELLANT INTO SERVICE WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.
Re-su5>mEttc<i tn 
iis'id toSccI.

1



RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant was appointed on the post of PST vide order dated 

04.05.2017 and has performed his duty up to the entire satisfaction of 

his superiors and no complaint has been filed against the appellant 
regarding her performance.

2. That the appellant was transferred from GGPS Amir Nawaz Tajori to 

GGPS Akhto Jan Bhattani vide order dated 23.11.2020. The_faiiuly__of 

the appellant have blood enmity in the location of GGPS Akhto Jan 

Bhattani, which is evident from the FIR, therefore, she filed 

application to respondent No.3 for cancellation of herti-nngf^ nrHgf 

dated 23.11.2020 and due to that enmity she did not took charge in
■ Akhto Jan.Bhattan i .and continued toperform her duty at GGP S 

Amir Nawaz, which is eyiden.t from attendance register and Log Book 

of the concerned school. (Copies of order dated 23.11.2020, FIR, 
application, attendance register and Log Book are attached as 

Annexure-A,B,C,D&E)

3. That the appejl^t was^ca 11 ed^for^personal hearing, in which the 

respondent No.3 verbally directed to the appellanTTo take charge 

the post at GGPS. Akhto Jan Bhattani.till 25.06.2n24 which is evid^t 

from the the impugned order dated 30.06.2021 and 

respondent No.3 filed on the departmental appealof the^appeMan?^ 

in the compliance o£that direction the appellant.took.overT^e at 
GGPS Akhto Jan Bhattani on 25.06.2021 and performed duty there till 
her removal which is evident from attendance register ^d PTC 

meeting minutes of GGPS Akhto Jan Bhattani. (Copies of comments, 
charge report, attendance register and PTC meeting minutes are 

attached as Annexurc-F,G,H&I)

on

comments of

4. That without adop_^g proper procedure, the appellant was removed 

from service vide order dated 30.06.2021. The appellant filed 

departmental appeal on 05.07.2021 against the removal order dared 

30.06.2021, which_was not responded ^within the statutory of ninety 
Jays ..(Copies of order dated 30.06.2021 and departmental appeal 
are attached as Annexure-J&K)

5. That the appellant has no other remedy except to file the i 
appeal in this Honourable Tribunal for redressal of her grievance on 

the following grounds amongst others.

instant



GROUNDS:

A) That the impugned order dated 30.06.2021 and not taking action on 

the departmental appeal of the appellant with the stipulated period 

against the law, facts, norms of justice and material 
therefore not tenable and liable to be set aside.

are
on record,

B) That no proper procedure______ ______ _____ adopted by the ^thorit^before passing
is agdi^hTT^

and rules and as such the impugned removal order dated 30.06.2021 is 

liable to be set aside on this ground alone.

was

C) That nojnqmry wasjondj^cted against^ A appellant and the appellant 
^ removedJt^sHpshod^n^ which Is the violation of rules and 

Superior Courts judgments.
was

D) That no charge sheet wa^is^ued JoJhj^appellant before imposing
nBigi-Ruffl^ent of removal from service, which is the violation of 

law and rules.

E) That the appellant was transferred to GGPS Aldrto Jan Bhattani 
through an order dated 23.11.2020, but due to blood enmity of the 

family of the appellant in that location, the appellant did 

that school and filed application to competent authority for 

cancellation of her transfer order dated 23.11.2020 and continue to 

perform her duty at GGPS Amir Nawaz Tajori and when the 

respondent No.3 verbally directed the appellant to took charge at 
GGPS Akhto Jan Bhattani

not report in

till 25.06.2021 during personal hearing she 

lhatjdirection, but despite she 
removed from service on basis of absence ,which is agaTnsUhe normi 
of justice and fair play.

“yei: dharge on 25,06,202.1 on was

F) That the appellant remained absent from her duty, but due to 
blood enmity in the location of GGPS Akhto Jan Battahni she did 
took over

never

not
charge there and continuously perform her duty at GGPS 

Amir Nawaz Tajori, therefore the appellant 
her duty at GGPS Amir Nawaz Tajori due 

therefore, needs to be treated with a lenient view.

was compel to perform 

to that blood enmity,

G) 1 hat the penalty of removal from service is very harsh which is passed 

in violation of law and rules, therefore, the 

the eyes of law and liable to be set aside.
same is not sustainable in



H) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

I) That the appellant seeks permission of this Honourable Tribunal 
advance others grounds and proofs at the time of hearing.

to

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

or

appellant
Farzana Hag-^

THROUGH:

(TAIMWALI KHAN) 

ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. , /2021

Farzana Hassan V/S Education Deptt:

AFFIDAVIT

I, Farzana Hassan Ex-PST, GGPS Akhto Jan Bhettani, Lakki Marwat, 
(Appellant) do hereby affirm and declare that the contents of this service 
appeal are true and correct and, nothing has been concealed from this 
Honourable Tribunal.

i

o
DEP'O

/
! *)s / do' Farzana Hassan■o

/ '
(APPELLANT)

i
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OFFICE OF THE DISTRICT EDUCATION OFFICER ^
..y A (FEMALES LAKKI MARWAT^^KPBseo

PIj & Fax:(0y69]5380Q0, Email: cieotlal<ldiS)nmnil.ci)iii,
SfW.

REMOVAL FROM SERVICE -

1. Whereas, Mst: Fai'zana Hassan PST under transfer to OOPS Akhio Jan' UiK'U;;ni in'in 

GGPS Amir Nawaz Tajori was proceeded against under the Kbybcr i';;i.::i!jiikiuvLi 

Government Servants (efficiency and disciplinary) 2011.

2. And whereas, you were transferred to GGPS Akhto Jan Bhettani from GGPS Nawa/

■ Tajori vide this office No. 4326-30 dated: 23-11-2020 in order to functionalize ilu- r.- hoei.

3. And whereas, as per report of SDEO (P) Lakki Marwat vide its office lci:er T.'. ! I'-G 
\ dated: 16-03-2021 that you did not take over charge at GGPS Akhui .ian iOici:; m. aiici’ the

\ laps of “176” days in the said school till date.

4., And whereas, due to non-compliance of your transfer order show cause notice scr\ cd 

~td you'vide this office No. 1796-1801 dated: 18-05-2021, but your reply did no: .:ui:-dy the 

undersigned,

5. Atid whereas, you were called for personal hearing on 24-06-2021 Mde tl'ti;> wi;:-cc Icucr 

No. 2124 dated: 19-06-2021 in which questionnaire was served lo you but \\Hir !•■.•]’!> once 

again did not satisfy the undersigned.

6. And whereas, you were once again verbally strictly directed in persoiuil iic:io 

over charge at GGPS Akhto Jan Bhettani till tomorrow i.e. 25-06-2021 bni ir;.\

k

lakein' iii

//
I

I Now, therefore, in exercise of the power conferred lo me Khyber Pakhtunkli'.'.a Govt; 

Servant (Efficiency 3l Discipline) Rules 2011 under Riile-4-b(iii) the compctcia :iuiln'iii>' 

(District Education Officer (Female) Lakki Marwat is satisfied and pleased i'.) impw.sc the 

Major Penally of “Removal from service” with recovery of ail J'lcs jiaid iih'.iii'

performing the Govt; duty if any, upon Mst; Farzana Hassan PS'!' in the bcs. :,':i'cst of 

public service with immediate effect.

Sabira lku\'.a.;i 
District Educaln.i; iU'iiccr 
(Female) imkk;/

Endst; No. ^6 ^ 1 ^ ? Dated. 2^ o -> o 6

Copy to the:-
!.

1. Director Elementary & Secondary Education Deptt: IChyber Pakhlunkhwa. Pcslui'.-.ai.
2. SDEO (F) Lakki Marwat with die direction lo made necessary eiiirlcs in licr .-,u. •, i... oooi: 

immediately.
3. District Monitoring Officer (EMA) Lakki Marwat.
4. District Accounts Officer l^akki Marwat.
5. ASDEO (F) circle concerned.
6. Teacher concerned.
7. Master File. \

---- -
Jatloi;

d
y?
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JPST BPS-12 (Re-lnstatement) i Ik;

Ulf^IGGPS X'GGPS 4326-30 5 , ,
■ff-Dj^yw^yi:S -1

from Service order S No. 2j^J>rov(/j^
-f-^'LetterJ/^^l/<iiSDEO

c:
23-11-20

(iRemovalC^iJ

(F), DEO (F)
>iJ/^c/rj^SDEO (F), DEO (F)ir08-05-2G21^.t:^y;r>/jru _2
J>r Jj^i^Husbandc:.^^ J^TRemoval ffom Service^/^_t|f?L^J:^->"

f-Uj’lToli^Removal from Service.:^..?,

J>r r 2 4
Personal zj)\^

-05-2021 bvfeHearing

^jlBPS-14 ^ ^ C5^L U/C (/pST.e,

Appointment

<>^ji_^U.DEOt/t/J^Persdnal Hearing/24-6-2021(/jru ,4

♦♦

^^JStatment.l> JL-.^

yirpSTBPS-12jfU _3

^Uj>?/^V(/BPS-15
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?^<GGf?S jASbEO (F), SDEO (F) 

___ '-■'U
'• *:

l/lnformc/^J-^.,ij^>^,i/^USDEO^/^Vtf^^UASDEO (C) ,11

' J'dr ^ ^ I, YL-^ ijjr ui_

64~ (i/^UdV'uiVisit Report>j((^/^"iy/d<^,

^^:<\Sj£j^i^\\s^q Book
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BEFORE THE HON^BLE KHYBER PAKHTQON KHWA
SERVICE TRIBUNAL. PESHAWAR

•>
Service appeal No.7760/2021

MST: Farzana Hassan

VERSUS

Govt ofKPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

That the appeal is badly time barred.

That the appellant has got no locus-standi to file the instant appeal. .

That the appellant has not come to this tribunal with clean hands.

That the appeal is not maintainable in the present from and also in the 
present circumstances.

That the appellant has filed the instant appeal just to pressurize the 
respondents.

That the appeal is against the facts, rules and laws.

That the appellant is precluded and estopped from filing the instant appeal 
due to his own conduct.

The actual facts of the case are that the appellant being habitual absentee, 
was transferred to GGPS Akhto Jan Bhittani vide order dated: 23-11-2020 
buTsh^hev^nomeSTier duty anHTSse^^ from service, the^SDEO (F) 
concerned circle vide its office letter NOvll 9?_daUdj.J_6-!03-2fiZLne.po^4, 
tffijKe^^^lknt didnT take wer ctage after laps^mgr^.thanT7.6',davs.,_ 
therefore .a sliow^aus^'^lmfice No. 1796-1801 dated: 18-05-2021, was 
issued to the appellanfand in reply to^he same the appellant replied bi^ 
too^lea of her family .dispAte.iaJhe^_are£QfitE5pskd jch^odroTj^^^^ her 
absence from her place of duty. It is pertinent to mention that the appellant 
didn’t mention in h^ reply of show c^se„_nptice, thatshe^performed duty 
on her previous school, which clearly proved.that the.plaim pXpgfforming 
duty on previous school is afterthought and fhe appellant never performed 
duty on^reyfoutlclioroirTfie attendance register ajid log bopklarpS^ 
fabricated.

Moreover the appellant didn’t submit satisfactory reply to show cause, 
therefore the appellant was personally summoned vide End No.2125-25 
dated: 19-06-2021 for personal hearing, to defend the allegations against 
her. A proper questioner was, given to the appellant and she replied ^frat

1.

11.

111.

IV.

V.

VI.

Vll.

Vlll.



questioner but again she didn’t utter a single word about her performing 
duty on previous school

That after complete satisfaction about appellant’s absence from duty and 
disobeying thetransfer^order, the competent authority correctly issued 
removal from.seryice,.oLappellant.^ (Copies of S,D.E.O' (F) report, show 
calisenSti^, reply, letter for personal hearing, questioner, reply to 
questioner and removal order are Annexure-A, B, C, D, E, F & G)

FACTS:

Para No-1. It is submitted that the appellant was appointed in year 

2004 but the appellant is habitual absentee from service.
1.

Para No-2 is incorrect, the appellant is misrepresenting in said Para. It 
is evident from the record that the appellant was transferred on 23-11- 

2020 while the alleged application is actually a reply to show cause 

notice which was sent to the appellant for clarification of her absent 
from duty / disobeying the transfer order. The plea of family feud and 

performance of duty on previous school is after thought because the 

appellant neither filed any application for cancellation of her transfer 

nor has filed any appeal till she received the show cause notice. The 

attendance register and log book are false and fabricated. Moreover the 

appellant has no authority that she by herself refused to obey the 

transfer order and perform duty on previous school without applying to 

the competent authority to do so.

2.

3. Para No-3. It is submitted that on the report of SDEO (F) vide ends 

No.1192 dated: 16-03-2021, about non-joining duty by the appellant for 

more than 176 days, the competent authority issued show cause notice 

to the appellant and the same was replied. Thereafter opportunity of 

personal hearing .was given to the appellant but in all the proceedings 

the appellant failed to satisfy the competent authority about her failure 

to take charge in GGPS Akhto Jan. The competent authority correctly 

issued the appellant’s removal from service order dated: 30-06-2021, in 

accordance with and founding the appellant guilty of misconduct / 

absent from service. The attendance register, log book etc are false and 

fabricated.

4. Para No.4. it is submitted that on the complaint of SDEO(F) circle 

concerned through Report No. 1292 dated: 16-03-2021 about the absent 
from duty and misconduct of appellant, the competent authority has 

rightly removed appellant from service due to non-performance of duty 

and misconduct. Moreover the appellant admitted her absence and non­
willingness to join duty on her place of duty i.e GGPS Akhto jan ' 
therefore there was no need for further evidence to proceed against 
appellant. The competent authority has acted in accordance with law, 
adopted proper procedure, the appellant was personally heard and 

issued removal order of appellant after due process.



%

J

5. The present appeal is filed just to pressurize the department, therefore 

liable to be dismissed on the following grounds interalia...

GROUNDS;

That Para No. A is incorrect. The competent authority found the appellant 

guilty of absent from service, misconduct and misbehavour, therefore 

appellant is rightly removed from service.

Para No. B is incorrect. That in respect of appellant’s absence proper show 

cause notice was correctly delivered but the appellant didn’t give 

satisfactory reply. The appellant was given opportunity of personal hearing 

and correctly removed from service after finding her guilty of misconduct. 

Moreover the appellant admitted her absence from duty (her new place of 

duty) therefore no further inquiry was needed for misconduct / absence 

from duty of appellant. All the legal formalities were fulfilled in the case of 

appellant and she was removed from service in accordance with law.

Para No. C is incorrect. The appellant was habitual absentee and on the 

report of SDEO (F) circle, show casue was sent to the appellant, she was 

personally heard and the competent authority after finding the appellant 

guilty of misconduct, issued appellant’s removal orders in accordance with 

law and procedure. It is pertinent to mention that when all the evidences are 

available about misconduct of employee then no inquiry is mandatory and 

in the case of appellant the misconduct of appellant is apparent from record, 

therefore no inquiry was needed.

Para D. It is submitted that the appellant was correctly removed from 

service as she was guilty of misconduct, by disobeying her transfer order 

and refused to take charge.

Para E That the transfer order of appellant was issued on 23-11-2020 but 

the appellant never took charge on GGPS Akhto Jan and remained absent. 

It is pertinent to mention that the appellant neither applied for cancellation 

of her transfer order nor filed appeal against transfer order. And when the 

appellant was given show cause notice, then the appellant came with the 

false and fabricated story about her being performing duty on previous 

school, to justify her misconduct / disobeying her transfer order. The, 

appellant was given opportunities to defend allegations but she failed to do 

so, therefore correctly removed from service.

Para No.F. It is submitted that the appellant was bound to take over charge 

after receiving transfer order and if there was an actual problem (enmity)

A.

B.

C.

D.

E.

'f

F.
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then she must have filed. any application or appeal before competent 

authority for cancellation of transfer order or transfer to any other school 

but the appellant bluntly refused to obey the transfer order and even didn’t 

bother for cancellation the same transfer order. The appellant never 

performed duty on her previous school i.e G.G.P.S Amir Nawaz Tajori, the 

record is fabricated and the plea is afterthought. The appellant is not 

entitled to any lenient view.
Para No.G is incorrect.. The appellant along with other employees were 

absent from duties. The appellant is habitual absentee therefore the 

competent authority after finding the appellant guilty of misconduct had 

rightly removed her from service.

Para H is incorrect. The appellant admitted that she was personally heard 

and given every opportunity to justify her misconduct but badly failed to 

satisfy the competent authority. Therefore correctly removed from service. 

That the respondents may be allowed to raise / advance additional ground at 

the time of arguments.

G.

H.

I.

It is therefore most humbly prayed that this Hon’ble Tribunal may very 

graciously be pleased to dismiss the instant appeal with cost.

Secretary
E&SE, KPK, 
PESHAWAR 
RESPONDENTS NO.l

Dated :5,//03/2022

DIRECTOR E&S 
EDUCATION, KPK, 
PESHAWAR 
RESPONDENTS N0.2

District ^
EDUCATI' )N OFFICER (F) 
LAKKI M^lRWAT. 
RESPOND ENT NO. 3



5

RFFORF THF HON’BLE KHYBER PAKHTOON KHWA
SFRVTCE TRIBUNAL. PESHAWAR

Service appeal No.7760/2021

MST; Farza'na Hassan

VERSUS

Govt of KPk, ETC

Affidavit
I Muhammad Nazir ADEO authorized by District Education 

Officer (Female) Lakki Marwat solemnly affirm and declared 

that the contents of the para wise comments/reply are correct to 

the best of my knowledge and nothing has been kept concealed 

intentionally from this Hon’ble Court.

Depd^nt.



rATioNAiofflaBJfa^

DDOCode^LK-.eOOZ^^^^^ 
Whats^

oUHESUiifflaSiia!^

^[SSSSTOFFICE

Group

Office (F)

I f &GA1NSTTHE

District Education

riirection of undersigned
:„dSsnedS.b-D™ision.e

' "Name of Scn^

The IRCIRCLEST^

^fofficial 1 Tv^

Subject;
Memo;

As per

ASDEO (F) of 
\which is _ 

Circle
asdeo (f)_
Tatter Khel

? T RetTWl^s r.of reportthe Name from duly- j" Habitual Absent 
found on

absentee
and duty since ■\Will full Absentee Neverimam Shah 

Chowkidar

"SameerTKifav^

" GGPS W/iogi longtime
ttended thehas not a1. She 01 September

school since-Do- equiredand strictjction rAsghar6GPS application she 
01.03.2021

PST ' Twithout any
absent since

2. -DO- Khel ^^fH^ull absent was 
• during

ofNaimeena
BPS'lZ

visit 
hence

Sargarah66PS 
M.khan

strict
3.1 Taj^ undersigned

actioni^BMilSi^
Failed to compl'a't':®^
has been transferred

zirbutdid not compliance

she
"rUriiTfuiTAbsent

HassanFarzana 
1 PSTBPS*12

fer-W"”"routine ________ _

GGPS Akhto Jan 
Bhettani4. -Do-

hisAbbasaGGPS
Waiir.5. Landi'wah

Naheed Akhtar 
P^tbpS-12 .
Muhammad

Younas 
fhnwkidar _

PSW^BPS-15

Sardood
Chowkldar

absent .from 
ASDEO (F)

found
whenever

-Do- Always 
duty
visited 
NeveTfound

6. -Do- -Oo-
GGPS Samandi

-Do- '\ 1-
-Do-Shaheen

^tua; ateant from do V 
Id rreaer found prosent m
“.nooPHonoe strict aotrorr If j
required

ShahabGGPS 
Kheljio^

' "GGpTi^ka Mir
-Do- Khan

”1 Tajazai Abas

Stopped.pay has been
cted their pay and s^e

undersigned has dedu
that theIt is pertinent to mention

Marwat
o3-2^2'

^kki
•'/6

5 r.
Daii'i:_______ —

DEb(F) Lakki IVS^rw

K'-

S*
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. . 1 office of the district education officer

(FEMALE) LAKKI MARWAT
1 Ph & Faiu((l*j6'))53l}0llQ. ILinall: rifJiflakkl^KfruJLciim,

%
/ ii SHOW CAUSK NO TICK

/

Msl: l arzaim Hassuii l^ST umler transfer t» GGl*S Akliln .fan Bhettani from 
Nuavut; Tajorl is proceeiJed against under the Khyber Pakhtunkhwa 

sciTanis (erticicncy and disciplinary*) Kules, 2011 for the charges mentioned

L'- MWhercas 
MCOVS Amirr

¥ ;,Govenmictil
i^f beto"'-

And whereas, you were transferred to GGPS Akhto Jaii Uhellam from GGPS Amir 
' r NnwazTajori vide this office Endsi: No. 4326*30 d.ilcd; 23-11-2020 at S.No.02.

per report of SDEO (F) vide its office letter No. U92 dated: 16-03-2021 
charge after the laps of “176” days in the said school til! date.

■: C

C'J And whereas, as 
(hat you did not lake
Now therefore in exercise of the powers conferred under section 4 of Khyber Pakhiunkhwa 
Government Servants (efficiency and disciplinary*) Rules. 2011. the competent authority 
(District Education Officer Female L^dvki Manvat) is pleased to impose the major penally ot 

^Removal from Service” upon you.

W' over
ki

to why the aforesaid penalty should not be imposedYou thereof required to show-cause as
and also intimate whether you desired to be heard in person.upon you

If no reply to this notice is received within seven days of its delivery, it shall be presume 
that you have no defense to put in and in that case, an cs-parte action shall be taken agains

you under the Kliyber Pakhiunkhwa E&D rules, 2011.

Sabira Parveen 
District Education Officer 
(Female) L-akki Marwat

Endsi. No.

Copy to the:-

1. Director E&SE Khyber Pakhiunkhwa Peshawar.
2. Deputy District Education Officer (Female) Lakki Manvat.
3. Dtsiricl MonitprihgiOfficcr (EMA) takki Marwat.
^ SOHO (F) concerned;

^^DEO (F) circle'cohcemcd. I
OfficiuVconcemed^

District Education omcer 
(Fcmale)g|kManvat

1/ vj
j
i

rDistrict Edrjc^ition Officer 
Marv/at

t •

(FemaleJ

if:



18! 05120211X1^
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L
■■\y^^yj\jiJv(S^^^^Ui^

y
4

j

f
i
.<j

IV

■I-.

19/05/2021^r
;U2j^^/U.^./PST c; ^*

CailC^ X\- I c

I •y

V/t'-V s.
■1

/
/•

b

:|'^.:''p^ ■ 'R E S ^
Ola^yP:- ,.-■ -'■■;-■■

'V:

District tuucafion Officer 
■ i ivlarwat(Female) Ukki

i«i>i.-' • ................... ..
c
.i
4’

'.v
4 ■ «♦; *-*
f ict Education Officer

ifMarwat
'r'. Distn 

(Fem^e
xiiw./ . }■

ff '>•; /i .
1iK

i>! i-■Itf \-?; S'
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v•51 ;>'•
¥pfriCE OF THF- DISTRICT EDUCATION OFFICER (FEMALE) LAKKI MARWAT

I Cl IdS faX]
•1

Dated.
#•
W'ToJm

Mst: Farzana Hassan, PST
Under transfer to GGPS Akhto Jan Bhettani

¥■ik ff Subject;- PF.R.SONAL HEARING
!k 1

5/r-* Memo;-
h Xk In response to the show-cause notice issued to you by this office vide No. 1796-1801 

dated: 08-05-2021, your reply did not satisfy the undersigned.

Therefore, you are directed to attend the office of the undersigned on 247p6-2021 at 10:00 
(am) positively, in connection with personal hearing.

In case of failure, ex parte action will be taken against you under E&D rules 2011.

After due date no excuse/appeal will be accepted. • ^

rh
?kI

uji

A
r,v

NOTE:-

I /
\

District Educatioif Officer, 
(Female) La irwat.

Endst: No: 2- ^ /2021/Dated:

Copy to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. SDEO (F) Lakki Marwat with the direction to inform the above named teacher about personal 

: hearing. c
District Education Officer, 
(Female) Lak^yMarwat.

;■/

i'

;

District Education Officer 
Marwat

:
!

(Female;

!i
!
’1
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¥ OFF i C E-RDISTRICTLEDUCA TIO N

L A K KI _M.
nPFiCE OX-JllLl-

|FFM ALEl
Ph & Fax;C0969')5380B0^ Email; deoflaUki^gmai'^ 111,.......... —-

,^inVAt FROM SERYISE^
irui'iiGGPS Akl'.io Jan i-i 

t under the Khyber i-eo.unkluMi

n:.!'!¥ Hassan PST under transfer 

proceeded against 

(efficiency and disciplinary) 2011. 

sferred to GGPS Akhlo .

to
I 1. Whereas, Mst; Farzana ti

GGPS Amir Nawaz Tajon was

Government Servants Jan Bhettani tVoin GGl'S r
, amciioiuili/T: liir' 

vide'iis ol'licc IcU.-'/

. . I

were tran
^0.4326-30 dated: 23G 1-2020 in order to

of SDEO (F) Lakki M.arwat .

2. And whereas, you
Tajori vide this office No. 

And whereas, as per report

1 1

:liei- llu:GGPS Akhlo Jan Bhcun3.
did not take over charge atdated: 16-03-2021 that you

“176” days in the said school till date.
non-compliance of your transfer order show

1801 dated: 18-05-2021. but your re.

VCd. laps of
4. And whereas, due to

vide this office No. 1-796-

cause nolK'f.' 

Iv dihi t'.f.:

G G.

r to you 
undersigned. ..aVivc loner24-06-2021 vide this-

served to yon
called for personal hearing on

5. And whereas, you were
2124 dated; 19-06-2021 in which questionnaire

but \'o.ui i'-oiT onev..was
No

■ again did not satisfy the undersigned.

were once againin verbally strictly directed m person.
i.e. 25-06-2021 hut n'l vm6. And whereas, you

charge at GGPS Akhlo Jan Bhettani till tomorrow
over

t'uoi:

ihe ,, 

. '.MlhiiUl 

the hes: inicrcsl ol

Khyber.'Pakhinnklconferred to me
under Rule-4-b(iii' ihe eompen:

Now, therefore, in exercise of the power 

■ Servant (Efficiency ■-& Discipline) Rules 2011
Educatron Officer (Female) Lahki Marwat is sausOed and pleaseu a 

“Removal from service” with recovery of all dues pan

; Farzana Kassaii PS 1' m

(District

Major Penalty of 
perTorming the Govt: duty if any, upon Mst 

rvice with immediate eftect.public se
Sabira Parvi- i 

Distncl iFlucaUu: » 
(Female)

r
ai

Dated.
Endst: No.

Cony to.lhe:-

1. Director Elementary
SDEO (F) Lakki Marwat with the direction o

& secondary Edueat.on Dep.t: Khyber Pakhtunklnvin IVsl::..
made necessary enlnc'- m li'-' •• •

2.
. kS Monitoring Officer (EMA) Lakk. Marwat.
4. District Accounts Officer Lakki Marwat.
5. ASDEO (iTf^cle concerned.
6. Teacher c4^
7. Master File, i

-7
ned.

-----^ ^
District Ediicaia.'n t a! icei
(Female^ ^ t Mar'-'/a!, A-^ it m.
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AUTHORITY.

Muhammad Nazir ADEO 0/0 the District Education 
Officer(Female) Lakki Marwat is hereby authorized to submit reply in 
sevice appeal No 7760/2021 Mst: Farzana Hassan VS Govt: Khyber 
Pakhtunkhwa on behalf of the undersigned^^

C'

¥Uislffct fid^cat ioTi Officer, 
(Female) LMdci Marwat.
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