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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

Service Appeal No. 7760/2021 .

BEFORE; - MRS. ROZINA REHMAN ... "MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

Farzana Hassan Ex-PST, GGPS Akhto Jan Bhettani, Lakki Marwat.
O P (Appellant)

l. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Female), Lakki Marwat.
................. srerrrreereenses e naeenenenneeeenns (Respondents)
Mur. Taimur Ali Khan, o .
Advocate o ' For appellant
Mr. Asif Masood Ali Shah, ‘ For respondents
Deputy District Attorney ‘ ‘
Date of INSttUtion. ..........ccvven.... 01.11.2021
Date of Hearing........................ 21.12.2022
Date of Decision...............c.oon. 21.12.2022

. JUDGEMENT

FAREEHA PAUL, MEMBER (’E); The service appeal in hand llélS-
been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 19}74{.against the order dated 30-.06.2021, whereby major penalfy of .
removal from service alongwith the recovery of all the dues pai.d to her
without performing the government duty, if any, was imposed upon the

appellant. It has been prayed that on the acceptance of this appeal, the order
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dated 30.06.2021 might"'be set aside and. the respondents be directed to

reinstate the appellant into service with all back and consequential benefits.

2. Brief ’r"aéts of the case, as given in the memorandum of appeal, are that
the apbellant was appointed on the post. of PST vide order dated 04.05.2017.
She was transferred from GGPS Amir Nawaz Tajori to GGPS Akhto Jan
Bhettani vide order dated 23.11.2020. The family of the appellant had blood
feud enmity in the location of GGPS Akhto Jan BhettaniA, which was evident
from the FIR an.nexed with the appeal, therefore, she ﬁlred an application to
respondent No. 3 for cancellation of her transfer order dated 23.11.2020.
Due to the enmity, she did not take charge in GGPS Akhto Jan Bhettani and
continued to perform her duty at GGPS Amir Nawaz, which was evident
from attendance register and Log Book of the  concerned school. The
appellant was called for personal hearing in which the respondent No. 3
\'_erball}-f di-rected her to take charge of the posf at GGPS Akhto Jan Bhettani
till 25.06.2021, which was évident from the impugned order dated
30.06.2021 and comments of respondent No. 3 (ﬁled on the departmental
appeal of the appellant. In compliance of that‘direction the appellant took
over the charge -at GGPS Akhto Jan Bhettani on 25.06.2021. She performed
her duty there till her removal, as was evident from attendance register and
PTC meeting minutes of GGPS Akhto Jan Bhettani. Without adopting
proper procedure, the appellant was removed from service vide order dated
30.06.2021, against which she filed departmental appeal on 05.07.2021
which was not lgesponded within the statutory period of ninety days; hence

the instant service appeal.
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3. Respondents were put on ..notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Deputy District Attorney for the respondents

“and perused the case file with connected documents in detail.

4. Learned counsel for the appellant after presenting the case in detail
contended that no proper procedure was adopted by the authority before
passing the impugned removal order of the appellant, which was against the
faw a':nci ruAles. He further contended that no charge s}‘leet was issued to the
appellant nor proper inquiry was conducted against her and she was removed .
from seryice in a slipshod manner. He further contended that during personal
hearing, respondent No. 3 directed the appellant to takg charge at GGPS
Akhto Jan lBhettani; she complied to those orders and even then she was
removed from service on the basis of absence, which was against the norms

of justice and fair play. He requested that the appeal might be accepted as

prayed for.

5. Learned Deputy District Attorney, while rebutting the arguments of

learned couh'sel for the appellant, contended that the appellant being habitual
absentee, was transferred to GGPS Akhto Jan Bhettani vide order dated
23.11.2020 but ghe never joined her new assignment and absented he;’self
from dut)l/, ';Fhe SDEO (F) concerned circle vide lettér No. 1192 dated
16.03.2021 reported that the appellant did not take over the charge after

lapse of more than 176 days, therefore, a show cause notice dated
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i8.05.2021 was issued to.the a_ppellaﬁt-andgn reply to the same, Ashe took the
plea of her family dispute in that area to justify her absence from her place
of duty. He further contended that the appellant did not mention in her reply
to show cause notice that she performed duty in her previous school, which
clearly proved that the claim of performing duty in previous school was an
afterthought and she actually never performed duty there. He argued that the
atten'clénée register and log book, on which the appellant relied, were false

and fabricated. Learned AAG requeéted that the appeal might be dismissed.

6. | 'After going through the arguments and record presented beiBre us, it
is clear that the appellant joined the government service in 2017 as Primary
School’ Teacher. 1t is further evident from the Khyber Pakhtunkhwa
(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers,

Instructors and Doctors) Regulatory Act, 2011, presented before the bench

- by the learned counsel for the appellant, that appointment, posting and

transfer of PSTs under its Section 3 is Union Council based. Section 3,sub-

section(1) and (3) are reproduced as follows:-

“3. Appointment, posting and transfer of primary school

reachers.---

(1) The vacancy of primary school teacher shall be filled in
Jrom the candidates belonging to the Union Council of their
| pelvnanem residence mentioned in their Compz-tterized National
Identity Card and domicile, on merit, and if no eligible candidate

in that Union Council is available where the school is situated,
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such appointment shall be made on.merit from amongst eligible
candidates belong.mg to the adjacent Union Councils:

Provided that on availability of vacancy, a primary school
teacher, appointed from adjacent Union Council, as referred to in
this sub-section, shall be transferred against a vacant post in a
school of the Union Council of his residence within a period of
fifteen d-ays.

(3)  The primary school teacher shall be tmnsferred to other
school within the Union Council on completion of tenure as may
be prescribed or before completion of tenure, subject to the policy ;-
of rationalization for maintaining certain students teachers ratio, if

any. "

7. ‘When asked whether Amir Nawaz Tajori and Akhto Jan Bhettani are
in the same Union Council or two different Union Councils, the
departmcr}talA representative confirmed that they were two different Union
Councils.When section 3 of the Act of 2011 is clear, then why the appellant
was transferred from Amir Nawaz Tajori, the Union Council in which she
was appointed, to Akhto Jan Bhettani, which is a different Union Council?
When asked from the learned Deputy District Attorney and the departmental
representative, they referred to l_Para-2 of the removal order dated 30.06.2021
according-to which the transfer was meant to functior&alize the school in
Akhto Jan Bhettani. When confronted that the charge report dated
25.06.2021 annexed with the reply indicates that there was a headmistress in
that school who handed over the charge to the appellant which indicates that
the school had already been functionalized, the departmental representative
disowned the charge report and termed it fake and bogus. Another question

was put to him to respond in the light of Act No. XII of 2011, which clearly

/



states that éppointmen_t._of PST is based, on ~the union council of his/her
permanent residence ‘Vand that if no eligible candidate is available for
appointment, then it is to be made on merii from amongst eligible candidates
belongi-ng- to the adjacent. UC, whether no cénd'i,date from Akhto Jan
Bhettani was available at the time of appointment aﬁd that if no candidate
was avatlable, then why appointment was not made from the adjacent UC
and why the post was being filled by transfer of a PST from another UC,
which was not covered under the law? The departmental representative as

well as the learned DDA could not respond to those queries.

8. From fhe .a\bove discussipn, there is no doubt that the appellant was
transferred from the Union Council in which she was appointed to another
Union Council, which was against the Khyber Pakhtunkhwa (Appbintment,
Deputation, Posting and Transfer of Teachers, Lecturers, Instructérs and
Doctors) Regulatory Act, 2011 and hence not sustainable and is void and
being so, is liable to be set aside. The appeal is, therefore, allowed as prayed

for. Parties are left to bear their own costs. Consign.

9. - Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 2 1" day of December, 2022.

/
(FAREEHA PAUL)
Member (E)
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Service appea! No0.7760/2021

211 2.2022
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Mr. Taimur Alx Khan, Advocate for appellant plesent Mr. Asif

Masood Ali Shah, Deputy District Attorney for the Lespondents present

'Arguments heard and record perused.

02. Vide our detailed judgement COnfaining 06 pages, thereisno

“doubt that the appellant was transferred from the Union Council in

which she was appointed to another Union Council, which was against

éhe' Khybef~ :I')akhtun_khwa ' (Appointn_ne_nt, Deputation, Posting and
"ﬁ"anﬂsfér of Teac-hers, Lecturers, Instructors and Doctors) Regulatory
Act, 201! and hence not sustainable and is void and being so, is ltable
to be set aside. The appeal is, therefore, aﬂowé;d as prayed for. Parties

are left to bear their own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 21" day of Dece;vﬁer, 2022,

(FAREEH PWJ(L)\

Member (E)
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23.08.2022 Clerkxof. learned..courise! for the appelilant present. Mr.

Muhammad Nazeer, ADEO (Litigation) alongwith Mr. NaSeer-ud—

Din Shah, Assistant Advocate General for the respondents .

present. .
Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the. o

appellant is out of station today. Adjourned. To come up for

arguments on 31.10.2022 before the D.B. C

Rozina Rehman) ' (Salah-Ud-Din)
Member (Judicial) . Member (Judicial)

31.10.2022 Learned counsel for the appellant present Mr. Muhammad -
Nazeer, ADEO alongwnh Mr. Kabirullah Khattak, Addmona]

Advocate General for the respondents present.
‘g % Learned counsel for the appellant requested for a‘»djournment.- |
on the ground that he has not made preparation for argi;menfs.
~ Adjourned. To come up for arguments before the D..Blv'on -
E
(Mian Muhammad) . . ‘ (Salah:-u,'d-Din)
Member (E) - Member (J)

21.122022.




. an=flant Deposited

| 07.01.2022 Counsel for the appellant present. Preliminary. ar‘gume_n;sA
heard.

Points raised need consideration. The appeal is admitted‘_t'o:.,- '

regular hearing. The appellant is directed to depositlsecurity-andl o
iy & Process Fep process fee within 10 days. Thereafter, notices be issued to the . -

14.03.2022 Due to retirement of the Worthy Chaifman, l"hc-;f '-'-“'_ff
‘ Tribunal is defunct, therefore, case is adjoUmed“ o
03.06.2022 for the same as before. S
Reader. - .
. 03.06.2022 Counsel for the appellant present. Mr. Kabir

Ullah Khattak, Addl. AG alongwith Muhammad N'glzccz’;' '

ADEO for the respondents present.

Written  reply/comments  on  behalf. of  the .
respondents submitted which is placed on file. A copy of
the same is handed over to the learned counsel of the

appellant. To come wup for rejoinder/arguments -on =" |

23.08.2022 before D.B.

(FAREEHA PAUL) .
Member (E)

7 &.‘ " "7 respondents for submission of written reply/comments 14.03.2022. R
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FORM OF ORDER SHEET

Court of
Case No.- 7760/2021
S.-No. Date of order Order or other proceedings with signature of judge .
proceedings o .
1 2 3
. . . . H ' . “ X - . . :

1- 16/11/2021 The appeal of Ms} Farzana Hassan re;ubmltted today by Mr Taimur
Ali Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for'proper order please.

REGISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary.

*u

hearing to be put there on © [ lol I)’L

CHAIRMAN




o The{ appeal of Mst. Farzana Hassan, Ex-PST GGPS Akhto Jan Bhettani, District Lakki
Marwat: received today i.e. on 01.11.2021 is incomplete on the following score which is
- returned to the counsel for the appellant for completion and resubmission within 15 days. .

1. Index of the appeal attached with the appeal is incomplete.
a Checklist is not attached with the appeal.
@, Appea] has not been flagged/marked with annexure marks.
4. Annexures of the appeal may be attested.
5. Affidavit is not attested by the Oath Commissioner.’
' Annexures of the apwpeal is not in sequence which may be placed in order.
7. Copy of charge sheet, statement of allegation and replies thereto are not attached
with the appeal.
A copy of departmental appeal mentioned in para-2 of the appeal is not attached
‘with the appeal.
9. Copy of rejection order in respect of appellant is not attached with the appeal which
may be placed on it.
@ Certificate be given to the effect that appellant has not been filed any service appeal
“earlier on the subject matter before this Tribunal.
11. Five more copies/sets of the appeal along with annexures i.e. complete in ali respect
‘may also be submitted with the appeal. '

&

CES No_ 26 s,

L [
pt. °l [2( /2021

s w

REGISTRAR ',
SERVICE TRIBUNAL
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BEFORE KHYBER PKHTU NKHW A SERVICE TRIBUNAL, PESH AWAR

.CHECK LIST
/ - Case Title: i’a,vzo'c Lae] Hc,'g,jcm Ys gD () Qpptt'.
S.# Contents B Yes | No
I. This appeal has been plesented by: , : R N
5 Whether Counsel / Appellant / Respondent / Deponent have 51gned the |\ .~
) requisite documents? - . '
3. | Whether Appeal is within time? : S
4. Whether the enactment under which the appeal is filed mentioned? [
5. Whether the enactment under which the appeal is filed is correct? | .
6. Whether affidavit is appended? R
7. Whether affidavit is duly attested by competent oath commmmoner” e
8. Whether appeal/annexures are properly paged? o
9 Whether certificate regarding filing any earhcr appeal on the : o
’ subject, furnished? : S ‘/
10. | Whether annexures are legible? - Y
11. | Whether annexures are attested? o
_ 12. .| Whether copies of annexures are readable/clear? v
a 13. | Whether copy of appeal is delivered to A.G/D.A.G? o )
’ 14 Whether Power of Attorney of the Counsel engaged is attested and R '
. . 14 !
signed by petlt1oner/appellant/respoadentSV ,
15. Whether numbers of referred cases given are correct? o | 7
16. | Whether appeal contains cuttings/overwriting? ' : S |V
17. | Whether list ‘of books has been provided at the end of the app;,al S
18. | Whether case relate to this Court? T/
9. Whether requisite number of spare copies attached? - |
20. | Whether complete spare copy is filed in separate file cover? o/ |
21. Whether addresses of parties given are complete? I
| 22. | Whether index filed? <
' 23. | Whether index is correct? v

24. | Whether Security and Process Fee deposited? on i
: Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 :
'25. | Rule 11, notice along with copy of appeal and annexures has been sent
‘ to respondents? on
.26 Whether COplCS of comments/reply/rejomder submitted? on

A
<
- Whether coples of comments/replyh ejoinder plowded to opposite ¥ .,
27. - (./
party” on

Name: - -w‘wﬁrx ‘/u: l&!bam
: Sig‘nature:‘ ‘ @ 7@/S

Dated:

. ama— e,
L <.
3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

SERVICE APPEAL’ NO. [ 760/2020

Farzana Hassan VIS Education Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE

1. |MemoofAppeal | 01-04

2. | Affidavit 1 e 05

3. Copies of order dated 23.11.2020, AB,C,D&E | 06-21
FIR, application, attendance register
and Log Book

4. Copies of comments, charge report, F,GH&I 22-26
attendance register and PTC meeting
minutes |

5. | Copies of order dated 30.06.2021 and J&K 27-30
departmental appeal

6. | WakalatNama [ T 31

THROUGH:

ADVOCATE HIGH COURT

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339390916



ﬂ‘ BEFORE THE KAYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL N@j 760 12021

h vhpr p”!%h

Berviea Ty tukhywan
ribunay
Mst. Farzana Hassan Ex-PST, aals 2/41@ 2
GGPS Akhto Jan Bhettani, Lakki Marwat.
(APPELLANT)
VERBUS
. ;h@ ’55.% sztury tE& ""') ’sfhy & Pmmtumkawa P\sgnawai
2. The erector (E&SIZ) Khyber ‘Pakhtunknwa Feshawat
3 The District Education Officer (Female) Lakki Malwat

(RESPONDENTS)

~ APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
30.06.2021, WHEREIN._MAJOR PENALTY OF REMOVAL
FROM SERVICE ALONG WITH THE RECOVERY OF ALL

THE DUES PAID TO HER™ WITHOU’_I‘ PERFQ?MING THE
GOVERNMENT DUTY IF ANY, HAS IMPOSED UPON THE'
APPELLANT AND AGAINST NOI‘ TAKING ACTION ON

l\ THE__DEPARTMENTAL APPEAL "OF THE APPELLANT
i

e e e e e gt

ledto-day WITHIN THE STATUTORY PERIOD OF NINETY DAYS.™~

] /glstrar ¢
orpi PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 30.06.2021 MAY KINDLY BE SET ASIDE
AND THE RESPONDENTS MAY KINDLY BE DIRECTED TO
REINSTATE THE APPELLANT INTO SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

Re-submitted to —adny
arnd Nled.

kE’:__---f-'UU!

Regg/‘ra 'i
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RESPECTFULLY SHEWTH;:
FACTS:

5.

. That the appellant was appointed on the post of PST vide order dated

04.05.20_1%7 and has performed his duty up to the entire satisfaction of
his superiors and no complaint has been filed against the appellant
regarding her performance.

. That the appellant was transferred from GGPS Amir Nawaz Tajori to

GGPS Akhto Jan Bhattani vide order dated 23.1 1.2020. The family of
the appellant have blood enmity in the location_of GGPS Akhto Jan
Bhattani, which is evident from the FIR, therefore, she filed
gpplicétion to_respondent No.3 for cancellation of_her_transfer_order
dated 23.11.2020 and due to that enmity she did not took charge in
GGPS Akhto Jan Bhattani_and continued to perform her duty at GGPS
Amir Nawaz, which is evident from attendance register and Log Book
of the concerned school. (Copies of order dated 23.11.2020, FIR,
application, attendance register and Log Book are attached as
Annexure-A,B,C,D&E)

That the appellant_was_called _ for_personal hearing in_which the
respondent No.3 verbally directed to the agpellant to take charge on
the post at GGPS Akhto Jan Bhattani till, 25.06.2021, which is evident
from the the impugned order dated 30.06.2021 and comments of
respondenrNo.3 filed on the departmental 'appeal'oftheAappeliant and
in the compliance of that direction the appellant took over charge at
GGPS Akhto Jan Bhattani on 25:06.2021 and performed duty there til
her removal which is evident from attendance register and PTC
meeting minutes of GGPS Akhto Jan Bhattani. (Copies of comments,
charge report, attendance register and PTC meeting minutes are
attached as Annexure-F,G,H&I)

That without adopting proper procedure, the appellant was removed
from &ervice vide order dated 30.06.2021. The appellant filed
departmental appeal on 05.07.202] against the rem@al,order dated
30.06.202T, Wwhich_was not_responded_within the statutory_of ninety
_days..(Copies of order dated 30.06.2021 and departmental appeal
are attached as Annexure-J&K)

That the appellant has no other remedy except to file the instant

i

appeal in this Honourable Tribunal for redressal of her grievance on
the following grounds amongst others.




—————

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

That the impugned order dated 30.06.2021 and not taking action on
the departmental appeal of the appellant with the stipulated period are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

That no proper procedure was adopted by the authority before passing

R R s g T RS ra—
the impugned removal order of the appellant, which is against the law
and rules and as such the impugned removal order dated 30.06.2021 is
liable to be set aside on this ground alone.

That no inquiry was cggg_qtggfagggggt_ the appellant and the appellant
was removed in slipshod manner, which is the violation of rules and
Supefior Courts judgments,

That no charge sheet was issued to the appellant before imposing
majgﬂ_pﬁﬁiiépm_qgt“g.)_fle;rpoygl_l_&frgrg_ service, which is the violation of

law and rules.

That the appellant was transferred to GGPS Akhto Jan Bhattani
through an order dated 23.11.2020, but due to blood enmity of the
family of the appellant in that location, the appellant did not report in
that school and filed application to competent authority for
cancellation of her transfer order dated 23.11.2020 and continue to
perform her duty at GGPS Amir Nawaz Tajori and when the

‘respondent No.3 verbally directed the appellant to took charge at

GGPS Akhto Jan Bhattani till 25.06.2021 during personal hearing she
took over charge on 25.06.2021 on that direction, but despite she was_
gﬁbi/ed from service on basis of absence;w-hi'ch is against the norms
of justice and fair play. ‘

That the appellant never remained absent from her duty, but due to
blood enmity in the location of GGPS Akhto Jan Battahni she did not
took over charge there and continuously perform her duty at GGPS
Amir Nawaz Tajori, therefore the appellant was compel to perform
her duty at GGPS Amir Nawaz Tajori due to that blood enmity,
therefore, needs to be treated with a lenient view.,

That the penalty of removal from service is very harsh which is passed
in violation of law and rules, therefore, the same is not sustainable in
the eyes of law and liable to be set aside.



(me

H) That the appellant has been condemned unheard and has not been

I

treated according to law and rules.

That the appellant seeks permission of this Honourable Trlbunal to
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appea] of the

appellant may be accepted as prayed for.

APPELLANT
Farzana Has

“THROUGH:

(TAIMBR'ALI KHAN)
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. 12021
Farzaria Hassan : . VIS Education Deptt:
4
AFFIDAVIT

[, Farzana Hassan Ex-PST, GGPS Akhto Jan Bhettani, Lakki Marwat,
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and. nothing has been concealed from this
Honourable Tribunal. :

oubr
DEPON¥ENT -
Farzana Hassan

(APPELLANT)
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wh (FEMALE) LAKKI MARWAT “
sﬂ"'ia. o Ph & Fax:(0969)538080, Email: deotlakki@gmailcom.

REMOVAL FROM SERVICE -

I. Whereas, Mst: Farzana Hassan PST under transfer to GGPS Akhto Jan' Bhitini from
GGPS Amir Nawaz Tajori was proceeded apainst unclér the Khyber Pukinunkhwa
Government Servants (c .fﬁcicncx and discipliary) 2011.

2. Ancl whereas, you were transferred to GGPS Akhto Jan Bhettani from GGPS A Naway,
lcuon vide this office No. 4326-30 dated: 23-11-2020 in order to functionalize th: wohiool,

- 3. And whereas, as per report of SDEO (T) Lakki Marwat vide its office lL'i:-;r S 102

\i dated: 16-03-2021 that you did not take over charge al C(:Pb Akhto Jan Bietso adier the

. hps of “176” days in the said school till date.
4. And whercas, due to non-compliance of your transfer order show cause notice wis served
16 you vide this office No. 1796-1801 dated: 18-05-2021, but your reply did nu: -uiisly the
undersigned, ' - ‘ \

5. And whereas, you were called for personal hearing on 24-006-26G21 vide this wineo Jeuer
No. 2124 dated: 19-06-2021 in which questionnaire was served (o vou but ;\’uur reply onee
again did not satisfy the undersigned.

6. And whereas,- you werd once again verbally strictly directed in personal hoiwe o ke

'; over charge at GGPS Akhto Jun Bhettani till tomorrow i.e. 23-06-2021 bul ity

/
/

Now, therefore, in exercise of the power conferred to me Khyber Paklitunbivea Gove:
Servant (Efficiency & Discipline) Rules 2011 under Rule-4-b(iii) the competeii awdority
(District Education Officer (Female) Lakki Marwat is satisfied and pleased (o imipose the
Mujor Penalty of “Removal from service” with recovery of all Joey puid +0 0 widins
performing the Govt: duty it any, upon Mst: Farzana Hassan PSY in the bose oovest of

public service with immediate effect.

. . Sabira Purves
; ) ' District Educatici £ :ieer
/ - . (Female) Lakhs Stiras
Endst: No. 243 8} — 6 ? ' Dated. R0~ G-\

Copy to the:-

I. Director Elementary & Secondary Education Deptt: Khyber Pakhtunkhwa. Peshis .

2. SDEO (') Lakki Marwa! with the direction 10 made necessary entvics in her sevi . took
imnediately.
3. District Monitoring Officer (EMA) Lakki Marwat.
4. District Accounts Officer Lakki Marwat. ,
5. ASDEO (F) circle concerned. ~
" 6. Teacher concerned. ‘ .
7. Master File. o o

h
s T g

o 7 iBistrict Edubation s ter
Lo 'j"emale) Jusder
- | o :
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44 UPST BPS-12 (Ré-lnstatemeﬁt) dls: o15#
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TS 2y

432630 .
e PIGGPS s o J527 39 21GGPS . 20/ BN e S 1
| a:.ud/Removai from Servnce order S No. 2 'Ldﬂu_.d /df u‘a{

-agnu“ Jr’rLetterdf = fd’soeo (F), DEO (F)

A = PTsDE0 (F), DEO (F)$08-05. 20216/w%6»f.f 2
drdﬂy‘Husbandw,uu lRemovaI from Serwce._:/-dru“ Jﬂr

Personal ~/:’..c..u:’b ...:U?Removal from Servncec_md’s <

ceGnper p B2 2L 24-05. 2021 {lsHearing

ABPS- 14:’.ch_(fJLU/Cd/PSTi-c_/w/d/PST BPs-lz,L’ 3

Appointment Ordemf SL 5 S f z_‘-bdr/"’f/(}/BPS 15
_.:.uyt?uuotfﬁudf’fu*n})uwc_d”fu*w 2. (s -
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) 5 lgl?)’ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
w

Bt

SERVICE TRIBUNAL, PESHAWAR

.
I

Service appeal No.7760/2021

MST: Farzana Hassan
VERSUS

Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS§

Subject

Written reply / comments along

with affidavit

‘ "V.

Copies of SDEO letter No. L B
54”4’@&" p%v***ij#
Le)H{(f g, Vp,%f Swmcﬂ‘“'“uf
Pueytivieie, 1R/, e

Authority letter.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No.7760/2021

. MST: Farzana Hassan

VERSUS

Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,
The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

i.  That the appeal is badly time barred.
ii.  That the appellant has got no locus-standi to file the instant appeal.
ili.  That the appellant has not come to this tribunal with clean hands.

iv. That the appeal is not maintainable in the present from and also in the
present circumstances.

v. That the appellant has filed the instant appeal just to pressurize the
respondents.

vi.  That the appeal is against the facts, rules and laws.

vii.  That the appellant is precluded and estopped from filing the instant appeal
due to his own conduct.

vili.  The actual facts of the case are that the appellant being habitual absentee,
was transferred to GGPS Akhto Jan Bhittani vide order dated: 23-11-2020
but she never r joined her duty : and absented from service, the SDEO (F)

concerned ci c1rcle vide its office letter No. 1192 dated: 16-03- 2021 reported
that hat the ¢ appellant didn’t take over charge after laps of more ‘than,176_days,.
therefore a_show cause notlce No. 1796-1801 dated: 18-05-2021, was
1ssued to th the ‘appellant ¢ and in reply to the same the appellant rep11ed but
100K P. plea of | her fahnly dispute_ in_the areaof - the posted s school to justify her

pee e A S

absence from her place of duty. It is pertinent to mention that the appellant
didn’t mention in her reply of show cause notice, that she. performed duty

on her prev1ous sohool wh1ch clearly proved that the claim of performing
duty on previous school is afterthought and the appellant never performed

duty Wrewous_school "The atfendance ) reglster and log book are false and

e T

fabricated

——T

Moreover the appellant didn’t submit satlsfactory reply _to_show_cause,
therefore the appellant wmwmoned vide End No.2125-25
dated: 19-06-2021 for personal hearing, to defend the allegations against
her. A proper questioner was given to the appellant and she replied to that




@

questioner but again she didn’t utter a single word about her performing

duty on previous school....

That after complete_satisfaction about appellant’s absence from duty and
d@l;ymg the _transfer order, the e_competent authority correctly issued
removal from_service of appellant. (Coples ies of S,D:E'O(F) teport, show
cause notice, reply, letter for personal hearing, questioner, reply to
questioner and removal order are Annexure-A, B, C, D, E, F & G)

FACTS:

1.

Para No-1. It is submitted that the appellant was appointed in year
2004 but the appellant is habitual absentee from service.

Para No-2 is incorrect, the appellant is misrepresenting in said Para. It
is evident from the record that the appellant was transferred on 23-11-
2020 while the alleged application is actually a reply to show cause
notice which was sent to the appellant for clarification of her absent
from duty / disobeying the transfer order. The plea of family feud and
performance of duty on previous school is after thought because the
appellant neither filed any application for cancellation of her transfer
nor has filed any appeal till she received the show cause notice. The
attendance register and log book are false and fabricated. Moreover the
appellant has no authority that she by herself refused to obey the
transfer order and perform duty on previous school without applying to
the competent authority to do so.

Para No-3. It is submitted that on the report of SDEO (F) vide ends
No.1192 dated: 16-03-2021, about non-joining duty by the appellant for
more than 176 days, the competent authority issued show cause notice
to the appellant and the same was replied. Thereafter opportunity of
personal hearing was given to the appellant but in all the proceedings
the appellant failed to satisfy the competent authority about her failure
to take charge in GGPS Akhto Jan. The competent authority correctly
issued the appellant’s removal from service order dated: 30-06-2021, in
accordance with and founding the appellant guilty of misconduct /
absent from service. The attendance register, log book etc are false and
fabricated.

Para No.4. it is submitted that on the complaint of SDEO(F) circle
concerned through Report No. 1292 dated: 16-03-2021 about the absent
from duty and misconduct of appellant, the competent authority has
rightly removed appellant from service due to non-performance of duty
and misconduct. Moreover the appellant admitted her absence and non-
willingness to join duty on her place of duty i.e GGPS Akhto jan
therefore there was no need for further evidence to proceed against
appellant. The competent authority has acted in accordance with law,
adopted proper procedure, the appellant was personally heard and
issued removal order of appellant after due process.
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5. The present appeal is filed just to pressurize the department, therefore

A.

liable to be dismissed on the following grounds interalia...

%

GROUNDS:

That Para No. A is incorrect. The competent authority found the appellant
guilty of absent from service, misconduct and misbehavour, therefore
appellant is rightly removed from service.

Para No. B is incorrect. That in respect of appellant’s absence proper show
cause notice was correctly delivéred but the appellant didn’t give
satisfactory reply. The appellant was given opportunity of personal hearing
and correctly removed from service after finding her guilty of misconduct.
Moreover the appellant admitted her absence from duty (her new place of
duty) therefore no further inquiry was needed for misconduct / absence
from duty of appellant. All the legal formalities were fulfilled in the case of
appellant and she was removed ffom service in accordance with law.

Para No. C is incorrect. The appellant was habitual absentee and on the
report of SDEO (F) circle, show casue was sent to the appellant, she was
personally heard and the competent a’uthog‘ity after finding the appellant
guilty of misconduct, issued appellant’s removal orders in accordance with
law and procedure. It is pertinent to mention that when all the evidences are
available about misconduct of employée then no inquiry is mandatory and
in the case of appellant the misconduct of appellant is apparent from record,
therefore no inquiry was needed.

Para D. It is submitted that the appellant was correctly removed from
service as she was guilty of misconduct, by disobeying her transfer order
and refused to take charge.

Para E That the transfer order of appellant was issued on 23-11-2020 but
the appellant never took charge on GGPS Akhto Jan and remained absent.
It is pertinent to mention that the appellant neither applied for cancellation
of her transfer order nor filed appeal against transfer order. And when the
appellant was given show cause notice, then the appellant came with the
false and fabricated story about her being performing duty on previous
school, to justify her misconduct / disobeying her transfer order. The,
appellant was given opportunities to defend allegations but she failed td do
so, therefore correctly removgd from service. Y |
Para No.F. It is submitted that the appellant was bound to take over charge

after receiving transfer order and if there was an actual problem (enmity)
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then she must have filed any 'épplication or appeal beforé competent
authority for cancellation of transfer 0rde¥ :o'f tfansfer to any other school
but the appellant bluntly refused to obey the transfer order and even didn’t
bother for cancellation the same transfer order. The appellant never
performed duty on her previous school i.e G.G.P.S Amir Nawaz Tajori, the
record is fabricated and the plea is afterthought. The appellant is not
entitled to any lenient view. ‘ .

G. Para No.G is incorrect.. The appellant along with other employees were
absent from duties. The appellant is habitual absentee therefore the
competent authority after finding the appellant guilty of misconduct had
rightly removed her from service. v

H. Para H is incorrect. The appellant admitted that she was personally: heard
and given every opportunity to justify her misconduct but badly failed to
satisfy the competent authority. Therefore correctly removed from service.

L. That the respondents may be allowed to raise / advance additional ground at

the time of arguments.

It is therefore most humbly prayed that this Hon’ble Tribunal may very
graciously be pleased to dismiss the instant appeal with cost.

St

E&SE, KPK,
PESHAWAR
RESPONDENTS NO.1

Dated:2}/03/2022

DI;%TCTOR E&g@y

EDUCATION, KPK,
PESHAWAR
RESPONDENTS NO.2
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No.7760/2021

MST: Farzana Hassan
VERSUS

Govt of KPk, ETC

_ Affidavit
I Muhammad Nazir ADEO authorized by District Education
Officer (Female) Lakki Marwat solemnly affirm and declared
that the contents of the para wise comments/reply are corréct to
the best of my knowledge and nothing has been kept concealed
intentionally from this Hon’ble Court.
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1SIONAL EDUCATIONAL QFFICER ]FEMALE}

OFFICE OF THE SuUB-DIV
LAKKI WMIARWAT
No. SDEOF/LM .Dated:ZA /| @ } j2021
DDO Code: LK; 6007

Gmailisdeo, takki maif.com

phone No. 0969510023 SDEOFI.AKKI

Whatsapp Group:
’ N
' ‘ yQx J

The District Education office (F) -
akki Marwat

L .
REPORT OF ASDEO FEMALE AGAINST THEIR CIRCLE STAEF .
ainst the staff,

n of undersigned and in the light of different complaint received ag:
rted against the foltowing teachers and staff of their habitual

subject:

Memo: -
As per directio

the ASDEO (F) of the undersigned Sub-Division repo

absentee which is
ASDEQ (F) . )
1. GGPS'W/Jogi \mam Shah .. Wil full Absentee
2.

Habitual Absent from duty.
Never found of ddty\since'
long time
She has not attended ‘the
school since 01 Septem’nev~
and strict action required
Without any application she
was absent since 01.03.2021

-\ during the  visit of
undersigned hence strict
action is required please
Failed to compliance, as she
has been transferred 10
GGPS AKhto Jan ghettant
Transferred 10 GGPS Abasa
wazir but did not compliance

Wwill full absent

| full Absent

Farzana Hassan

GGPS Akhto lan
pST BPS-12

Bhettani

Apsent from duty
which  Is his
routine |

Fehmida Akhtar
pST BPS-12 '

Abbasa

_Do-

~ . e e
Always found absent from
duty whenever ASDEQ (F)

visited

Muhammad
Younas

Chowkidar

- N GGps  shahab Ulfat  Shaheen '
- Khet No.2 PSHT BPS-15
i Khan Absent From puty

GGPS Kotka, Mir sardood

Never found \

Habitual absent from duty \
and never found present in

" 9. | Tajazal
] Abas ! Chowkidar
school. Hence strict action is
e ) required
me pay has heen stopped.

o mention that the u

it is pertinent ¥ ndersignec@ has deducted their pay and s¢

! - o sub-Divisiéna Education officer (P}
_____ o > ki HalsE.O (F)
o @(kkki Marwz%t
- “1b— 32021
- loat 0%

' | - \ DEO(F] Lakii Marw
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) LAKKI MARWAT B

Ph & Fax(09691530010, Lmail: deallakhi@pmatlcum,

SHOW CAUSE NOTICE

P -

__’\'Vherc:xs, Mst: Farzana Hassan PST under transfer to GGES Akhto Jan Bhettani from
GGPS Amir Nawaz Tajori is proceeded against under the Khyber Pakhtunkbwa
Government servants (elficiency and disciplinary) Rules, 2011 for the charges mentioned

And whergas, you were transferred- to GGPS Akhto Jan Bhettani from GGPS Amir

Nawaz Tajori vide this office Endst: No. 4326-30 dated: 23-11-2020 at S.No.02.

And whereas, as per report of SDEO (F) vide its office letter No. 1192 dated: 16-03-2021
that you did not take over charge after-the laps of “176" days in the said school till date.

Now therefore, in exercise of the powers conferred under section 4 of Khyber Pakhtunkhwa
Government Servants (efficiency and disciplinary) Rules, 2011, the competent authority
(District Education Officer Female Lakki Marwat) is pleased to impose the major penalty of

“Removal from Serviee” upon you.

You thereof, required to show-cause as to why the aforesaid penalty should not be imposed

upon you and also intimate whether you desired to be heard in person.

within seven days of its delivery, it shall be presumed

*If no reply to this notice: is received
an cx-parte action shall be taken against

that you have no defense 10 put in and in thai case,
you under the Khyber Pakhtunkhwa E&D rules, 2011 o

Sabira Parveen
District Education Officer
' ~ (Female) Lakki Manwat
Endst. No. _Mm@. _Z g/ 05 / 252
Copy 10 the:- : / ./
1. Dircctor E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy. District Edication Officer (Female) Lakki Marwal.
3. District Monitoring/Officer (EMA) Lakki Marwal. |
- % SDEO(F) concemed; -
- % JASDEQ (F).circle:concemed. - (/" *

6, Officiat e
~ o1l concened
R e District Educa‘!ion Officer

(chalc}k\i iMarwal
S
7

0

b—

f. LVALWIVWR A asws’? ' r
| District Educ tion Officer
(Femal% Marwat
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PFFICE OF THE DISTRICT EDUCATION OFFICER 13 EMALE) LAKKI MARWAT

Dated. q ,0510 2/]

Mst: Farzana Hassan, PST
Under transfer to GGPS Akhto Jan Bhettam

Subject:- ~ PERSONAL HEARING

Memo:-

In res;ﬂonse to the show-cause notice issued to you by this office vide No. 1796-1801
dated: 08-05-2021, your reply did not satisfy the undersigned. .

Therefore, you are directed to attend the office of the undersigned on 24 06-2021 at 10:00 .
(am) positively, in connection with personal hearmg

In case of failure, ex parte action will be taken against you under E&D rules 2011.

NOTE:- After due date no excuse/appeal will be accepted.
T

S et

District EduMcer,

- . (Female) La rwat.
Endst: No: 212 ¢= 2 &  Dated: / /2021

Copy to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. SDEO (F) Lakki Marwat with the direction to inform the above named teacher about pcrsonal

. hearing. .
T2

( -

..

District Education Officer,

. (Female)(l%damat.

Py ArAmmew—— = o

| District Education Officer =~ ™ '
(Femalﬁ% Marwat

emeare sen e
et e s
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]FEMALE] LAKKI_ MARWAT

Ph & Fax: (0969]538080 Email: deoﬂakk:@gmuil.cun:.

.OFFICE OF THE DISTRICT EDUCATION OF #1C

MOVAL FROM SERVICE:-

1. Whereas, Mxt Farzana Hassan PST under transfer to GGPS Alhto dan 13k

Government Servants (efficiency and disciplinary) 201 1.
2. And whereas, you were transferred to GGPS Akhto Jan RBhettani from G('ii'&;
Tajori vide this office No. 4326-30 dated: 23-1 1-7()20 in oxder 1o functionalize i
3. And whereas, as per report of SDEO (F) Lakki I\fhlwat vide Vit oftice feuw
- dated 16-03-2021 that you did not take over charge at GGPS Akhto Jan Bhets

. laps of “176” days in the said school till date.
4. And whercas, due to non-compliance, of your transfer order show c:mse- notive
4 A tw you vide this office No. 1796~ 1801 dated: 18-U5- 2021, but your repiy U
% : . undersigned. '

And whereas, you were called for personal hearing on 24-06-2021 vide this

':h

again did not sansly the undusu,ned

6. And whereas, you Were once again vetbally strictly dirccted in porsonal beniie

over charge at GGPS Akhto Jan Bhettam till tomorrow P e 25-06-2021 but 1 v

Now, therefore, in exercise of the power coniexred to me Khyber, Pakbtumiclis

Qepvant (Efficiency & Di smplme) Rules 2011 undu‘ Rule-4-b(iiin dw comprint onh

(District Education Officer (Female) Lakki Marwa it is satisfied and ple: v Yat
Major Penalty of “Removal from service” with recovery of all dues paid tu
pelformm;, the Govt: duty if any, upon Mst: Farzana Hassan i’\l in the best

public service with immediate effect.

Sulﬁirgn Purat
Distiiet Education o7 AR
R\

Endst No. 2 6L— é} __ Dated. Zp-0br RoZI

¢ my to.the:-

1. Dlrec,tm Elementary & ‘%euondarv Education Deptt: Khyber l’al\lnunl\Im“ Posin:

!\)

_ SDEO (F) Lakki Marwat w:th the direction to made necessary ¢ plries 1 her s
{ : immediately.

. District Monitoring Officer (EMA) Lakki Marwat.

District Accounts Officer [Lakki Marwat '
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GGPS Amir Nawaz la}on was proceeded against under the Khyber i

No. 2124 dated: 19- 06-2021 in which ques‘uonnaue was served to you bul your o

(Female) Lakki B

coned from

cenklned
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AUTHORITY.

Muhammad Nazir ADEO O/O the District Education
“Officer(Female) Lakki Marwat is hereby authorized to submit reply in
sevice appeal No 7760/2021 Mst: Farzana Hassan VS Govt: Khyber
Pakhtunkhwa on behalf of the undersigned,

A

. 2
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