16.03.2022

18.05 2022

‘‘‘‘‘

Tribuial is defunct therefore the case is adjoumed for

the same before on 18.05.2022 Q\ :
- )
' Redder

Appellant in person present. Mr. Muhammad Riaz

Khan Paindekhe}, Assistant AG  .alongwith Mr.
Bakhtzada, DEQO, Battagram and Mr. Wali Rehm_an,
ADEO for thé respondents present. "

The respondeﬁt produced a copy of office order

- bearing Endst:No. 2620:2_8/Establishment (P) ‘dat_ed
17.05.2022. Copy of the same is given tg tf;e learned.
counsel for petitioner. Learned: counsel submits that he

wants to assail this order. As regards the instant execution

petition, it is being disposed of being not pressed. Consign

Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal this 18" day of

May, 2022.

(Kalim Arshad Khan)
_Chairman
Camp Court Abbottabad
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Petitioner in person present. Mr. Muhammad Ishfaq
Khan Jadoon, DEO (Male) Battagram alongwith Mr.
Kabirullah- Khattak, Additional Advocate General for the
respondents present. -

Mr. Muhammad Ishfaq Khan Jadoon, DEO (Male)
Battagram stated at the bar that he will check the record
and will apprise the Tribunal regarding the fate of de-novo
inquiry on the next date. Adjourned. To come up for
further proceedings on 16.03.2022 befofevthe S.B at

Camp Court Abbottabad. ﬁ

(Satah-ud-Din)
... Member (J)
~._..Camp Court A/Abad
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EP No. 177/2020

01.12:2021

. court, Abbottabad.

Clerk of counsel for the petitioner and Mr. Muhammad Riaz Khan
Paindakhe!, Asstt. AG for the respondents present. Respondents No.
3,4 and 5 in person present.

The petitioner having at his credit the judgment dated
12.04.2018, submitted the present execution with the underlying
grievance against the denovo inquiry. According to operative part of
the judgment, his appeal was éccepted and he was reinstated in
service with liberty to the department to hold denovo enquiry
broceedings within a period of ninety days from the date of receipt of
the judgment. The issue of Back benefits etc was subject to the final
outcome of denovo proceedings and rules on the subject.

According to the crux _of the submissions made in the

mplementation petition, the petitioner seeks to take the respondents

at task due to their pursuit in denovo enquiry, for his own reason, but
the departmént was bound to hold the denovo inquiry within a period
of ninety days from the date of receipt of judgment when liberty was
given to it. What is the fate of denovo enquiry proceedings is not
known as none is present on behalf of the department. ‘Notice _be
given to .the District Education Officer (M) Battagram for personal
attendance on the next date to apprise t-he‘ Tribuhai a.ont the
outcome of the denovo enquiry. The petitioner has arrayéd the official
respondents by name which is not permissible. Therefore, r:the ‘name~
of the incumbents Umer Zaman, Iftikharul Ghani be deleted from the
panel of respondents and only the DEO (M) Bttdgram will remain
party by official nomenclature. The respondents No. 3, 4 and 5 have
been made party'unnecessarity in the garb of petition for initiating the
contempt proceedings with reference to any law that “how th'is
Trtbunal is compétent to exercise ]ur|sd|ct|on in the contempt of court
laws. Therefore, names of respondents No. 3, 4 and 5 nampl,/ Waliuir
Rehman, Najab Khan and Gul Munammad are deleted from the panel
of respondents . They are in- attendance and are relieved from the

proceedings. Case to come up on 20.01.2022 ‘before’ S.B ‘at camp‘

Ch%an/

Camp Court, A/Abad



‘ ? 27.09.2021  Clerk of counsel for the petitioner present. Mr. Kabirullah
| | Khattak, ¥Additichal AdVScats™ General alongwith Mr. Wali-ur-

Rehman, ADEQ,.Mr. Gul Muhammad, Headmaster and Mr. Najib
Khan, Headmaster for respondents |

Clerk of counsel for the petitioner submitted an application
for adjournment alongwith cause list of Peshawar High Court,

Abbottabad Berich wherein learned counsel for the appellant
was busy before the Peshawar High Court, Abbottabad Bench in
other cases. Adjourned. To come up for further proceedings
before the S.B on 02.11.2021.

C N .

~ (MIAN MUHAMMAD)
MEMBER (E)

. 02.11.2021 Counsel for the petitioner and Mr. Muhammad Adeel
- Butt, Addl. AG alongwith Najab Khan, Headmaster and
ol | Gul ‘Muhammad, Headmaster for the\v respondehts
S T  present. o
o ' L An application has been submitted on behalf of the
e o : respondents for tranéfer of the Execution Petition to
L -Camp Court Abbottabad. Request is accorded. Case to
o come up on 02.12.2021 before the S.B at camp court,
C h o ~ Abbottabad. CV
¢ , : - .

Chairman

1 Tipee

g o
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COC Petition No. 177/2020 o3

07.07.2021

23.08.2021

Petitioner alongwith counsel and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Waliur Rehman, ADEO, Najab Khan
and Gul Muhammad, Headmasters for Athe respondents
present. |

Learned counsel for the petitioner seeks time to prepare -
arguments on the: point of maintainability of instant
Contempt of Court Pétition. Adjourned to 23.08.2021 before
S.B.

Chairman

Petitioner present. Mr. Wali—ur*Rehma-n, ADE_O,l
Najab Khan anfd Gul  Muhammad, Headmasters
alongwith Mr. Muhammad Adeel Butt, Additional
Advocate General f:for the respondénts present.

Petitioner rfequested for adjournment on the
ground that his c']cjunsel is ill. Adjou-rn'ed.. To come up:
for arguments on maintainability of the present pétitioh'
on 27.09.2021 before the S.B.

. o -
' . L
i _

! " (SALAH-UD-DIN)
1 MEMBER (J)
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27.01.2021

Petztloner |s present alongwith his counsel

Kabirullah Khattak Addltlonal Advocate General

respondents No 1 to 5 are also present in person.

29.03. 2021 before S B

29.03.2021

01.06.2021

File to come up for reply on behalf of res‘ )

(MUHAMMAD JA
MEMBER (JUDICIAL)

" Counsel for the petitioner and Addl. AG for the
respondents present. Respondents 'No. 1&3to5in
person also present. |

- Respondent No. 1 has submitted separate
parawise comments/reply while respondents No. 3 to
5 have furnished their joint parawise comments.

Placed on record. Learned_counsel'for the appellant

réquested for time to go through the same. To come

up for arguments on 01.06.2021 before S.B.

(Atig-ur-Rehman Wazir)
Member(E)

Petitioner in person and Addl. A.G alongwith Waliur

Rehman, ADO, Gul Muhammad and Najab Khan, Head .

Masters present for the respondents present.

Petitioner submitted an application for adjournment

alongwith cause list which shows that learned counsel for

the petitioner is busy before the Hon'ble Peshawar High
Court, Abbottabad Bench today. To come up for
arguments on 07.07.2021 before S.B.

Chairrnan

ndents on




" : Court of

Execution P.etition No. / 7 7 [2020

B -

FORM OF ORDER SHEET

Order or other proceedings with signature of judge or Magistrate

| S.No. } Date of order -
el proceedings
1 2 3
. | 18122020 The Execution Petition submitted by Mr. Fazal Wahab
through Syed Wagas Naqvi Advocate may be entered in the relevant
Register anq put up to the Court for proper order ptease. '
RE(%RQK?T' 211 2
2- This Execution Petition be put up before S. Bench
— on.lpl%{.;,}.ko B
L \
A a CHAIRMAN
22.12.2020 Petitioner present;through counsel.

S.B.

Respondents be iaut on notice for 27.01.2021 before

!
|
!
I
{

(Rozina‘ Rehman)
Member (J)

i
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OFFICE ORDER

"~ WHEREAS you Mr Fazal Wahab s/o Rahlmullah R/O Rashang Tehsil Allai , District Battagram
_transferred against the post of PST-at GPS Fageero Allai were proceeded for havmg inducted
yourself in this (E&SE) Départment through fabricated { fake and bogus appomtment order not issued
by the lawful autharity and having no legal sanctlty ‘ . :

AND WHEREAS you filed Writ Petltlon No: 704-A/2016 in which the Honorable Peshawar ngh Court
Abbottabad Bench has decided on 22-03-2018 which is reproduced as under:

“Perusal of the case record would show that the very appointment order of the petmoner has
been declared fake and bogus by the respondents. When the petitioner's appomtment is fake,
then It makes no sense for him to pray this Court for directing the respondents to pay him the
desired salaries. For what has been discussed above, this pettt!on, being bereft of any merit is
hereby dismissed.” : ] : ;

i ! .
AND WHEREAS you filed W.P No. 704-A/2016 in the year 2016 and decided on 22-03-2018 at
Honorable Peshawar High Court Abbottabad Bench & Service appeal No: 572/2017 in the year
2017 and decided on 12-04-2018, both cases were running at the same time which is illegal, after
dismissal of your W.P No. 704-A/2016 you were not eligible to peruse your same nature case in
Service Tribunal because next higher Court is August Supreme Court of F‘akistan |
AND WHEREAS after completion of due process under E&D Rules 2011 the then DEO (Male)
Battagram declared your appointment order as “NULL AND VOID” under Endstt: No: 18899-18907
dated 09-12-2016 due to fake/bogus/fabncated / nlot issued by the !awful authorlty i 1
AND WHEREAS you filed appeal against the said order to the competent authority i. e Director E&SE
KP Peshawar which was rejected vide order No: 833-34 dated 05-04-2017.

" AND WHEREAS you filed appeal in Khyber Pakhtunkhwa Service Tnbunal Peshawar under Civil ]
Appeal No: 572/2017. ‘ !

AND WHEREAS the Honorable Service Tribunal passed judgment dated 12-04-20i8 with the
direction to conduct denovo proceedings.

AND WHEREAS in the light of Judgment Re-Instatement order was issued vide No: 5526»30 dated
28-05-2018 for the purpose of denovo inquiry. v

AND WHEREAS denovo inquiry notification was issued vide Endstt: No: 5506-12 dated 28-05-2018. 4\4\

AND WHEREAS the inquiry committee submitted report vide No: 517 dated 02-08-2018 with the
recommendatlon in your favor.

AND WHEREAS however after revelation from office record as well as during NAB inquiry on 05 &
08-Nov-2018 , the fist inquiry and denovo inquiry were conducted by the same officers with different/
contradictory recommendations, the competent authority declared the denovo inquiry as defective and
declared Release of Pay order as “NULL & VOID" vide No: 12945-50 dated 09-11-2018 and legal
proceeding were started against the inquiry officers by Secretary E&SE KP Peshawar vide No:
SO(SM)E&SED 1-1/2020/WP No0.5892/Fazl Wahab dated 30-07-2020.

AND WHEREAS subsequently another notification for conducting fresh inquiry was issued vide No;
4681-85 dated 09-08-2019. The inquiry committee submitted report vide Diary No;1787 dated 30-06-

2020 wherein they recommended to take legal duscsplmary actions against fake and bogus PST i.e Mr,
. Fazal Wahab.

AND WHEREAS in the light of inquiry report the case has been sent to ACE Anticorruption Battagfém

due to huge loss occurred to Government exchequer / treasury vide letter No: 5401 — 06 dated 11-08-
2020. :
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AND WHEREAS Secretary E&SE D_epartme::'ut ,i(P Peshawar directed DEO (M) B‘éftég'ram vide letter
No: SO(SM)E&SED 1-1/2020/WP No.5892/Fazl Wahab dated 30-07-2020 to decide the case of fake
appointment'of Mr. Fazal Wahab in the light of eriquiry report submitted on 30-06-2020. '

AND WHEREAS you filed W.P No: 1002-A/2020 in Honorable Peshawar High Court Abboftabad

enquiry. committee dated 30-06-2020. - . . b }

Benich prayed for setting aside the impugned letter / order dated 1 1~;08-2020 along'with report of the

AND WHEREAS judgment Wasbaséed in Honorable Peshawar High Court Abbottabad Bench in

'W.P. No. 1002-A/2020 dated 24-11-2020 which is reproduced-as under:’ -

“Let the petitianer be paid his monthly salaries / arrears till he is proceeded under the
efficiency and disciplinary Rules, to be followed by further order of the competent authority.

‘The petitioner is, however, at liberty that, if all the outcome of the enquiry under the Efﬁciency

& Disciplinary rules leads to his termination, he may prefer fresh petition, challenging his
termination prder in accordance with Iaw.’g N s

4 g S LR ,
AND WHEREAS in the light of the directions bf Honorable High Court Abbottabad bench in W.P No.

. 1002-A/2020 dated 24-11-2020 which is reproduced in above para, the competent authority i.e DEO

(Male) Battagram sefved Showcause notice L;Jpon you vide No: 8401-6 dated 26-11-2020.
, i ‘ oy P :

‘ . . 11 : f . '
AND WHEREAS your unsatisfactory reply was received on 03-12-2020 after thatyou were called for
personal hearing on 17-12-2020 vide letter No: 8696-98 dated 07-12-2020 but you failed to appear-
before the competent authority.. . A ~ o : ' ‘

NOW THEREFORE in the light of enquiry report submitted vide Diar}y No: 1787 dated 30-06-2020,
findings & Proceedings initiated against you on the directions of Honorable Peshawar High Court
Abbottabad Bench in W.P No. 1002-A/2020 dated 24-11-2020 & supporting documentary evidence /
record placed on file is more than sufficient, hence the undersigned being Competent Authority is of

the opinion that your fake / bogus / fabricated appointment order is once again declared as
“NULL & VOID / VOID AB INITIO”. i !

District Education Officer (M) .

. | : Battagram
Endstt: No: ;2642 =28 /Establishment (P) Dated / 7 / 25 12022.

Copy forwarded to the: ' . ‘
. Director E&SE Khyber Pakhtunkhwa Peshawar.
Director Anticorruption Khyber Pakhtunkhwa Peshawar.
Registrar Peshawar High Court Abbottabad Bench.
Deputy Commissioner Battagram. S
District Accounts Officer Battagram.
District Monitoring Officer EMA Battagram.
Sub Divisional Education Officer (M) Allai with the direction to serve & )
implement the order accordingly. s
- Fazal Wahab s/o Rahimuilah R/O Rashang Tehs Am.
Office copy. N\

N oA wN S

© o

Battagram

N
£y

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

COC No._/ 1 /1/20
Fazal Wahab Versus Umer Zaman & others
Contempt Petition
INDEX
S# Description Page No. Annexure
1 | ContemptPetition alongwith affidavit 1t0 13E4
Copy of the Appointment letter and Service wpn @ wpqn |
3 booK - 23 A’ & “A1
4 Copies of show case notice dated 09-08-2016 “B” & “B1”
and reply M-37
5 | Copy of the office order dated 09-12-2016 2% - 29 “C”
6 Copies of departmental appeal and order “0" & “D1”
dated 03-04-2017 30 ~ 33
7 Copies of Service appeal and order dated 12- “E” & “E1”
04-2018 33 - 4}
8 Copies of the inquiry report dated 02-08-2018 “E” & “E1”
and reinstatement order dated 28-05-2018 42 -4<
9 | Copy of the list L4b-Y47 “G”
10 | Copy of letter 08-11-2018 43 “H”
11 Copy of writ petition and order dated 19-02- g
2020 4q-66
11 | Copies of the applications §1-71 “J”
12 | Copy of the Source li 72-1S K
inquiry report 76 -9k
Attested copy of writ petition and order dated H WA @ o agn
14 124-11-2020 93 -103 M & "M
15 | Copy of show cause notice dated 26-11-2020 10y N
16 | Wakalat Nama loS
Dated: 17-12-2020
...Petitioner
Thf(?d o
Syed Wa W '
&
N\ Syed Qurban Gillani

Advocates High Court
Abbottabad. &Pﬁ' R

\ Q)‘/
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OFFICE ORDER

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
EMAIL: emisbattagram@gmail.com BATTAGRAM-uonEe no:09975435408539

WHEREAS you Mr. Fazal Wahab s/o Rahimullah R/O Rashang Tehsil Allai, District Battagram
transferred against the post of PST at GPS Fageero Allai were proceeded for having inducted

- yourself in this (E&SE) Department through fabricated / fake and bogus appointment order not issued
by the lawful authority and having no legal sanctity.

AND WHEREAS you filed Writ Petition No: 704-A/2016 in which the Honorable Peshawar High Court
Abbottabad Bench has decided on 22-03-2018 which is reproduced as under:

«perusal of the case record would show that the very appointment order of the petitioner has
been declared fake and bogus by the respondents. When the petitioner's appointment is fake,
then it makes no sense for him to pray this Court for directing the respondents to pay him the
desired salaries. For what has been discussed above, this petition, being bereft of any merit is

hereby dismissed.”

AND WHEREAS you filed W.P No. 704-A/2016 in the year 2016 and decided on 22-03-2018 at
Honorable Peshawar High Court Abbottabad Bench & Service appeal No: 572/2017 in the year
2017 and decided on 12-04-2018, both cases were running at the same time which is illegal, after
dismissal of your W.P No. 704-A/2016 you were not eligibte to peruse your same nature case in
Service Tribunal because next higher Court is August Supreme Court of Pakistan.

AND WHEREAS after completion of due process under E&D Rules 2011 the then DEO (Male)
Battagram declared your appointment order as “NULL AND VOID" under Endstt: No: 18899-18907
dated 09-12-2016 due to fake/bogus/fabricated / not issued by the fawful authority.

AND WHEREAS you filed appeal against the said order to the competent authority i.e Director E&SE
KP Peshawar which was rejected vide order No: 833-34 dated 05-04-2017.

AND WHEREAS you filed appeal in Khyber Pakhtunkhwa Service Tribunal Peshawar under Civil
Appeal No: 572/2017.

AND WHEREAS the Honorable Service Tribunal passed judgment dated 12-04-2018 with the
direction to conduct denovo proceedings.

AND WHEREAS in the light of Judgment Re-Instatement order was issued vide No:5526-30 dated
28-05-2018 for the purpose of denovo inquiry.

AND WHEREAS denovo inquiry notification was issued vide Endstt: No: 5506-12 dated 28-05-2018.

AND WHEREAS the inquiry commit{ee submitted report vide No: 517 dated 02-08-2018 with the
recommendation in your favor.

AND WHEREAS however after revelation from office record as well as during NAB Inquiry on 05 &
06-Nov-2018 , the fist inquiry and denovo inquiry were conducted by the same officers with different /
contradictory recommendations, the competent authority declared the denovo inquiry as defective and
declared Release of Pay order as “NULL & VOID" vide No: 12945-50 dated 09-11-2018 and legal
proceeding were started against the inquiry officers by Secretary E&SE KP Peshawar vide No:
SO(SM)E&SED 1-1/2020/WP No.5892/Faz! Wahab dated 30-07-2020.

AND WHEREAS subsequently another notification for conducting fresh inquiry was issued vide N 0
4681-85 dated 09-08-2019. The inquiry committee submitted-report vide Diary No:1787 dated 30-06- ‘L}
2020 wherein they recommended to take legal disciplinary actions against fake and bogus PST i.e Mr. /\
Fazal Wahab. N

AND WHEREAS in the light of inquiry report the case has been sent to ACE Anticorruption Battagram
due to huge loss occurred to Government exchequer / treasury vide ‘etter No: 5401 - 06 dated 11-08-
2020.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
*
cocC No./ / 1/2(7

Khyhu Pakhtukhwa

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, Dlstnct' ¢ Tt

Di“l‘y No.

Battagram. ;

i) @M{ ...... PETITIONER

Ve 4413' Versus
Méﬂl M o) & /

1.  ~YmerZaman-District Education Officer (Male) Battagram
"/2. Iftakhar ul Ghani Ex District Education Officer (Male)

/ Battagram ‘

3. Wali-ur Rehman ( Assistant District Education Officer
S Male, Battagram

4 Najab Khan, Headmaster GHS Battagram, Battagram
V5 Gul Muhammad, Headmaster GHS Gubon Battagram
& @S GOt Cm @ ) o

T e RESPONDENTS/CONTEMNORS

PETITION FOR INITIATING CONTEMPT __PROCEEDINGS
AGAINST _THE _REPONDENTS FOR DISOBEYING AND
DISREGARDING THE ORDER_ PASSED BY THIS ’HQ_N’AQL_E_
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 572/17 DATED
14-12-2018 AND IMPLEMENTATION OF ORDER.

RESPECTFULLY SHEWETH:

FACTS

1. That the petitioner was appointed as Primary
School Teacher (PST) on 06-07-2008 in
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education department at District Battagram.
(Copy of the Appointment letter and Service book
of the petitioner is annexed as Annexure “A” &
(IA1))

. That after serving in the department for more

than seven long years, petitioner was served with
a show cause notice dated 09-08-2016 by the
District Education Officer (Male) Battagram on
the ground that his appointment order is fake and
bogus, petitioner replied to the show cause
notice dated 09-08-2016.

(Copies of show case notice dated 09-08-2016
and reply are annexed as Annexure “B” &
“B1”)

. That vide office order dated 09-12-2016, the

appointment order of the petitioner was declared
as fake and bogus. (Copy of the office order
dated 09-12-2016 is annexed as Annexure
“C!.’.)

. That feeling aggrieved, petitioner fi!ed'
" departmental appeal before the appellate

authority which was dismissed vide order dated
03-04-2017.

(Copies of departmental appeal and order dated

03-04-2017 are annexed as Annexure “D” &
“01”-)

5. That the petitioner filed service appeal before the

KPK Service Tribunal against the orders passed
by respondent No.2 and 3 which was allowed
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vide order dated12-04-2018 with direction to the
respondents No2 and 3 qua denovo
inquiry/proceedings within a period of ninety
days.

(Copies of Service appeal and order dated 12-
04-2018 are is annexed as Annexure “E” &
“E1”.)

6. That denovo iquiry was conducted by respondent
No.2, as result of which, petitioner was
exonerated from charges / allegation levelled
against him and accordingly, was reinstated in
service.

(Copies of the inquiry report dated 02-08-2018
and reinstatement order dated 28-05-2018 are
is annexed as Annexure “F” & “F1”.)

7. That it is also pertinent to mention here that in
respect of the same allegations i.e of being
‘Ghost employee” of education department, a
reference No. 07/2017 titled “Ayaz Qureshi &
others Vs State is also pending adjudication
before the Hon'able Accountability court i,
Peshawar in which the petitioner is at serial No.8
of the list. After the order of worthy Service
Tribunal Peshawar and exoneration in enquiry
conducted by respondent No.2, petitioner moved
an application under sec 265 K Cr.Pc for his
acquittal before the accountability court
thereafter, respondent No.3 was pressurised by
the NAB authorities because of the reference
pending before the accountability court.

(Copy of the list is annéxed as Annexure “G”.)
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8. That upon the undue co-ercion, influence and
pressure of the NAB officials against the
mandate of rules, respondent No.3 vide letter
dated 08-11-2018 stopped the salary/pay of the
petitioner.

(Copy of letter 08-11-2018 is annexed as
Annexure “H”.)

9. That feeling aggrieved by the illegal act of the
respondent No.2 and NAB officials, petitioner
filed a writ petition before the Hon’able Peshawar
High Court at Principle seat which was allowed
vide order dated 19-02-2020 and the impugned
order dated 08-11-2018 passed by D.E.O Male
Battagram was declared illegal and as resuit of
undue influence of NAB.

(Copy of writ petition and order dated 19-02-
2020 is annexed as Annexure “|”.)

10. That after the order of Hon'able Peshawar High
Court, respondent No.2 again ordered for the
release of pay of the petitioner vide order dated
29-04-2020. h

(Copy of pay release order dated 29-04-2020 is
annexed as Annexure “i 1”)

11. That during the pendency of above mentioned
writ petition before the Hon'able High Court,
petitioner was regularly performing his duties at
GPS Fagiro Allai but respondent No.7 iIIegain
prohibited at behest of respondent No.3 the
petitioner from discharging his duties without any
written order upon which petitioner - moved
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application to the Deputy Commissioner
Battagram and District Monitoring  Officer
Battagram but no action had been taken upon
the application of the petitioner.

(Copies of the applications are annexed as

Annexure “J”.)

12. That the respondent illegally withheld the salary
of petitioner for the period of seven months i.e
October 2019 to April 2020 without any legal
justification. ‘

(Copy of the Source Il is annexed as Annexure
“K”)

13. That after the order of Hon'able Court dated 19-
02-2020, fespondent No.3 transferred the
petitioner against the vacant post of SPST BPS-
14 at GPS Dumrai, Allai while releasing his

. salary. Petitioner was regularly performing his
duties at GPS Dumrai since his transfer when he
came to know that respondent No.3 constituted
another inquiry committee - comprising of
respondents No.4 to 6 for action against the
petitioner as fake employee. The committee
without any giving notice to the petitioner and
without giving any proper opportunity of hearing‘
and in contradiction of Efficiency and Discipline
Rules finalized the report and submitted it to the
respondent No.2 on 30-06-2020 whereafter
respondent No.2 illegally refefred the case to
Anti Corruption establishment vide order dated
11-08-2020 to further probe and initiate inquiry
against the petitioner and pay / salary of the
petitioner was again stopped.
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(Copy of the Letter dated 11-08-2020 is
annexed as Annexure “L”)

14. That feeling aggrieved of the aforementioned
situation, the petitioner invoked the jurisdiction of
the Hon'able Peshawar High Court Abbottabad
Bench which was disposed off vide order dated
24-11-2020 and respondents were directed to
pay all the arrears to the petitioner and to release
the monthly salary and to proceed in accordance
with Efficiency and Discipline Rules.

(Attested copy of writ petition and order
dated 24-11-2020 is annexed as Annexure
“M”, “M1”)

15. That again the petitioner was served with show
cause notice by the respondent No.2 on the
pretext of fake and bogus appointment which
matter has already been decided by this
Hon'able Tribunal vide order dated 12-04-2018
whereby on the basis of same allegations,
petitioner was re-instated in service.

(Copy of show cause notice dated 26-11-2020
is annexed as Annexure “N”)

16. That feeling aggrieved of the aforementioned
situation, petitioner is left with no other option
except to invoke the jurisdiction of this Hon'able
Tribunal for initiating contempt proceedings
against the respondents for disobeying,
disregarding and acting in violation of the
directions already passed by this Hon'able
tribunal dated 12-04-2018 interalia on the
strength of following grounds amongst others.
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GROUNDS

A. That the act of the respondents to victimise the
petitioner again and again on the pretext of fake
and bogus appointment is illegal, unlawful,
arbitrary, hence indulgence of this Hon'able
Tribunal is sought to remedy the situation.

B. That the act of the respondents is perverse and
against the guaranteed rights hence liable to turn
down.

C. That the respondents have committed gross

- contempt of this Honourable Tribunal by not
complying with the directions / order dated 12-
04-2018. The conduct of the contemnors /
respondents IS highly contémptuous,
contumacious and regrettable who despite clear
cut orders of this Honourable Tribunal is again
and again victimising the petitioner on the same
allegation.

D. That the impugned illegal aét of the respondents
regarding the stoppage of pay and constitution of
new inquiry committee vide notification No. 2280-
82 dated 11-05-2020 is against the law, illegal,
without lawful authority hence liable to be stuck
down. .
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E. That the act of the respondents is against the
article 4 & 10 A of constitution of Islamic
Republic of Pakistan.

F. That it is also indispensable to submit that the
order -dated 11-08-2020 issued by the
respondent No.2 does not hold any water
because the petitioner has already been

~reinstated by the Hon’able Service Tribunal,
Peshawar and upon the directions of the tribunal

- the denovo inquiry/ proceedings were conducted
and the petitioner was exonerated from all the
charges and was reinstated with all the back
benefits. When a person is exonerated from
charges and the order of Hon’able KPK Service

Tribunal has attained the finality, the competent
authority who issue the order becomes functus
officio and he is unauthorise to take back such
order but in the present case, the letter dated 11-
08-2020 issued by the respondent No.2 and
further the show cause notice on the basis of an
illegal inquiry is against the mandate of the law
and rules and sheer violation of the fundamental
rights of the petitioner thus liable to be turned
down.

G. That denovo inquiry wés conducted upon the
directions of the competent court i.e Service
- Tribunal which has not been challenged by the
respondents thus it has attained finality.
Respondents in the utter disrégard of the order of
the worthy Service Tribunal again issued
impugned letter dated 11-08-2020 whereby Anti-
Corruption Establishment was requested to
initiate the inquiry against the petitioner and also
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stopped the salary of the petitioner. Such act of
the respondents being illegal is not sustainable in
the eyés of law and by doing so the respondents
have committed gross contempt of this Hon’able
Tribunal

. That the petitioner is entitied for all the unpaid
salary from October 2019 to April 2020 because
the petitioner Awas unlawfully stopped by the
respondent from coming to school and discharge
his duties without any fault on his part.

. That the petitioner has always performéd his
duties with utmost devotion, dedications, zeal
and zest and did not give any complaint to his

superiors.

. That it is also pertinent to mention that already a
- reference régarding the same matter is pending
before the accountability court Peshawar which
is yet to be ’decided.' But the respondent No.3
illegally  constituted inquiry committee on the
same pretext against the petitioner which falls
under double jeopardy. ‘

. That the Hon’able Peshawar High Court in writ
petition No. 5893 P /2019 filed by the petitioner
has already declared the act of respondent No.2 -
regarding the stoppage of the salary of the
petitioner illegal, without lawful authority and as
result of undue influence of NAB authorities.

. That the whole proceedings after the order dated
12-04-2018 carried out by the respondents are
illegal, without lawful authority and in violation of
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rules on the subject. Hence not sustainable in the
eyes of law. Neither charge sheet was framed

“and served upon the petitioner nor petitioner was

afforded any fair opportunity of hearing. Thus the
whole proceedings order is against the
provisions of KPK efficiency and discipline rules,
2011.

M. That whole proceedings including the impugned'

show cause notice dated 26-11-2020 is against
the law rules and policy on the subject and as a
result of personal grudges of the respondents
with the petitioner hence not tenable in the eyes
of laws. |

. That the petitioner has unblemished service

record and has served the department more than
11 years with utmost devotion which created
vested rights in the favour of petitioner and
cannot be taken away in harsh manner under the
principle of the locus potentiae.

. That the impugned illegal act of the respondents

by again and again stopping the salary of the
petitioner and holding -fresh inquiries on the
pretext of fake and bogus appointment is against
the principles of natural justice and falls under
double jeopardy which is not warranted by the
Constitution of Islamic Republic of Pakistan.

. That the impugned illegal act of the respondent

No.3 is against the judgments passed by the
superior courts on the subject. -
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Q. That the petitioner craves gracious permission of
this  Honourable court to raise further points
during the course of arguments. '

PRAYER

It is, therefore, most respectfully prayed
that on acceptance of the instant contempt
petiton, |

1. Contempt proceedings may please be initiated
against the respondents and exemplary
punishment be awarded.

2. That the all the. proceeding cérried out by the
respondents against the petitioner after the order
dated 12-04-2018 passed by the Hon'able
Service Tribunal and findings of denovo inquiry
No.517 dated 02-08-2018 may please be .
declared illegal, unlawful, without lawful authority,
void ab-initio, be set aside and further
respondents be restrained to act upon it in any
m'ode, manner and form and to restrain
respondents to .harass, victimise and to take any

adverse action against the petitioner in future.

3. That the respondents be directed to immediately
release the unpaid salary / arrears of the
petitioner from October 2019 to April 2020 and
further from August 2020 till present.
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Any other relief as deem fit and appropriate by
this Honourable . Tribunal may also be given.

INTERIM RELIEF:

It is most humbly prayed that operation
of the impugned show cause notice dated 26-11-
2020 and ‘a‘ny. other proceedings / actions "
subservient thereto may please be suspended
and respondents may please be restrained from
taking any adverse action till the final disposal of
the contempt petition. -

Dated: 17-12-2020 %ﬁ '

'Fazal Wahab

...Petitioner
Through

Vgt

Syed Waqas Naqvu
Syed Waqas Nag! &

Advogate High Court
°'",l°°=°"ﬂwl b,;md Qurban Glllam
Advocates High Court

Abbottabad

%@5/
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

COCNo.

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District
Battagram.

...... PETITIONER

Versus
1.  Umer Zaman District Education Officer (Maie) Battagram
2. Iftakhar ul Ghani Ex District Education Officer (Male)
Battagram
3. Wali-ur Rehman ( Assistant District Education Officer
Male, Battagram
4. Najab Khan, Headmaster GHS Battagram, Baﬁagram
5. Gul Muhammad, Headmaster GHS Gijbori, Battagram -

....... RESPONDENTS/CONTEMNORS

Contempt Petition

AFFIDAVIT

| Fazal Wahab S/o Rahimullah é/o Rashang, Tehsil & Alai, District
Battagrarﬁ, solemnly affirms and declare on oath that the contents of
the titléd contempt Petition are true and correci to the best of my '
knowledge and belief and nothing has been concealed from this Hon’

able court.
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~ ADS 53059 = Rolino. ~ T8809 -

@ . Abbottabad N W F P Pakzstan %
£y INTERMEDIATE EXAMINA TION

HUMANTI' FIDS Group

SESSION SUPELEMEN’!’ARY 1999

THISISTO CERTIFY THAT - FAZAL WAHAE.

‘ Son/Daughter of _ RAHEEM ULLAH o

and a Candidate of _ BATTAGRAM

s

Registered No. has passed the lntermedlate Examination of the'

Board of Intermediate and Secondary Educatlon Abbottabad held in November 1999,

asa Private candidare. He/She obtained 463 . Marks out qf 1100

and has been placed in Grads D’ Répue‘sgnzing- - FAIR

The Examination was taken asa whote/ln pars and the candidate péssed the fdllowing

subjects:
- 1. English : . Islamic Education - Pakastan Studues - 5. PASH'IQ
2. Urdu . ECONOMICS

/e STATISTICS

‘Asst. Secretary ecifetary

This cetificate is issued without alteration or erésure,
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| 34 ANNEXURE -8B~
"‘OFFICE OF THE DISTRIC'I FDUCATION OFFICER
: (MALE) BATTAGRAM .
° B
Sk O
L . e . Netic
LT SHOW CAUSE NOTICE - | o : .

{ v Muhammaﬁ Riaz Swati, Disiric|- Educduon Olﬁ\.s.r (Male) Ballabmp\ as competént authoplty
] undLr'lht. Khyber Pakhtunkhwa Government servants (Efticicncy & l)lsc_phﬂc.) rules, 2011, do hereby

sServe you Mr. Fazal Wahab PST GPS Nehrai/Chohan. 1rcscn"]y working at GPS Fagecro Tehsil l\lldl
Du.lru.t lidttapm as, (oliows

woa) As per ﬁndmgs o[' enquiry commitice COl‘lSlllLlLd vide this office order Endsti. NO. 4752-
' ;1; L 54 dated 19/04/2016 your appointment order is fuke and bogus as

97 i, Your appointment order NOQ: 3192-96 datcd 06/07/2008 docs not match with the office
dlspdlch record.

il. The two sanctioned posts were already occupied by Mubammad Salcem and Mukhtiar
durmg the year 2008.

Cne T . The sole/single order is suspicious as single ordt.r is rarcly found in udvertised posts.

.. ... iv.No.appointce of your name has been found in the stafT atlendapce register. .

i7" .. v.The circle ASDEOs have given a writlen statcinent (bolh of Thakot & Kuza Banda) that

" nieither you have performed duty nor your name is cxist in the stafT attendance register.

TN vi. Your name has not'been found even in the log- hook of the school for annual inspection.

~ vii. Reports of ASDEOs have been verified by SDEO (M) Battagram vide his office Endsu.

. NO.200 dated 20/02/20)6. He further stated that no cntry has been found in the aitendance

By register and no. rclcvant record has been found und his olfice has not aclivated your pay,

L morcover your service book has not been properly maintained in his ofiice.

In exéreise of the puwer conlerred by the Kliyber l'dkhluul\h.lw, Govls seevant (BlTiciency
& Discipline) rules, 201 1, the Competent Authority is hereby pleascd 1o serve you with the
instant show cause notice rcgardmg your fake and bogus appointment with the direction to
submnl your defence in wrmng wilhin (07) chcn days ol the issuance ol this notice.

. <) In case you failed to submit your reply within lhc Slipu!atcd pesjed, it will be prcsumcd that
-you have no defence to offer and ex-parte decision will be taken against you.
EN . .

COMPETENT AUTTIORITY
Mr. Fazal Wahab PS7T GPPS Nehrai
prescntly warking at GPS Fageero
Tehsil Allm District Battapram

N Lndsl No. 8990“‘2}

. . ¢ e
Dated Bawagrsm, the ___ﬁ“_/‘ 8 L2060 ’ ¢ N ' -‘1”
C‘ oml n{ the above iy /'orwnrrlcd (o: . ) » o
L PA to Dm.c!or l & SE KPK Peshawar. - ‘J
: .
i . 2:8DEO (M} Allai with ﬂu. direction 10 serve the show cause upon the conceried '
 afficial,

- 3. Mr. Fazal Wahab PST GPS Nehrai prcscnuy warking at GPS Faqecro Tehsil Alla Dnslrm
-':Bulml,rdm

Distriet EducaXok
Battagramd

N
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pmw, 3

o RFPLY snow CAUSE NOTICE

A2

PRELIMINARY STATEMENT:

There exist an appointment letter ili‘favor of -under signed

since 2008 and being an appdintee till to date, as is. even

evident from the show cause notice itself, the undcz sq,ned 15

in no posmou pcnsomlly either to dcqlzue the same as. 1116:5.11
or otherwnsc however the whole sezyxce record of thé undu
signed is based on it \\luch has dulv bcen issued by an
authority (inay or may not bc compc;cnt as 1he undu- sipned
can’t declare him so in any c'lpacxty) acted upon which

clearly has cr e'xted vested- rights in favor of the unde1 signed

-thus at thxs_juncture (wnthou[ prejudicg) the show cause notice

uuder reply, a part flO!‘ll ‘other le;,al defects 1s duect]y in

conflict with “Principle of Locus Pogmrennac” thus i 1s lnble'

to be withdrawn / cancelled / rcvoked

' Thexe n‘ubhl be “Show Cause notices to appomung 1uthouiy

along with all the then staff, Account Officers tluoug:,h out the
period, high-ups of the d@aﬂment under supeuntcndence of
whom services are being rendered 1eg,ula11y and conlmumlsly

by the under sxuwd however 1o ‘reference of the same

notices J inquiry is found in show gause notice undex xcply

had the reference been thele the msmm answer would have
beeu more: elabonatc "md more comprchenswc even. mquny

under the law would havc been on these lines and dimensions

and /'my devumon_by_mqm%commlttge from _these core

-umomplcle unw’unntcd dubxous gapricious, ﬂunsy which

in no eveutuality can be made basis for any {urther action.

t

The depaztment can bClTC‘l Judbc the v'ﬂuc of Show Causc'

Notice after receiving nouccs f:om Kp Sq‘wcc Tribunal

Peshawar ™ and - Peshawar H]gh Court Cl_;'t:mt, Bench

Abbottabad and matter }.)Eflld{_ilg with NAB authorities,

S aany,



£ | ‘ -2
W | PARAW]'SE.STATEMENT;' | |
S . .' o Show cause notice is euu to M. Fazal Wahab SPST GPS
L - Fagqirio wlnch ipso facto mdkes rest of 1he par'u. as redundant,

T ineffective and uu-uup]emenl able »

a.

ii.

~Action of 1 ulquuy committee lns beul dcaltl answered

n pam-” of prelunmury stutentent supra '\nd p'\n ('1) :
1s vehemently dcmed

The undersigned has got nothing to do with the,
appointment letter, inquiry might have: been
conducted against- all the concerned o['f'lcxals
who isstied-and acted qle same, the undel su,ucd

sunply is in rq,ular seryice the order match with

the record or 0Ihe1w1se 1S an act wluch can m no

evemmllly can be even remotely linked by the
undersigned. ‘

" 'The undersxbned has’ got no concern iith. the
pam 1, this is an miqmal axTan;,(.ment of the
depamnent to which the under snLned can not
be A party or privy, m[her it is an intérnal fact
which ‘has got no relevancy wiih the
undersigned, ~ the undersigned has ‘been
appomted and that appomtment 15 mmct and

cannot be undone at this stage, it is pemnem I

mentlon hele that (without p:ejudlce) action

: may be taken against the wrong doers but the

vested rights of the undersigned cannot be even

disturbed at this stage.

T ey Se ek e e



J—

Pl AR 24 T it e o ek o

i i e e+ -

1il,

CIv.

Vi.

vil.

. That undersigned has got no' concer

- para 1, detail answer is

a3

2 with the
a:h'eady, in the
preceding paras.

This para. 15 even agamst the contents of show
cause nouce uudcr wply, moreover dch

clllS\’Vel is '\ht.'\cly i the p.eccdmg pdras.

The undersigned is ‘neither . custodian

manager of the ru.c01d he is sunp]y a ll..lchu '

. even pt.rfounm" his duty till to date, p‘u'l vis

not related to the undersigned.

-Detail answer is already in the receding parns.
\ ) P 81

}

Detail answer is already in the preceding paras

The appomnneut of undezsxg,m,d at the st'we on

-account of dl cxep'mcu:s (xf 'my) by otlicrs c*mnot be

questwned it is submmed to please withdr '1w / cancel

/ revoke the show cause nonce dccmdmgv o

. - 7 -
R >

L FAZAL WAIIAB
. SPST Teacher
Govt RBrimary School Fagiro
Allm Dlsmct B'xtm,mm

noy

=3



a8 ANNEXURE -°C

A%M"’#

‘ - TPy @
- OFFICE OF 'THE MISTRECT EDUCATION. OFFICER (2
S U\’ALB. BATTAGRAN. S
“ "'"""l"‘...“;-:\';_')""” 4 .

mrwr' omun : o S ‘

WI‘IT.‘.REA“ you Mr. Fazal Withati S/ R..mmull.;h R/O" Rashany I‘uml&. All.u District
-Bawtigram  wunsferred .q,.unsc the post ol F5L at GPS Lagjpero- Alisi were pruceeded fue
h.win;_., inducted yourself in .this (BE&SE) die purtiment throyph- lubrichied/fuke and bogus.
‘ ‘\ppc.unlmt.ul orter not issucd by the lawfui .ml[.m ity and lmvmb 10 legal sanctity . ’

~AND \VID.RLAb in u.sull ol your h.ma er nder from GPS Cliohan Battagrup o GPS
Fageero Allai issued vide this ollxc:: ndsu N, 33.15-49 'i.u..d 0207 ”U'a obt vned Lw you
through Traud, - ) :

s’

AND \NIILRCAS SDEU(M‘ f-.ll.h ‘lll)n'l.tl,d wouir Seevice Bosk o this office with the

recuest 1o verily your service-decuments ie Appointmeit Order/Merit List’ (u:-m officiul
re«.o;d vide his office NO. .6’15/vushwuuu dau.d Ul'u”l 2018,

:\ND WllL.l\.l':\b SDEGK {h) l-».\l!.u: W was dueaied vide Wis uln

UBA2/2016 1o conlirm  your Servic: Buui.,( n.u,u. Rc.poul’»'h.du..\l
of l)uly and tlmwl ul Sularics,

lc r MO, I)I.; thated
erd .L/P rfornaice

l:
w
.

AND V\'iil"l\lﬁf\"' Si21:0(M) Baita IR sl hise m.,.ul repantd geply vide his, -»Ilu.c

NO, 200 dated "0/02/"0!0 wouyg with gy aus D ASDECS Cirdles Wuzs Binda and "Fhakast
wh..u.m he  submnitted thar,

. You have ot aken over chasge in 1i~' -"lmuls (GES Nehrai: Circie Thaket anid GES
C’mlmvu ircle Kuza Banda).. . :

ii. your documents have not been verificd/ullested by ASLu.pa Circle or Dentiug Assistapt.
iii. No entry Lius beén found in school atendasice 1egisters. '

iv. No relevant recérd has been found in his offics,
. Your r salavy has not been activated by hig office.
VY uur S‘_wu,c Bouk h.n Dol been ms unt ained hy 1\15 umw

.~\¥\I) .'\" 1EREAS an anuu" was ised l ". ed ugainst you vide ibis office urder Eudsu, Ny,
4m7 54 dued 19/04/2016 constituiing

cmnn.auu: t.full‘l[)l_l.\dl[., oi WL principals of Grade-
. 18, . . g

AND WllI..RLA.S Chquiry C,ounmtl«.c suby: -|llul s repondmlips

along wilh \uppul'mb
doctiments vide Principal GHS Chapargram Olfice NO. 314 dated DI6/2016 s,
i. You beleng 1o village Roshang Tehsile Al and YOUr ippointment n.uu - ‘.N(": 3 i*)"-~90

dated 06/07/2008 does not match it eifice dispuigch NO.

‘e two saheiioned posis of PSTs ut GPS Nehral were already n'u.u-n'_‘:d by ivluh.unum!
.a.du.m and Mukhtiar. - . -

s

s it No appointee of your name has been 1 wuxm in the stalf .u'uu..uu.x register,
v.. ASDEOs. of both cirefe (Thakot und e Banda) have givea writen.- shatement that

.u.uhu youhave-performed duaty nor your naiae 15 exist i stufl attendance 1"--1slu.~..
. yom name has nat béen found even in ) g Baok for annpal inspection,

vi.-Reports of ASDEQs have bu.,ll \'cnlml by SDEO vide his olfice NO

Vice NO. 200 dined o
. 20/02/2016. . "
The enquiry commitice concluded that )(mr appeinumgnt oadier is bogus aml fuke and
: fecommaiied fhutyony pry may hastap izl nnd lc" al f‘fOH.L ding ander servies rules.na
mulmwd agniug: you. e L et o

s.may be

AND WHEREAS in the hg,ht of eaquicy repiort o Show C.‘uusu Natice was served upan you
vide l tis office Endstt. NQ. 8990-92 duted 0‘”081.:.010 : :

AND WIIIJ\LAS reply 10 the Show Cause Nuuu, W

as reccived from )‘uﬁ vide this office
(1m1y NO. 269} dated 99/09/7016. R "
R AND WIEREAS you were called for p:::..uiui hearing vide tis office NO.: 12001 dated
P 147 10n010. . . :

e,



. A

L P

. o’
ND WHEREAS you upp.cacd on the fixed date but could not justily your uppointment
. p:’dcv. Whereas your case is under enquiry along with other ghost/fake cmployees before
o NAB. n ’ _ .
. NOW 'i'I~IE‘REl'_~‘ORE.. in the light of’ finding. of.caquiry commiyfee, | reports submitted by,
- tSPI:.Os/ASEO_;'“'qu;pg_ocet_:di_pg ir_}i_l_i‘ul_qd_;‘_;lg::x_inst")f'ou;ﬁs5_\\!(:!1;:13} supporting documentary ;.
-, .cvidence.the undarsigned being Competent Authority is 6F the opinion that your appointiment
& 70 order is fake/bogus/fabricated/not fissucd by the hawiul Guthorjy thus "havisg no™ legal
v T AR T IT e e IRy : SETTe LY
n,ow o sanctity is declardd as 'INULLAND . VOIDY.” 4 . .
-——“;&Q —
BWSTICOT EDUCATICN OV (v
. : ' et . AT PAGIRAM
SN . o '/51367 : /
5 7 Endst: No._/ 589 7 1usyp) Litedl Battagray, the _9q 7y - 12010
. Copy forwarded to the:-
- 1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
with the request to initiate departmental proceeding against the ofﬁcials/oft‘!ccrs
) involved in such like mal practices,
2. Director Anticorruption KPK PPeshaivar withi the request to initiate proceeding
against all those officls/ofTicecs who are involved in such like mal practices and a
cause of huge financial loss to the provincial exchequey.
3. Deputy Commissioner Battagram. o
2. 4, District Account Officer Bauagrara.
L s District Monitoring Officer Battagram. .
o G. Sub Divisional Education Officer (Male) Bauageam with the dicections to :
o te caleulote the total amount unlawfully released 1o the concerned person as salarics
o, and upproach 10 Anticorruption depariment tu Tudge FIR under n:lu\":ml section of
50 law. ) ’ . .
PR 7. Sub Divisicnul Lducation Cificer (Made] Aliai.
. / £. Cirile Cficer Andion aptiun Baitta am. oL -
.9 Fazal Wahab $/0 Ruhimullah R/O Rashung Tubsile Allai District Battagzam .
e , DISTRICT ELUCAY '\)i*\“. ) ’thl\fl‘)f
e BATTAG
. . (/0('//}
: f.,o- , .
N L_ » R
< ‘ /""//(/ 5 - 2 Ql(b
e . ol ™ . l -
L e 7
i
——— L - - At



. 3 AMMEXURE D

r

R ‘ - . : - —_—
S N ‘ 'TheDuector I ' ' Lo

Elementary & Secondqry Educatlon
- Khyber Pakhtunkhwa, Peshawar.

. Subject: . ‘DEPARTMENTAL APPEAL UNDER RULE3 OF THE
P KHYBER _PAKHTUNKHWA _ CIVIL __SERVANTS
s | (ABEEA1) RULES, 1986 'AGAINST THE IMPUGNED
S ~  ORDER DATED 09:12-2016 THEREBY APPOINTMENT
i . ORDER OF APPELLANT WAS DECLARED ILLEGAL

" BY THE DISTRICT EDUCATION OFFICER (MALE) :
: BATTAGRAM

Respected Sir,

| 1. Fhat I appellant was initially appomted as PST on 06 07-2008 bemg

. quahﬁed and eligible 1 in the terms ot rules on subject and smce then I was
pertonmng my duties 1egulally, cfﬁc1ently and without ariy complamt and
monthly salanes ‘was al';o regularly paid to - me ‘On 02-07-2015 by joint
notlﬁcatlon I was transferred as PST ﬁom Goyt Pumaly School Chohan to

GPS Fagiro Allai against vacant post and aceqrdingly I ﬂssumed the charge. -
of my duty there. -

That all of sudden, a. show cause nouce was issued to me on 09 08-2016

‘ therem intimated me that his appointment order w vas fake to which I-

“ubmxtted detail u,ply and dcmud lhc dlleoathn as basdcss

~
,

”lhat on 09 12-2016, the 1mpugnt_d order was issued to me by the District

Educatlon Ofﬁcel (Male) Bauaoram thereby my appomtment order as PST
P was declaled fake and bogus.



3

o o 3 - 3
Ty A Hence the Present depmtmcnml appeal is submxtted /0 z7
l': L .. on the followmfr grounds:-

Th’xt my appomtment was made by competent authonty after observmg the
cochl formahtxes and served the depaitment for more’ than seven years
contmuously with excellent service record so at this belated stage the plea

of fake appointment order has no .legal Jusnﬁcatxon and w1thout lawful

aulhouty and tainted wnh rnala fade intention which is not sust'unable and
e liable to be set a31de A

That the nnpugned order was passcd in arbxtraty manner and |n vxolauon of

lules on subject as neither charg L,c shu.l was ﬁgxmed and scwcd on me nor

. proper mquu'y was conducted in caSe or provided any fair opportunlty to
me to defend my position. Thus the- nnpugncd order is 111cg11 and without

iawful authority bemg violative of the prmc1ple of natural justice.

That I served the department for more than seven years contmuously which

created vested rights in my favour whlch could not be taken away in harsh '

Conno m'lnnel under the prmcxple of locus poemtentlag:

It i is, thexefoxe humbly requested that on acceptance of thlS departmental
appeal the 1mpu0ned order may graciously be declared

illegal,. wnthout
lawful authority, mala ﬂde unialr and v

lclqtlve of principle of natur al ’
Justlce and my services may kmdlv be 1estored w:th all back benefits

Yours faithfullj .

P : ' , Fazal Wahab, PST
.- "Vs:fz . _ ) L e , ~ S/o ' '
' o Rahim Ullah,
: I R/o .
' . Rashapg, Tehsil Aliaj,
Dist;.i,ct Battagra;ﬁ,

", Dated: 21/12/2016 -

RN 1re 40 s D i e e ienn
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DIREC" TORATE OF ELEMENTARY AND SEC ONDAP Y
. . KHYBER PAKHTUNK‘-IWA

i

o

. AND WUI"RI*AS

WEHEREAS, My. 1".‘1ml Wahab PST was pmu.uJLd undu the Khyber Pdkhnm}\lm.\

- Guvernment- Servants (Elficiency & Disciplinary) Rules. 2011, for thc Lh.ll‘}:CS of

Fake /\p')mntmcnl dated 06.07.2008.

The ubove named teacher neither took-over charge as PST o
GI’S Nchrai or GPS Choohan nor performed duty there cven fo; a signal dav bcluu.
obl..umn" u'msh.r order from Chooh’m to GPS l‘ﬁquo through l;aud

"

f\ND Wlll—l{i,/\ﬂ the DEO(M)Balhuam being compclcnl aulhonl\ concluu-.d

~enquiry through two Principals wherein his appointment order daied "06.07.2008

o

was called {or personal hearing. afier fuifilling all

;l)l O(M)Batlagram “being  compélent authosivy declared his appointment opder
Cosanctily  ast “NUL AND  VOID"vide -

was declared fake and bogus and ‘as per calendar July-200§ it was Sunday i.e

holiday ou same dav. No order/letter was issued on the same day 'md despatch No.
oi the -a.nd order aiso does not match mth oflice record.

AND WHEREAS , the teacher concerned was served upon shpw cause notiees pnd

3
cod'\l formalities * the

2fice order Lndst \O 18599- lb‘)i)?
diated 09.12. 20]6 : o

AND WHFRFAS the aggrieved lcnchu has lnlcd appeal jo the Dnuto. &Sl

Khyber Pokhiunkhwa (appellate uulhont\) against lh-.. aforespid \uuhwuun issued
by the DEO (M) Bmtanmm

AND WII[‘RFAS DEO(M)conu:rmd submitied Para-wise comments in h"hl of
the cxppcal of the teacher concerned vide lcmr No. 04.05.2017.

AND WHEREAQ the compcl:.nt mlhom\ Director {Elementary and Scn.ond'xr\ '

- Education) Khyber Pakhtunkhwa afler having considered thg charges and evidence

District Education Oflicer (M) Battagram wit to his Na. 2029 dated 04. 03 "0'17

Mwl%%wn—&bbe&abn& 3. fev ﬁ"}v(wvfcs di’)r /adﬁéyﬂf

PIA W0 Dnu.tcn LE&SE, Khyber quhlunkh\\a Pcsha\\..r
Md\lu 1 lh.

on record, is of the view that charges auamsl ac..uscd teacher have been proved.

NOW, THEREFORE, in excrcise ol powers Lonl«.ncd under Khyber Pakhiunkhwa

- Servants (Efficiency & Discipline) Rules-2011 the’ appcll'm. authority has decided

to reject the appeal of Mr. Fazal \\"\hab PST on the above moun(l

o ~ DIRECTOR -

'
K4

T o 162/Val: lvn\ppnl of PST (\1\Gu1 Dated Peshawar the ;/ éﬁ '"'l)l

Copv {orwarded for information and nen.essar\ action to the;-

b
Depu ty\Q A t&r{@hb]

Lz/é Elementary & Secqndary Educa‘udn..,y,
‘ Khyber P'li\htunkhww St

o

2) |

v //,.,; P ke

Cf_/_el____;— ’
- . ’
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S WU THY KUVBER PAKHT IR 'SER\?‘»{?Z:B.%WU% ittt O :
o L . . S . ' “‘ i )_4 »:)
. : - L vy iyt
- Service Appont Mo G20 22047 DT R
1zt VWahah S8 Ravaio Lltgh,~ 7 1 N . o
Prinawy School Teacher, S - S o
Ry Rashang, Tehsal Atiai; i R o v
Dt it Batagram ... .. Lt o AEellant ’
Merseg .
. : ‘ ) \kl
{0 The Dmrxut Enucnum Offieey, ' o _ E““
Celomemury & Seconanry Edycation BDepantineni, ) . b
it Battagran,
- The Director, :
Eleentary & Secoadmy ["dm.‘mo.a De n;&_m«:m, P
[hybop Pdkntunld':wa, Peshawar . i
3. " he Seeretary, .
Ot o Khixber Pekotunbiwa,
Jobanantary & Secor dary de.ul;n. Departingrt, .
€ il Recretariat, Peshavear,, oo o L Respondams
SERVICE AFPEAL UNBER SECTION 4 OF THE KUYRES
PANHTUNKTIV A SERVICE TRIMINALS ACTT, 1974 !-EG&INS'E
TUE IMPUGKED ORUER DarsD LU-12-200 6 THEREBY: FHE
APPOINTNENT ORDER GF API’ELL,L\"{T WAS B EC'E&RE.{)
NULL AND YOI BY RESPONDENT NO.T AGAINST WY
HE  FILED  DEPAR TMENTAL  AFPEAL ON 2-12:2018°
BI FORE TUE RFSPO\'DEN( NOZ W H{{.Ii WAS I\LJ f‘.(:j rf’
ON fl‘i-m-‘nli BUT SINCE THE NAMY AND mm:r 53 N

Dip r' ERENT DUE 'm WHHCH rr ¢ (}UL )} Ny mf;“v *:"-r:-" '»*3 *
APPLT LA A \33 mmn O, QN ;m APPLIC wm :n*‘
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Kezpectiully 'sl.mwth.

Facts gV Frses the | p:‘mcm up;:«cnl FTUE N ut‘tdvr'~

. s
B 4 - : . A

T YT .nrlpcﬂunt luw-uu; the prcsnrib&d ﬁi“ﬂ“ﬁc*"‘f‘ﬁ“s"'
{Anneacd-A) !cr ths pu:xt ol Primary. School Teacher {PS’I’) z.c

b apoplied ma ﬂm mu pasi and o thc :cwmmcndatmn of . i
[2isrrict Selection Bmul he was apgmmtcd as Primary. St.ixoul‘-. S | - :f
Teacher (PST) by un - olfice arder  dated 0(:»07-.,008: . |
{Annesed-B) issued by M, Muk!uim‘ Almad Swati, the then

Breceoy Diﬁi{ict Officer, 'S"s:ho‘oh_; {mt_i‘Liter‘ncyBauagmq?;_, _

k 4
Lo “

o

'sdmoi Nchrm Jﬁcr n*\&;r‘.‘mg ccdal wutaalslleb ms.lndmg.
Medical Fltness Cedlifi feaie ind singe-{hen he was pcrturzmrxg
s dutie. ¢fficiently nd r@guiarly wuham any complmm .md
rweeordingly he WS rcucswng m:mthty :.nlmcx ﬁw Qlﬁ
g :upcum:d hns “also rmu,mmvd km» wl‘\'l(.t bogk dwcm ‘
| m.r.csa v ~=rﬂ:iﬁ:s havc been- m.}de lrcm t. ne mmm (*nme:.nf
e oxin s of ‘SLPHL.L baok and atlcddnncL Reg\stc" }ue, o
uttuchid o (Azmufal c, s!a me ‘

K i3 "’ - !
__7:‘4 iy £ tl? S mwxf.d-h; A nelification Wity mmeu b\ :

Respandun "‘30‘ m’"’*‘} 2 xwmbz,r of Pbi!‘ls el PS‘} w.vﬁ B

'._"~trmicrra ; mnha} ‘zg'; ""

Qﬁ'«; Me‘, ,atcleh xu ROV

3
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: 1 fml on i)gol“»z')lﬁ (A\‘l m.a,uddi) an ni‘ﬁx:f* ardnr ww iss’ticd

iwapondcm Nn }hué uu nppqmuntm ut ap;}*ﬂ(’oﬂ%"\‘v% ';.
nmcnn't

sy tha
dentned mﬂl ahd vuul i‘tgnin\l. véhich he- h!cd “dapn

“appea) before Ref»]mndcm No.2 on 2!-1222010 (Aﬂﬂﬁ\k‘d -1}

'-}'-!111m was m_;u:tgd o 0S- 04~..\Jl 7 (Annexcd«la but smc* tl\e

parne and- address. of appcll.ml were not s.:zordcd com:ctly hy

the oilice. comcmcd thcwiore lhe leter was nm n.:..t.wcd 1o

appeliant and when ha camc 1o anw about the rcje.qun nf hss ’
1 'dalcd

‘ vcc.p'nltm.ntal appeal s he submuvd au wpl.cwt._
1Q-t-2017 (Annexed-K) lor getting its copy whteh
proy;ded o him on 23-05-2017 wr der Lh.. signaiure of Btym

Dirgctor Establashmcm atter due cortection in n:umr.an_d(.

address,

Henee the " present appeal is ‘submitted on tis?,}?f%l’f{iilow?tig’*, -

amo~gst other grounds:- . s

(:ra unes:

&, That thc dppmntmem m 4pp Ham -ww'v made: b\- campetem.

:mthf *ny aﬁcr absemng tht. mdul fnrnu:hncs and s&rv;,d tlm

i zxppmmmerit orﬂe; has m: icgal ;umf.unmn and ‘t”tthuut tawf ut
‘. 'xum nty md _ta;mcd wtth mula fadc mu:';um vim.h % nm
_-mxumabl: “m‘k' hab!aioiw scl aauie v




» order was; dcclamd nult and votd wuhout smposmg emv s;aenalw

~Hmt e uupugncgl pru. k. b.assd un i.u.l
.whu.h wos mm{uc&(s m t!\u bnc!-. ‘w app»ilum Lhu;» th}

impugneg opder has’ uo is‘gdl sznmlty‘

- st dshle, _ ' L R

‘regular inquiry which has pot done {n this case. 'I‘hus the

"i'(m’: .'am:
Jdane by him i
olileat s vbswd right ;
tnkén uvqy undcr au. prim.iple ui‘]uanh po;,uitcn

‘

l.‘-'

ﬁndlm, im;ma

of fhos - leg Jl cm:c; an{l'
inoperstive a.x_,mtm tlu. u.,hte of appe!tam and tinble LQ bt:

“l'lm Respondent No.l bes not Tollowed the procedures us laid

_dowu n thy Mlyher Pakmunkhm Govt. Servants (E ﬂtcmm.)
and- Disciplinary), Rules. 2011 cluu.r a charge shiegt wm:

statement of Mtci,ations was frmed nor a proper oppqﬂumw |
of detenee way provided o him and he was 'ondc..mncd
tinhea d and the impupned order s un%zmtul bemg v ml.m"{: e"

the principie of natural “astice,
; _

That the charges as leceles In'the show cause notice are
pertaining 1o [‘acmal' comroversics' which couid only be oo

resolved through cogert dvidence whmh is only puastb]t: inthe 2

f\uSpC-mlr.nl Na! “setent in arhatrary maraer and Lm!awftﬂiy ’

d"cl“-w ‘hc ﬁPPMmen order as fake und_ Yogus. ‘_jf?'

e e
S

That appellant was not treincd, in perorfance with law apd -

rules on subject. In the impugned arder. only his appomtmcm

a;'tt!!ll't‘r the euﬂmrﬁv {Mr Mus.huar :
Swau thun EDG}'.Bananmmv w!\o irade .z.‘u :swcté A;:p 'a

mennnchr jf‘_r.ns. a\ammd ngr e
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. e . :
office. b /04 ficwt. wate  ovontined wha awe?
enbic. i his service boat or reroisded the smums:m ‘.ﬂ
Hesd Teacher of the Covt Hamay Sultont -Nehm}{;?hnhat ‘.
Thee m such circumstideos the wnpughed order iy ihegal,
! upiat. unjusi and hable 1o asct anide '
¢l Tha Respondent Mo ¥ s acted i arbiteary npnner md

f y& . Q) P M ‘ ale Py
withv .t trashing out the case of appeilunt in view ol grounda as
taken w the departmental appeal dismissed the same which is .-

not terible and liable ta be set aside.

It 1%, therefore, humbly prayed that on acceptance of this ;;z:;‘.vice z
appeal, the wapugned orders dated 09-12-2016 and 05-04-2017 may
grciously be declared. illegal, :'.'ithmu lawful suthority, raala fide, .
untair and v.olative of principle of natweal justice and be sct aside wnd

the services of appellant may bindly be restored with all back bunztits

Any ather reliel as deemed appropeiate in the circumstances of

case not specifically asked for, may also be granted 1o appeltant, .

@;‘ IR
Am:lsll.ml
Througl: / \v.’;
Khush Li Khan,
Advagate,
Supreme Court of !’:llusmn
Duted: _3/ s ¢y {2017
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Appaal No. 372/2017

e ol Institution 02.00.2017

Date of Decision 12.04.2018

- (Appehiant).

il Waliio son of Rahim Ullah vimary School Teacher, R/O Rashang., Tehsil

1 !
1 ..

Al DistoctBattagram,

VERSUS

I\/

..’\‘ Ty .
. i‘

District Education Oflicer, Elementary & Seconduapy  Education
: (Rgspondents)

i e
Dicpurbnent, Peshiowvar and two others.
R EHTUIS D KTTAN. . T for appeilant.
. B . - .

Advouate

ML ZIANULE AL, -
Doputy Dinorict Adorney, T ‘ For -reslnonclcnm.
. . . ) - "

ct l/\ll(M/\N
ML*M[}LR

AL RIAZNUTTAMMADL KELAN.
ML MU TAMMAL AMIM K I'AN KUNDI,

JLDGMENT - o - -
‘ : . - agas Na Gqvi

: ' : ) Advocate High Court
Office 38, Ayub Tanali Lawyeryy

Plaza, Kutchery, Abbottabag .

- Arguments of the leamed

NIAZ MULTAMMAD KIAN. CHAIRMAN.-

P sippellant was appointed as PST on 06.07.2008. e thereafier served

the depas timent Tor almost 7 years. During this period. he was also upgraded on two

difloyent occasions.” Then he. was transferved 1o a new school on. 02.7.2015.°
he was served with show causse: notice on 09.08.2016 under the 4 -

Finally his appointient order was’ declared as fake.and bogus
R -t o ‘ :

Theveattoer,

chaciplinary vales.
and el &ovoihs Againsthis order, the appellait 1iled departmental appeai on

4
L)

e e e e e



s . . . o f R ) m .
' T 235, 2017.7 helcﬁ!{u. he hlt.d the |)l(.'§Cl'll service :lppcul aon 02062007 :

2007,
‘oF  ARGUMENTS;

@

3. The learned. counsel for the appellant argued that the, appeiiang after

appointment had been working in the department for almost 7 vepre, That his
! ' ' S '

service book was prepared and he was allowed upgradation on fwo ogensions, That
his atiendance was also marked in :allemim'uj:v register. That he wivs Ui show™ ¢

cause noln.c under the Kh\bu P'il\hlnnldm'n Government Se |\.m|. (& Hl Rul es.

2011 but nezlhe: formal enqunv was comluclcd naor. lllL SAMC Wils ;hspuv.ul \'Ilh

and iumlly the dulhonw relied up(m a so- wilul wponl ol cnqum- m;mmtl- 'i‘hat :

 mstead of awa.rclmo pcnmllv the, aulhmm (Im.l.uLd the |p|minuncn| lgu':r as |-1ny.ls.

That when an enquiry commiltee was constitited il'\\jns im,-;_.mh.;.‘n~_._.p. N the

LI I

authouty to hcwe h'\d issued Lhe Lh'\lge sheet to the appelilant and-appe I: il ~.1mulcl

have been allondud fulf oppoltumlv of crass: t\amm.\tmn of’ \\lilu“x\.cn and .ulm 10

f defend hlmsel[’ in I.h_e Iighl'ol' the charge sheet. Vlut the cnguivs Wi i not {ATTE%TE—*D
dispensed with. ' . : : A ‘ ' 4//—”5"/

} - AU R o Syed Waqas Nagv
-4, On the other hand. the learned Deputy District '/\I_lm'ncj\*‘ redicd llmt the W“%Ayai;ﬁogt::ym
: . . . o Plaza, Kutchery, Abyottabag

~appellant was not' a- civil servant, That his ammmlmcnl lcHer wis hm-m :nul fake

_and he could nnl bc lelmed as cml servant. “Fhat it wvas prm'_ul !«,}- e chguiy
committee that the appointment Iel(er-\\'~'=js bogus as it was issucd op Somday, That
the attenddnce of the appellant in the attendance register was also boges, 0 '

|

CONCLUSION.

Whalever has been argued by the learned Deputy District Ajiomey is based

5.
~ . - ! . - - . A o -
on the lindings  of the enquiry report mu! stmidarly - the ililllull‘tl\r,'h;l‘\' based his
: - Tindings on lhc bagis 0! (.nquuv repart wlnch s |(\a.l| aprool ot (e
? r~

. s
L Yy

.7 I . ~ ‘.t - . v - 1. .
iy ;Sﬁ involved appreciation of factual cm\lmvcrsy which L‘ulllrl pet b leetded
. Ry . L T : . SRR

et that the

Tt . . ettt LN
B T IHENL T 3 N e M b e e o

. . .o



Cattees veet samaseas

. . TotTea vt ntenning
L}

N “regu Iar cnquuy nor dispensed with the formal enquiry. Yhe aythesiny further O

e initiated the proceedings under (he disciplinary rules by ‘issuing shove «anse and

then culminated the proceedings by not ;nvm’cleﬁlhc penalty vnder the disciplinary

rules but declared the appointment letter ns bogus. Such procecdinge. in the cves of

law cannot be sustained. The Authority showld have been clear resainding the

pruceedings to be conducted under the dnsuplnmn' rules or shonld Jpee svihdinwn

the appointment order in exercise of the powers on lhc basis of focus-poenitentie.

In case the authority was (o exercise his powers under the btier agption then this
Tribunal could decide the issue on the hasis ol the stage al which the <dme power
i

was exercised. However in any event il was incumbent upon the anthaerin (o have

given lull opportunity to the .\ppcll.ml fo p.ulnup.ulg n I||L Cagiey pm- cedings lw\NTES TE D

iving all ughls ol due process which has not heen done. ' lf“"/f

: ' Syed Waqas Naqv
. High Co
As 2 zequel to the, above (ll\(.ll\\loll. the- ~present appeal iy weeepted, The pmuumbtghou&';y.m
Plaza, Kutchery, Abbottahag

6.

dppt.”dl’tl is lt‘lllQl’dl’L(l in service. llmu,vm the departiment is r!,n:uml o hold,

t . . ' ' :

denovo proceedings within a periodbof nincly days lrom the date o) ceceiptof this,
. >~ : - . - 4 g PRS- .

Judgment. The issueof back bencfits etc. shall he subject to the (nal ouicome ol @

denavo proceedings and rules on the subject. Patties arc lefUto. bear their o costs,
. - e v . LR - N

¥
File be consigned to the record room.
“~ .

/M;Wf/t/[.q/’ 71-‘14“"’
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0 THE DISTRIGT EDUGATION UFFiBEn inue)

- To

!
|
{
{
. SR P 2 et bttt

No.£078-79 /€8 /Pry Dated Battagram 45 A7 s2018.

. The Inquiry Corhmh“ree:
1. Mr.Akmal Khan Principal
- 6HS:Chappargrai,
Mr Muhammad Shy
6HSS:Kuza Banda.

N

aib Principal’

INQUIRY IN THE CASE OF MR.FAZAL WAHAB PST. =

. .

. Reference your No 514 bated 30/06/2018 on the ;subjec'f ¢
- You are hereby d

zited above;
irected to revisit this ofﬁcle lette

r No.5506-

\I'p rlle

q sesrect ook L
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S 42 ANNEXURE “F™

5 N y - , R " s PR ey g T LT e - e X
A “;f,ﬁ{,a& OF THE PRINCIPAL COVTHIGH SCHOOL CHAPPARGRAN 3 ITAGRAM) .
o ..'Dated_"?éi “/o® /2018,

. Tos -

« .- The Disric )
-~ o Battagrvdrm
B . I ) : A

D Subjecr: -

Ty JI_.A‘tit'hoi'i!.y e

S 1. Theundersigned Committee liug been empowered by rhe
- Honourable S@Jit;ice,ﬂ'ibu:lql KP injts Judgient in the WP No 57z Daled 15-04-2018
. - and subseq’uenrlletcen'ofyour-q[ﬁce bearing Endorsément No 5566-12/EB-Pry Dated
28:05-2018't0 dora Deno inguiry in the said-case .So the inquiry has been'done and the
detailed report is hereby submitted for further hecessa ry detion and foiinformation 1o
- the quarter concerned please, . ’ T
With further refernce fo-your office letiar bearing no 6078-79/EB/Pry Dated
Battagram 16:¢7-30,9 theiinquy répoct is fe-sibmitied keeping il view all the 5
TORS with some midifications. ' I P o

2Modus operandi - v L :
Ti hafol{o_wing strategy was adopted tn recich bn the conclusions in afairway. )
CoL et e S B S A -

o1, The detail‘juc'_igm‘eat-pf the Court was studied;

*° 2. The concerned fil
8. The concerned sc
. teacher.. .
to o ddndirect vest

es and record was also taken into consideration. . " | -

hools ivere also approached whether to find the duntStatus of the
. Sy, - . B

igation has also peen done to reach-pii the facts,

CeirORs : T L

) AP . T, o : o

AT i;.‘mth.entici{y af thi appoiitmani 'o:rHéi‘." . ' - i
ToLs L 2Ariva Reporti: "0« . I "
- 3-Medical Repogt/Fitness Certificate. - . . i

S «.Charge Report.” -+~ 7 1. R b
. SAltendance/Duty Certificars: =~ -7

,"‘13..Fuc(;s.- - .. P ‘_""- . | o

. B
L 3 P . . . e s
R R | L. . Do . .o Ry )

- . . . et i ' T .

SI Although his appointment order daoes not.inatch the Despatch L yet theorder bears ;

- the signatures of competent autherity and oi this order thé said teacher has vendered -
seven Years serbice toithe department bt the committtee.can’f certify the Authenticity
of the eppiontmentiorder . - - SO St R
2. The cowr't has given re-i nstatemen! order on the serbices renderd by the teacher .
3 The service book has been prepared and sigried ly the DDCs for the purpose of Pay
actiyation as the service beol bears the signaiures. L

4. The teacher lm_s}been‘-fdz.nid qQual g'ﬁec{ﬁ‘qr e past.

o ”:.‘5:_ .
" i5- The reacher-has been paid up t 15-01 -2015 "aitd he hag been issued Hhis personal ner
A N - S : . L . -

by the Distriat Ateounts offici: Battagiom. PR
6. Dty statuse The teacher has redendred teacing serivices inhis seyen years
. carrier he has beeph appointed in the départment 031.06-007-20_1:18.'“-'1: o
477 The commitree has personally ingui red from the GPS ifaqn-i_abﬂlldx‘,l.mn.w».q‘g.fhere itis very
clear from the glteradance registers and from the ktatemenits of the co-teachers thathe
hgs déne his duties regularly punctually and effiently. oo J L
7:The teacher has begn trdns erred from GBS Chohan to GPS Fg.qn.ro-ua e DEO Office '
‘Np 3345749 D'C[j‘qd 02-?7-2.0_1,?. . Lo ¥
i el . . e .
. : ) ; ' ¢
i

INQUIRY IN THE CASE OF Mr FAZAL WATIAL P, B R

[} F n
Tayg



:-, 8. He
o

L 4

. - Since the said teacher has already been

e surely might haye presanted char,

pay is activated without these.

‘9. He has been upgraded twn times dur
«Q_The court has giyen m lenienr vig
Jrom a teaéher Qs a teache

ing his seven years carrvier,
w on his-seven years service as there

21 S o wrong
1 does not know official complicaffonsjc:ndfo'.-f:.w:ah‘tics’.

Conc_lusipn.«.-

Keeping in view the aboue Facls thi chmmittce Reaches on thch'(L) wing
Conclusions. . : <

has bgei given leQaLstcit_us by the cb:zlf'l L
. . . DA
. 2. Since the teacher:has been found qualifigd;for the post

. ] .
the t s been foun d:for ¢ st and:he has.retdered seuen .
Years service he is Given the Status of gouernment servant... e :

1 Thejim;jugnqd appointrient order

¢ . )
5 . .,.'g.:,w-t.- . . Lo ;\\,!' g
3. The court has issued order for his re-fndtatement and subsequently he has been re-
instated vide your office no 55:.;6-'30//.?13/P:‘;}/Df§ted/ Battagram the 28-65-20;8" -
Aol ‘ e LR : AR Sl Rt R S _,.;.';;'..-'(:‘s,'..nfai.‘ e -

B

Recommendations .

‘e-instated the committee r'etoi}{;'rqerac[s that
. i L k
. 1.The said teacher should be paid dll :back bencfits w.ef16-01
on humanitariar grounds so-thar b
-V A v N A e

-2025 up to date .
Samily oL

e’ may earn bread and biz‘tte!:‘foi:_lj is'i‘:hl’:'cirqgi and -

.

Inguiry Comm'ittce

?-\B\M-)\'8 |

: ; - /-j—- - H
: Muhbn'zmbdgﬁ' uaib Khan | : . Al{pm.l Khan
Principal . ; . .. 'Prmcgp‘al L
GHSS K wzalianda’ T . - GHS. Chappar, ram
" ' I}al‘ta_tjrar]l. e A Ba(tagr;ag;.

08 report and Medical cm'liﬁcm_'éﬁ‘om the MS - "
« Comceerned for activation of his pay to the DAQ.as no K

- = ————— e
—-——
- -
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o ‘PE INSTATEMENT ORDEQ

Consequen- .”Upon the Judgmenf passed by Khyber Pckh’runkhwa Servnce Trnbuncl

- Peshawar Appeal Na. 572/2017 date of Decisidn. 12/04/2018 Mr.Fazal Wohob SPST

GPS: f“aquro Tehsil Alloi District Boffogrom is nerc’by reinstated in serwce as per

- dirgatian of Para Q5 of court i |dgmc:‘-“r *

“}(m . L
DI STDICT EDUS#ATTON OI‘FICER
(MALE) BATTAGRAM

Endst:No. Sq% -50 /CB/Pf‘y/Da‘rPcl Botfngmm ’rhe P‘J /L') [ /2018.’
. Copy for information to the:- /
+ 1. Registrar Khyber Pakhfunkhwa Service Trlbunal Peshawar
2 Cirector (E&SE) Khyber Pakhtunkhwa Peshnwar

. District Accounts Officer Bcﬁogmm
4 SDEQ(tAale) Ailai,

{5. Mr.Fazal Wahab SPST GP5: Foquro (/\Ilm)

-"\ ;' .‘

| N
BLSYOI Y LAJUCA [TON OFF’fEQ 5
(MALE)BAT AGQA% "—’ -

LAy 2 b

- «JJJBL”EUJHIHI EJISJTJF_ﬂHCTIEDlﬂ#_JIJUT JF vi}[xmgxu[n
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P S

RELEASE OFPAY.

b
("onsequen’r upon the recommendation of Inqumy C')mml‘fﬂ.c. u,or\sn‘ruted by this
office under Endst:No. 5506-12 Dated 28/0%/2018, and he has remgo‘fed into Govi:

Service vide offlce order issued under Endst:No.5526-30 Dated ”8/05/2018 in the

- light of above decision the salary in respect.of Mr. Fuzol Wahab SPST GPS:Fagiro is
.'. ' A‘hereby r‘e%eascd with all back benefits WEF:16/01/2015 .

L

' SR , ) P DISTRICT EDUCATION CFFICER
(MALE)BATTAGRAM

B " - ' |

- Qeoe o .

© Endst:No /o /a’2 '97

. C ' 7
EB/AE-I(Pry) Dated Battagrom the: &/_/ 7/2C18. -
Co opy for information to the, : : . L. '
1. Registrar Khyber Pokh’runkhwo SCFVICL, Tmhunai Peshawar wnth r'efel"e.nce Appeql
No.572/2017.

12. District Accounts Offlcer Bqﬂogmm
3. SDEO(Male) Allai,
4, ASDEO Cirlce.

‘5. Head Teacher GPS:Fagqiro. '
6. Office Copy '

/]

‘4’ - } . f’_,_- > .
A\ /\, Nt JQ"""{"Z [0
1Y EOUCATION OFFICER

(MALE) 'l_-‘.}.\‘lFTAGR'A %}/ / ,

¢ VBFIGE R THE DISTRIGY EDUCATION OFFURTER M)
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BEFORE THE ADMINISTRATIVE JUDGE ACCOUNTABILITY COURTS

46 ANNEXURE ‘G
N~

A e W —

PESHAWAR - - . = = = s
Reference No. ’.}/ - 12017 : iy h.{f,
C o S . e
STATE
Versus :

Muhammad Ayaz Qureshi s/o Abdul Aziz

Ex-District Accounts Officer, Battagram '

R/o House # 15-5/J, Street No. 5, Muhalla Shah Zaman Colony, Kakol :
Road, Abbottabad Cantt. .

(CNIC No. 13101-5701852- 9) Ny : P

(On Bail) : .

" Tarig Mehmood s/o Mian Mubammad

Ex-Assistant Treasury Officer, Battagram,

R/o Kanj Qadeem, Bukot, P/o Abbottabad, Tehsil & sttnct Abbottabad
(CNIC No. 13101-10064 16- 3)

(On Ball) :

Aurangzeb S/o Haider Zaman

" Ex-Senior Auditor, Batfagram .

R/o Palhrra, Tehsil andDistrict Mansehra

* (CNIC No. 13503-7278056 N T

(On Bail)

Muhammad IIamnd Youms Slo Sardar Muhammad Younls
Ex-Sub Accountant, Baltagram
R/o Mubhalla Gathi Mcra, P/o PMA Kakol Teh51l & District Abbottaqu

' (CNIC ‘No. 13101-9826613- 3)

(On Bail)

Ali Rehman Sfo Slmhl Zaman
Ex-Junior Clerk, District Education Office, Battagram -,

R/o House# Mohalla Muftiabad, Dehri, Tehsil & District Battagrarn

(CNIC No.13503-0640504-3) . 4 o
(Absconder) : S ST :

4

“Ismail Shah s/o Zarwu Khdﬂ S :

R/o Muhalla Alizai, Kugawala, Plo Budhbair, Tehsil and Dlstﬁ/ct Peshawar -
(CNIC No:17301-4439073-1). -~~~ (Beneficiary) -

%'T':"ifé'thyal Muhammad.s/o Noran bhah

R/o Rashung,’ Tehstl llul District Battagram

" (CNIC No.13201-1834491-9) (Beneficiary) |
I‘azal Wahab Slo. Rulunmlluh ' '

‘Rio Rashung; Tehsil Allm Dlsmct Baﬁagram

© (CNIC No.13201-1840418:1). . Beneficiary) -

#Sarfaraz Khan Slo Ymar E ad .
R/o Qalandar. Kas, P/o.Banha, Tehml Allai, sttnct Battagram ,
{CNIC No. 13201 1|23|m-%) " . (Beneficaary)

Shahid s/o Gu jar Kian
R/0 Muhalla Bela Bajuri, Baffa, Tehsxl & DlStI’lCI Manschra
(CNIC No 13503-0800981-9) - - (Beueﬁcnary)

_J Nazna\Hassan d/o Taj. Muhammad ‘ ' o ' a o

R/o Nea: Jammia Masjid, Kahoarri, Tch31l and District Mansehra. -
(CNIC No.13503-8770557-6) o (Beneficnary).




12, Nelum d/o Haider Kham "9-
R/o Tangi road, Muhalla Paphrra, Charsadda S
. (CNIC No.17101- 9799105-2) - (Beneﬁcxary)

13 _Qazr Rashid Hussain s/o Qazi | Muhammad Arshad
' R/o Labar Kot, Tehsil & District Manselira NEE
. (CNIC No 13503-0587858-3) . (Beneficiary) .

/ " 14..  Yasir Ameen sfo Abdl.(l Aziz ) .
- R/o Basandh, P/o Mansehra, Tehsﬂ & Distt. Mansehra . .
- (CNIC No.42501- 0838761-9) L (Beneficlary)

Jasarat Bibi d/o Karam Lahi o
. Rlo Village Shamadharra, Tehsil Oghi, District Mansehra o
' (CNIC No. 13504-8397185-6) : _ (Beneficia_r;g)

v 16, Wasnn Nazir S/o. Muhammad ' _
R/o Mohar Kalan, P/o lassa Nawab, Tehsrl & DlStt Mansehra :
* (CNIC No,13503-7627800- 9) (Beneficiary)

417~ Rahim Dad Khan.s/o Mohib. Gul '
R/o Muhalla Hidayatullah Shah, GT road Peshawar .
(CNIC No. 17301 3576938 -3y ‘ @eneﬁciary)

_ \gfu ‘187 .- Anwar.-Zeb’ S/o Shen Rehman : ' ‘
p : " RJo Afridiabad, Kaga wali Alizai, P/o Badahber Tehsrl & Distt. Peshawar

(CNIC No.l7301 1522341 1) S (Beneﬁcxary)
e @ -Malik Hayat Khan slo. Mumr Khan- . ‘ I
- R/o Muhalla Khari Qila, Garl Baghban, P/o Musazax Tehsrl & D;stnct
Peshawar, _ ,
(CNIC No. 17301-5823198 -5) - ' ' _(B'eneﬁcr:_ary)
l P .~ 200 Mubammad Asrf S/o Muhammad Dil Pazcer
B . R/o Muhalla Muftiabad, Upper Dehrey, Mansehra o
_(CNIC No.13503-0592967-5) o (Beneficiary)

Respectfully .Sheweth:

1. That it was reported lo NAB (K1), that accused No. 1 to.5, whﬂe in league w;th
utch other and with other accused’ l)eneﬁcmrles, lilegally w1thdrawn the salanes of .

. ;}:host employees by creulim, I)ol,us personnel numbers in Dlsmct Accounts Ofﬁce

;‘;Q-'*Bﬂttal,ram The ghost:: employr es have. been shown o be employecl in’ Drstuct.
':,_'{ : .;.':Ldl.ll.dtlon Ofﬁce Batlﬂ[,tulli l{eaultantly, NAB took cogmzanee of the matter gnd
) an inquiry was’ authonlud u p(m umirrmatron of allegatlons inquiry-was converfed - .
into mvcsngatmn During mqulry { mvestlgatron the IO collectecl ev1dence oral as .

_ well askiocumentary and Sllbmlllk,d his, report

xS AT omade s i b a7 s ey AAara e ram e w
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¥ fsrrrre e ANNEXURE

' "The Dlstrlct Accounls Ofﬂcer
/ Batlagram a .

. Subject: STOPPAGE OF PAY AND RECOVCRY OF PAYMENT IN R/O IVIR FALAL .

WAIIAB&PST GPS FAQEERO ALLAI BATTAuRAM

"~ Memo: : :
Reference to lhis office. order bearing Endstt No 9592 97/EB/AE I(Pry) dated Batlagram

04-09- 2018 regarding the releass of pay and back benefrts in favor

'of the ﬁbove statedSPST is
hereby declargd “NULL AND VOID" with the request to stop the salary of the cqncerned forthwrth

stop payment of ar rears if not pard othelwtse arrears may be recovered acoordlng!y as his case’

along wrth other ghost employees is under traal in NAB Khyber Pakhtunkhw Pes‘i"TaWar-—\.e____, _

DISTRICY- UCA

1ON OFFICER (MALE)
BAT :

AGRAM o

Endstt: No 2
Copy for information to the.-

1. Wir. Naser tllah lnvésugauon C)*‘ncar NI-.B Khyber PakhtunkhwanPeshuwar w'r to peraonul
"} T hearing dated 06 11- 2018 at NAB headquaﬂer Peshawar

- Director E&SE Khyber Pakhtunkhwa Peshawar
Deputy District, Educatron Officer {Male) Local Office.

SDEO (Male) Allai & Battagram for strict cormpliance and repdd... -
Office file for record S

b
[

iEstab Prlmary

Dated ‘%’ 11112018

G awN

. . . i
Y : -
. ;

: e Drsrmcr Loucmsom OFFtCER (MALE)
‘ BATTAGRAM

A AT 9 (L e+ eee

“H )
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BEFORE THE HONORABLE PESHAWAR HIGH COURT PE$HA_HAWa?-:{:”

2.
%

o

WPN¢ Ry i'/zmg

'

o Fazal \Nahaﬂ@PST), Government Primary ﬂchodl Fagiro, Allai, Distfict Battagfs

‘V§

& Cmmo coOme

N

Director, General,- Natlonal Acctl)untabllity &g eﬂ&\s
Pakhtunkhwa '

oo ' 3. Na@emullah lvlghsud {Investlgatmn dffscer). Nat;onal
{NAB) l(hyber Rakhtunkhwa Peshawar

. - . N N . T ‘-l:al‘
f . . ' - L

4, g_irectogv, Elemenfary & Setdndaﬂy- -Education,: Khyber .:Pal<htun|<}1:v€ia.‘-.
Peshawar : ' - S ] L

1

- District Bducation Officer (DEO), Distdict Battagram, I(hyberFakhtur1l€|1wa o

‘ WRIT PET!TION WUNDER ARTICLE 199 OF THE CONSTITUTIO;N or IS lg [y
. REPUBLIC @F PA[(SITAN 1973 - D

The petitioner [s pleased to beseech !before this Honorabln C()urt éq up

1. That Referesnce No 07/2

D17 _in pend g ad;udxcatuon In, tHe -
- Honotable Accountabll}‘rv

,ourt~l| Peshayar_agaipst one, ”Ayaz
Qureghi & Others" where the petltloner I$ at senal no. 08 p'f the.”
list of accusaﬂ/benefltuhes The allegation agalm‘ the petltlrme

5 of being: 3 “Ghost ammloyee ‘of the educatiop depari'rﬁs'-"m

{Copy_of - the Extrc:cts of Relevant Part of thez Referemre I.S_.
, g_gached as F/A}

‘That being the employoe of the educ

ation departmenp, 1hc
.JZJPUU(JHEI’ was apnomted on 05/08/2

008 as "P%T [ thc .».-;‘;:3




PSS

£ducgtion settor in district

gerving for more than sev
_declared “Fale & Bogus” dye to which th
‘appeal no. 572/2017 in the :
which was allowed vide dated: 12/04/2018 with the direct]
the Respondent Na. 04 .&

Null & Void Order, Servicg

‘Battagram”. it is also afided that .af?;-:h
#0 years, his appointment order was
@ petitioner filed sgryice

Worthy Service Tribunisl Peshawpr kp

o0 to-
DS qua de-novo inquiry! (Copy of the

{udgment Dqted: 12/04/2018 is attached asiF/B)

3. That the Respondeant Ng. g5 conducted the dé-novo
the petitioner was exonerjted from the allegation a

{nstated vid¢ order dated: 04/038/2018 with all »bac!obanefitfé,.
[Copies of the Inguiry Rep

Appeal ta the Worthy Tribunal r;;ﬁ,c_{"

N
inquiry arid .
nd was re-

as FLE)

4. That after -getting_.fiha'liti{ ‘after the order phssad ¢
- Respdndent no. 05, the petitioner started serving #t “GpS fdaito,
Tehsil_Allai & District Battagram®” which is_evj

oft & Re-instatement Orier is attqel?g“'g_"‘

by the

T

attendance register and wi

ent frafn, the
rkshop conducted by @{TE_ (Prov[n

Institute of Teachers Ed
Register & P[TE Werkshop 4

cation). (Copy of - the  Attendand

5. Jhat the petitionar being a lawful civil s
éxoneratiori in the enquiry conducted by the Res
on the direction of the Wdrthy Service T
apnlication u/s 265-K_before the Le

ttenduance is attached hs F/D)

AT
¥

ervant; - after proné;r
pbndent Ng. 057"
ribunai Peshawar, mﬂi

orle arned Accountability Cop rt'_—'i'!

Peshawar for his acauittal on 25/10/2018 but soon bfter,

.+ the tea cup. emerged, when the Respondent no. 0
harasging the petitioner

-Stoum in=..
S stgrigd -

‘plea_that Respondent N
order of the..'petitioqéer. by Baying that it

on bne pretext or the other by ta kimit- the
0. 03 is annoved by the te-instatamerit.

- already, tha referenge s
Accountability Court.

exhibited by the Respondent No.

{Noeemullah Mehsyd is the Jnvestigation Qfficer p
* feferepce No. 07/20

was un-lgwful ba{;buge ‘
pending  before the Leafngd -

03 llnvestigation Offigen).. -

,

gftaining to, the

* wp5893 2019 Fazal Wahab vs Chjirman NAB full USB 84 PG

ZL. by summoning the Respondent No. ps t;i':f-.-

XAMINER =
eshawar High E{op'
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- That feeling aggrieved, the

. Tha't fegiing peeved any d¢

. GROUNDS:

S |
- Y e

the NAB ‘Office Peshawar on 05/11/2018 -&‘06/11/201&‘:5;'8@{1": Ty
directed  him to cadcel the reinstatement order ddted:
04/09/2018 pertaining to which an offiCeiorder was issugﬁl’_

98/11/2018. [Copy of the  Office Order Dated: 8/11/2
attached as pre) . i o

pétitionér submitﬁéd éppiications aﬁd
appeal to the Responderit " No. 04 as well ag the Dpputy.
Commiissiorer, Battagram Hut no heed has bee of

n pald, (C £
the Agplicgtipns & Abpdal 1§ attached as F/F) o

eply aggrieved due to the .uh«l_pwfff{l.
acts of "the Respondenty, the Petitioner approaches this
Honorable Caurt on the folldwing grounds Inter-alia," -

$:

A. That the act of the Respondent No. 03, 04 and, 05.is.
Un-lawful, gxcess of [urisdiction, of no lgeal effepr and
viglatign® of -the Article 04 of the Canstitutiph of
IElamic Republig of_P_akistan 1973 ' '

B.AAThat,it is B probity that NAB dégs QNat_have, the-

fhandate . 1o intervene in_ the " cl'@pai’tnuuntzi’-lf:_j
Hroceedings. and -cannot forge, compel and copred. .
any department as well as any departinental offici

lo.act.in_apy Barticuler way or issue any order br
otification, o : A

C. That the' NAB Qrdinance, 1999 as-wel| as any qmﬂ
statute_does nét provide un-bridied powers o the -
NAB aythorijties, to act as the compete@t'lauthoru;z of .-
any department or intervenhe in their bysihess exgept
in accordance with law. The preamble of the NAB- -
Ordinance 1999 s very “much clegr -about " the -
functions: -and authorities of the Bureau which
pravides - detection, investigation ang Prosecution’”
Reference con be made to 2013 PCrly 974 o
‘ T

Fresae
FOCAMINE: [
awar Hig Cour
wp5893 2019 Fazal Wahab vs Ghpirman NAB full SB &4 PG ‘_
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.‘t. ' T 0. That in fact, af ber the mandate of Rule-14 {6),
~ [‘ - . - . :

- order was again taken back which is nyllity in the eye

- That It is alsg indispensable ‘to supmit that th

- Issued such order becomes “Hunctus Qfficio” and he

' gase, the impugned letter issued by the: Resbongeﬁ.

- sheer violation_of the fundamental rights of the

. That the impugned letter vary conspiclious|

- ————

: {E&D) Rules, 2011, even the enquiry dommittee w-
' directed to donduct inqulry afresh  which wig
complied  with and .- recommendations 1y
submitted on 2/08/2018 on which tha compgt
Buthority issued the reinstatement orier resultpd i
.finality of the issue in question but still undet the'
suppression and coercion of Respondént No. 03, the

3

of law,

Impugned order issued by the Res.poanc-z;nt No. d5.p7
the directiqn Qi! Respandent No. 03 dags hot holg arly
water  becausé once, the  de-riovo inquiry , was-
directed by tHe competent court. of law (Sefvice . -
Aribunal) to be conductéd and after, such de-hoyo
gonduction, when_a Rerson js exonerpted and_sugh
gets flnality, then- the competent duthority who-

is un-authorizefl,to take back such orfler but In this

No. 05 is against the mandate of law and rules and’

petitioner.

direction of the competent court i.e. Sgrvice Tribunal. -

which cannot be declared w_i'thout tawful authé)rit,y ‘
and un-lawful. ' o :

That the de-nbvo inquiry was conducted on_ the -

e Yy kays
about the pn-lawtul pressure and cogrcion poyrdd .
over the Resporident No. 05 which cannpt be coyérad:.-
iq,v any_law hence; 'tantarnlount'to'vi'thation“of the.
fundamental rights of the petitioner, - o -

That any other grounds can be raised at the timp ¢f
arguments, ’ : . :

b
v

——



o O —

- ———

" wilioh S4B Fakil Waln i Bindirman NAB il LT R

PRAYER:

‘therefore, mogt conwvsally and humlly prayed th3
n accepthncd of the instant writ petition, t}

onorable Court may gramously be. pleased to;

1. D_Q‘Ji_iﬁi the:.ihterfgren'ce of - the PESIDOrida'nt";.

. Dec¢lare the 'impugned ‘Office {)rﬁer‘ Date,

band be Spi-agide

n o light Qf the - foregmng SUbITHSSIOﬂS |t

No. 03 (Investigation ‘Offi(':‘er NAB] in the ofﬁcml!
work lbemg steppmg into the shoes of the-i_
ReSpondent No 04 & 05 by Rouring uhdue-
influence and - coercmn to rest!rain/stop thP-""’
petitioner from the performance af his du’nef. as
“SPST (Sehsor Primarv School Teacher)

Government Pramary .;choot Faqrrq, Tehsil Altai &,_: ‘
Dlstnct Batﬂ’agram" as un- !awful vgid ab- lnltlt; of'
no legal effgct, Coram non jud:ce VIo{atmn of tl*ne,_',_':
fundamanta{l rights of the petitioner as well B;'

agamst the spirit of. the ”Natmnaf Accountalpnny
Ordinance, 1999“

08/11/2018 issued by Respondenl No. 05 be}scd‘ .
on the yn- idwful coemon and lnfluedce useg by:.i "
the Respondent No. 0% as agamst the mandatfz d}f‘"" N
law, rules, bf no legal effect, passed Wlthou": :

lawful authdrity and havmg no legal protetpo

e

e e 2

[



)

- 3. Dcrect th¢ Respondent No. 04 & 05 to follbw he-

mandate of law dnd rufes and to tomply w;th

re~|nstatement order ISSUEd - vide _d'q

04/09/2018 after conductlon of regular ingi

ry
V\/orthy Khy‘b':er;
Pakhtur}kltwa Servnce Trabunal kedplng inv :
fact. th

per  the dtrectlon of i the

igw thc
at the Respondent No. §4 has btﬂ(‘qmr'
Funr:gus +Officio”  aftar Issubince - of
re- mst&re:ﬁent order under the mandat

14(3} &F the Khyber. PakhtunkhWa
‘ L . B Dusclplfne) Rules 2011 -

the.
e of Rule
(Eﬂicmncyﬁ_ &

A . Dlrect the Respondent No. 01 & 07 to init.lc

departr‘nonh!/cusc:phnary Proceadings agaur;.

sq]omal

" vame om

the Reworjdent No. 03 for h|s un -profe
attituda. to use un- iawful coeruc:n ancl umy
o lnﬂuence by} pokmg hIS nose into the p

fficial woﬂf
and Corhpe

ng the Rpspondent Nt) 04 & Op 1r
declare the te- mstatement order of the

ett;ud,bhg‘
' as nu” & void” A

Con, Any othgr relief may alsg pe awarded in favor of
the peuuoner agamst the Respondeqts d

o O

wp5893 2019 Fazal Wahab vs Ghairmrian NAB full USB 84 1°G
»
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INTERIVI RELIEF:

By th@p way of tntenm relief, the lmpugn
Office Orded Dated: 08/11/2018 maly graciously |

suspended t{:il the fmal dec:s:on of the instant w

petltlon,
.
t
3
' - Through -
P _
- . BC-13-42-13 ,
: : . . e - P
'T},‘ - (Adnpn Khan)
’ Advocatd High Coult
' . Office No. 05, Shan Plpzp,
. o $ikandar Pura'Chpwk, Hash[r\a fl
’ ' \ - Peshawar,.....0333-8577 170,
. oaias -f274073 :
. Certiflcafg K :
: 4‘ . Ceftifiel. that this is the first wnt pants
. .D .
& .
]

sulhject{malter

ust of Bogks

: A , : ‘1., Const:ﬁutiorh of lslarmc Republic of Pnf\ltlan 1973
. 2. NAB Ordmance 1998

. 2.
! ) B 3. 'KP E&D Rul?s, 2011
: : 4. Anyother book as per need

: , 8 M
) . /F’sh%v%r ngsgourﬁ

. wp5893 2018 Fazal Wahab vs Chalm;an NAB fullUSB 84-PG - . -
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1

Date of hearing 19, oz,zgz

Mian Muhammad Imran, Advpcate, fotf - 'thc'

W.P. Nq.589_3-¢/2019'

Fazal Wahab
Vs,

Chalrman, Natxonal Accéuntablllty B,' :
(NAB), Islamg)bad and 04 others |

JUQGMEN’T

petitioner.

-M%mammad Riaz Mohmanﬂ, ADPG for the _
re

pondent—NAB

ek e ek ok

LIAZ ANWAR. J. Fazal Wahab, -
petitioner | herein, throdgh the instént
A'._Constitutional pAetition uﬁder Articlé 199
-of the Consutu‘uon of Iblq,fnlv Repubhc of

Pakistan, 1973, has érayed for 1he'.

tolk}wmg relief’- .

- “I. Declare {hé interference of the
resporident No.03 '(*nves'tigation
Off' Tcet, NAB) in'the bfficial work
bemg steppmg mto {he shoes of
the tespamlent:]}"o.O{ and 05 by
pouring  undue \influence and

>-coerclqn o fdsﬁufn/&top the

' ;petlti%mer Jrom ihe: performance
of his dutigs ag ‘ SJ’ST__ (Senior = -

O



Primary S hool Teacher) at
Government )’rima#y Sehool,

. Faqii 6, Tehsil Allaz’ hnd District
Battagram? _as udlawful, void ab-

initio, of no legal ejfect,‘ corar-

,non-ju’dice,“ wolatloh bf the

ﬁmdan#ental nphts of tfze

petmoner as: well as. agamvt the

Spirit of - the - “National

Accouritability 'Ord;':zdnce, 1999,

2.. -Declar-e the “:"h.zpt'lgnled'O‘[.ﬁce
Order dated 081 1.2018 issued by
the respondent No.0F based on
the ynlawful 'coefrc't'on and

influence used by the respondent

No.03 as against the mandate of

law, riles, of no Aega'l effect,
passed withonut Alawfid authority

and having no (ega{ protectwn
and be set—as;de ‘

‘3. Direct the resporydent No.04

and 05 1o follow the mandate of

law attd rules and to comply with

‘the resinstatement drder issued

vide ; dated 04.09. POI" afier

condudt:on of re,t,rtclar' inquiry as

« per the direction oﬁ the worthy

Kiryber Pakhtunkinpa Services
Tribunal keeping in Wew the fuct,
that the resporident No.04 has
beoomé “F uritc"tg;s. Officio” afier

issuance of 'ih{: r;einstarement .

order under the manriate of Rule
14(3) tlle Khyber ﬁakhmnkh wa

}




S S VY

| (lzﬂ“ iciency & Dlsaphha: ) Rules,

2011. o
4. Direct the 'r'es'bor}dent' No.01
and02 to ,,iﬁitiatel déparimental/
discip!ip:_zary_ p'rbceédihgs | against
the r'espo'ndém “No‘pj‘ for his
unprofksswnal qmu}de to use
unlawfd coercion pnd unduei
influence by paklhg l*ts nose into |
the offfcial woﬁc 'am&f compelling
the respbriden’t No. '0"# and 05 to
declare the remstaten#ent order of
the petitwne:' as’ “ﬂldl and void”,

5 Any otlzer rehef b:ay also be

: " awarded E ﬂ;vo:qr of the

' -pentlolier ‘ . agairtst ‘the
respohdents ‘
;2.‘ ‘ Fa@ts, in et leadmg to the

instant wiit peution are that petltloner in ' 
the year, 2008 was appointed,as analjy
School Teacher m the reSpondent;
Educatlon Department, After servmg for t
morg than seven‘ycars, the petitione’s. . A
appoiqtmeﬁtA o;'ﬂ'grl. wag  cancelled _by
“declaring it asifa’ke and bpgus vide Office :
Order dated 09-.12.2016}“issucd by the - -
“Distric;f ' Edllc,é;tibI; Qfﬁéer (M),
'Battagr'am._..l_?@ing‘ #ggi‘ieved from At.he-

. aforesaid "order, pptitipner. called “in.




' queqtlon it in appeal before the Khyber :

(—o

e | b PaldltunkhWa Serwc%:s Tnbunal
| | Pcshawar The aforesaid appeal was
. . ‘ , allowed v1de Judgmem $.nd order datcd : |
| 12.04.2018, .\mth‘ the 'direction o the'-.
feSppndents,Né.4 and 5 to conduct a-:dl.e-- ;
‘ B " novd inquiry withirii ‘a"periAod of ninety
| | - days. .Accordin‘gl‘y?".. r‘e$1-)on.dent' l' Nc;.S. A‘
conducted & ‘de~n<.)lv‘o ihcibirj, a‘s:l a result
= of which, petitioner was #xoﬁerated frdm
o E _. ‘ o the . chargés/allgggtiqhs ﬁevelevd against -
| . him and~accordiﬁgfy,'"w$s reiristaied in
| service, Itihas furfhef 'béeb averred in the
petition‘ that 4, R'eference bearmg .
No.07/2017 has been filéd by the NAB
Authbx‘ities' n the. leatned AccOuntability '
| CowrttII, Peshgwar.-glgaipsi one “Ayaz
Quresh1 an¢l others”, wh¢rem peutlonel
“has also been nam d a<; aocused and same _
’ ' o o C. s pendmg adjudlcatlbn befom it. Afwrffl»
' . his remstat,emegt,ﬂ getxtiloner ,ﬁ-led an‘

| . épplication undet- Séé&tioﬁx 265-K :befo're ‘
' v : . ' . .

the - leamed  Accqunthbility  Coust,

. thereafter, respondent = No.5  started =, R

TE%&)«.E?EE
ot
AN#NH- 2 ._:f.

' /F hawar 1gh co;,';

s Srd a2 R T Saciamd sl e a ol vl e
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harase.mg l'um by taking the plea that his

~re-1nstatement order is qmawfui At the

same = time, 01‘1‘ Oi 11.2018 and

06. 11 2018 respondent No.5 summoned

-the re3pondent No J at the NAB Ofﬁce -

i

Peshawar and gave a drrq:ctton to h1m to .
cancel the relnstatemenk order of the

petitfoner - and -.‘Iag':ci)-rdingly,- the

 reinstatement order was dancelled. Being

aggrieved, pétifionger ﬁ.lbd applications

and appeal to the respondent No.4 and as.

well to the Deputy Commxcswrwr

Battagram f01 1he redressal of his

grleVance,! but all in- viun :Hence this WI‘ltA

peptlon.

3,  Inviewof the avdrments made in-

'the petition in hand comments were

. called .from thc respondgnts No.l to 3,

who furnished the - saire - aéco’rdingiy..‘
They, in theif comments, submitted that

petitionér 13_ g' ghogt ‘{;mplloyée who -

k‘ Ecinnived with the main at%cused No.01 to

05 of Reference Nc} 0712017 pendlng,,

' before the 1edmed Aq';ouhtabzllty Court-;,

b
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II Peshawar by provxdlq,g copies of thexr ‘
-CNIC - angd bank Aaccounts th‘ereby, |
thcm to embezzle a huge

amount in the garb of #alanes of ghosL

_ employees and as such, commltted the-’.'

. offence of corruptxon, and corrupt.

practices - as deﬂned ir‘x Sectlon .

9(a)(1v)t xu) of Natlbnal Accountablhty ‘

R Ordinance, 1999 It. is ﬁlﬂher aven‘ed that o

petmoner in conmvarice wlth accused Ah -

Rehman. .and others ﬂave frequently

wzthd"awn salarles' Fthout gemune'

appolntment orders ahd perfonnmg

dut1¢< His serv;ce book is also facutlous

l 4

" The odncerneq ,De;#artmen_t _alsb'

conducted g mquiryﬁin the matter and

vre'sultantl'}:f, petitio_net- Was declaréd as
~ ghost employee. . It is fqnher submltted

, that petltlener' has  never becn"'

sclected/appomted by the DepartrnentalA

Selection Commitle as Primary Schobl

‘Teacher aﬂd his appoldtment order is

fake ‘and factltzous as the diary a,nd

_dlspatch m.lmber does ndrt tally with the =

UV
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s petition, belng meutles34 deeerves to be .

. at Peshawar against- hin. The 1ecord

63

appoinqment ord¢r.' Thus, . his-

xemg,tatemdnt oxder has rxght]y been

cancelled by the 1¢Spondent-Educatlon

Department as such the instant - ert‘ _' |

dlsmxsscd forthwﬂh

4. Arguments-f,he‘mtd ~and récord:' -
perused. '

. I .
5. Perusal of th¢ redord reéveals that

petitioner has been, 'clhafged by the -

resbondént—NAB' as ghogt teacher and a

NAB Reference ‘is ‘_ aléq‘: pending trial

befofe the learned AcéO}mtability Couﬁ

'furthex tlahsplres that petltxoner was .

{ ..
~ procgeded on the ground of obtaxnmg

" Officer (M) Battagl am vude Ofﬁce Order ‘

6. The petltmpdr ﬂled an appeal

appointment by commifting fraud, as = .
such, his appointment order was declared

-as null and void by the District Education . -

dated 09.12, 2016

before the I(hyber Pakhtuinkhwa Serv1c¢s

Tnbunal Pbshawar agamst ‘the aforesald"‘"-'

+

%Swﬁ;

_?,ﬁtf'u f"NE
,swaa‘ ngh cra:{r&
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b¢ attevted ﬂom the DDO

({ -:..é A
. : cbncemed

: A ‘ ] His service Jor various years
‘ ' si;ould be reo-vertf‘ ed.

' | 7. The competqnt #mthonty, while

PR

acceptmg the récon;meﬁdatlons of the
Inquu'y Commlttee, '- ‘reinstated the.
. 'petltloner in service v1{ie dider dated'
| ‘ | - 04.09.2018 w1th all back benefits.
i-Interestmgly the. NAB Ahthoxmes called
'upon the appomtmc a‘lthouty at - the.'
ofﬁce of NAB PeehaWaﬂ and upon theuf
diregtion, the remstatemdnt order of the.
petltioner ‘Wwas -_“cahoelleld vide Ofﬂce_-
Order dated 08.11 2018 by -the Dlstrict
. Eduaatxon Officer (M) Bdnagram |
8. ~ Leamned counsel representmg thef"
. | - __'respoﬁdenihNAB was a#ked to Jushfy .
' ‘ o that under What ahthon%y, re$‘.pondent~- |
C : "NAB can mterfere W1'th the departrnental |
‘ matters of the Edu¢at1dn Department; -
_ how¢ve1 no satlsfac'tory Tesponise was
) 'gwen to this query of the Court
.9. - There s .‘%nq‘ pgwl wi‘th.‘“ ;hef,'

pfopbsitibn . ‘that': -the. ‘Departmenta}i'




O O

é4

: proocedmgs and 'e»crirnuhal proceedmgs :
can g0 side’ by s1cle however dxrect_
- '1nterferenc¢ ‘of th¢ ﬂespondent-NAB
. Authormes in’ formng the Dlstrlct
Educatlon Ofﬁcar (M) Battaglam for the .
~‘remova1 of pet1tmner fropn servxce in no
' way, could be apprec;ated or sustamed If ‘
ther¢ is any charges/allégatlons agalnst»
. the petmoner regarding his rmsconduct

- he, belng ernployee of the Educatlon'

Department can gnly be- prot:eeded

‘undar thb Khyber Pékhtunldiwa
Effidiency & DlsCIplmaﬂy Rules, 20711 -

while, for the cru'nmal ch%lrges he can be -

med before the Ieamed Accountabllity

Court, whefe the charges {are to be‘proved -
or otherwxs‘e as the qase ‘may be In the
instant ?hse, pet:ﬂ;on¢r has been -
procﬁ;eded’ Departmentally and a!ready
exonelated f‘rom 1hd cl‘lames }eveled. :
ﬁgalnst hxm as such he wasg nghtly E

reinstated in serwce by the qucatxon"

-_NAB dulhOrItIBS L 10 the Edup,ation

' Department Thus the dlrectlon of the S




O A T

_ '- and stands !struck dawn

_Eduq:atxon Off icer (M) Battagram

- declared 1llpgal w;thout lawful authonty

'respondent-NAB 8 Fuch' is  not

Dt:19.02.202p
e ]

Department -~ for zmcellatlon Cof

remstatemént ordér of the petmoner ahd

recovery of hlS salarles is uncalled for

10. I*oz the  rdasons ~ stated

heremabove thiS wrlt peqltxon is allowqd

| Consequently, the i 1mpug,ned order dated o ' ‘ iy
08.11.2018 passed byJ D:stmct

is

and o rcsu!t of undue inﬂuence from the

not

sustannable imdex the ]aw% .

Anndunced

S¢nior Puisne Judge.




66 ANNENURE -T17

“at
N

N Office of Thie District Education Officer (Male) Battagram R
X Elementary & Secondary Education Department
: Government of Khyber Pakhtunkhwa

Email: emisbattagram@gmail.com Tel: 0997-543540

. PAY RELEASE ORDER

: As-‘ per order of Honorable PéshaWar High Court Peshawar in w.p No. 5893/2019

dated 19- 12-2020, The pay of Mr. Fazal Wahab SPST GPS Fagiro Allai is hereby released
bt L withimmediate effect, h

owever arrears of salaries should be paid only for the period actually
.served. - R g’ )
-l M. Fazal Wahab will submit an affidavit on Judiciai Stamp paper to SDEO (Male)
“. ﬁ) Allai that he will refund the withdrawn amount into Government treasury in case of CPLA

R =.;_a?§i'.“ent decided against him.

i

He will perform his duﬁes-agéinst the vacant post.of SPST BPS/‘H at GPS Dumrai
Allai. . : : ‘ o ) . .

affar Mansoor Abbasi)
/District Education Officer
- . . (Male) Battagram
Dated: \.29 /04/2020

Endst: No. /75 =79 - /Esth: Pry
Copy to the: . L
. Registrar Peshawar High Court Pesha\
District Accounts Officer Battagram.
SDEO (Male) Aliai. L
Teacher concerned. '
‘Office Copy.
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SING LE E'VIPLO

OFFICE OF THc “EUB DIVfS!ONAL EDUCAT!OE\J OFFlCER (M.u' E) DISTRICT BATTAGRAM

Mav

FOR THE MONTH op .i '

zozo S

GS BPO.NY

APage No .

vrP5’9 .
orm Pay-@l
Date SO

‘: 3000Padsof100!. 16,12.2005- (z:) '

Tt L
EREIEA

. DDOCODE. - . . D'escr‘tptian. : et o ) -
i . {Cost Center) - B { M G 2| 5 | % |Gps(male) th Dlws:ona! Education offlcer(Male) Ak[ai E
T L - T 1 . . 1. |Employee. NationaliD - ‘
f Person’ai Numbgr':,_ : 090} 6}6 D . :_3 .g:', O Name” . ravalWahab P * CardNo. -
" - R ' Foae K vf"i"~..'=" 5 Salary~ . .
g Grade (Pay Scale Groug) 1.7.4 < SPST.GPS Dumrai o ' R Start|. .| Stop
HTRBE A ATE ST g orLRTS MRS, o Status - | N7 |T . TR
i [ GENERAL DATA CHANGE S CHANGE IN PAYMENTS/DEDUCTIONS 5 -
infé | Field : T ‘Wage:* |.. . o S ) Effective
TR New Contents = N e Amount -* Remarks
Crybe Lo b v | type s |7 : Date e
0001 {Basic Pay . ¥ 25710 © Ppeducations - v oo : o ©
1000 ha: 2 5075, |GPF Subscirotion * 2620 : ' '
j" i 1:—:c'usere1l'|t 2224 — a '.J]S .cl: - "12'9, * Cemﬁedthaupayrelaasc order&
1210 1C/A 867 [ o | SO PR - L | Pposted as BES -14 at GPS Dumrzi |
1300 {MA . I dsgo " | ) s, |Emp. EcurFund KPK 600 - 8. [ehstl Altai issugd by the DEO (Male}
: 1923 (UAA 1080 T 6217  |R'Beaifits and death - - 630 gx Battagram Mida his office Endst:
! 2148 |AR2013 . ... b e R 8 |No.2473-79/ ES&b : Pry Dated 29-04
2195 |AR2015 - ) 337 v | 7 YotaiDeducztiond ‘e 2020 copy of pay release order
2211 |AR.2016 1860 - . ' charg° report glong with S/Book are
. ,.‘:224 'AR 2017 i ! g5t ! T - Nl subn*:’tex: toDAofﬂce Battagam .
{1 2347 AR 2018 i | .. 3571 L e plast be made n s ey
; e e , : : .orhe manth of May.2020
: l 1u8s ARIOLI : : 257 - . ¢ oo éo A . N
"___,.___'5.‘_, s 43530 Net Amount 38835 -3945 ] :‘
iy
Ty .
64:35: 2 Ore! (M) , _ :
¢d i ‘Baﬁamam Lo - g
_‘ N K]

t

|

|

i

i

!

o
Wy ;%
(1
P! !g
“f?/clo E
'

i
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\’4/ s’srsraccs OF THE Dm*mc

i‘é@ﬁ emapbat&agram@gmgu .com BATTA@RAWE 09975:33543 B
"’{ 0 . [EstbiPrys A Datéd:_[Lloa-zozo .
To h L
e | -
- Thana Antworrupuon Batagram X ‘u /( b
Subject: 'Acnon AGRINST R, mnwnum FM&EE&&?LOYEE ' 5@?@-«_57“

This office had constituted inquiry committee vide Aotification No: 2280-82
éated 11-05-2020 comprising the following officers: o '
,-h...._—-——" ‘
o 1. Najab l’han Head Master GHS Battamori ‘ ‘
Z. Gul Muhummad Head Master GHS Gl]bofl . . _
3. Wali Ur Rehman ADEO S -

o The above committee submitted its repart on 30-06-2020 diary No: 1787 dated l
30-06-2020. ‘ '

)
\ : ' -
You are requested to probe. further ,f‘mmate nqu\rv inthe matter as huge 10ss

accurred o Government exchequer [ treasury- \
Em:tosures

Copy of the inguiry report is attached.

" Endstt: No: ()/L/OQ @(9 [Esto: (P)

Copy for information and nfa to the: :
-1. Director E&SE Khyber Pakhtunkhwa Peshawar
2. Director Anticorruption Department Khyber Pakmun?hwa Pebhawa >

2

3. District Accounts Officer Battagram RO Y

: \/ﬂ Sub Divisionat Education Officer (Ma!e) Allal with the direction 1o stop salary O
', Fazal Wahab ammednatew ' '
5. Ofﬁce File. ‘

e < 2
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Lo - o JUDGMENT SHEET o
S PESHAWAR HIGH COURT, BANNY BEI\C \

i :
wm(‘ML DEM'm xmr : j; ‘ \k‘”’r /

Writ Petition No.24 -B/2015:

Date ol‘hc:lring....‘.......'.....'2_!.0!-2!.,"25.......‘..,.

l’clilimﬁct‘(:‘:): - By Shahid Salim hh.m '\ima
l\hcl Ady oc'iw

Respondents): By S.ni ur Rchnmn i\h.nttdk.
ddl. AG

MUHAMMAD YOUNIS THAHEEM, J.. Msi.

Shumaila - Latf, the petiioner, seeks Constitwtional

._;utmmlmn of this ol praying:

o

ST ihcrv!’orc, must humbly
Cprayved  that on aceepiance of

insiant writ pcmmn the

respondeats  may 'iuiuily be

divected  fo- release. f pay - the

Syed Wa -
ymngas Naqu -+ anonthily \dl..u'ie\ uflhc petmmwr :
gh Court .
Ogﬂeo 38, Ayub Tanoll Lawyerg
laza, K r!.Abbow.ba from her date of appointment i.c

23-04-2012 Gl date ' and’.

petitioner. may  also  be given

! pf@scui? turrc‘nt and fu‘{uAr(-
{ szi!;u'_x =3 lm hc dulws \m mher )
: _ rclis.;f W iuch decms "i“i!' and
| : -
proper  according “to
' fi;'cftsrzlst:saigcs‘ i‘)i‘ “the caxe nay '
o i"n: granted. " h
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Offt
m:::a.l\yub

ATTESTED

Syed Wagas Nagvi

High Court

Tanoil La
Y, Abb

wyer's
o

Cpetitioner subnnitted than she being having

'
2

thut the pettioner applied for the post of PST apd

submiitted an application w respondent No 3, Distric

Lducation (fficer. (Female) Bunnu, being qualified

for ahe post and after compliing with codal -

tormualities vide  order  Endst 3\59.4058-4i"i'l:‘.f'\[i_->

\

Pl emale PRT:2040 2 dated 23-04-2G12. the petitioner

was-appointed as PST at Gove Girds Communiyy
Maodel School Nusrat Norani, Bannu against vacant

.

post. Adter obtaming medic

sredont certunaate wwd o venitieayion. of all - the -

testimoniats-degree, she assumed tite charge on 24-

U201 20 She varthey averred in her petition that

L .
Jespile pertornin her duties. 1 date she was st
auospiie pertorisng her duties, 0l date she was not

wiven wonthiy sudaey, forwhich she was sabmitied

severtl appheauons for celeasing her salary, bBut.in -

vai, Shealteged that ihe respondents have -not

pssted any letter regarding stoppage of  her
0

pay sadary nar diere 13 any charge aguinst hero The

no ather

i

remsedy agamst tis atlezal act of respondents fifed

the mstant petition. )

Briel and essential facts of the case are

b uness cernficate,



IR = o ey o L
[é _? Sy ?EDHI\II% fuvthor roseals dho the cwme ol P

V dln able arsunments ol tearned counsel
for ;'!ctilinim‘ and fearned  Asst ALGHtor official

qmmicn{\. hieard am! ‘n.uldblc record pu”usad

v Perusal  of  record  veveals  that

———————
—

e .

appointmient order dated 24-04-201 20 bears signing

oilicer’'s ~1._n.uum.am1 \~.t gy o Eyecunve Distniet

O eern, Blomentars L\ *\ scoindary Bducationl Banpa.
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. b : her fundamental rights, the lcam s« Assi ALG could
1 got convinee the Court and  did 'T\nt rebut the

'

documents avadable on file, e petitioner has
aeted i wiolation ol the disciplinary rules. -the

whgioner beiie civid servar - Hahle (o b dealt
Cpetitnes bemng ol servant svas Hable (o be dealt

sty under 1hc relevant service {aws and without

SHOWING 4Ny CIISe OF Issuing am f‘\‘lm. of stoppage
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. a - i + o . .
of her sadary by passing the service laws, the ver
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ot of respondents s without fawtul swhority and

liable o set aside,

In view of above. sttuation, illegality.

nudafidd of respondents’ department 1s palpable on
i ' . : : . }
the record. The puy of petitioner cannot be stopped
01 presence ol the appoin tment order, charge report,
3

periormance of duties und attendance resister, which
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lﬂg 'E‘ iy TE 5?. ure case ttded Uu/eebm‘ Rehman (md’ 24 others
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apponitment order was made against  established
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he isalso altoswed towark., As long us

@ persen after  appointmiens iy,

working  in the Departmens.  tis

salury ' cannot  be Stopped. Law

provides procedure for removal of a

vl servant which the government

steoald  follow. We  in the given
circamsiances., - dhirect the
respondents  and  the  Finance

departinent to release the valuries of

Hre petitioniers  forthwith  ard they

will continue 1o get their salaries as

long us they are nor removed Srom

the Departinent in accordunce with -

daw. We muay  observe that Such

1

instruction of the finance department
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S swithont their removal Jrom service in
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the finance ;fepuumén!.'-  Non
compliance of&iz_k uftlw directives of

this Court will expose the concerned

3

official o contempt proceecdings.

Compliance to be made within I3

dayy.”

By onow 1 has been settted tha, if
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procedure.  appointing acthont
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would be _
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v been dilated
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in ma'm:.'c. ‘I!"lu" recard iy afsu Nélet

about wny query from the appainting
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PR %6 ANNEXURE “12”

£ "% -OFFICE OF _ THEAD MASTER GHS BATTAMORI &
. OFFICE OF THE ASSISTANT DISTRICT EDUCATION
- OFFICER (MALE) BATTAGRAM

To,

/ ‘ The District Education Officer (M)
A Battagram

SUBJECT: INQUIRY REPORT IN R/O MR FAZAL WAHAB

MEMO,

Reference your office notification No:4681-85 dated 09-08-2019 and
reminder letter having no.2280-82 dated:11-05-2020, the under signed visited
various éfﬁces and institutions to find out the facts and collect the record.

| After Scrutinizing the available documents and statements of the
‘concerned officials / officers the detailed report as per TORs is as under.

01: ADVERTISEMENT COPY.

Advertisement copy is neither available in the DEO (M) Battagram nor in
the SDEO (M) Battagram office.

02: INTERVIEW / ATTENDANCE DATA RECORD.

Interview / attendance data record is.not avallabie in the DEO (M)
Battagram office.

03: DSC COMMITTEE MEMBERS NAMES.

Detail of DSC Committee members is not available.

04: MINUTES OF DSC .

Mmutes of DSC not avallable in the concemed office.

05: APPOINTMENT ORDER ISSUED WITH REFERENCE TO PST. |

No record of the appointment order of Mr: Fazal Wahab is available in
DEO (M) Battagram office. The appointment order bearing Endstt:
NO 3192-96 does not match the dispatch  register of the DEQ.(M)

RN Y
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07:
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09:

10:

11:

12:
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Battagramioffice éopy of the appointment order dispatch register & report -

of establishment DEO(M) Battagram or annexed as A1, A2 & A3.
VERiFICATiON OF DDEOS AND SDEOS SIGNATURE

Source copies are not found and there for verification of DDEOs and
SDEOs are also not present .

SOURCE OF PAY RELEASE FROM SDEQ TO DAO.

Copy of source I is not available in SDEO (M) Battagram office. To get
the copy of the source ~ we visited District accounts office Battagram but
the record was not provided.

COPY OF PAYROLL.

Payroll of Mr. Fazal Wahab is neither available in the SDEO M)
Battagram nor in the SDEO (M) Allai Office.

PERSONAL NUMBER.

. Personal number of Mr: Fazal Wahab is 00660390.

ATTENDANCE RECORD PRIOR TO GPS FAQIRO IN 2015,

- There is no record of attendance of Mr: Fazal Wahab in the attendance

registers of GPS Nehrai and GPS Chohan.

STATMENT OF THE HEAD TEACHER OF CONCERNED
SCHOODS. '

Head Teacher of GPS Nehrai and GPS Chohan have stated in their _written"

statements that no teacher named Fazal Wahab has performed duty as PST
in their concerned school with-affect from 2008 to 2015. Statements of
the Head Teachers of GPS Nehrai and GPS Chohan attached as annexure
Bl,and B2. A

VISIT REPORT [ COMMENTS OF ASDEO CIRCLES.

ASDEO Thakot circle Mr. Mir Samad and ASDEO Kuzabanda circle
Wali ur Rehman have stated in their  written statements that no teacher
named Fazal Wahab has performed duty as PST at GPS Nehraj and
GPS Chohan, Statements of both The ASDEOs attached as annexure

C1, and C2.
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STATEMENTS-OF DDEOS AND ASDEOS

Tt o et

SDEOs (M) Battagram and Allai have stated in thejr written statements
that no record regarding service / duty of Mr: Fazal Wahab is available in
their respective offices. Statements of both the SDEO:s attached as
annexure Dl and D2.

OBSERVANCE OF SHOWCAUSE /REPLIES / ACTION TAKEN
IN THE MATTER.

Showcase notice was served upon Mr: Fazal Wahab on 09- 08 2016
(N0:8990-92 Annexure E)

His reply to the showcase notice was not satisfactory (Annexure F)

He was called for personal hearing on 14-10-2016 but according to the

- available record He could not jUStlfy his appointment order.

In light of the above proceedings the appointment order of Mr Fazal
Wahab was declared ~ "NULL AND VOID" vide DEO (M) Battagram
order No: 18899- 18907 dated:09-12- 2016 ( Annexure G)

AUTHENTICITY OF THE APPOINTMENT ORDER:

The appomtmg authority has disowned the signature on the appomtment
order of Mr: Fazal Wahab (Annexure H)

ARRIVAL REPORT / MEDICAL REPORT / FITNESS
CERTIFICATE.

Arrival report / Medical Report / fitness certificate is not available in the
concerned offices.

CHARGE REPOST.

| Charge report is not available in the concerned office.

DUTY STATIONS'

Duty statlons are not confirm and verified because all the concemed
authorities have denied  his service / duty. :

- Re, ‘VERIFICATION OF SIGNATURE IN THE SERVICE BOOK.
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{ same persons against same person which is doubtfy] ,imp
be justified by natural law and He cannot be called innocent and correct.

'Sb in a letter having no 12945 dated 8-1 1f2018 and

, %9

The signatories have retired from Govt: service therefore signatures.in the
service book cannot be verified. ,

ANY OTHER INFORMATION DEEMED REQUIRED IN THE
MATTER. ‘ '

The PHC Abbottabad bench has dismissed W.P NO 704 -A/2016 for
release of pay in a judgment announced on 22-03-2018.

. Copy annexed as annexure I.

His case is in NAB Peshawar having NO. 07/ 17 titled Ayaz Quereshi and

_ others vs govt of KPK.

' His name is in the ghost e.mplioyjlist having serial no 5. Copy attached as

annexure J.

Mr. Fazal Wahab was terminated as a result of 1st inquiry by the
Principal.

. Mr. Muhammad Shoaib GHSS Kuzabanda

2. Mr. Akmal KHan GHS Chappagram

Copy attached as annexure K, in which they recommended actions against
Mr. Fazal Wahab declaring him fake and  bogus while the same persons
later on did another denovo inquiry and submitted report declaring him
innocent and recommended his reinstatement and hack benefits copy

attached as annexure, (L) so there is contradictions in ~ both inquires by

ugned and cannot

Mr: Fazal WahabWas appoinfed asa result.of an impugned order on 6-7-
2008 as PST BPS-07 while now he is working in BPS-14 which should be

inquired that who and why promotion is given to 3 fake and bogus PST
employee. ' '

Salaries of Mr. Fazal Wahab was stopped lastly by DEO Mr. Shoukat

_ declaring the release of
pay order dated 4-9-2018 as null and void, copy attached as annexure M,

when NAB Peshawar called Mr, Shoukat Sb to NAB Head Quarter -
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Peshawar and clarified that there is contfadiction in two i inquires by the

same persons against same person which is not correct as per rule.

Mr. Fazal Wahab is lastly once again favored by Peshawar High Court in

one sided judgment dated 19-2-2020 in W.P No 5893-P/19 in which
department is not informed and also comments and defense opportunity is
not given. Copy attached as annexure( N).

Court judgment dated: 19-02-2020 in w.p 5893-P/2019 is challenged in an
application submitted in E&SE directorate having diary no. 357 dated:
12-03-2020 but  due to lockdown final out comes still not received ‘and
presently his arrears are given conditionally in compliance of PHC
judgment in a letter having no 2175-79 dated 29-04-2020 in response of

judgment dated 19-02-2020 . Copy attached as annexure (0).

Mr. Fazal Wahaab was offered/ served a questionnaire consisting of 23

_questions on 26-09-2019 to clarify his position but he failed to give

answers to the questions in the questionnaire for defense but he failed to

answer even a single question-or any other word in his defense. Copy of

questionnaire is attached as annexure (P).

FACTS AND FINDINGS

1.

4.

L L TR

* By the evidences and documentary proofs attached, it is crystal clear that

his appointment order is fake and bogus and so all things and favours
given to him by some dishonest personals in the department cannot be
called correct and justified.

His case is badely mishandled and complicated by some dishonest
personals in Education & Account office and he is favored /facilitated
illegally & without justification.

He was appointment unlawfully throﬁgh an impugned order on 06-07-2008
as PST through back door channel and by unfair means but unfortunately
he has got promotion and now he is SPST BPS-14 in GPS Faqeero Allai

as is cleared by a under Endst N0.9592-97 dated:04- 09 2018, .Copy

attached as annexure (Q).

He is also transferred for GPS Nerai/ Chohan to GPS Faqeero in 2015. .

/[NO .ﬂ
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He is a stranger and have got too much benefits / Rupees from national
 treasury illegally and without Justification which is a beg nationa] oss.

6. He is reinstated in service secondary to denovo inquiry by the same

' innocent and clear and give recommendations for reinstatement and back
- benefits, and thus there is contradiction in two inquiries conducted by
. the same persons against the same bogus and fake PST.

Oﬂ During all the period any FIR is not lodged by the relevant authorities and

also any recovery is not don from the said bogus PST.
RECOMMENDATIONS:

)  TItis strongly recommended tos‘take legél disciplinary actions against fake
and bogus PST teacher because by negligence dishonesty of any authority /

persons /workers who mishandled the case of the said fake & bogus PST
cannot be made innocent, correct & clean handed.

,r\{:}‘:“&ﬁ;
. 4P 08
i .%{\\Q‘\\Qm
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o 8 éb\ . i 5 .. i
Najab Khan ! Gul Muhammdd =TER Wali Ur Rehma RIS } / 70
Head Master Head Masiqy: AD N‘S‘SOR\ ADEO Local Office 32 |
GHS Battamori  *  GHS Gijbod;H_sr_?AGRP\M DEO (M) Battagram
: ‘ BA | |
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Fazal Wahab S/o Rahlmullah R/o Rashang, Tehsil & ABRIIEE

Battagram.

Versus

1 Govt. of KPK thréugh Secretary Elementary & Secondary
 Education KPK, Peshawar. |

2. Director Elementary & Secondary Education KPK
 Peshawar. o

' 3. - District Education-Ofﬁcer (Male) Battagram

' 4 ' Wah-ur Rehman ( Assistant District Educatloﬁ Officer Male, .

Battagram

‘ Najab Khan, Headmaster GHS Battagram, Battagrarn
, 21536' * | Gul Muhammad, Headmaster GHS Gijbori, Battagram |
' Sub Divisional Educauon Officer (Male) Allai, District

Resha¢ = Ot Atd{Bench
. Authonz . Ty 75 Evid Ordns:

Battagram

, s DlStl‘lCt Account Ofﬁcer Battag1 am
' Y , Director Anti Corruptiori Department, KPK, Peshawar
Mq7q7 . '!~ 10. SHO Anti Corruption Establishment, Battagram
g.%. . .
[\j v a0 - |
| o L e RESPONDENTS
| | . - | o g
'WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUITION
OF ISLAMIC RE_PUBL!C OF PAKISTAN 1973

\\\

étq/ QSPECTF ULLY SHEWETH:,
1. That the petitioner was appointed as anary School

- - IMATY A A2 N7 INNR in adiication denartment at 4




- District Battagram. (Copy of the Appomtment letter and
Service book of the petitioner is annexed as Annexure "A” &

| A
‘2. That after 'serving in the departrﬁent for mdre'than seven
“long years, petitiener was served__with a show cause. notice
dated 09-08-2016 by the District Education Officé_r (Male)
Battagram on the ‘ground.that his apbointment order is fake
and bogus, petitioner .re’plied to the show cause notice

dated 09-08-2016. D
(Copies of show case notice dated 09-08-2016 and reply
are annexed as Annexure “B” & “B1”): |

T A

3. That vide office order dated 09-12-2016, the appointment

. order of the petitioner was declared as fake and bogus.
(Copy- of the office order dated 09-12-2016 is annexed
:as Annexure “C":)

-

- 4, That feeling aggrieved petitioner filed departmental appeal
YCertified to“lze ue Copyi

efore the appellate authority which was dnsmrssed vide
rder dated 03-04-2017. |

S e Court d‘miiﬁOpres of departmental appeal and order dated 03-04-

Authorized Under Se: 75 Evid Ordns:

: 017 are annexed as Ahnexure “D” & “D1".) -
' !

5. That the petitioner filed~ service appeal before the KPK"
‘ Sevrvice Tribunal against the orders passed by respondent
No.2 and 3 which was allowed vide order 'dated"l'2-04'-2018 :
with direction to the respondents No.2 and 3 qua denovo
mqurry/proceedmgs within a period of nmety days.

'qm{:. (Copies of Serwce appeal and order dated 12-04- 2018

& ‘“\t‘i . are is annexed as Annexure “E” & “E1”.)
)\ .

) b /8/7" 6. That denovo iquiry was conducted by respondent No.2, as

Liak  wmabiblArear waian avanaratan frnm (‘haroes /
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allegation levelled against hiﬁ and aocor.dingly, was
_reinstated in service. -

(C'opies of the inquiry report dated 02-08-2018 and
reinstatement order dated 28-05-2018 are is annexed as
Annexure “F” & “F1".)

D

7. That it is also pertinent to mention here that in respect of the

same allegations i.e of being “Ghost employee” of education

department, a reference No. 07/2017 titled “Ayaz Qureshi &

~ others Vs State is also pending adjudication before the

Hon'able Accountability court |l, Peshawar in which the
'petitioner is at serial No.8 of the list. After the order of
worthy Service Tribunal Peshawar and exoneration m

. enquiry conducted by respondent No 2, petitioner moved an
apphcatron under sec 265 K Cr.Pc for his acquittal before
the accountability court thereafter, respondent No.3 was
pressurised by the NAB authorities. because of the |
reference pending before the accountabrlrty court
(Copy of the listis an.nexed as Annexure “G’_’.) :

8. That upon the undue co-ercion, influence and pressure of
the NAB officials against’the mandate of rules, respondent
No.3 vide letter dated 08-11-2018 stopped the salary/pay of

[Cortified to 05 2F SoP¥|ihe petitioner.

140 ZUZt}' (Copy of letter 08-11-2018 is annexed as Annexure “H”.)

1 f «fhigh Court Atd. ‘Bench
' Authorized Under Se: 75 Evid Ordns:}

9. That feeling aggrieved by the rllegal act of the respondent
. ‘No 2 and NAB offlcrals petitioner filed a writ petrtlon before
the Hon’able Peshawar High Court at Pnncrpletseat which
.. was allowed vide order dated 19-02-2020 and the |mpugned
/sy - order dated 08-11-2018 passed by D.E.O Male Battagram
| was declared illegal and as result of undue influence of
NAB.
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(Copy of writ petition and order dated 19-02-2020 is

. annexed as Annextre “I".) -

10 That after the order of Hon'able Peshawar High Court :

v awamies e -

respondent No.2 agam ordered for the release of pay of the

" petitioner vide order dated 29-04-2020.

(Copy of pay release order dated 29-04-2020 is annexed
-as Annexure “i 1)

°'l.1. That during the pendency of above mentioned writ petition

o e e v

before the Hon’able High Court, petitioner \was regularly
performing his duties at GPS Faqiro Allai- but respondent
No.7 illegally prohibited at behest of respondent No.3 the
‘petltuoner from dlschargmg his duties without . any written

order upon whrch petitioner moved application to the Deputy

- Commissioner Battagram and District Monitoring Officer

Battagram but ' no action had been taken upon the
application of the petitioner. | ‘ |
(Copies of the. applications are annexed as Annexure
an.) '

I
o

12. That the respondent ilegally withheld the salary of

ertified to be True Copy
¢ EXAMIN -

h
Peshawar High Court Atd. Benc
) Authonzed Under Se: 73 Evrd Ordns:

'petltioner for tHe period of seven months i.e October 2019

‘| to April 2020 withouit any legal;ustmcatlon

(Copy of the Source Il is annexed as Annexure “K”)

§
l

13 That after the order of Hon’able Court dated 19-02- 2020,

respondent No3 transformed the petitioner agamst the
vacant post of SPST BPS-14 at GPS Dumrai, Allai while
releasmg his salary Petitioner was regularly perfermrng his
duties at GPS Dumrai srnce his transfer when he came to
'know that respondent No3 constituted another |an|ry |
- committee comprlsmg of respondents No.4 to 6 for action

- [ VIRPRPNES  N



; |
A ' | w1thout any giving | rnotroe to the petrtroner and wrthout giving
any proper opportunlty of heanng finalized . the report and
submitted it to rthe respondent No.3 on 30- 06 2020
whereafter respondent No.3 illegally referred the case to
Anti Corruption establlshment vide order dated 11-08-2020
. to further probe and initiate rnqurry agarnst the petltloner
and pay / salary of the petrtroner
(Copy of the Letter dated 11-08-2020 is annexed as
;‘ Annexure “L7) |
14. That feeling aggrieved of the aforementioned situation, the
| petitioner impugnes herein the illegal act of the respondent
No.3 interalia on, 'the strength of following grounds amongst

others.

Cemf ied to be Try
EXAMINER

-
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i

|

e Copy

war High Court Arg. Bench

Authonzed Under Se:'75 Evrd Ordas: i .

.IGROUNDS
i : ‘
A That the act of the respondents by stopplng the salary of the
- petitioner i is rllegal unlawful arbrtrary, hence Ilable to be set
l aside. [' '
|
“B. That the act of'the respondent No. 3 is perverse principle
agarnst the guaranteed nghts hence Irable to turn down. .
~C. That the impugned illegal act of the respondents .regarding
. the stoppage |of pay and constitution of new inquiry
. committee vrde notification No. 2280-82 dated 11-05-2020
is against the .law |Ilegal wrthout tawful authonty hence

liable to be stuck down.

v
pg A B

| . T : {
D That the act of the respondents is against the article 4 & 10 |

P MY Aof constltutlon of Islamic Republrc of Pakrstan |
< .

il GrRAR : !'
P . \{‘-(" .(\‘L"{T i

? e ;,‘,‘ ~CVE, That it is also |nd|spensable to submit that the |mpugned
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. - ' ~does not hold any water because the petitioner has already
" been reinstated by the Hon'able Serwce Tribunal, Peshawar .
. and upon the dlrectlons of the tribunal the denovo inquiry/
| proceedings were conducted and the peti'{ioner was
exonerated from all the charges and was reinstated with all
the back benefits.” When a person is .exonerated from
chérges and the order of KPK Service Tribunal has attained
the finality, the 6ompefent authority who issue the order
becomes functus officio and he is unauthorise to take back
© such 6rder but in the present case, the impugned letter
| dated 11-08-2020 issued by the reépondent No.3 is against
~ the mandate of thé ’law and rules and sheer violation of the
fundamental rights of the petitioner thus liable to be turned.
down.

'iF..That denovo inquiry was conducted upon tl'{e,directions,of
' the competent court i.e Service Tribunal which has not been

°“‘ﬁed;2§|eNg§e CoP" challenged by the respondents thus it has attained finality.

Respondent No.3.in the Autther disregard of the order of the

worthy Service Tribunal égain issued impugned letter dated

R Bench
peshwat rit oufl Atd.
Authorize wder Se: 75 Evid Ordna;

Authc 11-08-2020 whereby = Anti-Corruption Establishment was

requested to initiate the inquiry against the petitioner and
also stopped the salary of the petitioner. Such act of the
respondent No.3 being illegal is not sustainab'le'vin the eyes
of law. .

~ G. That the petitioner is entitled for all the unpaid salary from

~ .October 2019 to April 2020 because the petitioner- was
unlawfully stopped by the respondent from coming to school
and discharge his duties without any fault on his part.-

H. That the petitioner has always performed his duties with.

VR utmost devotion, dedications, zeal and zest and did not glve
e DM

| \(\ \“‘m' m\;’o» any complamt to h|s superiors.

B B% \'l .

/ 9/ N That it is also pertinent to mention that alfeady a reference



%

accountability court Peshawar which is yet to be decided.
But the respondent No.3 illegally constitnted_' inquiry

.cornmittee on thefsame pretext against the’ petitioner which

falls under doublé jeopardy, hence the impugned order is

liable to be struck down.

. That the Hon'able Peshawar High Court in writ petition No.

5893 P /2019 filed by the. petitioner has already declared

. the act of respondent No.2 regarding the stoppage of the

PPNV

-salary of the petltloner illegal, without lawful authorlty and as
result of undue influence of NAB authorities.

. That impugned Iyetter / order was passed in an arbitrary
manner and in vuolatlon of rules on the subject. Neither .

charge sheet was framed and served upon the petmoner
nor petitioner was afforded any fair opportumty of hearing.

: ., Thus. the impugned order is against the prov:swns of KPK

& rified to be True Copy
c EXAMINERS )

Pesh ¢ phgh Court Atd. Bench
Authenzed Under Se: 75 Evid Otdns

efficiericy and dlsmpllne rules, 2011.

That the |mpugned letter / order dated 08- 11 2019 is
against the law rules and pollcy on the subject and as a
result of personal grudges of the respondents with the
{ petitioner hence not tenable in the eyes of laws. |

M. That the petitioner has unblemished service record and has

~ served the department more than 11 years with utmost

devotion which created vested rights in the favour of
petitioner and cannot be taken away in harsh manner under

the principle of the locus potentiae.

'N: That the impugned illegal act of the respondent No.3 by |

stopping the salary of the petlttoner is against the principles
of natural justice.
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0 That the lmpugned lllegal act of the respondent No3 is
agalnst the Judgments passed by the superior courts on the = -
subject. | i |

i .
: P That no other efﬂcacuous speedy and adequate remedy is
avallable to. the petltroner except the instant constrtutlona!

it vk am

petrtlon as the val,uable rlghts of ,the petmoher ,are mvolved.

. i .
Q. That the petrhoner craves gracious permiss:on of this
Honourable court to raise further points during the course of

arguments. ’ .

| 5

o a8

R That the notices of the instant writ petition’ has been sent to
the respondents through registered AD.

(Copies of notlce and receipts are annexed as Annexure |
“M”)- | ‘ ' ;
o i?S..Thatthe.Ct)urtfée stamp of Rs 500 is attached Cemﬁedmbemacow
AR | . : ‘ ~ EXAMN
, i
PRAYER A

B

ar High Court Atd. Beach -
Amhonzed Under Se; 75 Evsd QOrdns:

It is, thlerefore most respectfully prayed that on
acceptance of the instant writ petition,
]
1. That the impugr{lied'lette‘r.l order dated 11,—08—2.020 and the
report of the induiry committee diary No. 1787 dated 30-06-
. 2020 may ple%tSe be declared illegal, unlawful; h/ithout,
. lawful authority, void ab-initio, be set aside and further
- t  respondents be restrarned to act upon it in any mode
"~ manner and form |
B

2 That the respf)nde‘nts be di'rected to release the unpaid_




Dated: 24-08-2020 |

10
Any other relief!: as deem fit and appropriate by this
Honourable Cou!rt may also be given.
|
|
| - | |
INTERIM RELIEF: | o
It is mostiﬁumbiy prayed that the impugned letter /
order No. 540 dated 11-08-2020 and-any other proceedings
-/ actions subServif'eht thereto may please be suspended till

" the final disposal [of the writ petitioner and the current salary .

- ; - of the petitioner may please be ordefed to be released.

T | ~...Petitioner
i: oo
Through
| o - ~ Syed ,mszvi
Carifiod to be TrusCopy | | &
EXAMIN ' : ~ Syed Qurban Gillani
| . . Advocates High Court
A . , - Abbottabad. |
Pes! High Court Atd.Bench | ‘

L : . . .
Authorized Under Se: 75 Evid Ordns: ‘ ‘ i : ’ A %
; . : . Cn V
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’BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD
BENEH, ABBOTTABAD | -
| : W'P-NO-MZ&%Qy

. ‘Fazal Wahab S/o Rahzmuilah R/o Rashang, Tehsil & Alai, District
Battagram i
N ..PETITIONER

|

Versus
| Govt. of KPK through Secfretary Elementary & Secondary &, others

| ....RESPONDENTS

ER { o
EXAMIN , . Writ Petition |

to be True Copv\ |
{

,,__.‘ 3ench s ’

o 7¢?Fv00’d“ } : ' ; AFFIDAVIT
1 |

| Fazal Wahab S/o Rahimuliah R/o Rashang, Tehsil & Alai, District

Battagram, solemnly aff_irfms and declare on oath that the contents of
the Etitled Writ Petition !a‘re true and correct to the best of my

knowiedge and belief am’:l nothing has been concealed from this Hon’

u// /A é"";/é"/
able-court. /3%
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PESHAWAR HIGH COURT, ABBOTTAB

FORM OF ORDER SHEE

Date of Order of Order or other Proceedings with Signature
Proceedings
1 2
24.11.2020 W.P.No. 1002-A/2020.

Present: Syed Waqas Naqvi, Advocate, for the
petitioner.

Sardar Muhammad Asif, Assistant AG

alongwith Muhammad Tanveer, Inspector
ACE Battagram.

MOHAMMAD IBRAHIM_KHAN, J.- Through the instant
petition filed under Articie 199 of the Constitution of
Islamic Republic of Pakistan, 1973 petitioner Fazal
Wahab has prayed for setting aside the impugned letter /
order dated 11.08.2020 alongwith report of the enquiry
committee dated 30.06.2020, being without lawful
authority, as well as for issuance of direction to the
respondents not to act upon the so-called enquiry and
further to release his unpaid salary / arrears from October,
2019 to April, 2020.

2. Learned counsel for the petitioner and the learned
Assistant Advocate General, appearing on behalf of the
official respondents, are jointly unison to dispose of this

petition in terms that let the petitioner be paid his monthly
S——

salaries / arrears till he is proceeded under the Efficiency

—— - s

& Disciplinary Rules, to be followed by further order of the

competent authority. The petitioner is, however, at liberty

R

that if at all the outcome of the enquiry under the

¢ - s TR

aer vrpemr e T S
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i

Efficiency & Disciplinary Rules leads to his termination, he
may prefer fresh petition, challenging his termination order
in accordance with law.

3. Petition stands disposed of accordingly.

Sy ﬁj/) e
/,f’;-b’.’ .:7*"' e
5::'", P
(‘“.'.("’}:"/:
JUDGE

Hon'ble Mr. Justice Mohammad Ibrahim Khan
Hon'ble Mr. Justice Shakes! Ahmad



OFFICE OF THE DISTRICT EDUCATION OFFICER
(M_ALE) DISTRICT BATTAGRAM

PHONE & FAX NO. 0997543539-40
E.MAIL:emisbattagram@gmail.com

Kreser
(A e e
b i mmtwu »

SHOW CAUSE NOTICE

I Mr. Ifiikhar Ul Ghani, District Education officer (M) Battagram, under the Khyber
Pukhtunkhawa Government Servant (Efficiency & Disciplinary) , Rules 2011, do hereby serve
upon you, Mr. Fazal Wahab PST, GPS Dumrai Tehsil Allai  District Battagram, this show
cause notice as follow:-
1. That you inducted yourself into this department as PS T teacher through fake and self-
fabricated appointment order with the collusion and connivance of the then officers and

officials of DEO and DAO offices. ‘ '
2. That your bogus/fake appointment Order endorsement No. 3192-96 is also fake and

more so, astonishingly the date of appointment i.e 6/7/2008 was Sunday, wh{'ch not only
vindicates that it is fake and bogus but also corroborates that a guilty conscience needs
no accuser.

3. That the endorsement No.3192-96 and date do not match with the dispatch of this
office which further justifies your appointment as fake, bogus and self-fabricated.

4. That the officer whose fake signature has been put on the appointment order was
actually not posted as District officer in district Battagram at that time, rather he was
District Officer in District Shangla.

5. That a formal inquiry was conducted by this office vide Notification No.4681-85/Est:Pry
Dated 9/8/2019, comprising of Mr. Gul Mohammad, Head Master GHS Battagram No. 2,
(Chairman), Mr. Najab Khan, Head Master GHS Battamori and Mr. Wali Ur Rahman
ADFO (Lit,) office of the DEO (M) Battagram, who after conducting a comprehensive
inquiry submitted on 30/6/2020, declared your appointment as " Fake and Bogus”

with the following recommendation }
* Ji is strongly recommended to take legal disciplinary actions against the said fake and bogus

PST teacher, because by negligence and dishonesty of any authority, person, worker who
mishandeled the case of the said fake and bogus PST cannot be made innocent, correct and clean
handed”.

By reasons of the above, you appear to be guilty of inefficiency and misconduct under
Rules 3 (a) and (b) defined in Rules- 2 sub-rule-(1) sub-rule (vi), of the Khyber
Pakhtunkhwa Servants (Efficiency and Discipline) Rules 2011. and have rendered yourself liable
to all or any of the penalties specified in Rule-4 of the Rules ibid.

As a result thereof, I as the competent authority, have tentatively decided to proceed
against you under the above mentioned rules. You are, therefore, required to show cause as to

‘why major penalty of "Removal from service” under Rules 4 (b) (iii) of the Khyber
Pukhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, should
not be imposed upon you and also intimate whether you desire to be heard in person. If no
reply to this office is received within 07 days of its delivery, it shall be presumed that you have
no defense to put in and in that case Ex-parte action will be taken against you. "

(IHIKHAZUL GHANI)
DISTRICT EDUCATION OFFICER (M)
BATTAGRAM

Endst: No._(3 ({’[7/ —6 / Dated®d / ([ /2020

Copy forwarded to:-
1- The Director of Elementary and Secondary Education Khyber pukhtunKhwa, Peshawar.
2- DMO, EMA Battagram.
3- DAQ Battagram.
4- SDEO (M) Allai/Battagram.
5~ The Official Concerned.

6- Master File. .
ISTRICT ED. ! ' ER (M)
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