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; ,.|IK.- " • ^Due -to. retirement of the Hon’able Chainnan, the 

Tribuhai is defunct,"therefore, the case is adjourned for 

the same before on 18.05.2022

16.03.2022

pAppellant in.person present. Mr. Muhammad Riaz

alongwith Mr.

18.05 2022

Khan Paindakhel, Assistant AG 

Bakhtzada, DEO, Battagram and Mr. Wali Rehman, 

ADEO for the respondents present.

The respondent produced a copy of office order 

bearing Endst:No. 2620-28/Establishment (P) dated 

17.05.2022. Copy of the same is given to the learned

counsel for petitioner. Learned.-counsel submits that he. /

wants to assail this order. As regards the instant execution 

petition, it is being disposed of being not pressed. Consign

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 18’’^ day of

NMay, 2022.

(Kalim Arshad Khan) 
.Chairman

Camp Court Abbottabad T
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Petitioner in person present. Mr. Muhammad Ishfaq 

Khan Jadoon, DEO (Male) Battagram alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Mr. Muhammad Ishfaq Khan Jadoon, DEO (Male) 

Battagram stated at the bar that he will check the record 

and will apprise the Tribunal regarding the fate of de-novo 

inquiry on the next date. Adjourned. To come up for 

further proceedings on 16.03.2022 before the S.B at 

Camp Court Abbottabad.

20.01.2022

/

I:
(SalHFRjd-Din) 

Member (J)
, Camp Court A/Abad
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EP No. 177/2020

Clerk of counsel for the petitioner and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG for the respondents present. Respondents No.

3,. 4 and 5 in person present.

The petitioner having at his credit the judgment dated 

12.04.2018, submitted the present execution with the underlying 

grievance against the denovo inquiry. According to operative part of 

:he judgment, his appeal was accepted and he was reinstated in 

service with liberty to the department to hold denovo enquiry 

proceedings within a period of ninety days from the date of receipt of 

:he judgment. The issue of back benefits etc was subject to the final 

outcome of denovo proceedings and rules on the subject.

According to the crux of the submissions made in the 

implementation petition, the petitioner seeks to lake the respondents 

ot task due to their pursuit in denovo enquiry, for his own reason, but 

the department was bound to hold the denovo inquiry within a period 

of ninety days from the date of receipt of judgment when liberty was 

given to it. What is the fate of denovo enquiry proceedings is not 

known as none is present on behalf of the department. Notice be 

given to .the District Education Officer (M) Battagram for personal ^ 

attendance on the next date to apprise the Tribunal about the 

outcome of the denovo enquiry. The petitioner has arrayed the official 

respondents by name which is not permissible. Therefore, the name' 

of the incumbents Umer Zaman, Iftikharul Ghani be deleted from the 

panel of respondents ahd-only the DEO (M) Bttagram will remain 

party by official nomenclature. The respondents No. 3, 4 and 5 have 

been made party unnecessarily in the garb of petition for initiating the 

contempt proceedings with reference to any law that how this 

Tribunal is competent to exercise jurisdiction in the contempt of court 

laws. Therefore, names of respondents No. 3, 4 and 5 namely Waliuir 

Rehman, Najab Khan and Gul Muhammad are deleted from the panel 

of respondents . They are in attendance and are relieved from the 

proceedings. Case to come up on 20.01.2022 before S.B at camp 

■ court, Abbottabad. 4;.

01.12.2021

s

Camp Court, A/Abadj-
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f Clerk of counsel for the petitioner present. Mr. Kabirullah 

Khattak,^^%ciii:ional Ad^i^Cat# General alongwith Mr. Wali-ur- 

Rehman, ADEO„ Mr. Gul Muhannnnad; Headmaster and Mr. Najib 

Khan, Headmaster for respondents

27.09.2021I '

Clerk of counsel for the petitioner submitted an application 

for adjournment alongwith cause list of Peshawar High Court, 
Abbottabad Bench wherein learned counsel for the appellant 
was busy before the Peshawar High Court, Abbottabad Bench in 

other cases. Adjourned. To come up for further proceedings 

before the S.B on 02.11.2021.

f
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(MIAN MUHAMMAD) 
MEMBER (E)

»
Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Najab Khan, Headmaster and 

Gul Muhammad, Headmaster for the respondents 

present.

02.11.2021

An application has been submitted on behalf of the 

respondents for transfer of the Execution Petition to 

Camp Court Abbottabad. Request is accorded. Case to 

come up on 02.12.2021 before the S.B at camp court, 
Abbottabad.

I

Chairman

• 'i.

V.'
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COC Petition No. 177/2020

Petitioner alongwith counsel and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Waliur Rehman, ADEO, Najab Khan 

and Gul Muhammad, Headmasters for the respondents 

present.

07.07.2021

Learned counsel for the petitioner seeks time to prepare 

arguments on the point of maintainability of instant 

Contempt of Court Petition. Adjourned to 23.08.2021 before

S.B.

Petitioner present. Mr. Wali-ur-Rehman, ADEO, 

Najab Khan and Gul Muhammad, Headmasters 

alongwith Mr. Muhammad Adeel Butt, Additional
f

Advocate General ;for the respondents present.

Petitioner requested for adjournment on the 

ground that his counsel is ill. Adjourned. To come up 

for arguments on maintainability of the present petition 

on 27.09.2021 before the S.B.

23.08.2021

(SALAH-UD-DIN) 
MEMBER (J)
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’present alongwith his counsel. Mr. 

Kabirullah Khattak, Additional Advocate General, and 

respondents No. 1 to 5 are also present in person. ■
File toxcome up, for reply on behalf of respond^ts 

29.03.2021 before,S.B.

Petitioner is27.01.2021

on

(IMUHAMMAD
MEMBER (JUDICIAL)

29.03.2021 Counsel for the petitioner and Addl. AG for the 

respondents present. Respondents No. 1 & 3 to 5 in 

person also present.

Respondent No. 1 has submitted separate 

parawise comments/reply while respondents No. 3 to 

5 have furnished their joint parawise comments. 

Placed on record. Learned counsel for the appellant 

requested for time to go through the same. To come 

up for arguments on 01.06.2021 before S.B.

i

(Atiq-ur-Rehman Wazir) 
Member(E)

Petitioner in person and Addl. A.G alongwith Waliur 
Rehman, ADO, Gul Muhammad and Najab Khan, Head 

Masters present for the respondents present.
Petitioner submitted an application for adjournment 

alongwith cause list which shows that learned counsel for 

the petitioner is busy before the Hon'ble Peshawar High 

Court, Abbottabad Bench today. To come up for 

arguments on 07.07.2021 before S.B.

01.06.2021

Chairman
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FORM OF ORDER SHEET
Court of

ni 72020Execution Petition No.

Order or other proceedings wjth signature of judge or MagistrateDate of order 
proceedings

S.No.

321

Fazal WahabThe Execution Petition submitted by Mr. 

through Syed Waqas Naqyi Advocate may be entered in the relevant 

Register and put up to the Court for proper order p|

V 18.12.2020
1

ase.

tjf * 1
REGISTRAR

This Execution Petition be put up before S. Bench2-
w.l, )rr.Q [on.

V:
I

CHAIRMAN

Petitioner present.through counsel.
I

Respondents be put on notice for 27.01.2021 before

22.12.2020

S.B.
A

! (Rozina Rehman) 
Member (J)

;•
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Page 01/02

Office Of The District Education Officer (Male)
Email: emisbattagram@gmail.comBATTAGRAM j

PHONE NO:0997543540&539

OFFICE ORDER

WHEREAS you Mr. Fazal Wahab s/o Rahimullah R/0 Rashang Tehsii Allai, District Battagram 
transferred against the post of PST at GPS Paqeero Allai were proceeded for having inducted 
yourself in this (E&SE) Department through fabricated / fake and bogus appointment order not issued 
by the lawful authority and having no legal sanctity.

AND WHEREAS you filed Writ Petition No: 704-A/2016 in which the Honorable Peshawar High Court 
Abbottabad Bench has decided on 22-03-2018 which is reproduced as under:
"Perusal of the case record would show that the very appointment order of the petitioner has 

been declared fake and bogus by the respondents. When the petitioner’s appointment is fake, 
then It makes no sense for him to pray this Court for directing the respondents to pay him the 
desired salaries. For what has been discussed above, this petition, being bereft of any merit is 
hereby dismissed." f ' :

i ' !
AND WHEREAS you filed W.P No. 704-A/2016 in the year 2016 and decided on 22-01-2018 at 
Honorable Peshawar High Court Abbottabad Bench & Service appeal No: 572/2017 in the year 
2017 and decided on 12-04-2018, both cases were running at the same time which is illegal, after 
dismissal of your W.P No. 704-A/2016 you were not eligible to peruse your same nature case in 
Service Tribunal because next higher Court is August Supreme Court of Pakistan. i

i ■ '

AND WHEREAS after completion of due process under E&D Rules 2011 the then DEO (Male) 
Battagram declared your appointment order as "NULL AND VOID” under Endstt: No: 18899-18907 
dated 09-12-2016 due to fake/bogus/fabricated / not issued by the lawful authority. i'

i ' ' ' '
AND WHEREAS you filed appeal against the said order to the competent authority i.et)irector E&SE 
KP Peshawar which was rejected vide order No: 833-34 dated 05-04-2017.

AND WHEREAS you filed appeal in Khyber Pakhtunkhwa Service Tribunal Peshawar under Civil 
Appeal No: 572/2017.

AND WHEREAS the Honorable Service Tribunal passed judgment dated 12-04-2018 with the 
direction to conduct denovo proceedings.

AND WHEREAS in the light of Judgment Re-Instatement order was issued vide No:5526-30 dated \ 
28-05-2018 for the purpose of denovo inquiry. ' '

AND WHEREAS denovo inquiry notification was issued vide Endstt: No: 5506-12 dated 28-05-2018.

AND WHEREAS the inquiry committee submitted report vide No: 517 dated 02-08-2018 with the 
recommendation in your favor.

AND WHEREAS however after revelation from office record as well as during NAB Inquiry on 05 & 
06-NOV-2018 , the fist inquiry and denovo inquiry were conducted by the same officers with different / 
contradictory recommendations, the competent authority declared the denovo inquiry as defective and 
declared Release of Pay order as "NULL & VOID” vide No: 12945-50 dated 09-11-2018 and legal 
proceeding were started against the inquiry officers by Secretary E&SE KP Peshawar vide No: 
SO(SM)E&SED 1-1/2020/WP No.5892/Fazl Wahab dated 30-07-2020.

AND WHEREAS subsequently another notification for conducting fresh inquiry was issued vide No: 
4681-85 dated 09-08-2019. The inquiry committee submitted report vide Diary No:1787 dated 30-06- 
2020 wherein they recommended to take legal disciplinary actions against fake and bogus PST i.e Mr. 
Fazal Wahab.

/

Y0

AND WHEREAS in the light of inquiry report the case has been sent to ACE Anticorruption Battagram, 
due to huge loss occurred to Government exchequer/treasury vide letter No: 5401 -06 dated 11-08- 
2020.
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AND WHEREAS Secretary E&SE Department KP Peshawar directed DEO (M) Battagram vide letter 
No: SO(SM)E&SED 1-1/2020/WP No.6892/Faz! Wahab dated 3,0-07-2020 to decide the case of fake 
appointment of Mr. Fazal Wahab in the light of enquiry report submitted on 30-06^2020.

.9

AND WHEREAS you filed W.P No: 1002-A/2020 in Honorable Peshawar High Court Abbottabad 
Bench prayed for setting aside the impugned letter / order dated 11 -08-2020 along 'with report of the 
enquiry.comrnittee dated 30-06-2020. . I i i

I r . ! *1

AND WHEREAS judgment was passed in Honorable Peshawar High Court Abbottabad Bench in 
W.P. No. 1002-A/2020 dated 24-11-2020 which is reproduced as under:'
“Let the petitioner be paid his monthly salaries / arrears tiil he is proceeded under the \ 
efficiency arid disciplinary Rules, to be followed by furtbei  ̂order of the competent authority. 
The petitioner is, however, at liberty that, if all the outcome of the enquiry under the Efficiency 
& Disciplinary rules leads to his termination, he may prefer fresh petition, challenging his 
termination order in accordance with law.“ j i

^ i f ■ ' • i ■ ■
AND WHEREAS in the light of the directions of Honorable High Court Abbottabad bench in W.P No.

, 1002-A/2020 dated 24-11-2020 which is reproduced in above para, the competent authority i.e DEO 
(Male) Battagram served Showcause nptice upon you vide No: 8401-6 dated 26-il-2020.

: i' i- ' ,
AND WHEREAS your unsatisfactory reply was received on 03-12-2020 after that^ou were called for 
personal hearing on 17-12-2020 vide letter No: 8696-98 dated 07-12-2020 but you failed to appear 
before the competent authority.-. ' -

NOW THEREFORE in the light of enquiry report submitted vide Diary No: 1787 dated 30-06-2020. 
findings & Proceedings initiated against you on the directions of Horiorable Peshawar High Court' 
Abbottabad Bench in W.P No. 1002-A/2020 dated 24-11-2020 & supporting documentary evidence / 
record placed on file is more than sufficieht, hence the undersigned being Competent Authority is of 
the opinion that your fake / bogus / fabricated appointment order is once again declared as 
“NULL & VOID / VOID AB INITIO”.

•t . t

1,-

District Education Officer (M) 
Battagram

/Establishment (P) Dated / 7 / ^Sl2Q22.Endstt: No:

Copy forwarded to the:
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Director Anticorruption Khyber Pakhtunkhwa Peshawar.
3. Registrar Peshawar High Court Abbottabad Bench.

Deputy Comrnissioner Battagram.
5. District Accounts Officer Battagram.
6. District Monitoring Officer EMA Battagram.
7. Sub Divisional Education Officer (M) Allai with the direction to serve & 

implement the order accordingly.
8. Fazal Wahab s/o Rahimullah R/0 Rashang Tehsil Allai District Battagn^.
9. Office copy. \ /

4.

Distijict^ idnufficer (M)
Battagram

Q!i{'

/A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

COC No. in'!

Fazal Wahab Versus Umer Zaman & others

Contempt Petition

INDEX

S# Description Page No. Annexure
I1 ContemptPetition alongwith affidavit 1 to 13E1

Copy of the Appointment letter and Service
book3 “A”&“Ar’

Copies of show case notice dated 09-08-2016
and reply 4

5 Copy of the office order dated 09-12-2016 “C”
Copies of departmental appeal and order
dated 03-04-20176 “D”&“D1”
Copies of Service appeal and order dated 12-
04-2018______________________________
Copies of the inquiry report dated 02-08-2018
and reinstatement order dated 28-05-2018

7 “E”&“E1”33
8 "F’&TI”

9 Copy of the list “G”
10 Copy of letter 08-11-2018 iil “H”

Copy of writ petition and order dated 19-02-
2020 ‘11

67-7111 Copies of the applications “j”

12 Copy of the Source II “K"77-7.<r
Copy of the Letter dated 11-08-2020 and
inquiry report 13 “L”&"LI”
Attested copy of writ petition and order dated
24-11-202014 "M”&"M1”
Copy of show cause notice dated 26-11-202015 \o<^

16 Wakalat Nama lQ5r
Dated: 17-12-2020

...Petitioner

Syed Wa

Syed Qurban Gillani

Abbottabad.
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Page 01/02

Office Of The District Education Officer (Male)
OATTAGRAMphone no:0997543540&539Email: emlsbattagram(ggmail.comwao

OFFICE ORDER

WHEREAS you Mr. Fazal Wahab s/o Rahimullah R/0 Rashang Tehsil Allal, District Battagram
transferred against the post of PST at GPS Faqeero Allai were proceeded for having inducted 
yourself in this (E&SE) Department through fabricated / fake and bogus appointment order not issued 
by the lawful authority and having no legal sanctity.

AND WHEREAS you filed Writ Petition No: 704-A/2016 in which the Honorable Peshawar High Court 
Abbottabad Bench has decided on 22-03-2018 which is reproduced as under.
"Perusal of the case record would show that the very appointment order of the petitioner has 

declared fake and bogus by the respondents. When the petitioner's appointment is fake, 
then it makes no sense for him to pray this Court for directing the respondents to pay him the 
desired salaries. For what has been discussed above, this petition, being bereft of any merit is
hereby dismissed."

AND WHEREAS you filed W.P No, 704-A/2016 in the year 2016 and decided on 22-03-2018 at 
Honorable Peshawar High Court Abbottabad Bench & Service appeal No; 57^017 in the year 
2017 and decided on 12-04-2018, both cases were running at the same time which is illegal, after 
dismissal of your W.P No. 704-A/2016 you were not eligible to peruse your same nature case in 
Service Tribunal because next higher Court is August Supreme Court of Pakistan.

AND WHEREAS after completion of due process under E&D Rules 2011 the 
Battagram declared your appointment order as “NULL AND VOID" under Endstt. No: 18899-18907 
dated 09-12-2016 due to fake/bogus/fabricated / not issued by the lawful authority.

AND WHEREAS you filed appeal against the said order to the competent authority i.e Director E&SE 
KP Peshawar which was rejected vide order No: 833-34 dated 05-04-2017.

AND WHEREAS you filed appeal in Khyber Pakhtunkhwa Service Tribunal Peshawar under Civil 
Appeal No: 572/2017.

AND WHEREAS the Honorable Service Tribunal passed judgment dated 12-04-2018 with the 
direction to conduct denovo proceedings.

AND WHEREAS in the light of Judgment Re-lnstatement order was issued vide No:5526-30 dated 
28-05-2018 for the purpose of denovo inquiry.

AND WHEREAS denovo inquiry notification was issued vide Endstt: No; 5506-12 dated 28-05-2018.

AND WHEREAS the inquiry committee submitted report vide No: 517 dated 02-08-2018 with the 
recommendation in your favor.

been

AND WHEREAS however after revelation from office record as well as during NAB Inquiry on 05 & 
06-NOV-2018 the fist inquiry and denovo inquiry were conducted by the same officers with different /

proceeding were started against the inquiry officers by Secretary E&SE KP Peshawar vide No. 
SO{SM)E&SED 1-1/2020/WP No.5892/Fazl Wahab dated 30-07-2020.

AND WHEREAS subsequently another notification for conducting fresh inquiry was issued vide N(^_y 
4681-85 dated 09-08-2019. The inquiry committee submitted report vide Diary pST^'e Mr
2020 wherein 
Fazal Wahab.

AND WHEREAS in the light of inquiry report the case has been sent to ACE Anticorruption Battagram 
due to huge loss occurred to Government exchequer / treasury vide letter No: 5401 - 06 dated 11-08-
2020.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR ;77/4COC No.

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District"'*' tiitl

OluryBattagram.
Pfttiftfi

iM
PETITIONER

Mlk 0^^
Versus

^"yfflcr-Zomon-District Education Officer (Male) Battagram 

Iftakhar ul Ghani Ex District Education Officer (Male) 

Battagram

Wali-ur Rehman (Assistant District Education Officer 

Male, Battagram

Najab Khan, Headmaster GHS Battagram, Battagram 

Gul Muhammad, Headmaster GHS Gijbori, Battagram

1,

3.

4.

5.
?

RESPONDENTS/CONTEWINORS

PETITION FOR INITIATING CONTEMPT PROCEEDINGS
AGAINST THE REPONDENTS FOR DISOBEYING AND
DISREGARDING THE ORDER PASSED BY THIS HON’ABLE
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 572/17 DATED
14-12-2018 AND IMPLEMENTATION OF ORDER.

RESPECTFULLY SHEWETH:

FACTS

1. That the petitioner was appointed as Primary 

School Teacher (PST) on 06-07-2008 in
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education department at District Battagram. 

(Copy of the Appointment letter and Service book 

of the petitioner is annexed as Annexure “A” &
‘A1”

2. That after serving in the department for more 

than seven long years, petitioner was served with 

a show cause notice dated 09-08-2016 by the 

District Education Officer (Male) Battagram on 

the ground that his appointment order is fake and 

bogus, petitioner replied to the show cause 

notice dated 09-08-2016.

(Copies of show case notice dated 09-08-2016 

and reply are annexed as Annexure “B” & 

“B1”)

3, That vide office order dated 09-12-2016, the 

appointment order of the petitioner was declared 

as fake and bogus. (Copy of the office order 

dated 09-12-2016 is annexed as Annexure
“C”.)

4. That feeling aggrieved, petitioner filed 

' departmental appeal before the appellate 

authority which was dismissed vide order dated 

03-04-2017.

(Copies of departmental appeal and order dated 

03-04-2017 are annexed as Annexure “D” & 

“D1”.)

5. That the petitioner filed service appeal before the 

KPK Service Tribunal against the orders passed 

by respondent No.2 and 3 which was allowed
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vide order dated12-04-2018 with direction to the 

respondents No.2 and 3 qua denovo 

inquiry/proceedings within a period of ninety 

days.

(Copies of Service appeal and order dated 12- 

04-2018 are is annexed as Annexure “E” & 

“El”.)

6. That denovo iquiry was conducted by respondent 

No.2, as result of which, petitioner was 

exonerated from charges / allegation levelled 

against him and accordingly, was reinstated in 

service.

(Copies of the inquiry report dated 02-08-2018 

and reinstatement order dated 28-05-2018 are 

is annexed as Annexure “F” & “FI”.)

7. That it is also pertinent to mention here that in 

respect of the same allegations i.e of being 

“Ghost employee” of education department, a 

reference No. 07/2017 titled “Ayaz Qureshi & 

others Vs State is also pending adjudication 

before the Hon’able Accountability court II, 

Peshawar in which the petitioner is at serial No.8 

of the list. After the order of worthy Service 

Tribunal Peshawar and exoneration in enquiry 

conducted by respondent No.2, petitioner moved 

an application under sec 265 K Cr.Pc for his 

acquittal before the accountability court 

thereafter, respondent No.3 was pressurised by 

the NAB authorities because of the reference 

pending before the accountability court.

(Copy of the list is annexed as Annexure “G”.)
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8. That upon the undue co-ercion, influence and 

pressure of the NAB officials against the 

mandate of rules, respondent No.3 vide letter 

dated 08-11-2018 stopped the salary/pay of the 

petitioner.

(Copy of letter 08-11-2018 is annexed as 

Annexure “H”.)

9. That feeling aggrieved by the illegal act of the 

respondent No.2 and NAB officials, petitioner 

filed a writ petition before the Hon’able Peshawar 

High Court at Principle seat which was allowed 

vide order dated 19-02-2020 and the impugned 

order dated 08-11-2018 passed by D.E.O Male 

Battagram was declared illegal and as result of 
undue influence of NAB.

(Copy of writ petition and order dated 19-02- 

2020 is annexed as Annexure “I”.)

10. That after the order of Hon’able Peshawar High 

Court, respondent No.2 again ordered for the 

release of pay of the petitioner vide order dated 

29-04-2020.

(Copy of pay release order dated 29-04-2020 is 

annexed as Annexure “i 1”)

11. That during the pendency of above mentioned 

writ petition before the Hon’able High Court, 

petitioner was regularly performing his duties at 

GPS Faqiro Allai but respondent No.7 illegally 

prohibited at behest of respondent No.3 the 

petitioner from discharging his duties without any 

written order upon which petitioner moved

Y-
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application to the Deputy Commissioner 

Battagram and District Monitoring Officer 

Battagram but no action had been taken upon 

the application of the petitioner.

(Copies of the applications are annexed as 

Annexure “J”.)

12, That the respondent illegally withheld the salary 

of petitioner for the period of seven months i.e 

October 2019 to April 2020 without any legal 
justification.

(Copy of the Source M is annexed as Annexure
»K»)

13. That after the order of Hon’able Court dated 19- 

02-2020, respondent No.3 transferred the 

petitioner against the vacant post of SPST BPS- 

14 at GPS Dumrai, Allai while releasing his 

salary. Petitioner was regularly performing his 

duties at GPS Dumrai since his transfer when he 

came to know that respondent No.3 constituted 

another inquiry committee comprising of 

respondents No.4 to 6 for action against the 

petitioner as fake employee. The committee 

without any giving notice to the petitioner and 

without giving any proper opportunity of hearing 

and in contradiction of Efficiency and Discipline 

Rules finalized the report and submitted it to the 

respondent No.2 on 30-06-2020 whereafter 

respondent No.2 illegally referred the case to 

Anti Corruption establishment vide order dated 

11-08-2020 to further probe and initiate inquiry 

against the petitioner and pay / salary of the 

petitioner was again stopped.
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(Copy of the Letter dated 11-08-2020 is 

annexed as Annexure “L”)

14. That feeling aggrieved of the aforementioned 

situation, the petitioner invoked the jurisdiction of 

the Hon’able Peshawar High Court Abbottabad 

Bench which was disposed off vide order dated 

24-11-2020 and respondents were directed to 

pay all the arrears to the petitioner and to release 

the monthly salary and to proceed in accordance 

with Efficiency and Discipline Rules.

(Attested copy of writ petition and order 

dated 24-11-2020 is annexed as Annexure 

“M”,“M1”)

15. That again the petitioner was served with show 

cause notice by the respondent No.2 on the 

pretext of fake and bogus appointment which 

matter has already been decided by this 

Hon’able Tribunal vide order dated 12-04-2018 

whereby on the basis of same allegations, 
petitioner was re-instated in service.

(Copy of show cause notice dated 26-11-2020 

is annexed as Annexure

16. That feeling aggrieved of the aforementioned 

situation, petitioner is left with no other option 

except to invoke the jurisdiction of this Hon’able 

Tribunal for initiating contempt proceedings 

against the respondents for disobeying, 

disregarding and acting in violation of the 

directions already passed by this Hon’able 

tribunal dated 12-04-2018 interalia on the 

strength of following grounds amongst others.
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GROUNDS

A. That the act of the respondents to victimise the 

petitioner again and again on the pretext of fake 

and bogus appointment is illegal, unlawful, 

arbitrary, hence indulgence of this Hon’able 

Tribunal is sought to remedy the situation.

B. That the act of the respondents is perverse and 

against the guaranteed rights hence liable to turn 

down.

C. That the respondents have committed gross 

contempt of this Honourable Tribunal by not 

complying with the directions / order dated 12- 

04-2018. The conduct of the contemnors / 

respondents is highly contemptuous, 

contumacious and regrettable who despite clear 

cut orders of this Honourable Tribunal is again 

and again victimising the petitioner on the same 

allegation.

D. That the impugned illegal act of the respondents 

regarding the stoppage of pay and constitution of 

new inquiry committee vide notification No. 2280- 

82 dated 11-05-2020 is against the law, illegal, 

without lawful authority hence liable to be stuck 

down. .
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E. That the act of the respondents is against the 

article 4 & 10 A of constitution of Islamic 

Republic of Pakistan.

F. That it is also indispensable to submit that the 

order dated 11-08-2020 issued by the 

respondent No.2 does not hold any water 

because the petitioner has already been 

reinstated by the Hon’able Service Tribunal. 

Peshawar and upon the directions of the tribunal 

the denovo inquiry/ proceedings were conducted 

and the petitioner was exonerated from all the 

charges and was reinstated with all the back 

benefits. When a person is exonerated from 

charges and the order of Hon’able KPK Service 

Tribunal has attained the finality, the competent 

authority who issue the order becomes functus 

officio and he is unauthorise to take back such 

order but in the present case, the letter dated 11- 

08-2020 issued by the respondent No.2 and 

further the show cause notice on the basis of an 

illegal inquiry is against the mandate of the law 

and rules and sheer violation of the fundamental 

rights of the petitioner thus liable to be turned 

down.

G.That denovo inquiry was conducted upon the 

directions of the competent court i.e Service 

' Tribunal which has not been challenged by the 

respondents thus it has attained finality. 

Respondents in the utter disregard of the order of 

the worthy Service Tribunal again issued 

impugned letter dated 11-08-2020 whereby Anti- 

Corruption Establishment was requested to 

initiate the inquiry against the petitioner and also
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m stopped the salary of the petitioner. Such act of 

the respondents being illegal is not sustainable in 

the eyes of law and by doing so the respondents 

have committed gross contempt of this Hon'able 

Tribunal

H. That the petitioner is entitled for all the unpaid 

salary from October 2019 to April 2020 because 

the petitioner was unlawfully stopped by the 

respondent from coming to school and discharge 

his duties without any fault bn his part.

I. That the petitioner has always performed his 

duties with utmost devotion, dedications, zeal 

and zest and did not give any complaint to his 

superiors.

J, That it is also pertinent to mention that already a 

reference regarding the same matter is pending 

before the accountability court Peshawar which 

IS yet to be decided. But the respondent No.3 

illegally constituted inquiry committee on the 

same pretext against the petitioner which falls 

under double jeopardy.

K. That the Hon’able Peshawar High Court in writ 

petition No. 5893 P /2019 filed by the petitioner 

has already declared the act of respondent No.2 

> regarding the stoppage of the salary of the 

petitioner illegal, without lawful authority and as 

result of undue influence of NAB authorities.

L. That the whole proceedings after the order dated 

12-04-2018 carried out by the respondents are 

illegal, without lawful authority and in violation of
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rules on the subject Hence not sustainable in the 

eyes of law. Neither charge sheet was framed 

and served upon the petitioner nor petitioner was 

afforded any fair opportunity of hearing. Thus the 

whole proceedings order is against the 

provisions of KPK efficiency and discipline rules, 
2011.

M.That whole proceedings including the impugned 

show cause notice dated 26-11-2020 is against 

the law rules and policy on the subject and as a 

result of personal grudges of the respondents 

with the petitioner hence not tenable in the eyes 

of laws.

N. That the petitioner has unblemished service 

record and has served the department more than 

11 years with utmost devotion which created 

vested rights in the favour of petitioner and 

cannot be taken away in harsh manner under the 

principle of the locus potentiae.

O.That the impugned illegal act of the respondents 

by again and again stopping the salary of the 

petitioner and holding fresh inquiries on the 

pretext of fake and bogus appointment is against 

the principles of natural justice and fails under 

double jeopardy which is not warranted by the 

Constitution of Islamic Republic of Pakistan.

P. That the impugned illegal act of the respondent 

No.3 is against the judgments passed by the 

superior courts on the subject.
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w: Q. That the petitioner craves gracious permission of 

this Honourable court to raise further points 

during the course of arguments.

PRAYER

It is, therefore, most respectfully prayed 

that on acceptance of the instant contempt 
petition,

1. Contempt proceedings may please be initiated 

against the respondents and exemplary 

punishment be awarded.

2. That the alt the proceeding carried out by the 

respondents against the petitioner after the order 

dated 12-04-2018 passed by the Hon’able 

Service Tribunal and findings of denovo inquiry 

No.517 dated 02-08-2018 may please be 

declared illegal, unlawful, without lawful authority, 

void ab-initio, be set aside and further 

respondents be restrained to act upon it in any 

mode, manner and form and to restrain 

respondents to harass, victimise and to take any 

adverse action against the petitioner in future.

3. That the respondents be directed to immediately 

release the unpaid salary / arrears of the 

petitioner from October 2019 to April 2020 and 

further from August 2020 till present.
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Any other relief as deem fit and appropriate by 

this Honourable Tribunal may also be given.

INTERIM RELIEF:
It is most humbly prayed that operation 

of the impugned show cause notice dated 26-11- 

2020 and any other proceedings / actions 

subservient thereto may please be suspended 

and respondents may please be restrained from 

taking any adverse action till the final disposal of 

the contempt petition.

Dated: 17-12-2020

Fazal Wahab
...Petitioner

Through

Syed Waqas Naqvi 
Syed Waqas Naq^ &

Advocate High Court
Qurban Gillani

Advocates High Court 
. Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

COC No.

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District 

Battagram.

PETITIONER

Versus

1. Umer Zaman District Education Officer (Male) Battagram

2. Iftakhar ul Ghani Ex District Education Officer (Male) 

Battagram

3. Wali-ur Rehman (Assistant District Education Officer 

Male, Battagram

4. Najab Khan, Headmaster GHS Battagram, Battagram

5. Gul Muhammad, Headmaster GHS Gijbori, Battagram

RESPONDENTS/CONTEMNORS

Contempt Petition

AFFIDAVIT

I Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai. District

Battagram, solemnly affirms and declare on oath that the contents of

the titled contempt Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’

■ 1 v

able court. <• 0

i.
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THIS IS TO CERTIFY THAT FA2AL WAHAB . .
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i .4
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Registered No. has passed the Intermediate Examination of the 

Board of Intermediate and Secondary Education, Abbottabad held in November 1999. 

as a Privaie candidate. He/She Obtained 463

v‘..

/'■ I
,' "ik-.'
5

Marks out of 1100,>■

Ti P>:and has been placed in Grade D Reprsseruing

The Examination was taken as a whole/in parts and the 
subjects:

FAIR

5. PASHl’O

■•'i candidate passed the following*V

1. English 3. Islamic Education - Pakistan Studies

4. economics ■ .T\ 'A‘

2. Urdu
6. STATISTICS

k Kt. )
Asst. Secretary

ecretary
This certificate is issued without alteration or erasure.
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(For use in police Department only).
S). l& Ssc B .r>CMA^*

0 Name: .i...
£leiis.

Iw^fficeri 2.. ■ Race: _Deputy ui 
{jyiale) Pjc^ry Battagraipi

Resideii3.
f/^-^ F'ik 'B^dtAA'iAJ!^^ /Sh&^ ^y

'• 3 ' %e^ 7f§^. ■v'cril'ication RollNo-
9

4. Fathei
]

Deputy D^rarict Ofti'

(Male) Primary^uagram^ 5. Date > 
nearl)^ ^ ^eft Thumi r

•y

f y'b'^. ; 5?f '
i-

Exac6.

-* i
Qualiflcati(0Qp^ty Djf^.ncV^fficet' 

m^\Q) Primary Battagram
DateQiialit-lcaiion Date

1I 7. . Peis(

First ArtsEnglish tK-L •
Left
of(T.r.

B.L. orB.A.P\ishlu

LitllUrdu Pleadership examination

Plan-drawing Training School Final examination Mid

IFinger Print Other qualifications— II Thi-
ni

Drill Instructing
ii-
9, Sig

ICourt Duties r
10. Sig

HeIReserve Duties
■!

I
I-
i-N.B. - Line to be drawn under the qualification possessed; ¥■

'.,•6;r^:TPr.iiu-rgt^?BSj^agi«ani<=giiBtaaj



111
IiSd be^dated”^ renewed or re-attested at least c\*ry live yeai's. and tlie Signature to lines 9 and 10

. y-'t-\, 11
Name: ;

Race;
jf

fti.
S0, m,mResidence:

li^a
•.I'

li:i1r: H
Father's name arid residence: Iv.. r*

%m1Date of birth by Christian era as 
nearly as can be ascertained: ^i'

*• f:.\Xm
(/

IExact height by measurement:). •-"x • -il
HIII552!m1I Personal marks for identification: m\ ’tKiB

1i
1Left hand thumb and Finger impression 

1 of (Non-Gazetted) officer: lii

' 1
'

Little Finger: Ring Finger:

miirJMiddle Finger; Fore Finger:
V«:

ft \

Thumb;

iv
• T1

Ir:
Signature df Government Servant:9, 'i !:

■ "il%
•d: • I i

- fi ’ I10. Signature and designation of the
Head of the office, or other Attesting 
Officer. , i'

i ' • 't'*
v--‘"'iLr. 0/

■

, : rf 
■'

/I
1 j%'M

*•«
yR3>

mKirill-

r"’

f
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2. • 3 •4 ,5 • 6 7 8 i ^
;

If officiating, stale 
(1) substantive 

appointment, or 
(ii) whether service 
counts for pension 

under Art 371 
C.S.R.

^ and DesignatU 
9iead og the offic* 

' er attesting office

Government servant 8*

Whether substn- 
Ue or officiating 

. and whether 
' pernianortt or 
•^Temporary.

Other 
emolument 

falling 
under the 

.term "pay"

Pay in 
substantive 

post

Additional 
pay for 

offidating

Date V signature ofof
Appointment
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9 ' 'i-o 12 13 14 IS HiLeave
1«Reason of 

termination 
(sucli as 

promotion, 
transfer, > 

dismissal, 
etc.)

Nature 
and ' 

dura* 
tion 

of leave 
taken

Reference to any 
. recorded 

punishment or 
' cesure, or revirard 

or praise of the 
Government 

9ervent

and Oeslynation 
id og the office 
■ttesllng officer 
eetation of 
mns 1 to a

Allocation of period of 
leave on average pay ' 
upto four njonths for 
which leavf salary is 
debitable tp another 

Goverijment- •

ifSignature of the 
head of the office 
or other attesting 

officer

Date of 
termination or 
appointment

Signature of the 
head of the office 
or other attesting 

officer.
1•ii=

f.

■.V

..........Period Government to
Which debitable, i \ /\ ■

/ippeu-UeM aptc- ^
// , ;VeA-^i Ilfw• -»n

Oy. : ERSi;
livt) banugnsii

ili'B
I*

i-.1;// :
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|tiiro'<>nd Designation 
ie head og the office 

• ij.or attesting officer
Signature attestation of 

Government sei^ columns 1 to 8 '

If officiating, state 
(I) substantive 

appointment, or 
(it) whether service 
counts for pension 

under Art 371 ' 
C.S.R.

Whether subsin- 
tie or officiating 

and whether 
permanent or 

temporaiy.

Other 
emolument 

falling' 
under the 
term “pay"

Pay in 
substantive 

post

Additional 
pay for . 

officiating

Date .
:ir Post of

'Appointment
I

-J. ;r

i<A9 - nA ?, JQ
V r

r
}

hhoK'\0 -1fap^ 0 :
i

ii

7 Cat . ,

?

------

■ \

A
t

j
t

t

e £(

;I
, 1

I
0^? ^

4s,./<S3 Q 79e>
\
i
I ■7

r
eAfti /t

i.

/L <^6/r>
• f

^ lAsi ,(>^r /5. /4■i ;
Ot-x;.* • <».

/s
i7

i^i^ESSSffiSswiTOwiBsSSiw^ia®^



1/
H

9 10 11 •12 • ■ W:P 14 15
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Siiinaturo snd Designation 
lof the head og the office 
[or ou.or attesting officer 
I in {itteslation of 

columns 1 to 0.

Reason of 
tei’ininatton 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

Nature Reference to any 
recorded. 

punishment or . 
' CBSure, or reward 

or praise of the 
Government. 

Servent

.A]|oc|tion of period of 
leav^ on average pay 
upto four months for 
whicjt leave salary is 
debitable to another 

government '

andSignature of the 
head of the office 
or other attesting 

officer

Date of 
termination or 
appointment

Signature of the 
head oftite office 
or other attesting 

officer.

dura-
liiV^ ;

of leave 
taken

mPeriod Government to 
Which-debitable W!•• '
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if offIctaUnii, state 
(i) substantive 

appointment, or 
[il} whether service 
counts'for pension 
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C.S.R.

I|alure ant) Des’ignatioi

Slgnatw-of
Government servat|other attesting officer 

' 4n attestation of 
' columns 1 to 8

Whether substn* 
tie or officiating' 

and whether 
permanent or ' 

teinporai-y.
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emolument 

falling 
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Reference to any f 
recorded 

, punishment or '|r 
censure, or reward : 

or praise of the 
Government 

Servant

Leave : 'T
Nature Allocation of period of 

le|ive on average pay 
ppto four morrths for, . 
^^|lich leave salary is 
cjebitable to another 

Government

iignature and Designation 
^ the head of the office 
brother attesting officer 
f , ' in attestation of 

columns 1 to 8

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

and r! of dura* 
tibri . 
of, • 

leave 
taken

Signature of the 
head of the office 
or other attesting 

.officer.

Dale of 
termination or 
appointmeht

Signature of the 
head of office 
or other attesting 

officer.
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i' Government to 
which debitablqI’ P^fiod

■

'V. : ■

of <£<>’;?
c.\SOIp^(^7 (Sn“X. •

L*/

->fee

tf

yA

A.df'J
rkEDE# (5v. €0,

.SJijiiV mm to
i V*/nI 3<2»^

sDsmiv_...
Aj)^‘v c-»<^

f

-"2'//5c* ]

^ /«0eKA
cs\!.

•1.

/■

S! rj--
bL mfrni

T f^ys\13 - o^.

i/3: /5-^ //■■ t!r5

"yiM'
>6-

I

7^3-
X^ Z)  ̂o /

<JS
/T^

t\pe^/^r

3
e>o-/- -Jr > •i

TT

»
/V7

4y.il-
i#c? .

4

5fiy^
7 .

.1

b -i.
y

0 :,
i)



1
I 9 10. • 11 12 14 15 I ', ••

^ M-ave. •!.r.
ure and Designation 
3 head of the office 
her attesting officer 
n allestalion of . ■ 
:blufnns 1 to 8

Nature 
. and 

. dura--

Reason of 
termination 

(such as 
promotion, 
transfer, 

dismissal, 
etc.)

Afl6ca|iori of period of 
; leave pri average pay - 

Upto four months for 
which leave salary is. 
debitgbleto another 

Government.

Reference to any' 
recorded 

. punishment or 
censure, or reward • 

or praise of the 
Government 

Servant'.

Date of 
termination or 
appointment

Signature of the', 
head of the office 
or other attesting 

officer.

ant
Signature of the 

head of the office 
of other attesting 

officer..:
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of

leave
taken

Government to 
which debitable
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S OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) BATTACRAM

, il ■

SlfclwC.

V ■-) i"•..V v:SHOW CAUSE NOrrCK ■
' *: \

>. : ■ ! Muhammad R.iay. Swaii, I5isHrici'E;duciUion OlTicwr (Male) IJaliaiirup as coinpclcni amho|ily
undcr'ihe K.hyber Pakhlunkhw^ Govcmrrjeni servants (Efllcioncy & Discipiirjc) rules. 2011, do hereby 

. serve you Mr.' Fazal Wahab PST GPS Nehrai/Ghohan jucTcnriy working al I'acicero Tchsil Allai • 
IDisirict Uallagram usToHows:

f.’ a) As per'findings of enquiry committee constituted vide this office order Endstl. NO. 4752- 
54 dated 19/04/2016 your appointment order is fake and bogus as
i. Yoiir- appointment order NO: 3192-96 dated 0()/07/200S docs not match with the olTicc 
dispatch record.
ii. The two sanctioned posts were already occupied by Muhamrpad Salecm and Mukiiliar 
during the year 2008.

■ iii. The solc/single order is suspicious as single order Is rarely found in udvcriiscd posts.
iv. No-appoinlcc of your name has been found in the staff altcndapcc register.

, V. The circle ASDEOs have given a written slalcincnt (both of Tltakot &. K.uza Banda) that 
neither you have performed duly nor your name is exist in the staff attendance register.
vi. Your name has not been found even in the log book of the scl^ool for annual inspection.
vii. Reports of ASDEOs have been verified by SDEO (M) Baitagram vide his office Endsil. 
NO.200 dated 20/02/20^16. He further stated ihui no entry has been found in the attendance 
register and no relevant rccoril has been found and his olTicc.has not activated your pay, 
moreover your service book has not been properly maintained in his ofhcc.

In exercise of the power conrerred by the IChybcr I’ukhlunkhinY. Gov.; servant (lifficiency 
& Discipline) nalcs, 201 I, the Competent Authority is hereby pleased tt> serve you with the 
in.stant show cause notice regarding your fake and bogus appointment with the direction to 
submit.your defence in writing within (07) Seven days olThc issuance of this notice.

In case you failed to .submit your reply within the .'Jlipulatcd perjod, it will be presumed lliat 
• you have no defence to offer and ex-pane decision will be lakeq against you.

:: v ■

'.i

<■

-• b)

c)

. 'j.

COMI’jri l-iNT AUTl lORITY
1 .. - ■ Mr. Fazal Wahab PST CPS Nchrai 

presently working al GPS Faqecro 
; TehsifAllaf District Battagram

■f: . Endst: No. !
..Coiiv of the nhuve is fonvarded to:

t-
Dated IJiiilagram, the ___^ / S /2016’

. 'v ) .* 9

. 5:J1. PA to Director l'&,SE ICPK Peshawar.

. ' 2..SDJ;0 (M) Alliii witlt the direction to serve ilic show cause upon the concerned
■■■ official.
3...Mr. l-ay,al Wahab PS'f GPS Nehrai presenliy working at CPS l-'aqecro Tchsil .Mlai District 

,v •■^Ballagram.

•Ti-i ! ;

District Edvica^ous 
Uattagran^^

•s:

I
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ARNIXURE -B1“

V
■ M

.'•* V'>•;

EEVhY SHOW CAUSK NOTIPT?
'.‘•I

.r.- ..
PRELIMINARY STATFMrNT;

1. There exist an appointment letter in favor of pnder signed 

since 2008 and being an appointee |ill to dale, as is- even 

evident from tlie show cause notice itself, the under signed, is 

in no position personaily either to deqlaie the same as illegal 

or othei-wise, however, the whole seryice record of the under 

signed is based on it which has duly been issued by 

authority (may or may not be competent as the under signed 

can’t declare him so in any capacity) acted upon which 

clearly has created vested rights in fgvor of the under signed 

thus af this juncture (without prejudice)'the show cause notice 

under reply, a part froin other legal defects, is directly in 

conflict with “Principle oLLocus Popiitentiae" thus is liable 

to be withdrawn / cancelled./ revoked

an

I
•'s:

There might be “Show Cause” notices to appoiniing aulhorily 

along with all the then staff. Account Officers through out the 

period, high-ups of the department lender superintendence of 

whom services are being rendered regularly and continuously 

by the under signed, however no reference of the

.2.

same
notices,/ inquiiy is found in show cause notice under reply, 
had the reference been there the instant answer would have 

been more elaborate and more comprehensive, even inquiry, 
under dielaw would have been on these lines and dimensions

and^ny deviation-by_iaquiiy_-cojqmittge from_ihese 

aspects / issues / dimensions makq the 

- incomplete, unwarranted, dubious, papricious, Ilimsy which 

in no eveutuality can be made basis for any further action.

core
very inquuy report

The department can 

Notice after
belter judge tjie value of 'Show Cause 

receiving notices from KP Se'p-ice Tribunal 
Peshawar and Peshawar High ' Court Circuit Bench
Abbottabad and matter pending wit!) NAB authorities.(

;
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I
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.. PARAWISE STATEMF.NT;i;'

Show cause notice is sent to Mr. fazal Wahab SPST GPS

rest of ilie paras as icdundanl.

i'.-

, Faqirio which ipso facto inakes

ineffective and uu-inip]einent-able;; I

Action of inquiiy conuuittee has been dealt /answered 

tn paia-2,ofpre///7ii/iarj^ statameiu supra and pava (a) 
is vehemently denied.

a.

;•
;

The undeisigned has gpt nothing to do with tl\e 

appointment letter, inquiry might have been 

conducted against all the concerned officials 

who issued and acted t|ie same, the undersigned 

simply IS in regular sein^ice the order match witli 

the record or otheiAvise is an act which can i ■ 

eventuality can be even remotely linked by the 

undersigned.

;• 1.

m no I

k

The undersigned has got no concern with the
?

para ii, this is an inlqmal aiTangemenl of the 

depaitment- to which tlie under signed

II.

can not
be a part>' ,or pdvy. ra[ber it is an interna! fact 
which . has got

I

relevancy with the 

undersigned, the undersigned lias 

appointed and that appointment is intact and

no
'■ .V-

beea

cannot be undone at tliis stage, it is peitinent to 

mention lieie that (^vithout prejudice) 

may be taken against the vvrong doers but the 

vested rights of the undersigned cannot be 

disturbed at this stage.

action

even

'i

I



a>;
.•a'

That undersigned has

paia detail a

preceding paras.

111. got no coiiccra with the 

answer is already in the

V'

This para is even against the contents of.show 

cause notice under reply.

IV.

moreover detail 
answer is already in the i3recediiig j^aras.

j •

The undersigned is neither custodian 

managci of the record, he is simply a leaciier 
performing ins duly till to date, 

not related, tp the undersigned. .

. V. nor
.'i.

: •
. even para v is

Detail answer is already in Uic preceding paras.VI.

t

I

Detail answer is already in die preceding parasVIA.

b. The appoiiitmeiu of undersigned at liie stage on ■ 

account of discrepancies (if any) by otliers cannot be 

questioned, it is 'submitted to please withdraw / cancel 

/ revoke the show cause notice accordingly.' .

0-

5 FAZAL \YAMAlj 
SPST Teacher 

Govt. Primary Scliool Faqi 
. AUai^ District Battagram

iro

C rvici;•

(fy,0
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‘

$' OF THE DlSl'iUC'i' EOUGATVON OFFICER
^ ^ (IVTALE) BATTAGRAiyi

gy
(L.'

■'■T -.

■<

or‘Ff.CE omw.n

\Vl-i-EREAi> you Mr. Rvziil V/uh;.b S/O Riihimullnh R/O Raslu.uii Tciisilc Allui Disuici 
BaLlsigrani uun-sIeiTcd against ihc posl oC ui GPii Ituircio AHui were ph.cocclcd lor 
having inducLcd yourself in tlus (E&.SE) deparimcnt ihro^gli fubriciued/fake and hog 
uppoinimenboaler not issuotl by ihe lawful auUioriiy and liaviiig no legal sanciiiy .

AND WMIZREAS in result of your transfer order from GPS Cuohaij IJaiiagram lo GP.S 
Kiqeeio Allai issued vide dils ofllce Eiidsit. NO. 3345-49 dated i)2;'07i'20l5 obuviucti bv you 
through fraud. .—

.■X.ND WHEREAS SDEO(M', .fvUai suhrnitiM y^ur Servlue pocU Lu ili'is office with iVic 
requesl to verify your scj-vice-dc.cun-icins i.e Appoinimeui OideiVMerU List front official ‘ . 
record vide his office NO. 1675/vcrificaiiori diiicd 0l.'02/20l6.

AND WHEREAS SDH6(M) Raiiagram was directed vide diis office Icuci; NO. I57j tlateil 
0N'02/20i6 to coiiUrnt your Service Boola'Ciiargc Rcpon/Medical C'criiiicitic/Pcrfornuuico 
of Duly and drawl Ilf Salaries. ' ‘

ANiy V\ i U''.REAS SDLO(M) ilaiiagrani suluuiiti.Tl liis depiil repori/ reply vide hi.s.<)ificc 
NO. 200 dated 20/02/20lo aloug with iviiaushif ASDEOs Circle;; Ku/.a IJai.d.i and 'I’hakul 
wlRaeiri he submiUeJ iliai;
i. You.have uol taken over charge in ihviYdtouls (GR.S Ncluai Circle 'rii.dLci ami GP.S 
Choliaii Cifclc KuzaBaada)...
ii. your documents have not been verified'aUesLed by ASDEps Circle or Derdliig Assisiarii.
iii. No entry .lets been found’in school ailcfidaivcc I egisicrs.
iv. No relevant record has been found in his office.
V. Y^ouigsalavy hiei not been activated by his ofiicc.

Book has not been maintained by his office.

WilERhAS an Eiiquivy was iiniiatcd againsi yoh vide this office order li’.idsu. NO. 
47b'2-54 dared ’19/04/2016 consLitullnj; a conviv.iuee coiapiLs'iiig of two principaU of Gjadc- •
1 C».

us.
;vr .V

AND WHERE.A,S Enquiry Coumiilloc .subi.viiicd iis rc-pori/fuidigs aUmg whh .suppurtiug 
t!oeiuncur.s vide .Principal GHS Clmpargrain Onice NO. 3 id dated 0.'ht)6/2016 uk;
i. ou belong to village Ra.shang relisilc .^vllai aivii your ;ippi.>inluicni oriief's- NO. 3 lyR-yd

dated 06/07/2008 docs not match wiili office dispaigh NO. '
ii. •.Hie two sanctioned posts of PSTs at GPS Ndirai wert^ already occupied by M’uliammiul
Salceni and Mnlditiar. .
hu No apiioinice of your name Virus been lOunJ in the stuff aiicndauc.-. dei-i.sicr.
iv. . .ASDlLOs.of bollv circle flliakot and Kuea. Bapda) have given wriiicn stalcment ihat 
ncii.bev.you liave performed duly nor your uaruc is c.^isl iii staff aiiendance registers.
v. your name has not been found even in l.og ’Book for annual inspection, 
vl. . Rcpori.s of ASDEOs have been verified by SDEO vide his office
20m/2016.

♦

S.

.i'-:

NO'. 200 dated

ihe cnquii7 conimiucc concluded tiiai ydur appoimmgiu order is boeus and fake and

rules.may be

AND W^HEREAS in the light of enquiry rcr.orc a Show Cause Notice was served upon you 
Vide this otnee Endsit. NO, 8990-92 dated 6W08/2U16

AND WllbUEAS reply lo the. Show Cause Nvniee wa.s received from you vide this office
diary NO. 2691. dated 09/09/2016.

‘.V

AND \VJ.-1EREAS you 
1-1/16/2016.

c.'i'lled lor pei;;..iuai lic:uing vide this office NO.:J20U1 datedwere

jeg3li»..



.ND WliEllEAS you appcucd on ihc fixed dale [)ui could ‘■‘Ot jusuly your uppoinuncni 
cubc IX under enquiry along wiih oiher gho^t/faUc employccii before' order. Whereas vour 

- NAB. 1

t-: ? ■

■■ orders

.* '.
I fl: • 0__ <'.V ‘•V —

n:^ VW.CV ICDUCA’V'CmN fM'
irATrAc;RAM

ipale'il lialUigiinq. llic_

■ V

■. ' Kndsi; Nu.
Copy forwarded to the:-

/ /y... /20! b

/d
• 1. Director Elenienlai-y &. Secondmy Education Khyber Pokhiunkliwa Peshawar 

with the request to initiate deparlmciual proceeding ag^iinsl ll\e ofncials/officcrs 
involved in such like mal practices.
Director Anticorruplion KPK Peshawar wiiW the request to iniiiaic proceeding 
ag^iinst all those oHiuls/offic-srs who arc involved in such like iv.al praciiccs and a 
cause of huge financial loss to tlvi- provincial exchequer 

■ Deputy Commissioner Dailagram.
District Account Officer Baiiagrani.
District Monitoring Officer Baiiagram.
Sub Divisional Education Ofticcr (Male) .Batiiigram Nyith ihe directions to 
cnlculolc tile total amount unlawfully released to the concerned person as salaries 
and approach lo Anticorruplion dcparinieiu to lodge vilt. under relevant section of 
law. - .
Sub Divisiuiial Udueation Ciffiecr (Mule) .•Miai.
Cir.ilc Office.- .*\n(icuriuvniu.\ BuitaO.
Fazal Wahab S/O RaJiimuliah R^O P.ashaiig Tehsile /tllai District Baitagr

2.

'!

4.

6.
1 •

• ^ 7.
un.

■ 9. am .

DlS'fRlCr EDUCATtO
1

/•v:

.(L
2. ■f *

/ 7*-

1

I

{-_ - ,4.

i
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1

7-, 9
}'•

: '•‘'' "To

i
1 The Director, ,

Elementary & Secondar>' Education, 
Khyber Pal<htunkhwa, Peshawar.

(
:

Subject: DEPARTMENTAL APPEAL UNDER RULE-3 OF THE
KHYBER PAKHTUNKPIWA CIVIL SERVANTS

RULES, 1986 AGAINST THE IMPUGNED

ORDER DATED 09-12-2016 THEREBY APPOINTMENT

ORDER OF APPELLANT WAS DECLARED ILLEGAL
V . • BY THE DISTRICT EDUCATION OFFICER (MALE^

battagram.
; T'

Respected Sir,

1. That I appellant was initially appointed as PST on 06-07-200S being 

qualified and eligible in the terms of I'ules on subject and since then I was 

performing my duties regularly, efficiently and without ariy complaint and 

monthly salaries was also regularly paid to me/On 02-07-2015 by joint 

notification I was transferred as PST from Goyt. Primary School Chohan to 

GPS Faqiro Altai against vacant post and accordingly I assumed the charge, 
of my duty there. .

t

^ ••.2. That all of sudden, a show cause notice was issued to me on 09-08-2016 

therein intimated me that his appointment order was fake to which I 
submitted detail reply and denied the, allegatiqn as baseless.

That on 09-12-2016, the impugned order w^s issued to me by the District 
Education Officer (Male) Batta^ram thereby my appointment order as PST 

was declared fake and bogus.

3.••i:

}

I
;



3\
■

2

••v.. Hence the Present departmental appeal is submitted 

bn the following grounds:-
i.' '

A. That my appointment was made by.competent authority after observing the

more than sevencodal formalities and sei-ved the department for years
continuously with excellent service record so at this belated stage the plea 
of fake appointment order has no-legal .justification-and without lawful

authority and tainted with mala fade intention which iIS not sustainable and
liable to be set aside.

B. That the impugned order was passed in arbitrai-y manner and jn violation of 
rules on subject as neither charge sheet was fr^amed and served on me nor

provided any fair opportunity to ■ 
me to defend my position. Thus the impugned order is illegal and without 
lawful authority being violative of the principle of natural justice.

proper inquiry was conducted in case or
>

C. That I served the department for more than sevpn years continuously which 

created vested rights in my favour which could not be taken 

manner under the principle of locus poenitentiap.
away in harsh

It is, therefore, humbly requested that bn 

appeal, the impugned order 

lawful authority, mala fide, unfair and

acceptance of this departmental 
may graciously declared illegal,, without

icl^tive of principle of natural 
justice, and my services may kindly be restored with all back benefits.

v

■

Yours faithfully

Fazal Wahab, PST• !
S/o

/ Rahim Ullah,
R/o

-Rashang, Tehsil Allai, 
Distfict Battagram.f ■ P^ed: 21/12/2016 '



A
DIRECTORATE OF ELEMENTARY AND SECONDARY

.KHYBERPAKHTUNKHWA. ’
NOTIFICATION.

1. W1 ll'R'FAS, Mr. Fazal Waliah i^lST wa.s proceeded under ihe K,liyber Fakhuiukhwa 
GdvcnimeiU ScrvniUs (ElTicIency &, Disciplinary) Rules. 2011, lor ihc charges of 
Fake AppoinLmenUlalecl 06.07.2008. . ' :

2., AND WHERl'iAS. The above named teacher neither look-ov^r charge as PST at 
GPS Nchrai or QP§ Choohan nor perlbrmed duly ihere even fo|- a signal day bd'ore 
obUiini;ng transfer order iVoin Choohan to GPS Faqiro through fj-aud.

.'kND VVl-u-;RltAS. the DEO(M)Battagrani being competent authority conducted 
enquiry through two Principals wherein his appointment order dated 06.07.2008 
was declared lake and bogus and as per calendar .luly-200§ it was Sutu|av i.e 
ludidav ou same dav. No order/leltcr was issued on the samc^ay and despatch No. 
of the said order also docs not match wiUt office record.

9

4. AND VVMEREAS , the teacher concerned was served upon show cause notices and 
called for personal hearing, after fulfilling all cpdal lormalitics the, 

DlIO(M)BaUagram being competent auiho.-iiy declared hi? appointment order 
as “NUL AND VOlD'Aide .^ITtce order EndstiNO.18890-18907

was

. sanctity 
■ dated 09.12.2016.

5. AND Wl-IEREAS. the aggrieved Teacher h.is filed appeal to the Director l-<.k:Sl;.
■ Khyber PaklUunkhwa {appellate authority) agaiitsl the aforcstrid Noiifiealion is.'<ucd

by the DEO (M) Bauagram.

6. AND WHEREAS. DEOCM^concc.rncd submitted Para-wise comments in light of
' the appeal of the teacher Concerned vide letter No.04.02.2017.

7. ,,AND whereas, the competent authority Director (Elementary and Secondary
Education) Khyber Pakhtunkhwa after having considered ih^ charges and evidence 
on record, is of the view that charges against accused teacher haN’c been pro^■cd.

8. NOW, THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa 
. Servants (Efficiency &. Discipline) Rulcs-201V the appcllatp authority has decided

to reject the appeal of Mr. Fazal Wahab PST on the above ground.

DIRECTOR
Dated Peshawar ihegV^^^’ 2017,1**7 >

Endsl: /[■ hlo.l62/Vol:lV/Appcal ofPST (MiGlmi:

Copy forwarded for information and necessary action to ihi>;- 
A- 1 ■ District Education OlTiecr (M) Battagram w/r to his No.. 2029 dated 04.03.2017..

3. P/A to Director E&SE. Khyber Pakhtunkhwa. Peshawer..
4. MaslerF'ilc.

“I
, .

: ' Deputy ^tab) '

Elementary & Secpiidary Educat\oiiiij.:A’^ 

Khyber Pakhtunkhwa./

•.-•y/

W/7

h/Y^ip
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f i7;J V/^^xhub SVb R^r.i :i Unfisl'i,' 
P]’liiiHi;vSc*bifo!Te«dacf.
K'l-i Rn.siiaug, Tvbsii A^lat;

^^lauagram . ...

1

j*

.Appcil.u)l

, A^er5t?5

rbc Difitricc E<lucn.uo“t Ofriccsi 
, ’bfcjiK'nUti-y ^'SecocioDry Edut:atir-UX-Dt7jXiST.mcni 

ici BaUagmiii

Fne Diiectotv
Elejucm-iry^^ Secdcxtlniy rducaiion Dcpi^\R’.’:ra, 
Kh\bQr Paktituiiklnva. Peshawar

I
^>s
W(b.

1

i

t

i.

3. MiC Scerctary,
r.oxi, 01 ICIjybei' p£.k.itunijJswa,

Sccordary Ediwlivn Deparuncr;!. 
( ryif Secretariat, P4*5ha\var, .. .. ^Reviporiddnts

SERViC-E ARfEAL UA’DER SECTrON 4 OF THE KlfVBER 

JVUCHTtJMvltWA SEUSHCE TRIUMnaI^H 

THE IMI'HCWirU ORDER DATED W 

AEROiiN'TiVUCNT ORDER OP APPEL 

iVUEL AND VOID BY RESPONDENT 

DEPaUTMEin TaI 

BBPOHF; T1 m .RESPONDEN'T

I

\CI, I!)74. AGAINST

-12,.'’0I (i VHEREHV: 'Tii

EANT NVA.S DELLARED

NO.l against VVlitCH 

.aPPPAIHI. FILED
I!l-n-2[l!-6'

NO,: WHICH 'AT'ASUE,IK,PTP ■
ON 05.,„in

bipperent ni:KTo waicn it could not j '

APPLI eSvl' AND L.ATTR 

•MTEi,,LAM' TILE y

•;
»« ■

• .i

ON, UN Ttit .GR>Ltcation
^ J' ' •« t! 1

; ,
•-f.;Xi •,.1

NAME FHOVICLR '{Q IJjAt'ON ■ ■ iv. .•.«**. . . 1 •»■•.•
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i’t AlM*KJ.L.AN r
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I.i

Shrwotll,

i'\'ictri j^tiviiti*, rt.'v‘^ u> ilw present iVpiien! nre n** yrtcli^rr-

. Huii .ippijJiani Jirtviiiti till-' prescribed ipialiMciiUbns 

(Anm’xid-A) ibr lluj poal orPrimaiy'School Teacher (PSlTriiO 

lie iippii.'d loj- the sui'j pjjiri and on the lecusnincndautin of 

Dwnict Sclcciipn Uoatd^ lie was opppipicd as Primary School 
Teacher (TST) by an oKlcc ai^er doled Q6-07-200S 

iri^uc-d hy Mr, MnhhtUr Aim.ad Swavi, the Wxcyi 
L .^cc'.tjv ‘ OifiiricE OIUdt^ Scpoolti and Literacy Baiiogiorn.'.

;

.•X.

•. -v' S

V.. ,i

-

niui uppellaniuss^iitlilH^ charge of the posi at Gov.|, PrUtrtti' 
School .Nclirai after obstrviiig c04al fonualiues
Medical CcHilitaW .md sincii-thei' he t
hia dolit*,

■tccorijin;;]y he ;

i.. ■

including .
\N‘as pcrtaniTirig

efficiently j.nd ro^ujafly wlthpul any contplajm and

ivas receiving monthty salaries, -flic
caiKcined haR; also maliipined hii 'virvicc bopk thgrisin 

li ne to Cnptfis of’ 
^uendsncc Registjpr ke '

>•

neccs,si;ry Connies'{lavc' been tniititj ||oix> ij
• I'Jc Wir. of service book aiidl

utl^iched as I
t ',

■ A-:*

1 hkl ij'ti {:‘2~

a ,nu^l?ef,Qr PSllXs:
^ a notiAcation wau tsapeci bv

r-

■ !<« J.afc.,vW i:Sk.i :
\

:"k*i

■i ■ -'aJs
v'

k' '

W'-;'■

-i; .•^0'<*
4. .
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iiiilh»^riiy'CC3(ii^i2il^*• V
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. /v. !•

1

1 luu
iM Shtappoinlinefit: of apfliH^^^Wus

.kvtriicd niiil ahd voitl ftstUnt.!,'v^i.ich Iw aicd d«pnftfppnia5 ,
2! -12'2p 16 CAnm>;cd-VI

5.
■- • S'>- •

-• .' .^?. ' •;. ‘t
i ,'^ V

£
a

appc.il before Reipondanl Mo.2
rcjecfed on OS-O'5'^01 ^ (Annexcd-J), bpt sines;'the ;

ecorded comedy by ■

on

which woi>
imtMi and address!; pf apptiUt^v were noi 
die idUce concerned thcielbre the Icr.ei was

■ 5 . V
J

■ '.
•v'not received ici •/ /

itppellani end when lie caitjc to kne w . about the tej^dtiQnipl IVi^
applicat^h dated 

its copy n'hicb v/as

"'"I. ■ 1
:■•

ccpnrtmeiHat appeal so iic subnniied an 

i0-r;';-20l7 (Annexed-K) ibr gdunn
;ded to him on >3.^05-2017 ur.der ilte sigjiatnre orD.eput:^' 

Director Esiablislitnent atier due conection in name and

•t

fprovi

address^

VIence ihc'present appeal is submiited oii tiieHTdllowing 

amcir-gsi other founds:-

;

Grounds;:
. v;.

That the appojntmeot.of upP’-Hdnx w^ts made bV: eornpeieo| 

authority aflcr obscrang ihc' cadnl forniaViUcs zind-served ihe' , 

diiprfrtmenl: for mori? thu^ seven yeajs* eohdntjbdsly with

• 6.

r

‘ r:\ exetijerit s^ryic^ feebj^'si^ >ste^‘the ptba brtakc. -
»pibg3l|d3tifea;k lawful

■ ^■.. ■ ■ '■■; >■: ■■■'._ ■■:■ '■:' "V '. ■ ' '■ ■ > - ■ ■■■ , ' ■;,

aulivrnty and .tainted 'vith nralu fade inienUDn :’*vhieh ts hbl

sussiuiafele^^jtMiabii^oiilb^eiM^
..-. . ■ . -L - ■ ■

M
5^

Wx-\■ . iV . - ■
>■- -•■



;»y „,%^i!flrinc),rte|fio«wsp /';J |^n;p;i|;^,.

TNt .. ..npuB..«&.':]. b«.#9n: ia..^
ihu: NcK'.^t

ici'V&al saniuliy,- ft! O'i k*p,al ctlHi ,
Vlj^Us oS' appellfttlA Tinblc iQ be

trii

'-'vt
*' >'

'i.K,

:i''-
B. Thm 111#

eliUvs 

taken j'V?
■r.v ••■

;
t c.

vvh ich wof! t
in»puuni:4 hft^ .nc* 

inopcr.tuva Qguiiisl |hc 

,stn ad^lie

.:-- ,•»'• i^'V-: •

Tliai Re.-jponclcin No.l li - not ToUpwed the procedures jis laid.
tlw Khyber PaUumHhwa Opvi. Servants (Efi'ickncy 

Disciplimiry) Rules. 2011. NVaher a chavac slwol w’uV.

D,
dowi jti

and
si:ncnn;nl of nllcgauonb ^vas fnnued nor a propet opportunuy

WHS .'ondiSjnncdol tiut.,'ncc w'us prgvKled lo bii« ani be 

isnhcuKi and the nTiputined aider k ujihivvlui being violnViyet

the principle of naiuial justice.
\

Thill the charges ,as k^xlco iiVthv show cause nenice arc 

factual coruroversms which could only be
■ 12.

periaining lo
resolved tluough cpgerl evidence which is only posslbk tn ihc 

regular inqi'iiy which has not done In :ilus case, thus the

Respondent N*3’l 'aeied in arfahrao’ ittarner and imlawKily 

declared the appointmeni ordef as fake and bogus. %, •

Tltat appellant was nor treated in accordance with law andF.

rales on subject. Jn the impugned order, only his appomimcrii
order wa^id^ciaried nulVand void v/iihout imposing any penalty
os loia doi^&.ihe :.*j'.«■•• . * 'H

'.i:
■ > 'v'-. .

0. That n tms, c^;aciiher tht emlipri^ (Mr. Mukhtiary^^^
Swatl than EDfSBatt^aii^ who.made .i.;d iiswed a{3|.e(M "laii

1^1.' ‘vckinifReti flvr th»;' xtt; Sirar.‘
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39-
■ Tt

tim«4 vvhp.
TCCpWcd Ui« jsialcxii»i»U

oii\i'> - '0* Cicvt * '■VA.'iV*

n\ hi-. s.vrvkc hoiit- t^r 
ilciiij rraiihcr of the Civ'vi, I'ditwt-y SiiUopt Nclimi/CtiD)is>iV 

m 'such cirjiHii&tEiilcca iltu tWliugoed ordt-r H illefiol*

.jJ

t

S

Thusi

unUti. urtjasi tiablc it'

ni.u itspoiidcnt Np ’ lu*s .icwo in .-.rbitrarj- minwcr and
with.'.ifnShing QW ihe of appellant ui view ol gwimda as

the departmental appeal dismissed ilie sainc which is , ■ 

not U:n.il>le .^nd liable la be sc: osidc.

H.

t.iken m

* f
therefore, Iiumblv prnyed tlitii on acceptance ui this serviceU IS.

appciii, the impugned orders dated 09-12^2016 and 05-0^-201*? iTiny 

ciously be declared-tUcgaU wiihoul Uiwl'nl outhoriiy* mala fide.,
and be set aside and

gr^
unfair mid v.,iiiiuvc of pnnciple of nauimt justice 

the scrv[L'Cs of ap.pcIUni may kiiKlly be restored with all bacU beiv^tiis

Any atlicT relief as deemed apprupvlacc iu Ihu ciceiunsUnces of 

case not ^jpccillcully asked fer, may also be granied to appeUank

Through /(
Kbush Dll Khun,

Supreme CtJun of Pakistan
I

Dated; i ^ f /2017

f
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l>AKi l r SL-RVlCinluOTA-C;^
ll-SHAWARO i*

[ .

Appcii! No. 572/2017

Diile ol'Insuiiiiioii ()2.0{).2()17

Dale ol'becision 12.04.2018
On
O’

I -i.'.al Wali.i.i son oT Raiiiin lHlah I'rimary School rcachcr, R/0 Rijshang. 'I chsil 
Alliii I>islric:i Uailaiiruni.I' . (Appcllanl)

Vl.RSUS
'•V ' V

t

i 11
I K juij iniuiiL IV'sluiwai' iuul l\vi> olhers.

1^isiricl lUlucalion i )lTiccr, lileincnlaiy & Seconcku'y F.ciucalion
... (R(;>sponcle>i|s)

I
MR. l-:tlUSIII>ii; KHAN. I'or appcllanl
AilvoLa.k'

MR. /.lADRl.All,
Dv.-pnl\ r.vi:,,ricl AlUirncy,is I'or I'csponclcnls.

'Y
• MR. NI.A./. Mill lAMMAl.) K1 IAN.

MR. MDIIAMMAO AMIN KHAN KIJNDL
CHAIRMAN
'MEMRFRy ••p:'s^.

.R.'.Dil.MRNi; .

NIA/. MUlHAMMAi) KHAN. CHAIRMAN.- Arj-unienis ol'lhc Icaniccl

cxMiiiS'.l lor iln: parlies licarci and jecord perusetl.
ji

f A C TS

liie ;i))pcllaiu \va.s ai:ipoinlcil as PS'I' on 06.07.2008. He iherealler served 

ilk vlc|iiii iinciu liM ainiosl 7 years. I'Juring Oils period, he was also upgraded on iwo 

oLcasion.s. 1 lien he was Iransi'erred lo a ne\y school on. 02.7.2015.dilVcivni

Hicicatuak ho was servcil wilh show caiisc notice on 09.08.2016 under ihc 

li.wiiiliii..;y riilos. I•i^ally hi;:. appoiiUnient ordei vvas declared as lake.and bogus 

A \oid. .^gainsl iliis order, Uic appellant lile\l tlcpariniental appeaian(.l n> on

'.'•r



r--

.23.5.2017. 2 heieallei'. he filed the piesenl .^ervidc iijipeiil on 02.0^1.2<M 7.

ARGUMENTS.

I

3. fhe lenrned counsel Ibr the n|t[>cllnnl nrgucd ihni Ihc I'pjxtl^in.i al'lcr

appointnient had been working in llie (lepnilincnl i'or alinnsl 7,A'.'fn'; I h:i[ liis 
/ ' '' ' 

service book was prepared and he was allowed.upgradalion on two nyca'd.Mi ;. I'luil

his attendance was also marked in a.uendanee legisiei . I Inn he \'9 \\;r; i-isMcd show

cause notice under the Khyber Pakhliinkluva Cii p\'erninent Serx inils ^ I X I > i Rides. 

201 I but neitherTormnI enquiry was coruluelcd nor the same was «i|s[X'nsed with 

and iinally the authority relied upon a so-calleil reporl oreni.|uirv eopnniiiee. That 

instead ot awarding penalty, the authority declared the appoinlnieni leUcr as lingus.

lhat vvben an enquiry committee was consiilulcd it \vas inenmbeni np.-n
* * ■ ! * * . ■

' I , *

authority to have had issued the charge sheet to the appellanl and appellant sliouki 

have been altorded lull opportunity oT cross-examinalion i.)!’\\ ihu sses and also to 

deleiul himseir in the light ol' the charge sheet. Ilial ilic t.nqun-. '.'.as 

dispensed with.

i,

t

the

1 also nut

oyea waqas Naqv
On the other liand. the learned Oepuh’ District Atloinev iiiini-Ml that (he■ 4.

appellant was not a civil servant, I hal his api>oinlnienl Ichci was bogus and lake;
and he could not be termed as civil seivanl. I'liaL it wa.s proveti \v \Uv 

committee that the appointment letter \vas Imgus as it was issued 

the attendance ol the appellant in the atleiulanee regisler

enquiry

'U Siimlav. That

was alsn ht

CQNCLUStON.

. 5. Whatever has been argued by the learned.Deputy Di.sh ici .A|iV,n.cy is based 

on the Itndings of the enquiry reporl and siniilarU the aiiUioriiy 

lindings on the basis ol'enquiry report which i.s ilsell a prool o!'i|,r [amiKil the 

appreciation of raetual cnnlniversy

ha< based his

which could p'-t hr ticcided4

f

V '•



ciuiuiry. Ihc :u|jh.THv lurlhcr

initiated the proceedings under the disciplinary rides hy issuing sh.nv ,■ 

then culminated the proceedings hy not nward^Plhe penally uiuier ihe disciplinary 

rules hut declared the appidnlnicnl letter as hogtis. Such pniecediug-. in the

regular enquiry nor dispensed wilh ilu' loinuil

aiisc and

t.’vcs oT

law cannot be sustained. The Aulhorily should have heen i.lcar ixyMoling the

pioceedings to be conducted under (he disciplinary rules or shouldJi r. -- ■viihdiavvti

the appoinlnienl order in exercise or Uie powers on the basis of 

In case the aulln>rity was to exercise his powers under the lauer 

Iribunal could decide the issue on the basis ol lhe stage at which Hie ehmt; power 

was exercised. However in any event it \vas incunibcnl upon the aiiUuTij^ 

given lull opportunity to the appellant.to paVlicipale in die ciuinirv pn-.-.-ciliiigs ES TE^

giving all rjghts olTlue process which has niH been done. '

Syed Waqas Naqv.
As a sequel to the. above discussioic the-pi-e.seiU appeal Lva- eypied. I hc

’ Pla*a Kutcheijfc AhbottoSSj

‘jpti'Mi dien this i

Ml have

1

I

6.

appellant is reinstated in service. Ilowever. ihe deparlincni \:< dpceii'd Id iuddv
I

dehovo proceedings within a period oT ninety daAS'hoin the 

judgment. The issue ol'.back benelHs etc. .shall he subject to the l]n;d out 

denovo proccedhigs and rules on the suhiecl.,Parlic.s arc Icli (o lx;;

\ I'ile be consigned to the record

d;iie o| l•.•e>•ipl oT this.

‘''»nie of #

ir their ‘*\\n costs. ,

iroom.

f/i

I

'Uc< ' '\N)
/.

ItvlUl-lAMf
N
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I

Vv.'bi•W' h 0rj <1•syu "V,'1

• - mi

No. /^7/9-7^ _/EB/Pry Dated Battagram -
• To

, The Inquiry Committee.
Mr.Akmat Khan Principal 
^H5:ChappQrgram.

2. Mr.Muhammad Shuaib Principal 
Gh’SS:Kuza Banda.

1.
1

subject:- INSyXg)a!01iE_CME^P^^^

your No.514 Dated 30/06/2018 
revisit this office letter Klo 5506 

report os per TORs with in 07 days; the, current 7

fST.

Reference
the subject ^ited above, 
-12/eB dated g8/05/2018

ep'ort did nqt fulfill the

onyou are hereby directed to 
A submit the

i,

TORs please..

IDrs 1 Ricf edvcATxdkpmc^^ 

(MALEO BATTACR

' ly

6

I

i

(

■■



AtiNefflgE-"F*’I-; ,
-V ■ .

-..Q^uCJ^ OF V'-V/r P-RrAfCTPyt C GQVrll'-'. f

T^A3jrdxm^m: \R. i

i-; V .

,4,/?*•
^'•

*;1

,.•

i:
KS

: S}(bjecr: imSmiUNMnLCASHnp, Mr.PAZA t. W^T.r., n

' L-Authoi'ihf . '■

l-fonourable Se,\i>hsTf!hwZfK^ ewpovjereij.hy the
anc/su/j.seguenfi/efter o/nouroflTce /nporinH^jr^^/l J2-oj-soj<5

' iSSSSS^sISSSSS^S :
„„ 6o,a-yWEB/Pry Oated

TORi^ iLnm -^ont^ ‘ re-s>jbw,l lecl ksepini^ /|r oiew all f h

• I

G5

gJlL/odus b^je)^nv^/-7,^ ’ ' ‘ •
ne^follomng .iraiegu d^ns cdopted tn rea,h bn the concld^igns in nJaWdudy.,

■'^nedatailiuclgnwMofiheCow-twcuistndiid:
' '■ nl “I'rf "■'co’-i ciso ftifc,, in;ocon,ifidrarton ■‘ ■

bJndivbO: ivostig^tipn has also jmn done to raach miibejacls. , :
atiisofther

/
: &;:roRs' ■ ■ ■ ■ •■ '

• ' ’^^^uthQntkUy o/tke, opp<m)tWHnl ^ . ' •
.. 2.An-iva{ Repni t:.

3-Hedical_Rapoi.;t/Fitm.ss Certificate. • ' 
^■Charge Report. ' • ' . ' • • ■ ,

. S.^ttcndahce/DuiyCevtifiptH: '

} V:

.v^
!■

.i •

3.Facta.
•;

• ■-\.-

oftbe iije Authonticitg

1 nl ■*’■“'■“•< ::enda-d h,i tile (eoo/ie." ,

dear from'fit" ?iif tte CPS -■•aoiVoXUrti ,/rora.Wlj,,., ,v ;,,

- j.

2.

IK*'

ucn yr.nra
(

fi'DEO O^cc ;
1

>•

,- .

I



/ swahj mighl hooe 
, co»7Cf.Tnec/for

4# <^ouvi hm^fut°fh^,"anZZ 'f-
- >o„. .

k.o

U'i'onf/

<
Conc/u,<;in.it.

^scpnif; in uieju f/jf q/ 
Lonc/u.s'ion.v. ! FarJs M' chmnvnr^ Kondics om (/.n/q^Lu;,.^>OUR

-I

ljea,s .

has issaed order for hf’i 
• instated vide your off

9

§S£a2i2ri£»idai\fii^ .
■ ■ ^as a/.eady 6ee,i ,-e,n

commiHe,. rRcornrnRnrys //,o/
on

» • •
*

Jnqxiiry Coirimittee
I

7-^SSsSl
Muhammad^ 
Principal 
CHSS KuzcUSqrida' 

J^ottd^^’ani.

uaib Khan Aknial Khnn 
■^»•mclpo/
CHS. ■Chap'pqrg-ram 

Bactagrant.

j-

!

t
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RE-instatement ORbEK.

Consequent Ijpon the judgment passed by Khyber Pakhturikhwa Service Tribunol .: 
Peshowor Appea\ Mo.572/2017 date of Decision.12/04/2018,Mr.Fozal V7ahob SPST 
GPS^Foqiro Tehsil Aliai District Bottogram is hereby reinstated in service as per 

• dii'iiction of Para Ob of court j-.idgment.
!■

i

i
9 - S^^—

DISTRICT EDUC/ ‘"’TOKI O.FFICER 
(MALE) BATTAGRAM ■

■ /2018/SS%-r3^ , > «
Endst:Mo ./EB/Pry/Dotetl Bottogram the

7. Copy for information, to the;-
• 1. Registrar Khybcr Poklttunkhwa Service Tribunal Peshawar'.

2. Director (E-iSE) Khyber Pakhtunkhwa Peshowor.
3. District Accourds Officer Bottogram.
4 5DeO(7Aak) Ailoi.

- A
"N‘5. Mf.Fo-zal Wahob SPST GPSToqiro (Alloi) m

DisTRiT-r uDucAjriON OfFtcER 
(mVvCE) battagra^

Iil.A

{

>
li

I ■ '

U'.

:>

I
i

(-

!
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RELEASE OF'PAY.

Consequent upon the recommendntion of Inquiry Committee; constituted by this 
office under Endst-.No.5506-12 Dated 23/05/2018;and.he has reir\statcd into Govf. 

'• Service vide off ice order issued under Endst:No.5526-30 Doted 28/05/2018. in the 
liqht of above decision the salary in respect.of Mr.Fozol Wohab SP5T GPS-Foqiro is 

■ hereby reieosed with all back benefits V\/EF'-r6/0l/2015 .

i 5/'
DISTRICT EDUCATION OFFICER 

(MALE)eATTAGRAM

<1. /71575 -7? EB/AE-I(Pry) Doted Battagrom ihe> </ / ^ /201B.■ Endst'.No

Copy for information to the, , ,
1. Registrar Khyber Pokhtunkhwa Service Tribunal Peshowor vdth reference Appeql 

No.572/2017.
i2. District Accounts Officer Battagrom.
3. SDEOCMale) Alloi.
4. ASDEO Cirlci^.

■ -5, Head Teacher GPS-Foqiro.
.6, Office copy.

r\
/ n
A nh 0

DiSt^yEDUCA 

(MALE) BA
TION OFFICER 
fTAGRA

7
ii
/

'■y

• 'i

i

i



BEFORE THE ADMINISTRATIVE JUDGE ACCOUNTABILITY COURTS (KPIO
PESHAWAR

0 y nonReference No.

STATE

Versus

Muhammad Ayaz.Qureshi s/o Abdul Aziz 
Ex-District Accounts Officer, Battagram
R/o House # 15-5/J, Street No. 5, Muhalla Shah Zaman Colony, Kakol 
Road, Abbottabad Cantt.
(CNICNo. 13101-5701852-9)
(On Bail)
Tariq Mehmood s/o Mian Muhammad 
Ex-Assistant Treasury Officer, Battagram,
R/o Kanj Qadeem, Biikot, IVo Abbottabad, Tehsil & District Abbottabad. 
(CNICNo. 13101-1006416-3)'
(On Bail)
Aurangzeb S/o Haider Zaman 
Ex-Senior Auditor, Battagram .
R/o Palhira, Tehsil and District Mansehra 
(CNICNo. 13503-7278056-7)
(OnBail)
Muhammad Hamid Younis S/o Sardar Muhammad Youqis 
Ex-Sub Accountant, Batlagrara
R/o Muhalla Gathi Mcra, P/o PMA Kakol, Tehsil & District Abbottabad 

((CNICNo. 13101-9826613-3) ,
(OnBail)
Ali Rehman S/o Shahi Zaman
Ex-Junior Clerk, District Education Office, Battagram
R/o House# Mohalla MuBiabad, Dehri, Tehsil & District Battagram
(CNICNo.13503-0640504-3) , ’
(Absconder)

1.

9

i

ismaU Shah s/o Zanyai' K^ >
R/o Muhalla Alizai, ICaguwala, P/o Budhbair, Tehsil and Distfict Pesl^awar 
(CNIC No.l730:i-443.9073-1) (Beneficiary)

Noran Shah
R/o Rashung.Tchsli [iui,l)l.slrict Battagrarh.
(CNIC No,13201-1834491-9)

8^ '^ ^Fazal Wahiib S/o.Uuhminlliih ,
R/o Rashung, Tehsil Alliii. District Battagram. 
(CNICNO.132U1-1H40418-1)

^ Sarfaraz Khan S
^0 Qalandar.kas, P/oiBunna, tehsil Allai, District Battagram. 
(CNIC No.13201-1123163-3)
Shahid s/o Gujar Kiinn
R/o Muhalla Bela Bujuri. BalfK Tehsil & District Mansehra 
(CNIC No.13503-0800981-9)

(Beneficiary)

Beneficiary)

(Beneficiary)

(Beneficial)

Nazia\Hassan d/o Taj Muhammad
R/o Near Jammia Masjid, Kalioarri, Tehsil and District Mansehra.. 
(CNICNo.13503-8770557-6) (Beneficiary)



/' T X'

/ • ■ »»'t; . 12. Nelum d/o Haider Khan 
R/o T^gi road,-MuhaIla Paphrra, Charsadda.
(CNIG NO.17101-979910S-2)

! f

13. Qazi Rashid Hussain s/o Qazi Muhammad Arshad 
R/o Labar Kot, Tehsil & District Mansehra 
(CNIC NO.13S03-0587858-3)

f 14. YasirAmeen s/o Abdul Aziz
R/o Basandh, P/o Mansehra, Tehsil & Distt. Mansehra ' 
(CNIC No.42501-0838761-9) '

ii^jl:0
(Beneficiary) '

(Beneficiary)A; :

t (Beneficiary)

>^r 15|j Jasarat Bibi d/o Karam Ilahi
; . R/o Village Shamadharra, Tehsil Oghi, District Mansehra

(Beneficiary)(CNIC No.13504-8397185-6):

✓^16. Wasim Nazir S/o Muhammad
R/o Mohar Kalan, P/o lassa Nawab, Tehsil & Distt. Mansehra 
(CNIC NO.13S03-7627800-9)

^ 37 ; ’■ RahimDad
R/o Muhalla HidayaluUuh Shah, GT road, Peshawar 
(CNIC No.l7301-357fi938-3)

18.::, An^ar-Zeb S/o Sher;Re|injan
R/o Afridiabad, Kaga wall Alizai, P/o Badahber, Tehsil & Distt. Peshawar. 
(CNIC No.17301-1522341-1)

19.. y Malik Hayat Khan s/o-M
R/o Muhalla Khari Qila, Gaii Baghban, P/o Musazai, Tehsil & District 
Peshawar.
(CNIC No.17301-5823198-5)

(Beneficiary)

‘r.-:

■ ■

(Beneficiary)
r.3

•r
> I (Beneficiary)

■,'7

i V'

(Beneficiary)ft

20. Muhammad Asif S/o Muhammad Dil Pazeer
R/o Muhalla Muftiabad, Upper Dehrey, Mansehra 
(CNIG NO.13S03-0592967-5)

h-'} V

(Beneficiary)

% n
REFERENCE UNDER SECTION 18(gl READ WITO SECTION 24 OF

THE NATIONAL ACCOUNTABILITY ORlSlN^CE; 1999lir ■
•fj. •

•^1
m
%

Respectfully Sheweth:
ft

'Irt'
That it was reported to NAB that accused No. 1 to 5, while in league w^th 

each other and with other accused'beneficiaries, illegally withdrawn.the sallies of 

:,ghost employees,.by.creuliiig- bbgu.s personnei .numbers in District Accounts Offjee 

;BattagTam,.,The -ghost .;e[nj:Ub have .been, shown to be employed in Disti.ict. 
Education Office Batlagi an'i; Re.Hullantly, NAB took cognizance of the matter ^nd 

an inquiry was authorized. IJiion confirmation of allegations, inquiry was converied 

into investigation. During iiiqiiU7 / investigation the 10 collected evidence, oral as
v/ell asdocumentary and siibmiltcd his report.

1.

1^.

.. 2 ,

' -y '\

I

t



4^W^C"' * * *
#■

/ tfstab: Primary

:rrW'' , The District Accounts Officer 
Battagram

^OPPAGE OF PAY AND RECOVERY OF PAYMENT IN R/O Mfl. FA7fli
mi-lABSPST GPS FAQEERO. ALLAI SATTfl.^.RAPji

' Subject:Jl'

:
' ■ Memo; , r

to this office order bearing Endstt: No: 9592-97/EB/AE-l(Pfy) dated Battagram 
04-09-2018 regarding ihe release of pay and back benefits in favor of the above statadJPST is 

hereby declared ■'NUU. AND VOID: with the request to stop the salary of the cqncernediforthwith 
^ stop payment of arreaVsif not paid. othen«ise arrears may be recovered accordingly:as his 

: along with other ghost epiployees is under trial in NAB Kfiyber Pakhtunkhw-SrPesRa-waf-r--

Reference

case

rS

A-
DistrkN^ucatiion Pfficer (WIaLe) 

Battagram

<■

■.i

Endstt: No:
Copy tor 'mtormalion to the.- 

■ 1. tvir. Naeent Ulfah InySsiiaatibn Ofircer NAB'Khyber PakhtunkhwaiPeshawar w/r to personal ’
hearing dated 06-11-2018 at NAB headquarter Peshawar.

2. Director EStSE Khyber Pakhtunkhwa Peshawar. ■
3 Deputy District Education .Officer (Male) Local Office
s: Office file "o'rd®

/Estab: Primary .^/l 1/2018Dated;

I

I

I I

. -1
^ - ... r

Ulsi RicT EducatioinJ Officer (Male) 
Battagram

.r

-1

'

I ■

1
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>

BEFORE the HONOR/1|BLE PESI*1'A\|VAR HIGH COURT RE^HAWf q f. .

am
•*rI

«■ •

W.P N(||.
j

I
:■

9 Wahab f^pST), Governrnent Prim^iry School Faqiro, Allai, District

» VS
i

1. Chairmaji, National Accountability Bureau (NAB), Isb^

2. Director, General.. National Acctjiuntability ® 
Pakhtunkhwa >\JU\o

•I - 3. N^emuiiahjyi^hsud llnvestigatiipn CifFicerb Natinn::.i 
(NAB) Khyber Pakhtunkhwa Peshawar.

reau
■i--. ■

. IPiiec^r^ , Elertientary & Secbndatty Education, 
Peshawar

Khyber -Pakhtuplchvya

i:/

t^tt4ducation Officer (DgO), DistHict Battagram, Khyber Pakhtunkhvva ;

\

i,k-l
The petitioner is pleased to beseech [[.efore this Honorable

Reference No, q7/2bl7 in nerrding ariinriir.ti 
li°no|ab,lp|^cpoun,tabil|ty_,:ourt-ll Peshawar .p.TTct 
£lUlS4hL&.aP^ where t)ie petitio^ilr It at seH^'. 08 pf the 
ist of accusad/benefitHfies". The allegation against the petidr) Jr, "

Is of being. * _Sim4feml|Oiee: of the educatioh deparfrhenV ■■

ssiSSar‘‘‘‘"^^
2. That beins the employee of the education department thfe 

, iJetjUpner wa?._aeggiiilgd^„ Q<g/08/20OR as "PST" in' Tht

^ ' -■IVJ.:?

urt as uq.

one /JavI^Z
ion

51-Il

r. ■ 'ri

\

\\
■V •

i'..

i
T

rif i;

I
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Sb 'I

It is also apded that aftlr

SSIlpissast^:*
Mi/L|l.,, Void,0.rdeju_SeQd£e.Anpeal to thp Worthy T>I^nZh:j'Z Vflll 

JL^giXient Dqted: l^/O^OWJs attached Psip/H) ' " i?'lIS

3. ^at the Respondent Md. c|5 conducted the de-novo Induir/ariii '
pe pedtioner was exoner|ted from the allegation and was rd- "lsp 
^tated wde order d$ted: 04/09/2018 with all bdck-benefits '"f'M

X

9

,-

t
4. That after getting fihaiitV after the order passed by tfe 

Respondent no. OS, the p_g^ner started sen/inr.; *r -r^bc

10..

rov ne'ial-;

V.
•;V

■r ■ ■■v.|v:v5. fhat l^e petiticmer fading a lawful pivil servant, after propdr -
L thTdirecr =°t,ducted by the Respondent N4>. 05 '

he direction of the Wc^rthy Service Tribunal Peshawar fild^^

Accountability Court. ^ befoie the Leafncjjd p

;

II
nr .

5rH£s-rrf ^{Nomxmlloh M.hsun jlnvestigation Offi,fe,.),;

' Beference Nn ny/TTyTTv^. to, {i\eby summoning the Respondent hioTMiS

;{■

1

-?•■ •
^eshgyyar High

r ■' '^V ■
Wp5B{53 2019 Fazal Wahab vs Chi^irman NAB full USB 84 PQ
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S')
/

A ( c:-the NAB Office Peshawar 
directed him on 05/11/2018 & . OB/l^L/aOir artS 
04/09/2018 n the reinstatement Order tiVl'ed'-"

'’ffit:® otder y.as issuS oS/
■

lai
ipt:,rsratr:ro;t"s :r;r ’

Honorable Court on the foll4wing grounds |

%

7.

Hi
■M.'m

due to the un-lfawfji;
ap^roache^ thisVH:^- 

nter-alta- a,?:, a.

• grounds- ;•/■■ a'-
^:

A. That act of the ResBgndent No, 08 na ..a o. 4 
^|gt^^J-4><^s_oliurisdicti^^ effect pnri
Miqlatipn^^^thg Article Od nf the ConstiTiTi^^. 
Ifilamia RepMbli4 of Pakistan 1973 ^

i

B.. That it is > pfobity that JMB. does .not hav^. 

ii2£S£ding|_^^^dI^i^4^jor^ com7fcF4mri'T^^

or issue anyT;:^^ a|
/ ■:l■•

C. That tile' NAB (jirHlnanro^ 
does nfhi- orovidp

NAB

1999 as wpI as, any o^th^r 
bfMdled f^Qwpr^ t-p thr

cornpeteijit authDrii.y of
I their bpsihess except T/ 
Rreambjg of the Mar 

much clegr. aboupthe

.4.un-
^dthoptiestoacta^fho 

any departrpem|^nterv^hri^; 
in accordance vvith law. 
Ordinance

The
li9^ Is very

functions' and

■ '.-r

T'T;

I-

£•f::

'V -^V-A

/fuj

wp5a93 2019 Fazal VVahab vs Chairman NAS full pSD 84 PG



I/?
D, That in fact:,, per the mandate of ftule 14 S'), %P. .' ■

; E&D) Rules, .2f)n, even the enquiry tjorhmittee w£
‘ directed, to Conduct inquiry afresfi which wfevlill 

complied with and recommendations 
submitted on 2/08/2018 on/which ,he 
iuthonty i$^ed the reinstatement prder resulted 
finality of .the issue in question but ptill undef the'. ti -fi 

suppression and coercion of,Respondent No.
Order vvas again taken back Which i 
of law, \

X

03, the;; 
ullily in tht eye,; .liliiIS n

■ill;. -a1 ^ sill
is aisij) indispensable to sulsrpit th« thV 

impugned prdy issued by the Responlleht No. dS-pin / Sa 
the directiqn pf Respondent No, 03 dots hot hold a(* ■

inquiry ywag- •
g_,.competent court of law (SeK/irn 

plibunpl) to conducted and after',such
_ _p,ersc!)n jg exonerated and ]c;n^h.

competent .Authority who' '- 3 
er becomes ^^t^unctus Qffirin” ^nr| he 

IE un-authori2e|jTo take back such ortler but I ' 
gase, the iitLpui|ii^d letter issued bv the Rp.pnnH^ni . :;- 
N^ OS is again|5t the mandate of law.nnH 
sheer vioiatior^ of the fundampnt’r. 1 
petitioner.

i.i'

E. That It

water, becau^i^ once. thP ^Hp 
directed bv tf

movo ■ 1

de.- loiyo ’ :• IConduction, w^}pn a
gets finality, then the 
issued such ore

• 1 ;
..

■'T.

In this

ap'd' 
rights of the

• .‘i!

-V

F. That the de-nbvo inquiry was conducted on the ■ . 
direction of the, campetent court Tp ^^ryice Tribunal ' 
Which canriot t|te declarpH without layvful 
and un-lawfui.

auth$)rity • //fevi

. ••
I

G. That the iitipu^ned letter vary consijiicUously pays 
^out the pn-IAwMjressure and roti-cion nq„,rJrf

^MgalTgJejfigidMtNqJ^ cannoTTryl^t. 

fundamental rights of thepetitioner '

H. That any ot|ier grounds 
arguments.

can be raised mt the timf^ U: ... A'

-. J;-:
V-::- :

!

t

wpS893 2019 Fazal Wahab \^3 Chairman NA8 full USB R4 PG' ■V'; ■■K
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'ft

I

='RAYER:
t

In lighf of the • foreBQing submissions, iti ifS'jS’#?:* 
Uierefore, mo^t convivially and hum^v prayed thftKpSj 
3n accept^c4 of the instant writ petition, tlniPP-il
Honorable Court may graciously be-pleased to; ? . -I'lai

t

i

1. Dodar^ th|G. . interference of th!i? Respondent'-"jJl 

No. 03 iiny^i^on Officer. NAR| ip the official "
4

work Itiein^ stepping into- the' shoes of

Respondent No. 04 & 05 by 

influence ijind coercion to restjraln/stop thfe^■
pouring updue :t4;

petitioner from the performance qf his duties a's 
"SPST (Seihior Primary ‘ Schooi Teacher) at ' E 

Government Primary SchooL Faqirq, Tehsil Aliai & 

District Batt|agram" as un-lawful, vqid ab-initip/of

no legal effect, Corarn non judice. Violation of the 

fundamenttll rights of the petitioner

against the spirit of the "National Accountalfiility 

Ordinance, i999"

■>

as well u^s

'-'i
•v. •

is
I 08/11/2018 issued 'by Respondent No. 05 b^sed -''

2. Declare thjEi impugned Office Order

on the un-(^wful coercion and influence

the Respondent No. 03'as againstthe mandate S 

law, rul^s, pf

used by:
f:

no legal effect, passed .withoutt

lawful .authc}rity and havingt
ie^al protecjfiQrfno ,• \

and be stit-a-tide

1 •

rvwpfihSfi Sdlii WMhiiil yrtiticjifrniin NA& fuii
;



iI

3. Respondent r

mandate of law and rules 

‘■e-instaternent

No. 04 & 05 to folldwide -' t
• t .and to comply wltfVl^he'Pt

order issued : vide;

. -> 01- rfjgular ingpiFv.':ai:^|

: Worthy Khybeh:'f| 

unal keeipipgir, vj^vvirhe “*1

has WiJ^rne
••V ■ y

qf 1^6/:■ I 

mandate of f^uie 
Pakhtunkhwa (Efficiurtc

04/09/20^8 after conduction of
^ .

per the direction of > the.
PakhtunkHwa Service Trib 

fact-th^t the

, 3ffl£4U5_|_0fficio: 
re-instgterh

Respondent No. $4

after issutincG

ent order under the
I4{3]'bf the Khyber

Vi .>.& •I lOiscipl/ne) Rules, 2011

Direct the Respon-deht No.!
01 & 02 t0

ciepartmenj-ai/disGiplinary

the Rejpor^dent No. 

attitude to

j ;:vproceedings
03 for his"s un-profess

use un-lawful
hifluencb by poking his

coercion and uPdijeVK^
nose into the official wo/,- 

Respondent N0. 04 a pj^ t| ' 

petip’(|J)nef.'

I

and cortipeiiing the

hedare the fe-instateme
nt order of the

as "null ^.void"i

3- ''"V i^f relief may also

the petitioner
be swbrd^d in favof of

against the Resp-onde,Its

TrieS-BhEtDI

i

'v,.« **•?

WP5H93 2019Pa^alWahab vs Ohaimian NAB full USB B/j |-g



srf iI

liMTERI^yi R|ELtEF;
■■••r ;/;■

■By th^ way of interim relief, the '

Office Ordert Dated: 08/11/2018 maV graciously iffil;;

■. ir

suspended tjill the final decision of the instant wiltSfll 

petition,. : ■

■■

n

Petiti,■ ! ?r

11/Through
t ■:

(Mian Muharflj^ad lrhfi;anj !■
■ Advocate j^h.Court . f '/'z-ii' 

3013^42-13

yh:,

V'.

(Adnjin Khan) /• . 
Advocate) High Coy|t: |'

Office No. 05. Shqn Plpz)i; 
Sikandar Pura Chfawk, Hash|rtabfi

Peshawar.i......C>333-057?'‘)7O '
03)}B.^27fl073

v . . .
, • ;v. . ■ ; -ft: i

I

Certfficat^!

.Ceftifiej^.-that this is the first.writ patiti 
suliijecttmalter.t

i

AdVbi ev; ;• •v*

f List of Boqks:
1. Consti^utioili of Islamic Republic of Pakistan 1973
2. NAB Ordinance 1999
3. l<pE&DRul|;s,20ll
4. Any other book as per need

V d-
f ■-'i

I

rE^TEO
■■ ¥

war Hi^h Courit 'T- :

; •:

!<;; C; f

!
• /n../

,§msWp5893 2010 Pazal Wahab v»s Chaitman NAB fuM USa 84 PG

i

!



S6I

I

JTJDICIAT DETpASlEliPESHAWAR
■TMENT iimW-P. No.58f-^-lj»/7mo

FazalWafiab
Vs. ,A^-%n

Chairman National AcOuntability
(iVAB)j I$lain%b^d a,nd 04 othersl<(v^- J .3

W-t'MiJiif* 5^-J:JUPGIV^ENjT

Date of hearing 19.02.2^20
Mian Muhammad Imr^n, Advocate 
petitioner.

Miihammad Riaz MohrtianO, 
rc^pondent-NA^l.

A
. . V 

lx •■ ■■•.'

ix

for the
'x

AJDPG, for the

0

i>e * * ^ ■jit ^ ,1,-k ^
d Ov

HAZ ANWAR, T Pazal Wahab,

petitioner herein, through the instemt 

Constitutiohal petitiop uhder Article 199

•:A',

X-:'-

of the Constitution of Islamic Republic of 

Pakistan, 1973, has prayed for the 

following relief:-

<
■ i',*-

/ i

"i. Declare the interference of the 

respohifient No',0$ (\nyestigation 

Officer^, NAB) in the \)fficial work 

being mppihg ihio ^/*e shoes of 

the respondent No.Qif and 05 by 

pouring undue ih^uence

1 •• : :

and
coercion to rOstrain/siop the

J
petitioner from the Performance 

of his duties a$ Si*ST (Senior
•»

i
i

i .

4:mA

;



>x ■'
/^nwary Sc/iool J^dc/rer) at 
Government }*rtmatcy School,

. Faqird, Tehsil Atlai i^nd District 
Battagi^am*\as Urilaw^ul, void ab- 

initio, of no legal effect, 

non-ju(iice, violation of the 

fundati\ental ripits of the

■

» coram-
V,i'
■V:'

1^411
petitioner as- well as against the 

spirit of the ^*National 
Accountability Ordindnce, 1999.

V;

2.. Dedans the impugned Office 

Order dated 08.11,20^8 issued by 

the respondent No.O!^ based 

the nnlayvful coercion and 

influence used by th^ respondent 
190.03 as against the mandate of 

law, rides, of po ^cgal effect, 

passed without lawfyl authority 

and having no legal protection 

and he set-aside,

3. Direct the reppolfdent No.04 

and 0^ to follow the mandate Of 
law and rules and to comply with

ii:
:v'.

onI

r* '

I

■ , : -aS-'IV

..•vv,

I

• • V

the reHnstaiement Order issued 
vide i dated 04.09.2018 after
conduction of regulaf inquiry as

© a
; .‘per the direction of the worthy

Khyb'er Pal{htut\kh yi^a Services 

Tribunal keeping in }\iew the fact, 
that the respondent No.04 has 

becornk ^Functus Officio” after 

issuance of the reinstatement 
order under the mandate of Rule 

14(3) cflhe Khyber Pakhtunkh

. ■:

/

/

wa
1

(

‘f



a '•r,;v
;■>

(Efficiency & Dis^ipli\taiy) Rules^ 

mh
4. Direct the fe'^poj^dent No,01 

anci02 to initiate departmental/ 
disciplinary proceedi\igs against 
the respondent No.p3 for his

f

unprofessional di.dtd^de to 

unlawfd coercion pnd undue 

influence by poking l\is nose into 

the offlcial work an(\ compelling 

the respondent Tio.O/ and 05 to 

declare the reinsttften\ent order of 

the petitioner as ^'pull and void”.
5. Aliy other relief iyiay also be 

awarded in, fdvoi\r of the 

petitioner 

respo\%dents.

'V:'-

%

^::iuse
--■■m-II

I

agait\st the

I

2. Fa0ts, in brief, leading to the 

instant writ petition ^fe tfliat petitioner In 

the year, 2008 was appointed as Primary 

School Tfcacher irl t|ie respondent- 

Education pepartment. After serving fcr 

more than seven"Ve^s, the petitionet’s 

appointment order wa^ cancelled by 

declaring it as fake aijid bpgus vide Office 

Order dated 09,12.2016^ issued by the 

District Educatibp Officer ’ (M), 

Battagram.. Being, aggrieved from the 

aforesaid order, petitioner- called in

■: 3-;ai
1

(

I

■ ••h:'

•-feI HfeTEDflla.

<:,
pj

<

I



0

queation it in appeal before the Khyber 

Pakhtunkliwa

i

\ Services

Peshawar. The aforesaid appeal 

allowed vide judgment order dated

Tribunal, ■ ■ •■v'.:K

was

V .’w t
- ■ ri

•5

12.04.2018, with the direction to the 

respondents No.4 an4 5 t|o conduct a d'e- 

nov0 inquity within a period of ninety 

days. Accordingly.-, respondent No.5 

conducted a de-novo inqiairy. as a result 

of which, petitioner v^as Exonerated from 

the. chargefi/allegatiohs leveled against 

him and accordinglyj w^s reinstated in 

service. It|ha$ further bee|i averted in the 

petition that a, fefefence bearipg 

No.07/20n has been filEd by the NAB 

authorities (n the leariied Accountability

, Court-II, Peshawar ^gaijrst one “Ayaz
\

Quroshi and others”, wherein, petitioner 

has also been narU^d as accused and sanie 

is pending adjudication (before it. After 

. his reinstatement, petitioner filed 

application under SeOtioh 265~K befofe 

the learned Accpunt^bility Court,

thereafter, respondent No.5 stai1:ed

•;

■f

■I .■r%
[

1

■

■i

i

•i-

;•

I'-r:
an

t.

I

i I

:■

I

-A*.:.

)
L



!
A

. I
% ■■■v

.y.
harassing him by taking the plea that Ijis 

re-instatement order is ijniawfuL At the

0^.11.2018 

06.11.2018, respondent fe..5 summoned 

the respondent No.3 at t\i& NAB Office,
i

Peshawar and gave a direction to him to

.{• ••i • :•
»
i ■

time,same on and I-

■t-■5

: ■ isii?
.v

1 •i ■

cancel the reinstatemen): order of the 

petitioner and accordingly,
,k

reinstatement order Was cjancelled. ^eing 

aggrieved, petitioner fi$d applications

the t
1

■

■rf::■f
i\'

i;
and appeal to the respondent No.4 and as 

welt to the Deputy . Commissioner, 

Battagram for the recjTGSsai of his 

grievancej but all in v^iin, [Hence, this writ 

petition. • ■ ' --s-
: V

3, In; View of the averments made in 

the petition in hand, comments were 

. ^ called from the respondents No.l to 3, 

who furnished the saipe accordingly. 

They, in thfeit cornm^nts, submitted that 

petitioner :s a gho$t sniployee who 

- connived w|th the main accused No.Ol to 

05 of Reference Np.07/2017, pendirig 

before the learned AdcouhtabiUty Court-

• i.

, •>
: :

•^r

• iV ••

P

1;s

. ■ ."T

a

.19^

?'

• i •
,1t

4-:.

t
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^ V’ r H, Peshavvfir, by prpvidiiig 

barilc

copies of their
CNIC accounts, 

enabling them -to embezzle
thereby.

i

a huge 

of ghostamount in the garb of Salaries

employees and as such 

offence

•v* ^

i committed the!

of comiptiop and 

practices as ^dehned. in
corrupt

Section 
1

Accountability9(a)(iv:)(xii) of Natibnal

Ordinance, 1999. It.i^ furthe 

petitioner in connivaitce Y/ith accused Ali 

Rehtnan .j(nd others l|aye 

withdrawn sauries , without 

appointment- orders

r aven’ed that ..5

i- ■:

*, ' I

frequently 

genuine 

performing 

service book ip also factitious.

S': ''M

a id

.b-'.

duties. His
j •fThe pqncemed De]j)artme.nt 

.conducted an inquiiy dn the matter aitd 

resultantly, petltionej- vJas

ghost employee. . It ip ftjjther submitted 

petihoner ^^as

also .
I!'

■ e ■ i
declared as

^V.

■a:'
• ■ .i •.

I . that
been

selected/appointed by the Departmental

never
;

'I'i-'-'hr-Selection Gommitfee as ^>rimai> School 

Teacher arid his ap^o^tment order is 

• f^e and factitious . ''r .P'-mb
f ■■■

the diary and 

dispatch nilmber doefc pdt tally with ttie

as
. ■ .y,,

* «” ■>.>

■ A .I-
1

4
•.;i

A



appointnlent ord^f:. 1'hus, his 

remstatemdnt order has rightly beeni
■I

cancelled by the r^spondent-Education 

Oepartmerit;

t

:s-
i

as such,, ijhe instant writ 

petition^ being itieritless^ deserves to

■ ^

I
be .

dismissed forthwith.

4, Arguments ,heai[d and record
perused.

I
5. Perusal of th^ retjord reveals that 

petitioner has been, • charged by the 

respondent-NAB as |hoEjt teacher and a 

NAB Reference is als4 pending trial 

befoj-e the learned Acco^mtability Court

t

at Peshawar against hi(n. The record 

further trahspires that
!

-■■'•'A

■' ■ v;-‘

petitioner was 

piocoeded* on the gifoupd of obtaining
I

■ >>; mif
appointment by couunihing fraud, 

such, his appointment brdjer was declared 

as null and void by the District Education ■ 

. Officer (M), Battagraifr vide Office Order 

dated 09.12*2016, ' '

Ihe petitioner f led an appeal 

before the lihyber Palchtujnkhwa Services 

^ * Tribunal, Peshawar against the aforesaid

as .

• ."''-Si
6.

■ .

■V ,1 
: .

i

f
■■4 .

••• .4
'P.

‘••eg—... .

L
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attested the BDO

cdncerhed'.,
3. Mis sei*vice ^or various years 

s}\outd be ret-vefl^ed.

TU^ competent ijuthority, wllile

>

»
7.

:■.

i"«I
I

accepting fhe r^contmeAdations of 

Inquiry Committee^ 

petitioner in

■■■

the4

reinstated ■;

the

service vi^e order dated 

back benefits.04.0p.2018^ with all 

Intei-estingly, the, NAB Abthorities called 

upor} the appointing aythority at -the. 

office of nab, Peshqwarl and upon their 

direqtion, the reinstatemdnt
r

order of the
• 'h-petitioner Was cahoelleld vide Office 

Order dated 08.11.2018 by the District
t ■

Eduoation Officer (M), B4ttagrain. ; • • •'

■if#-8. Lemued counsel; j-epresentitig tlte 

respender|.NAB, was a^ked to justify 

that under what aUthprify, respondent- 

NAB can itlterfere with t|te departmental

•a;.

I

matters of the Bdu^atiejn Department; 

however, no satisfactory 

given to this query of the <;ouit.

There is.

response was

-i'-
f:-:

■■■

9, .^np Cpvil with, the' 

proposition that the Departmentali

I

I



6^%
/..i" ■ Proqeedingfe and'■.criminal I, >

proceedings 

owever, direct

. ^
can go side by si4e, :li 

. iiiterferenc^ of
■ v

Authorities i

;

tht ■ i^espondent"NAB

ip forcing!
the District

OfficaC..(M).Battagramforthe

removal of petitioner-

Education
j

service,, in no 

or sustained. If 

against 

misconduct, 

of the Educati

!
'^ay, could be apt)reciate4 

there is v:
any charges/all4gatipns

!
the petitioner regarding fii 

he. being employee
•f •

on
Depiitment, 

under
cmi Only be 

iChyber
proceeded 

EaJchtunichv/athfe •i'
■e-'

Effieiency & Disciplinady 

while.

i
Rules, 2011;

forthecriminaJ,chfrges,hecan:be
i

Med before the learned
Accountability

- c-Court, where the ch

or otherwise, as tlie Case 

instant

;arj^es to be proved • r-

«iay be. In the -

l^se. petidoptfr 

Departmefitally an4 already 

exonerated from ^thd charges, 

against him, 

reinstated In sei*vice

has been
proceeded

■ fi 

-f-.fi

.leveled
as such,: he rightly 

the Education 

direction of tlie

was

Department, thus, the 

Nab authorities. he Education

' fc

t

I

i(



V

-Department for

reinstatement ord^ tJf .tHe 6rc4ncelIation.. of

petitioner and 

Recovery of his salaries is uncalled |br 

. and stands fetaicK d

A
I

i

o\Yn.
10. For tfie reasonsI stated
hereinabove, this wri< peijition is allowed.

I

0

Consequently, the iintpugned order dated6.
i:'

; V.

f 08.11.2018 Pffsed by the District
I Edu(j:ation Officer (M), Battagram. is

!
declared illegal, without |awfTil authority 

and a result of undue influence from the

respOndent-NAB, 

sustainable Under the (awj

Anndungftft 
Dt:X9.02.202p

such, is not

\t

S^ior Puisne Judge

/

Judge

JuMic,;;i„-^n\rrLr
, - &^'k

.V-I

cs?r*

.................

t
■VJ

Co/Jy/,1

TofaHT^ 1:

^y<ytp, I ' •;
r-

•; " .:

. r V ■*V •;

I *
*'v

\i

;

ft
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■*..'■♦' ■ ■■ ■_____ ■■♦•
i,..

,M4^^ Office of The District Education Officer (Male) Battag
^'®'^®ntarv & Secondary Education Department 

Government’ofKhyberPakhtunkhwa
’_________ Email: emisbattagraing>F.mall.com Tei: 0997~543Sao

ram

. PAT RELEASE ORDFR

dated n^^nolf TK^ Peshawar High Court Peshawar in w.p No. 5893/2019
dated 19-0^2-2020, The pay of Mr. Fazal Wahab SP.ST GPS Faqiro Allai is hereby released 
with^mmediate effect, however arrears of salaries should be paid only for the period actually

I * ' ' • * *
f Aii=,i £>ffidavit on Judicial Stamp paper to SDEO (Male)

“«»~'v" « cpS
He Will perform his duties against the vacant post of SPST BPS-14 at GPS Dumrai

Allai.

hia^ar R/lansoor AbbasI) 
^istrtct Education Officer 
/ (Male) Battagram 

Dated: /04/2020Endst: No. 3il7J> ~yf
Copy to the;

/Estb: Pry

1 1. Registrar Peshawar High Court PeshaW^.
2. District Accounts Officer Battagram.
3. SDEO (Male) Allai.
4. Teacher concerned.
5. Office Copy.

imBi

w, '
\

c.
)bfetrjcre^6|tion Officer 
/ /ft/i i^x Battagram(M

\|3

:< •*

\

i '.B •
,'8*

%

Im.

i

11
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GS &?O.N'vVi-'P 559—f^,S“-3000 Pads of iOO L—lG,12.20pS—(25) 

-arm: Pay'pz >

Date ■ - ' ____ ____________ :_____

Sli ’• f . ■:^.^^ ■pAYROLLSYSTESl'
AMElMDWlENT^hlVl. . ,
SINGLE EMPLO^t ENTRY- •;.
OFFICE OF THE SUB DIVISIONAL EDUCATtO^ OFFICER (MALE),DISTRia.BATTACTAM

H
I

r *.-■•Page No.••A' -A

!
ZQ20r"'.^MayFOR THE MONTH OF

DDOCODE 
. (Cost Center] '

• Personal Number ,

j!
Sub^Divisionai Education Officer {Male) Allal

Nationai'iD 
Card .No. 

D'escription 
^ GPS (Male)

■ ♦

526MB iI

n“^ T Empfoyee, 
Name ■

Fazal Wahab;?3.0. 66.P0

Salary • 
Status

StopStart
2 SPST GPS Dumrai^

CHANGE IN PAYMENTVDEDU^IQNS "

'' ' Amount .-.-f •. '

! ■-VL p1 .4 - . v' •Grade (Pay Scale Group) ..

Effeptiye• GENERAL DATA CHANGE Remarks '! •■Wage* 
• Type

Oateinfo Field
New Contents ■4

jm 10 .Oeducations - • 'v.
t ■ 25710-0001 'Basic Pay ■i ,2620 Certified that pay' release order &

■Posted as BPS-14 at GPS Dumrai .

Tehsil Allai issued by'the DEO (Male)

6075. GPFSubscirption '
2224 • *•

1000 i house rent • ■' IZ?SenevolentFund. 6001
'2856 ",.1210 jC/A • • 60d ;

,600
oErr.?. EduTFund KPK-

RiSanifits and death
,r 15,00 o Battagram .vld's his office Endst: 

No.H:T?.-79/ ES&b ;.Pry Dated 29-04 
•,2020 copy of pay release order 

charge r.eporUjgng v/ith S/8ook 
sahfr.itled to,D A office Battagam 
Pay be made in his pay

for the month of May .2020

1300 IMA •

1923 iUAA

2148 iAR,2013 . .

62-17ideo •• LH
O

ti 400 , W
Tctai Deducaiions oV

337 • .j ; arei 2195 iAR20l5 • 1
V,-

1860• i 2211 iAR.2Q16 
.2224 |aR2017 

”” i 2247 '. ARZOIS

) •
- 2571
^ . 2571

, r
9-

2 !
,2571r'ii. :-i 2254 'AR20i9 -'-S345‘ ...jNet Amount It,43500 1Ml •t,.

ni
.riii -

*■

» •
/ah K=hn-i5^n {n.,A Circle thakoTv 

:--.rc;cred R'y --.iLiT ,

■ W ■

- Au'dilc-d/ChiLi-Lv::
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■com

Dated: ft /oa-2020
■ ^QOI hsib-Ptr-No: ■(.■■

Tot

AC£ k'>Thana Anticorruption Datagram

^nm tRMWSTm-fWlJiWaBREEefiliB
commiueevide

Subjeci:
otification No: 22S0-82

This oHice liad consliluied inquiry 

^3ted.ll-05'2020 comprising the foUowmg officers.
GHS Battamori1. Najab Khan Head Master

x. Gul Muhammad Head Master 6HS Gijbori

3. Wall Ur Rehman ADEO
above committee submitted its report on 30-06-2020 diary No: 1787 dated

The

30-06-2020. \ .
robe, further /initiate/nquiry in the matter as huge loss

You are requested to p 

occurred to Government eitchequer / treasury, t

Pnclosuresi \
Copy of the inquiry report is attached.

V

Daied:*^/08/20S 0.
/Estb: (P)Endstt: No:__--------- . . .u

1: Sreclor Ant.corruption Departmedt Khyber PakhtunKlwra PeshawaT; 

3. District Accounts Officer Battagram.
Sub Divisional Education Officer (Male) Allai wi.
Facal Wahab immediately.

i wUh the direction to slop salary o

,5. Office File.

r
6.

District Education O 'ice 
° Battagram||n::
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m■;l JUDGiteNT SHEET ' ^ ^
FE^AWAR HiGH court, BANm RFNCU T

.lUDlClAL department
i

.y

!9 m
m

Writ Pelition No.24 -B/2015
' IDuic' o r hearing................. ..-..21.0] -20 i 5

i^ciiiionons);

m
ji>:^hahul .SiUiin Khun Mina
tvlieL 2\dvoc;Ue. IIv

RespondeiU(.s i: jjv Stiiim- Rehman Khaltak.
1Addl. AC
Mla

-/•V .

MLLH>yviMAO VOUNIS tHAHi l M 

Shurnaiia [.aiih iho

Mst: mi
peliuoncr. sceki; constiiiaional

inrisuieiion ni this (.iuLiri pra'', ina;
«

is ihcrofore, 

prayed Jhal 

inslanl 

rospondesas

most hiimbh^ 

acccplanct' of 

peEhion,

may kindiy be

direeled go release / pay the
i' ■ .

moiithh sahiries of the petitioner 

from her date of

Imon m

XtTESrED >vnt the

i
appuHHnieiu i.e 

tSale and 

petitioner may also be £i\ea

and future 

sahuies for her duties. Agyv other 

relie} utoeb deems

1
23-04-2012 till

present/ current

lit and Iproper according

vu curnstances of the
to

ea.se may
also be jiranled. ■’

Ii
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Brief and esseniial fads of ihe case are

li\al the peiitioncr applied for the post of PST arid 

siibmiUed an appiicaiioii to respondent Disiric*

Ldacaitori Olilcer. ifemale) Bannu, bein^ qualiTed

for the post and after eomplsinu with coda! 

iormaliiics \ ide i)rder Pndsl No.405t^-4: Al:-

I Tcivudc PS'l .OUi: dated 2.s-04>20i2. Uic peiitioner

•aas appoinicd as. PS 1 at (ioM. Ciiils Communi|v 

2dodel SehrK)! Nnsrai Norani. Bannu a[iatns! vaeani

{>ost. Ailcr obutinine, niedieal funess certiucale,.

medleal ecnnicate and , \ crittcauon of all the

tcsiinuunals-dei^rce, die assumed ihc charee. on 24-

Utesot O4‘2012- Slic Surihcr ;ueiTet! in her petition that

despite pertiM-ivmu!, her duties, dll iblc she was not
Naqv!

A*<ocato High Court uiven ini»in.hi_\ salary, for which siic wa.s submitted

sc\ er;d appliealsons tor relcasine her salary, but in

\ain. Slie al{C‘aed ihai ilie respondents have not

issued any IcUer rej^ardmu -sVoppaue of her

pay saiatA mir liiore is any chare,c against her The

p.ctilioncr submitted tluii site beisya hasing iio other

len'icdy against tlfrs illega! act of rcspondcais filed

the instant peiiituu.

I
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I
m9.Viikrjblc arguniciii-s of learned coLuist*! !

i

;
«

uw pciilu>nct' and Icamod Assu: A.Ci for ^.jiVicial

im 

1
Evsnpiulcnls l\eard aiul available record peiitsed.

>r record ^c^ca!s thail*crusa! m
appv'nnimcjU inder daved 114-04-201 d. t^ears signiii”

1iojTicer's Miinauirc.aiul ^lanir- ol l-xecunve'Disirici i
■ < HVicei. 1 .loineiniir'. Oc Secondaps bduca-ion. IkinjVvi.

Ocruisij! (>rii\e ai'poioiiueiit reveals Thai il was issued

i;h ihe direciii>!is of Moi\'ble .tit compliance \v

■m:s®?{Vshawar Mich Coiiri. D.l Khan Bench, vide 1«liiI#
lud^imcni ilated 14-1)4-201 i andjudnincm o!'Au^,u:-ii

mSupremo (. oun o( Iftkislan in i^'.P No. ^47 and on 1
die roconiinciidauons of DI’C DSC conunitiee in

n ■
held ,o'‘ 14-04-20! 2. liic appoinUnenidio inecOn i'S'cr

:IE$fF .pi'uixier furdwr rc\e:ils llun rhc iVaTTie <>{ p-cUlfonvr.

i.Msi, Slunnuila Laiil is placed on serial No, 18 and mm
^Aji¥oeatoHi8ifco!rt^'^ippoiiUed ai CioM. Girls (.'oinmvjnilv Model School

<^09 Ja, Ayub TanoH Lawyor-v Plaiq. Kutoheiy. Abbottabad

HiBmill
i/ Nusrai Norani, Baiuin ajjainsi ihe \acani posL When
^3

mleanuki .A.ssU; A.G was conl'ronlcd with \he siuiiuiun

Ihai Ihe peiiiioner Was appuuued on ihe direciions of.
i

Court on ihe reci>m]nerKiafiuns of Dt^C.DSC and ii1i1^)'alter oblaininu medical fiiness certificate and

1:erificaiion ol'documeriis she assumed the charged.\ m
IS. j r._____ i........ C 1,.

• ~ :— *—
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M/ lihci runda}ncnial iiL*h(s. ihc learned v\ssu; A.G could riSI
not convince the Coon and did hot rebut ihe 1
documents uvaUahle on tile. If ilie petiuoner has 

acted in ‘v.iolation ot the disciplinary rules, the 

peiiiioner beihe el\ i! servant ns as hablc to be dealt

II■>

Nsitii under the reledani service lases and vvithoui

sSv.nvintt an\ cause or issuing an> notice of stoppage 

ol her satary In passing, ihe service Invvs. the verv

act of respondenis is wiihoui lawful auihurity aaid

liable to set aside.

In view of above, situation, illegality.
V

;maiaiide of respondents depanmeiii is palpable on
!

die record. The pa> of petitioner cannot be slopped

in presence of the appoinimenl order, charge report, 

pcriornianee of duties and aiiendanee register, which

hicis tiave not denied by the responderiis. In similar 

■ Ql'uuure ease tided "Mujeebttr Rehntan umf 24 Ofhers

Province of Sindh {hroui'ii Secrcian'

•»r

'..V

Sy6d Waqas Naavi
“'ah Court ££tication, Eilucnfioh Dcpurtnieni, Government of

'^ nnd J others" /2012 PLC iCSi 70S, ii was

held.:

"H c evtiiti not itmlersUtnd u,v (v how 

is person in service ciui be slopped 

siihiry on the ground f/foi he has 

been unauihorizedfy appointed and

;
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c
Si1I im1m̂.\...

iiI he is ijisa aliuwtut ft/ work. „-lv Um*^ us 

<f person afier
Wi1appotiUment is 

Working in the OcparfmenL his
tj

!

sttiury eutnuH , be stopped, 

provides pripcedure for remora/ of a 

civ// serva/tt nhieh the t'orensmeni 

shoidd follow. He 

eircnmsra/iees.

Law Im

in the 

direct the

respondents and the finance 

department to release the salaries of 

the petitioners forthwith and fhev

h

mmiedl continue to get their salaries us I
long as they are not removed from 

the Department m accordance with 

law.

■
H'e may observe that such 

instrnctio/t of die ftnunce department 

to withhold salaries of the petitioner, 

mthout their renumd from service in 

accordance with law. is contrary to 

the Civil Servants (aw. We in future, 

ij confronted with

mmm\

i
Sydd Waqas Naqvi

suchAdvocate High Couit 
CMfloc SB. /^b ‘^oU Lawyer's 

Waaa, Kutehery, Abbottnbad

an

c\'eniii(diiy wonltl take action againsi 

the finance
f ft mmdepartment^ 

eomptiance of any of the directives of 

this Court will e.xpose the concerned

.‘^on m

f
official to contempt proceedings. 

Compliance to he made within 

days. "

1m
15 :

m̂10. B'. now ii Juts Ix'cn sealed ihiu,. ii' 

tiippoimmeiu order v.as made against esiablushed am
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procedure. appointing auihoriiv 

responsible lor coinmiuing irreiiular 

and as the peiiiioner was peribniiing her duties then 

her saliio cannot be slopped, as there exists 

pro\ iSion of stoppage, of salary in ser\ ice laves, 

hence, she is entitled for the Same. If the employee is 

suade to work v.iihoui pa\'nieni of salary it would be 

dgainsi the iniLuictmirs ol islani. which enNisaues 

payment of wage.s Lvfore sweat of toil is dried

^vouid be,

appuniimeriis

no

up,

■ibis act u ould also be ’.'iolaii\'e oi the prmciples of 

polic\ contained in Chapter 2 pan-U of the

constitution and also .-Vritcle 3 oi the Consiiiution, 

which COS! dul> on the.state to eliminate all forms of

mld- exploitation. Ihis issue has sufficieiub been dilated
)

in die recent judgment of,this Court in case.' •

Syed Waqas Naqvl
Liitif ami others Cv Sccri'tary Ci^H DvitartmenlAdvocate High Court 

Offioo U. Ayub TanoU Lawyer's 
Ftatet l&rtchery, AMottabad

•j ,, Hhyber PuUittmkhna, Peshamtr mul 5 others"

/ 2014 FLC {C.S) J30, w herein it is held that:VCt <Y
^ "Their appointmenfs are

{jut'sfiinicii to have been made in 

viohtiion of jmv. Tisey are narking 

sitice their appoinhnetit in January, C 

20iJ H'ithoui .w//</jaV,v, lehieh is harsh 

in namre. The renad is also sileiti 

ahintf any ijuery from the appointing

not

V



\
#•

teuthorify iff the peuiionen to the 

effect as to \ehcther iippointment^i 

were liiinie in yioltition oj /«»' nr

\yilhotii ohsen'inji the ^egai omi 

format codal formaUries. reiiuired for 

appointment. '!hough there appems
I 9

,U) itlc^iiUty in lln\
tliett, ij unythe petitioners, even 

irregularity is aUegeil and based fur

of SOC, the same
>

coidd not he made as hurdle by the

iwn-issuanee

as the 

employee, if rn

ctmeerned a at It unties^

appointment of an
theagainstmadecaseany

estahlished procedure. Hotdd not

burden him, rather the appomting 

would be respimsihie for{luthofity

anunumn, n,i.co,nl“C' i,' n.Mn,

. Reiiatue in 

the case oj 

through

irregtdar appointments 

this respect is placed

uf Rimfib

on

Syed Waqas Naqvf
Artvoeats High Court 

OflJ*** M, Ayub Tttnoil Lawyer's 
Plan, Kutcheiy. Abbottabad

Pn>rU3ce
Secretary Agriculture, government of

and others I^ulfapir AliPunjab
(2006 SCMIi b7.V."I

AdnuiWdh. ih. paymem of waucs to 

,,l.ootct ,s the tlois of tlK ompU.yor ar.d :m> labour

ioUti H'H (> ‘ 1UIUUUIICIUUI 

oi' Isliivnic

a

nn:iS:;cs aniouiiis U> \

n.his c,^:;hrinca m ilw Cot>shuuion

Reliance iS placed kVO
Kc|''ul''iic nl PaK !.''lan. 

die hond>W SuiMVvne Courl case ‘A.arkaua and
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v'.'horcin

S or/icrs'' f?/wf

is hold:

r •7« *>//>• amshiereil ophihm fbeir
sitUirics cam,or he n/Meb/ on the

iitauiul fhot iheir upptHntinent nuts 

iohahfn of (he 

reU'vani recn.ilmcni rule:, and i„/ae, 

ncion •^bauld hm-c been iniimled

iUe^ai bein» inmie hi t

o^aifjsr those ivJio 

y hei/n ‘7 nffahs 

irev^tihtnhes. The
.stfch

f'espon((en/s 

responsible hiconnoi be held any
fnanncr nhacsoe ver '

N die rc:isuii discussed above ■and

doriviiiy uiiitiacce (roin ihc
superior, Courcs. ,aecc[>(

Hupuyned aci of (he 

pay Void uh iniuo 

respondents to release sabry of Msi, 

die petiiioner forihwMii I'roni 

suippaj^e ofiicr p.iv.'sak!r> .'no order

tins 'vrii peiihon and declare i

'vspondenis rcgar<)uu: sioj>pai:,e of 

and direct ihc 

Shumaila l.atir.

Syed Waqas Naqvf

die date of

W
as it> e\.>sts-

Ann<*untM»d

'■nmchi

WDGE
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■-’X OFFICE O F THE AD MASTER GHS B ATT AMORI & 

OFFICE OF THE ASSISTANT DISTRICT EDUCATION
OFFICER (MALE) BATTAGRAM

To,

The, District Education Officer (M)
Battagram.

SUBJECT: INQUIRY REPORT IN RJO MR: FAZAL WAHAB

■

MEMO,

Reference your office notification No:4681-85 dated 09-08-2019 and 
reminder letter having no.2280-82 dated:! 1-05-2020, the under signed visited 

various offices and institutions to find out the facts and collect the record.

After Scrutinizing the available documents and statements of the 
concerned officials / officers the detailed report as per TORs is as under.

01 ADVERTISEMENT COPY.

Advertisement copy is neither available in the DEO (M) Battagram nor in 
the SDEO (M) Battagram office.

02: INTERVIEW / ATTENDANCE DATA RECORD.

Interview / attendance data record is not available in the DEO (M) 

Battagram office.

03: DSC COMMITTEE MEMBERS NAMES.

Detail of DSC Committee members is not available.

04: MINUTES OF DSC .

Minutes of DSC not available in the concerned office.

05: APPOINTMENT ORDER ISSUED WITH REFERENCE TO PST.

No record of the appointment order of Mr: Fazal Wahab is. available in 
DEO (M) Battagram office. The appointment order bearing Endstt: 
NO 3192-96 does not match the dispatch register of the DEO.(M)

ilA

w
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Battagramioffice copy of the appointment order dispatch register & report 
of establishment DEO(M) Battagram or annexed as At, A2 & A3.

VEJMFICATION OF DDEOS AND SDEQS SIGNATTTWF06:

Source copies are not found and there for verification of DDEOs and 
SDEOs are also not present.

SOURCE OF PAY RELEASE FROM SDEO TO DAO.

;

. /t
! 07:

I- ■
I-

Copy of source I is not available in SDEO (M) Battagram office. To get 
the copy of the source 

the record was not provided.

08: COPY OF PAYROEE.

Payroll of Mr. Fazal Wahab is neither available in the SDEO (M) 
Battagram nor in the SDEO (M) Allai Office.

09: PERSONAL NUMBER.

' Personal number of Mr: Fazal Wahab is 00660390.

10: ATTENDANCE RECORD PRIOR TO GPS FAOTRO TN 701 ^

There is no record of attendance of Mr: Fazal Wahab in the attendance 
registers of GPS Nehrai and GPS, Chohan,

11 STATMENT OF THE HEAD TEACHER OF CONCERNED 
SCHOODS.

Head Teacher of GPS Nehrai and GPS Chohan have stated in their written ' 
statements that no teacher named Fazal Wahab has performed duty as PST 
in their concerned school with affect from 2008 to 2015. Statements of 
the Head Teachers of GPS Nehrai and GPS Chohan attached as 
Bl,andB2. ■

12: VISIT REPORT / COMMENTS OF ASPEO CIRCLES.

ASDEO Thakot circle Mr. Mir Samad and ASDEO Kuzabanda circle 
Wall ur Rehman have stated in their written statements that no teacher 
named Fazal Wahab has performed duty as PST at GPS Nehrai and 
GPS Chohan, Statements of both The ASDEOs attached 
Cl, and C2.

/•

visited District accounts office Battagram butwe

!

4

annexure

(

as annexure

t

.-1

s
;!

1
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13: STATEMENTS OF DDEOS AND ASDEOS.
;

SDEOs (M) Battagram and Allai have stated in their written statements 
that no record regarding service / duty of Mr: Fazal Wahab is available in 
their respective offices. Statements of both the SDEOs attached as 
annexureDl, andD2.

I

i

14: OBSERVANCE OF SHOWCAUSE / RF.PTJES / ACTION TAKFN
/ IN THE MATTER./■

Showcase notice was served upon Mr: Fazal Wahab on 09-08-2016. 
(No:8990-92 Annexure E)

His reply to the showcase notice was not satisfactory (Annexure F)

Hd was called for personal hearing on 14-10-2016 but according to the 

available record He could not justify his appointment order.

t-

i
I >•

I-
In light ofithe above proceedings the appointment order of Mr: Fazal 
Wahab was declared "NULL AND VOID" vide DEO (M) Battagram 
order No; 18899-18907 dated;09-l-2-2016. ( Annexure G)
;

15: AUTHENTICITY OF THE APPOINTMENT ORDER:

The appointing authority has disowned the signature on the appointment 
order of Mr: Fazal Wahab (Annexure H)

16: arrival report / MEDICAL REPORT / FITNESS
CERTIFICATE.

? Arrival report / Medical Report / fitness certificate is not available in the 

concerned offices.

17: CHARGE REPOST

Charge report is not available in the concerned office.

18: DUTY STATIONS:

Duty stations are not confirm and verified because all the concerned 
authorities have denied his service / duty.

ge._yERIFICATION OF SIGNATURE IN THE SERVICE BOOK.

i
1

[

i
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P ^
. ?

The signatories have retired from Govt: service therefore signatures in the 

service book cannot be verified.

20: ANY OTHER INFORMATION DEEMED REOUIRKD TN THF 

MATTER.

The PHC Abbottabad bench has dismissed W.P NO 704 -A/2016 for 

release of pay in a judgment announced on 22-03-2018.

Copy annexed as annexure I.

His case is in NAB Peshawar having NO. 07/17 titled Ayaz Quereshi and 
Others vs govt of KPK.

His name is in the ghost employ list having serial no 5. Copy attached as 
annexure J.

A:

B;

C:

D: Mr. Fazal Wahab was terminated as a result of 1st inquiry by the
Principal.

T 1. Mr. Muhammad Shoaib GHSS Kuzabanda 

Mr. Akmal KHan GHS Chappagram- 2.

Copy attached as annexure K. in which they recommended actions against 
Mr. Fazal Wahab declaring him fake and bogus while the same pe 

later on did another denovo inquiry and submitted report declaring him 

innocent and recommended his reinstatement and back benefits 
attached as annexure, (L) so there is contradictions in

rsons

copy
both inquires by

same persons against same person which is doubtful,impugned and cannot 
be justified by natural law and He cannot be called innocent and correct.

E: Mr: Fazal Wahab was appointed as a result of an impugned order 

2008 as PST BPS-07 while now be is working in BPS-14 which should be 

inquired that who and why promotion is given to a fake and bogus PST 
employee.

on 6-7-

F: Salaries of Mr. Fazal Wahab was stopped lag^jy by dEO Mr Shoukat
Sb in a letter having no 12945 dated 8-11-2018 and declaring the release of 

pay order dated 4-9-2018 as null and void, copy attached as annexure M, 
when NAB Peshawar called Mr^Shoukat Sb to Nab Head Quarter

!

)
/.
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Peshawar and clarified that there is contradiction in two inquires by the 
same persons against same person which is not correct as per rule.

Mr. Fazal Wahab is lastly once again favored by Peshawar High Court in 
one sided judgment dated 19-2-2020 in W.P No 5893-P/19 in which 
department is not informed and also comments and defense opportunity is 
not given. Copy attached as annexure( N).

Court judgment dated: 19-02-2020 in w.p 5893-P/2019 is challenged in an 
application submitted in E&SE directorate having diary no. 357 dated: 
12-03-2020 but due to lockdown final out comes still not received and 
presently his arrears are given conditionally in compliance of PHC 

judgment in a letter having no 2175-79 dated 29-04-2020 in. response of 
judgment dated 19-02-2020 . Copy attached as annexure (O).

Mr. Fazal Wahaab was offered/ served a questionnaire consisting of 23 
questions on 26-09-2019 to clarify his position but he failed to give 

answers to the questions in the questionnaire for defense but he failed to 
answer even a single question or any other word in his defense. Copy of 
questionnaire is attached as annexure (P).

FACTS AND FINDINGS

V

■m

I G:
/

. f

/
I

j H:/•
I

I

I:

By the evidences and documentary proofs attached, it is crystal clear that 
his appointment order is fake and bogus and so all things and favours 
given to him by some dishonest personals in the department cannot be 
called correct and justified.

His case is badely mishandled and complicated by some dishonest 
personals in Education & Account office and he is favored /facilitated ’ 
illegally & without justification.

He was appointment unlawfully through an impugned order on 06-07-2008 

as PST through back door channel and by unfair means but unfortunately 
he has got promotion and now he is SPST BPS-14 in GPS Faqeero Allai 
as is cleared by a Under Endst No.9592-97 dated:04-09-2018, 
attached as annexure (Q).

He is also transferred for GPS Nerai/ Chohan to GPS Faqeero in 2015.

1.

I

3.

Copy

4.

r

1

i /
.

I

i
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■S
He is a stranger and have got too much benefits / Rupees fr 
treasury illegally and without justification which i

He is reinstated in service secondao' to denovo inquiry by the

rcf r;: ::;r,
the same persons against the same bogus and fake PS R‘^^"ducted by

(y> During all the period any FIR is not lodged by the relevant authorities 

SO any recovery is not don from the said bogus PST.

5.
om national 

is a beg national loss.
• 6.

same

and

RECOMMENDATIONS:

I)

/
I fi/f ■wW‘c •

Najab Khan ' 
Head Master 
GHS Battamori

<5

GHS G.jbon|HS DEO(M)BattaJ
2X>

3ice
ram

2^/c^^XaXjd -

1
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BEFORE THE PESHAWAR HIGH COURT 'mm
BENCH. ABBOTTABAD

Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Al 

Battagram.

PETITIONER
I

Versus
; r

Govt, of KPK through Secretary Elementary & Secondary 

Education KPK, Peshawar.
2. Director Elementary & Secondary Education KPK, 

Peshawar.
District Education Officer (Male) Battagram 

4. Wali-ur Rehman (Assistant District Education Officer Male, 

Battagram
Najab Khan, Headmaster GHS Battagram, BattagTam 

Gul Muhammad, Headmaster GHS Gijbori, Battagram 

17. Sub Divisional Education Officer (Male) Allai, District 

Battagram
8; District Account Officer Battagram
9. Director Anti Corruption Department, KPK, Peshawar
10. SHO Anti Corruption Establishment, Battagram

3.

Certified to $opy
eXAM/^Eiy

202r‘1 k fr y

C' 'A Atd.[Bench 
?v. 75 Evld Ordns;

•esj
Authorizc-f: . •

i'

tA

.RESPONDENTS•sf.I
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUITION

OF ISLAMIC REPUBLIC OF PAKISTAN 1973

\'

M-'/l’
V ;

SPECTFULLY SHEWETH:.
1

1. That the petitioner was appointed as Primary Schooi 
— ..— AC nv .onnft in orinratinn denartment at



. .y,. ; District Battagratn. (Copy of the Appointment letter and 

Service book of the petitioner is annexed as Annexure “A” & 

“Al”

2. That after serving in the department for more than seven 

long years, petitioner was served with a show cause notice 

dated 09-08-2016 by the District Education Officer (Male) 

Battagram on the ground, that his appointment order is fake 

and bogus, petitioner replied to the show cause notice 

i dated 09-08-2016.
(Copies of show case notice dated 09-08-2016 and reply 

are annexed as Annexure “B” & “B1”)
i
i

■ . !.

{

f t
. !

3. That vide office order dated 09-12-2016, the appointment 
order of the petitioner was declared as fake and bogus.
(Copy of the office order dated 09-12-2016 is annexed 

as Annexure “C”i)
i-

)

4. That feeling aggrieved, petitioner filed departmental appeal 

efore the appellate authority which was dismissed vide 

irder dated 03-04-2017.
isTh hcounAid h of departhfiental appeal and order dated 03-04-

"'"““r^iOl? are annexed as Annexure “D” & “D1”.)

Certified to be Xtue Copy
EXAMiNEB I

1 4 DjT 2020
I

.Authorized Under Se

f t

i
5. That the petitioner filed' service appeal beforeithe KPK 

Service Tribunal against the orders passed by respondent 
No.2 and 3 which was allowed vide order dated12-04-2018 

with direction to the respondents No.2 and 3 qua denovo 

inquiry/proceedings within a period of ninety days.
(Copies of Service appeal and order dated 12-04-2018 

are is annexed as Annexure "E” & “El”.)
I
i

'^\ 6. That denovo iquiiv was conducted by respondent No.2. as
\Airio iCiVAr^orfltoH fmm nhafoes /

C

~£ .. .1-.; .-.u!■ . -ij.



allegation levelled against him and accordingly 

reinstated in service.
(Copies of the inquiry report dated 02-08-2018 and 

reinstatement order dated 28-05-2018 are is annexed as 

Annexure“P’&“F1”.)

was

7. That it is also pertinent to mention here that in respect of the 

same allegations i.e of being “Ghost employee” of education 

department, a reference No. 07/2017 titled “Ayaz Qureshi &
i . .

others Vs State is also pending adjudication before the 

Hon’able Accountability court II, Peshawar in which the 

petitioner is at serial No.8 of the list. After the order of 
worthy Service Tribunal Peshawar and exoneration in 

enquiry conducted by respondent No.2, petitioner moved 

application under sec 265 K Cr.Pc for his acquittal before 

the accountability court thereafter, respondent No.3 was 

pressurised by the NAB authorities because of the 

reference pending before the accountability court.
(Copy of the list is annexed as Annexure “G”.)

an

8. That upon the undue co-ercion, influence and pressure of 
the NAB officials against the mandate of rules, respondent 
No.3 vide letter dated 08-11-2018 stopped the salary/pay of 

the petitioner.
(Copy of letter 08-11-2018 is annexed as Annexure “H”.)

fi Copy

1 1 1% 
L,.hnrizedUAder5e^75Ev;10^

9. That feeling aggrieved by the illegal act of the respondent 
. No.2 and NAB officials, petitioner filed a writ pekion before 

the Hon’able Peshawar High Court at PrincipleIseat which 

allowed vide order dated 19-02-2020 and the impugned 

order dated 08-11-2018 passed by D.E.O Male Battagram 

was declared illegal and as result of undue influence of 

NAB.

was

V



h

(Copy of writ petition and order dated 19-02-2020 is 

annexed as Annexure *T.)

10. That after the order of Hon’able Peshawar High Court, 
respondent No.2 again ordered for the release of pay of the 

j petitioner vide order dated 29-04-2020.
(Copy of pay release order dated 29-04-2020 is annexed 

as Annexure “i 1”)

11. That during the pendency of above mentioned vi/rit petition 

before the Hon’able High Court, petitioner ^was regularly
I

performing his duties at GPS Faqiro Allai but respondent 
No.7 illegally prdhibited at behest of respondent No.3 the 

petitioner from discharging his duties without any written
I • ■ •

j order upon which petitioner moved application to the Deputy 

■ Commissioner Battagram and District Monitoring Officer 

Battagram but; no action had been taken upon the 

* application of the petitioner.
(Copies of the applications are annexed as Annexure
“J”.)

12. That the respondent illegally Withheld the salary of 
petitioner for the period of seven months i:e October 2019 

to April 2020 without any legal justification.
(Copy of the Source II is annexed as Annexure “K”)120-14 0

Peshawar High Court AW Bwch

riiith"'rt°rt rtoher Sc: 75 Evr ------ ---

13. That after thd order of Hoh’able Court dated 19-02-2020
respondent No.3 transformed the petitioner against the
vacant post of SPST BPS-14 at GPS Dumrai, Allai while 

releasing his salary. Petitioner was regularly performing his 

duties at GPS Dumrai since his transfer when he came to 

know that respondent No.3 constituted another inquiry 

committee comprising of respondents No.4 to 6 for action

« I. 'll..'

. , i '-k
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without any giving notice to the petitioner and without giving 

any proper opportunity of hearing finalized the report and 

submitted it to jthe respondent No.3 on 30-06-2020 

whereafter respondent No.3 illegally referred the case to 

Anti Corruption establishment vide order dated 11-08-2020
i ' .

; to further probe and initiate inquiry against the petitioner 

and pay / saiary of the petitioner.
(Copy of the Letter dated 11-08-2020 is annexed as 

Anhexure “L”) i

!
i

J

14. That feeling aggrieved of the aforementioned situation, the 

petitioner impugnps herein the illegal act of the respondent 
No.3 interalia onithe strength of following grounds amongst 
others.

•1
>

t ^ D/M20
GROUNDS iwar

A. That the act of the respondents by stopping the salary of the 

petitioner is illegal, unlawful, arbitrary, hence liable to be set 
aside.

?r
f

B. That the act ofithe respondent No.3 is perverse principle 

. against the guar;anteed rights hence liable to turn down. .
'i

\

C. That the impugned illegal act of the respondents regarding 

the stoppage |of pay and constitution of new inquiry 

committee videi notification No. 2280-82 dated 11-05-2020 

is against the ilaw, illegal, without lawful authority hence 

liable to be stuck down.

>

!

\

f ' d. That the act of the respondents is against the article 4 & 10 

A of constitution of Islamic Republic of Pakistan.

That it is also, indispensable to submit that the impugned

1

.O
1
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A

does not hold any water because the petitioner has aiready 

been reinstated by the Hon’able Service Tribunal, Peshawar 

and upon the directions Of the tribunal the denovo ihquiry/ 

proceedings were conducted and the petitioner was 

exonerated from all the charges and was reinstated with all 

the back benefits. When a person is exonerated from 

charges and the order of KPK Service Tribunal has attained 

the finality, the competent authority who issue the order 

becomes functus officio and he is unauthorise to take back 

such order but in the present case, the impugned letter 

dated 11-08-2020 issued by the respondent No.3 is against 

the mandate of the law and rules and sheer violation of the 

fundamental rights of the petitioner thus liable to be turned 

down.

F. That denovo inquiry was conducted upon the. directions of 

the competent court i.e Service Tribunal which has not been 

challenged by the respondents thus it has attained finality. 

Respondent No.3 in the utter disregard of the order of the 

worthy Service Tribunal again issued impugned letter dated 

11-08-2020 whereby Anti-Corruption Establishment was 

requested to initiate the inquiry against the petitioner and 

also stopped the salary of the petitioner. Such act of the 

respondent No.3 being illegal is not sustainable in the eyes 

of law.

■1
,qjy<founAtd. Bench ' 

Se; 75 EvidO^Pesh>^^'
AuthofizeaO''

: G. That the petitioner is entitled for all the unpaid salary from 

October 2019 to April 2020 because the petitioner was 

unlawfully stopped by the' respondent from coming to school 

, and discharge his duties without any fault on his part.

H. That the petitioner has always performed his duties with

" iit**’ i utmost devotion, dedications, zeal and zest and did not give 

complaint to his superiors (

7l
I. That it is also pertinent to mention that already a reference
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accountability court Peshawar which is yet to be decided. 
But the respondent No.3 illegally constituted inquiry 

committee on the same pretext against the petitioner which 

falls under double jeopardy, hence the impugned order is 

liable to be struck down.

J. That the Hon’able Peshawar High Court in writ petition No. 
5893 P /2019 filed by the petitioner has already declared 

the act of resporident No.2 regarding the stoppage of the 

salary of the petitioner illegal, without lawful authority and as 

result of undue influence of NAB authorities.!I

K. That impugned letter / order was passed in an arbitrary 

manner and in violation of rules on the subject. Neither 

charge sheet was framed and served upon the petitioner 

nor petitioner was afforded any fair opportunity of hearing. 
Thus the impugned order is against the provisions of KPK 

efficiency and discipline rules, 2011.

L, That the impugned letter / order dated 08-11-2019 is 

against the law rules and policy on the subject and as a 

result of personal grudges of the respondents with the 

petitioner hence not tenable in the eyes of laws.

EXAWIINEBO

, 1.4 OECMO ,

:Authorized Under Se^TSEvilPl^

M.That the petitioner has unblemished service record and has 

served the department more than 11 years with utmost 
devotion which created vested rights in the favour of 
petitioner and cannot be taken away in harsh manner under 

the principle of the locus potentiae.

N. That the impugned illegal act of the respondent No.3 by 

stopping the salary of the petitioner is against the principles

.i'.'i c oi ur 
........... •Kj'.'.Na*.

of natural justice.



O. That the impugned illegal act of the respondent No.3 is 

against the judgrrjehts passed by the superior courts on the 

subject. . '
I

P. That no other efficacious, speedy and adequate remedy is 

available to the petitioner except the instant constitutional 
petition as the valuable rights of the petitioner are involved.

I

i

I.

;Q. That the petitioner craves gracious permission of this 

Honourable court to raise further points during the course of 
arguments.

i

i R. That the notices bf the instant writ petition has been sent to 

the respondents through registered AD.
I

(Copies bf notice and receipts are annexed as Annexure
“M”)

f S. That the Court fee stamp of Rs 500 is attached Certified to be True Copy
examinef

1 4PRAYER
Sr High Court Atcl. Bench

Authorized Under Se: 75 £vid Qrdns.
P

It is, therefore, most respectfully prayed that on 

acceptance of the instant writ petition.

1. That the impugned letter / order dated 11-08-2020 and the 

report of the inquiry committee diary No. 1787 dated 30-06- 

2020 may please be declared illegal, unlawful, without 
lawful authority, vpid ab-initio, be set aside and further 

j respondents be restrained to act upon it in any mode, 
manner and form.

i*

I
1

i

2. That the respondents be directed to release the unpaid 

salary / arrears of the petitioner from October 2019 to April
2020.

i
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f

Any other relief as deem fit and appropriate by this 

Honourable Court may also be given.

• (

INTERIM RELIEF:

It is most humbly prayed that the impugned letter / 
order No. 540 dated 11-08-2020 and any other proceedings 

/ actions subservient thereto may please be suspended till 
the final disposal of the writ petitioner and the current salary 

of the petitioner mjay please be ordered to be released.I

1
f

Dated: 24-08-2020

...Petitioner

1

Through

Syed Waqas lylaqvi
&Certified to be Tru^ppy

examine ; Syed Qurban Gillani
Advocates High Court 
Abbottabad.

;
lAiDEMO

r
I
I- fTHigh Court Aid. Bench 

Authorized Under $e: 75 Evid Ordns:
Pesr

I

f...7T"
1;

’
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD
BENCH. ABBOTTABAD

W.P No. C-'

Fazal Wahab S/o Rahimu|lah R/o Rashang, Tehsil & Alai, District 
Battagram.

PETITIONER

Versus

Govt, of KPK through Secretary Elementary & Secondary & others

RESPONDENTS

Certi5ied^‘>®
examiner.,,,^

I wmfm Writ Petition
(

i.v:, Bench
S’eV5e-.7S.^_0:^' Peshi^jaf^

&iithofizeTD' _ AFFIDAVIT

I Fazal Wahab S/o Rahimullah R/o Rashang, Tehsil & Alai, District
I

Battagram, solemnly affirms and declare on oath that the contents of
i

the titled Writ Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon

able'Court.

■! C- -
!
i

* •T ■ •

ar
DEPONENT

. . :'i

p-.ru . .

V k

\ ;;; '■ N
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PESHAWAR HIGH COURT, ABBOTTAB^j|

<</r'
V

FORM OF ORDER SHEETtr
Date of Order of

Proceedings
Order or other Proceedings with Signature atJi«dfle"(e)-' - S f

1 2

24.11.2020 W.P.No. 1002-A/2020.

Syed Waqas Naqvi, Advocate, for the 
petitioner.

Present:

Sardar Muhammad Asif, Assistant AG 
alongwith Muhammad Tanveer, Inspector 
ACE Battagram.

***

MOHAMMAD IBRAHIM KHAN. J.- Through the instant

petition filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 petitioner Fazal

Wahab has prayed for setting aside the impugned letter /

order dated 11.08.2020 alongwith report of the enquiry

committee dated 30.06.2020, being without lawful

copy authority, as well as for issuance of direction to the

respondents not to act upon the so-called enquiry and
\ 0'-!

further to release his unpaid salary / arrears from October■ bcnc'' 1

31

2019 to April, 2020.

2. Learned counsel for the petitioner and the learned

Assistant Advocate General, appearing on behalf of the 

official respondents, are jointly unison to dispose of this 

petition in terms that let the petitioner be paid his monthly

salaries / arrears till he is proceeded under the Efficiency 

& Disciplinary Rules^^to be followed by further order of the 

competent authority. The petitioner is, however, at liberty 

that if at all the outcome of the enquiry under the
f'*'-
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#
Efficiency & Disciplinary Rules leads to his termination, he

may prefer fresh petition, challenging his termination order

in accordance with law.

Petition stands disposed of accordingly.3.

OUDGE
1

'JUDGE

/

copy > ft

\
Bench

.dOnderSc^lli^a-----Pe*ha'

I

Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Hon’ble Mr. Justice Shekeel AhmadSalt. CS.
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OFFICE OF ri-IE DISTRICT EDUCATION ORTCER 

(MALE) DiS TRIC r BATrAORAM 
PHONE & FAX NO. ,0997543539-40 

E.MAlL:emisbattat£ram@amaiLt:»micF^eseo..■iif

SHOW CAUSE NOTICE

I. Mr. IftiWar Ul Ghani, District Education officer (M) Battagram, under the Khyber 
Pukhtunkhawa Government Servant (Efficiency & Disciplinary), Rules 2011, do hereby sen^e 
upon you, Mr. Fazai Wahab PST, GPS Dumrai Tehsi! AHai District Battagram, this show
cause notice as follow:- ^ ... ...

1. That you inducted yourself into this department as PST teacher through fake and self- 
fabricated appointment order with the collusion and connivance of the then officers and
officials of DEO and DAO offices. ■ i f

2. That your bogus/fake appointment Order endorsement No. Tnt
more so, astonishingly the date of appointment i.e 6/7/2008 was Sunday, which ^^tmiy 
vindicates iriat it is fake and bogus but also corroborates that a guilty conscience needs

no accuser. ., .. , , .
3. That the endorsement No.3192-96 and date do not match with the

office which further justifies your appointment as fake, bogus and seif-fabnca e.
4. That the officer whose Me signature has been put on the appointment order was 

actually not posted as District officer in district Battagram at that time, rather e wa 

District Officer in District Shangia.
5. That a forma! inquiry was conducted by this office vide Notification No.4681-85/EstPry 

Dated 9/8/2019, comprising of Mr. Gui Mohammad, Head Master GHS Battagram No. 2, 
(Chairman), Mr. Najab Khan, Head Master GHS Battamori and Mr. Wall Ur Rahman 
ADEO (Lit) office of the DEO (M) Battagram, who after conducting a comprehensive^^ 
inquiry submitted on 30/6/2020, declared your appointment as " Fake and Bogus" 

with the following recommendation
" It in strongly recommended to take legal disciplinary actions against the said fake and bogus 
PST teacher, because by negligence and dishonesty of any authority, person, worker who 
mishandeled the case of the saidfake and bogus PST cannot be made innocent, correct and clean
handed".

By reasons of the above, you appear to be guilty of inefficiency and misconduct under 
Rules 3 (a) and (b) defined in Rules- 2 sub-rule-(l) sub-rule (vi), of the Khyber 
Pakhtunkhwa Servants (Efficiency and Discipline) Rules 2011. and have rendered yourself liable 
to all or any of the penalties specified in Rule-4 of the Rules ibid.

As a result thereof, I, as the competent authority, have tentatively decided to proceed 
against you under the above mentioned rules. You are, therefore, required to show cause as to 
why major penalty of 'Removal from service" under Rules 4 (b) (Hi) of the Khyber 
Pukhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, should 
not be imposed upon you and also intimate whether you desire to be heard in person. If no 
reply to this office is received within 07 days of its delivery, it shall be presumed that you have 
no defense to put in and in that case Ex-parte action will be taken against you.

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M) 

BATTAGRAM
/ DateSC/ n /2020.Endst: No.

Copy forwarded to:-
1- The Director of Elementary and Secondary Education Khyber pukhtunKhwa, Peshawar.
2- DM0, EMA Battagram,
3- DAO Battagram.
4- SDEO (M) AHai/Battagram.
5- The Official Concerned.
6- Master File.

nSTRICTEDU..
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