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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR -

Service Appeal No. 1204/2020

BEFORE: SALAH UD DIN - MEMBER())
MIAN MUHAMMAD -~  MEMBER(E)

Ghilaf Ali son of Mulazim Hussain Sweeper, Court of Senior
Civil judge, Bannu R/O House No. 500/19, Mohallah Hussain
- Abad, Inside Havaid Gate, District Bannu.......... (Appellant)

VERSUS

1. District and Sessioris Judge, Bannu.
2. Senior Civil Judge, BannU.weeeeeersenisenenenen. (Respondents)

Present:
INAYAT ULLAH KHAN,
Advocate ---  For Appellant.
MUHAMMAD JAN, _
~ District Attorney - -—  For respondents.
Date of Institution................. 26.02.2020
Date of Hearing.................... 05.12.2022

Date of Decision................... 05.12.2022

JUDGEMENT.

. M‘IAN MUHAMMAD, MEMBER(E):- The instant service

appeal has been instituted with the prayer that “on acceptance of
this é.ppeal' the impugned final order dated 03.02.2020 and
impugned original orders dated 20.11.2019 and corrigendum
“order dated 23.11.2019 may kindly be set aside by restoring the
- original grade/scale BPS-4 of ‘;he appellant w.e.f. 29.11.2019

with all arrears/consequential back benefits and proforma
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promotion. An};}ét}‘l-er relief to which the appellant is found

~ entitled during course of hearing may also be granted”.

02. Brief facts, as averred in the memoraﬁdum of service
appeal, are that the éppellant was working as Sweeper in the
office of respondent No. 2. He was proceeded against for alleged
willfu.l 'absence from duties without proper leave application,
under the Khyber Pakhtunkhwa Go;/emment Servanfs
(Efficiency & Discipline) Rules, 2011 and as a result thereof, he
was imposed upon major penalty of reduction to a lower pay
scale (two times) BPS-OZ vide office order dated 20.11.2019.
However, afterword th_e said penalty was converted into
feduction to lower pay scale BPS-03 vide corrigendum dated
23.11.2019. Feeling aggrieved, the appellant preferred

departtﬁental appeal on 28.11.2019 which was, though dismissed

~ vide order dated 03.02.2020 but with the observations that the

penalty of reduction from scale of (BS-04) to lower scale (BS-03)
shall be for 03 years. The appellant has now filed the instant

service appeal before this Tribunal on 26.02.2020.

03. . Notices were issued to the respondents, who submitted
their comments, whereinA they refuted the assertions raised by the
appellant in his appeal. We have heard arguments of learned
counsel for the appellant as well as leémed District Attorney for
the respondents and have gone through the record with their

valuable assistance.
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04. Learnékfij' counsel for  the appellant vehemently -
contended that major penalty of reduction to a lower pay scale

BPS-03 was imposed: upon the appellant on the allegations of

~ willful absence from duty without any leave or prior permission

- from the competent authority but no formal enquiry" was

conducted against the appellant being mandatory provision under
the Kh)./ber Pakhtunkhwa Government Servants (Efﬁciency &
Discipline) Rules, 2011. Leamed counsel for the'appellant next
argued thét the appellant submitted a proper application for leave

on 02.10.2019 seeking Ex-Pakistan leave for visiting sacred

places in Iran and Iraq' w.e.f 05.10.2019 till 24.11.2019, however

the appellant belongs to Ahl-e-Tashi who had sent his family to
Iran for performance of religious rituals/ceremonies and it was on
09.10.2019, that the appellant received information regarding
detention of his family at Pakistan-Iran border and the Iraﬁian

border forces were asking to call the head of family for their

_ release. In this regard, he left on 10.10.2019 early in the morning

to Pakistan-Iran border to inquire about his family and returned
back on 10.11.2019 and marked his attendance in office on
12.11.2019. Show Cause Notice bearing No. 912/SCJ Bannu

dated 09.10.2019, Show Cause Notice bearing No. 916/SCJ

‘Bannu dated 10.10.2019 and Show Cause Notice béaring No.

919/SCJ Bannu dated 11.10.2019 were issued to the appellant

- which he properly replied, denying the allegations levéled againét

him but the same was not considered by the respondents. He

further contended that no charge sheet/statement of allegations



v

E 4

was ever served upon the appellant, no regular enquiry conducted
by the respondents and no opportunity of personal hearing was
provided to the appellant before passing the impugned-order.
Moreover, all the proceedings were carried out at the back of
appellant which is a flagrant and blatant violation of Article 10-A
of the constitution, therefore, the impugned original order dated
20.11.2019 and corrigendum dated 23.11.2019 are not
sustainable in the eye of iaw and are liable to be set-aside, he

concluded.

05. Learned District Attorney controverted the arguments

of learned counsel for the appellant and contended the appellant

" was proceeded against under the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011 by
respondent No. 2 for his willful absence without prior permission
or approval of leave from the competent authority, therefore,
Show Cause Notices were issued to | him on 09.10.2019,
10.10.2019 and 11.10.2019 through his home address to submit
his reply or to appear before the competent authority but neither
the appellant was present at home nor he submitted his reply. The
formal enquiry against the appellant was, therefore dispensed
with by the competent authority under Rule 5 (i) (a) of the
KAhyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 201 1. He further argued that final Show Cause
Notice regarding absence of the appellant, was also issued to the

appellant through publication in daily newspaper “Pakistan” on



01.11.2019. He next contended that the appellant had left

Pakistan for Iran on 10.10.2019 while his application for Ex-
Pakistan leave had already beJen rejected on 07.10.2019 rﬁeaning
thereby that the rejection of his leave application by the
competent authority, was very well within the knowledge of

appellant but even then he left the country and remained

~ deliberately absent from official duty. He submitted that the

aﬁthority has already taken lenient view by converting the
penalty of reduction from BPS 04 to lower pay scale BPS-03 for
a period of three years vide order dated 03.02.2020. He' further
contended that all the codal formalities were fulfilled before
imposition of the impugned penalty upon the app'ellant. To

strengthen his arguments, he relied on 2007 PLC (C.S) 1234 and

~ concluded that the service appeal being devoid of merit and

. having no legal footings, may be dismissed.

06. A careful and minute perusal of the connected
documents, reveals that the appellant submitted an application for
Ex-Pakistan leave on 02.10.2019 which was regretted by the

competent authority on 07.10.2019 on the ground that he had

. previously availed Ex-Pakistan leave w.e.f 04.11.2016 to

18.12.2016 for visiting the sacred places and such leave could nbt
be granted within next five years under the policy of honourable
Peshawar High Court circulated on 07.08.2019. But despite
policy guidelines and rejection of his Ex-Pakistan leave

application, the appellant proceeded abroad on 10.10.2019 as is



evident and substantiated from necessary entry in his passport as
well as that of entry made in the passport of his family, annexed
with tﬁe memorandum of service appeal. Plea of the appellant
that his family was detained at Pakistan-Iran border for want of
clarification from head of the family, is not a sound and
justifiable ground because the appellant had proceeded abroad
alongwith his family members on the same date i.e. 10.10.2019
dﬁly reflected and exhibited in passport of the appellant. He was
~issued three Show Cause Notices and the process server
confirmed and reported back that the appellant was not present at
his home. It is also established from record that NOC was
required from his appointing authority at least six months in
advance as provided for in the “policy for_performance of Umrah,
Hajj & Tableegh” of the Honourable Peshawar High Court, dated
07.08.2019. Despite all such lapses on paft of the appellant, the
respondents provided him ample opportunity and fair chance of
self defense but he could not justify his proceedings abroad
without sanction of Ex-Pakistan ieave by the cbmpetent
authérity. Having issued lﬁm three Show Cause Notices, he was
issued final Show Cause Notice on 01.11.2019 and dispensed
with regular enQuiry under Rule 5 (i) (a) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011. As it is an admitted fact that the appellant had
committed misconduct when his applicatién fof Ex-Pakistan
leave was ‘tumed down by the competent authority and he

proceeded abroad on his own. There was sufficient material
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against the appéllant based on which the competent authority
done away with the normal procedure of conducting formal

enquiry against the appellant and resorted to issue him direct

~ Show Cause Notice under Rule 5 (i) (a) of the Rules ibid. The

appellant was heard in person but he could not put forward any
justifiable reason to prove his innocence for his unauthorized
absence from duty. In a nutshell, it is evident that it was in the
knowledge of appellant that his request for Ex-Pakistan leave had
validly been turned down by the competent authority, but even
then, he proceeded abroad which amounts to gross misconduct
for which he was accordingly proceeded against and the ends of
justice have beén met by fulfillment of all codal formalities

before imposition of the impugned penalty upon the appellant.

07. As a sequel to the above, we did not find any legal
infirmity in the impugned orders to interfere with. The instant

service appeal being devoid of merits and lacking any legal

- footings is therefore, dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

08. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 05" dg

December,

2022.
(MIAN MUHAMRNMAD)
NS MEMBER (E)
(SALAH UD DIN)

MEMBER (J)



ORDER
05.12.2022

Mr. Inayat Ullah Khan, Advocate for the appellant present.

Mr. Muhammad Jan, District Attorney for the respondents present.

02. Vide our detailed judgement of today separately placed on
file consisting (07) pages, we‘ did not find any legal infirmity in the
impughed orders to interfere with. The instant service appeal being
devoid of merits and lacking any legal footings is therefore, dismissed.
Parties are left to bear their own costs. File be consigned to the record

room.

03. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 05" day of D

(MIAN MUHAMMAD)
S0 MEMBER (E)

(SALAH UD DIN)
MEMBER (J)




ﬂ“‘1’;04.04'_.202,2 ‘ Junior to couhsel for the Appellant present in -
| ~ ‘person.  Mr. Kabirullah Khattak, Addl. AG for the

respondents present.

Former seeks adjournment due. fo engagement of

learned senior counsel for the appellant before the

- Honourable High Court. Adjourned. Last 'opportun_ity is

granted. To come up for arguments on 08.07.2022 before
the D.B. | '

(Mian Muhammad) ~+ Chairman
~ Member(E) ‘ ‘
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25.10.2022 . Appellant in person present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for theArcspondeAnts

present.

| Appéllént- requested for adjournment on the ground that
~ his counsel is indisposed of today. Adjourned. To come up for
‘arguments before the D.B on 05.12.2022.

b ¢

- (Mian Muhammad) A . - (Salah-Ud-Din) -
Member (E) | "~ Membér (J)




07_.’09.2021 B Mr. Inayat Ullah, Advocate, for the appellant prééent.Mh.‘_

- Shafgat Ullah Khan, Superintendent albngwith Mr. Javed UIIaE,‘
Assistant AdVocate General for the 'respondents present and
submitted reply on beha]f of the respondents, copy _§'f which "
hand'ea over to Iearned} counsel for the appellant. .Learhédf"
counsel for the appellant requested that time may be granted to .
him for going through the reply submitted by the respondents

' today. Adjourned. To ecome up for rejoinder, if-any, as well as - -

| /\\\ - arguments before the D.Bi on 20.13.2021. R S
(ATTQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) - i
MEMBER. (EXECUTIVE) . "MEMBER (JUDICIAL) ‘

20.12.2021 , Nemo for the appellant. Mr. Muhammad  Adeel Butt, -

Additional Advocate Genéral' alongwith Mr. | Shafgat  Ullah,
Superintendent for the respondents present. ; '

Notice for prosecuticj:n of the appeal be issued. to the .
appellant as well as his c!ounsel for 04.04.2022 for arguments
before D.B. ' | '

!

(Atiq Ur Rehman Wazir)
Member (E)




© 7 18.11.2020 - .Couﬁgél,for'appeliéht ér;d"'AddI;'AG for reépondents present.

Written Teply/cOmménts- on behalf of réépondents net -

submitted desplte Iast opportunlty The appeal is posted for
arguments before D.B, to 10.02. 2021.

Ch irman

10.02.2021. Due to Pandemic of Covid-19, the case is adjourned to

0

06.05.2021 for the same..

06.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
07.09.2021 for the same as before.

eadér
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| 18‘.06.20}20' o Appéilant in person and Addl:-AG " f01:'r¢$i56nde_r1ts |
o o | present. Written reply not submitted. chheste‘d'- for

adjournment. Adjoumed. Notices be issued to the respondents

for submission of written reply/comments. To come up for. " -

b

104.08.2020 None present on behalf of the appellant. Mr. .Kalsirul!'ah‘ -
' Khattak, Additional AG for the respondents present. o _‘ j
' Learned Additional -AG seeks time to contact thé\‘f |

respondents avnd furnish - the requisite réD'Y / COmments

Adjourned to 28.09.20'20 on which date reply/comh'\ents sha_“:

positively be furnished.

‘ . (MIAN MUHAMMAD ) i
- . -  MEMBER(E) -
i ' : . .’;.‘ .‘~.. : 3 ";‘
5 | IR
28.09.2020 Counsel for the appellant and Addl. AG for e
; réspondents present. o
Learned AAG seeks further time to furnish
reply/comments. He is required to contact the respondents - -
- and facilitate the submission of reply/comnﬁents on
© 18.11.2020 , as a last chance,
:'

o Temerpgs : : N I L
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12.03.2020 = = Learned counsel for the appellant present. Preliminary

vy

¢  arguments heard. L

~ The appellant has filed the presenf service appeal against
the order dated 20.11.2019 and Corrigendum/Order dated
23.11.2019 in relation to imposition of major penalty of reduction
to lower pay scale BPS-03 and against the order dated 03.02.2020
of the appellate authority 'through which the penalty was reduced
to a lower pay scale of BPS 03 from BPS-04 for a penod of three

| ’ :“ffyears -
) T ) f’/

Submissions made by the learned counsel for the appellant,
need con51derat10n The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is
“directed to deposit security and process fee within 10 days.
Thereafter /ﬁotices be issued to the respondents for written

-~""1~ep1y/gominents‘ To come up for written reply/comments on

26.03.2020 before S.B. | \
- 4 &/
v Member
/
/J !
ﬁ? jf 03.2020 Due to public holidays on account of Covid-19, the éasg—i
/ is adjourned. To come up for the same on 18.06.2020 befor_;e S
/ S.B. . R
/ o - y ' o
o | Reader =
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FORM OF ORDER SHEET
Court of
Case No.- z 7,&7 [/! /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
' . f Ali .

1- 26/02/2020 The‘\appeal of Mr Ghelal Ali presented today by Mr. Inayatullah
Khan Advocate may be entered in the Institution Register and put up to
the Learned Mém\ber for proper order please.

B w":
14
. REGISTRAR = 1>\ >
' This case is ehtrusted to S. Bench for preliminary hearing to be
2| edez o

o

put up there on _ -} {»1 'D'L( ,fw)o

iy
\\\
.

MEMBER




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR. .

S.A. Nol L(/2020

Ghilaf Al ... e Appellant
Versus '
District and Sessions Judge, Bannu & others........ Réspondents
INDEX
S5.No. | Description of documents. Annex: | Pages.
1. Grounds of appeal. 1-7 .
2. | Affidavit. - 8
3. | Addresses of the parties. . 9
4. | Copies of show cause notice No.912/| A, A/1, | 10-12
SCJ Bannu dated 09.10.2019, show A/2
cause Notice No.916/ SCJ Bannu
dated 11.10.2019 and show cause
notice No.919/ SCJ Bannu dated
- 11102019, l
5. | Copy- of show cause notice dated B 13-14
25.10.2019 | :
6. | Copy order dated 14.10.2019 C 15-16
7. |Copy . of detalled reply dated . D 17-18
A 14.11.2019 ‘ ‘ -
8. | Copy of leave application along W|th E,F 19-21
order dated 07.10.2019 '
9. Copy of seniority list G 22-23
10. | Copies of original impugned order H,I,J,K | 24-31
dated 20.11.2019, corrigendum order | -
dated 23.11.2019, departmental
appeal dated 18.12.2019 and final
~ | impugned order dated 03.02.2020. ,
11."| Copies of passports of the appellant L - 32-34
‘| and his family.
12. | Wakalatnama. 35
Appellant
_-through -~ “\X
Inayat Ullah Khan

‘Dated: 22.02:2020

Advocate High Court

LL.M (U.K)

Cell: 0333-9227736
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

 Service Appeal No. 1 22 Y 12020

Wy No-
TAYY
Dasd
Ghilaf Ali son of Mulazim Hus‘sain o
Sweeper, Court of Senior Civil Judge, Ban,nu
R/O House No.500/19, Mohallah Hussain Abad,
Inside Havaid Gate, District Bannu......................... Appellant-
o o Versus ‘
, 1)/ Dlstnct and Sessnons Judge Bannu.

+ 2)°  Senior Civil Judge, BaNNU..eoeeeeeeeree e Réspondents

Appeal u/s 4 of the Khyber Pakhtunkhwa -
~ Service Tribunal Act, 1974 against the |
impugned final order dated 03.02.2020,
which was communicated to ' the
appellant (_jn -10.02.2020 passed by
~respondent No.1 and also against
- impugned. “original  orders  dated
-20.11.2019 and corrigendum  order .

Filedto-day  23.11.2019 = whereby  departmental

appeal dated 18.12.2019 was declined o
by ,imposing' the penalty of reduction
to a lower scale BPS-3 fiom BPS-4
for a périod of three years with -
further dlrectlons that after expiry of
said three years period, the |
appellant shall be restored to his
original pay scale of BPS-4 and be

Qlaced below hlS erstwhlle juniors

ber Pakhtulkhwa
l«g,l‘vm.c Tudbwnal

8'72/@
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promoted to higher posts. during
subsistence of thé period of penalty.
Hence files the instant. Seryice Appeal

within 30 days before this Hon'ble
Tribunal, which is well within time.

Prayer:

- 0n acceptahce of this Service Appeal, the
_impugned finai order dated 03_.02.2020
and impugned original- orders dated
120.11.2019 and corrigendum order dated
23.11.2019 may kindly be set aside by .
restoring the original grade/ scale BPS-4 .
of the appellant w.e.f. 29.11.2019 with
~all arrears/ consequential back benefits
‘and proforma promotion.
Any other relief to whom _ the
appellaht is found entitled dur.i'hg coursé
- of hearing may also ‘b_e,grant_ed. '

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as unld_ér:-

1

That the appellant is working és Sweeper BPS-4 in. the'
establishment of Senior Civil Judge, Bannu before imposition

of the impugned penalty and having 19 years service at his

~credit.

| That the appel_'!é'nt'was proceeded by respondent No.2 for

willful absence for a_period of ‘only three days and

‘accordingly show cause r)oti'c‘ef dated 09.10.2019, 11.10.2019

and show cause notice No.916/ SCJ. dated 11.10.2019 were

. served ubon him to furnish. reply. (Copies of show cause.

notice N0.912/ SCJ Bannu dated 09.10.2019, show cause



| Notice No.916/ SCJ Bannu dated 11.10.2019 and show cause

notice No.919/SCJ Bannu dated - 11.10.2019 attached as
Annex: “A, A/1 and A/2” respectively).

That‘ﬁnal show cause notice ‘dated 25.10.2019 was served

upon the appellént seeking his'reply as to why majO( penalty

of removal from service should not be imposed upon him. -

(-Co'py of show cause notice dated 25.10.2019 is attached as
Annex: “B”). ' ‘

That vide .ordef, dated 14'.1_0.2019, regular inquiry was
dispensed-with, within the meaning of section 5(i)(a) of the

Khyber Pakhtunkhwa (Efficiency ‘and Disciplinary Rules),

'2011. (Copy order dated 14.10.2019 is attached as Annex:
. ucn) ) i ’ '

“That thé appellant s_ubmitted 'hi"s detaiied reply to the show -

cause notice dated 25.10.2019 received on '12.'1‘1.2019 by‘
denying/ fefuting' the allegation of willful absence from duty

with sound reasoning by stating that:

“The appellant belongs to Ahl-e-Tashi and for the |
- performance of religious rituals/ ceremonies '
send his family to Iran. '

That on 09.10.2019 the appellant received -

- information that his family has been detained at.

Pakistan Iran border and the lIranian. border

. forces demanded to call the head of the family

- for their release. The appellant further stated that

he setoff/ left on 10.10.2019 early in the morning

‘to the Iran Pakistan Border to inquire about his

family and returned back to District Bannu on

10.11.2019 and further marked his attendance in

- the establishment of Senior Civil Judge on
12.11.2019”. -~

(Copy of detailed reply dated .14'.1 1.2019 is attached as

: ‘Annex: “D").



That the appellant also submitted an application dated
02.10.2019 for grant of leave due to the reasons as explamed'
in para-5 but the same was arbitrarily turned down without

intimation to the appellant.

It is pertinent to mention that no record of the leave
application dated 02.10.2019 was -provided to the appellant

though specifically requested to provide the same.

(Copy of leave applic_ation along with order dated
07.10:2019 are attached as Annex: “E, F” and copy of
senlorlty list is attached as Annex: “G”).

That the appellant preferred his departmental appeal dated
18.12.2019 against the. impugned original order dated
20.11.2019 and corrigendum order dated 23.11.2019 before
the appellate authority i.e. respondent No.1 which was
dismissed vide order dated 03.02.2020 and the same was
communicated to him on 10.02.2020."

- . (Copies of original impugned order dated 20.11.2019,

corrigendum order -dated 23.11.2019, departmental appeal
‘dated 18.12.2019. and final impugned order dated 03.02.2020

are attached as Annex: “H\I, J and K).

GROUNDS OF APPEAL:

That the appellant being aggrieved from the impugned orders

referred above, prefers the instant Service Appeal on the following

amongs st other grounds for his- remstatement in service with ali

.

‘ consequentlal back benefits/ arrears of pay and proforma promotion.

That the impugned orders of respondents No.1 and 2 are
against the law, facts and available material on record, hence”
not tenable in the eyes of Iaw and also violative of Article 4 of

the’ Constltutlon of Islamic Republlc of Pakistan.

‘That the ‘impugned final order dated 03. 02-2020 is also

violative of the mandatory prowswns of Article: 13 of the

Constltutlon of Pakistan, which staies in essence that no



d)

one should be vexed twice for the same cause, therefore,

the impugned f'inlal order is coraanon-judice, void ab}initio,

~ which is liable to be set aside alone on this ground.

It is pertinent to’ mlen-tion that appellant was not only
reverted from BPS-4 to BPS-3 but it was also held that he
shall be junior than all th'o_se_Who are promoted during the

period of penalty.

That no regular inquiry was conducted by the respondents to
A substantlate the - so-called allegatlon viz-a-viz the W|IIfuI

v‘absence of the appellant for a penod of three days which is a

mandatory requirement of law before imposition of major

penalty upon him.

That the appellant ~categortcally refuted/ denied the so-called

baseless allegations of wiliful absence from duty as he filed an

- application dated 02.10.2019 for grant of leave to re‘spondent

" "No.2 but the same was turned down in a mechanical manner

without intimation to him, therefore, one could not say that the

~ absence from the duty was willful but"dUe to the arbitrary act
of're'spondent No.2. | |

" That the appellant denled the charge of willful absence by
‘submitting hls detailed reply dated 14.11 2019 viz-a-viz the

allegatlons contained in the fmal show cause notice dated

25.10.2019 by annexmg his passport alongwith his wife and

children’ passports |nd|cat|ng the emigration stamps thereon

whloh _suft” ciently vindicated/ proved correct the stance

ad\ra‘nced by the appellant but the same was not'accepted by
~respondents No.1.and 2, therefore, one could not say that the

: ’appellan‘t got himself absehted'vt/illfully from the place‘of duty. N

| (Copies of 'pa'ss'ports of the appellant and-his family' are’

attached as Annex: “L0),



f)

)

)

That since regular inqu_iry was dispensed-with, therefore, no
proper opportunity of proper defence was provided to the

appellant to furnish justification with 'reasoning, hence his

- -defence was materially preju'dice, therefore, the competent

authority as well as the appe'llate authority reached to an |
erroneous conclusmn viz-a-viz the charge of wullful absence

from duty and that too for a penod of three days

That the impugned orders are al_so vio_lative of section 24-A of

General Clauses Act as the authorities failed to pass a

~ ‘'speaking order with reasons.

That no opportunlty of personal hearmg was afforded to the k

'appellant which is a flagrant vrolatlon of Khyber Pakhtunkhwa

Government Servant (E&D) Rules 2011, hence the appellant_‘ |

was condemned unheard

That no statement of 'alle'qation or. charge sheet was-
served upon the appellant before proving him guilty of the

charges which factum is violative ‘of the established principles

-of natural justice.

It is‘ pertine'nt' to :mentioned that the so- -called

| ‘proceedlngs were carned out at the back of appellant whlch is

violative of mandatory provisions of Article 10-A of the'

,Constltutlon of Paklstan. _

~ That additional’ grounds will be ralsed “at the bar with klnd;

permlssmn of this:-Hon’ ble Trlbunal

Keeping in view, what has been stated above, it is,

~ therefore, humbly ‘prayed that the impugned final - order o
- dated 03_.02.'2020' and impugned .original orders dated
©20.11.2019 and corrigendum order dated 23.11.2019 may.



king:l-ly} be set aside by restoring the"'original gr'ade./, scale |
BPS-4 of the 'appellant'w.e.f. 29.11.2019 with all arrears/. |
consequential back benefits and proforma prdmotion.

Any other relief to whom the appellant is found
- entitled during course of‘heéring'may also be granted.-

Aons

- Appellant

Ghilaf Ali

Dated: 22.02.2020 _ o :

- ' Through
O,

© Inayat Ullah Khan =~ -

Advocate High Court
LL. M (U.K)



a

-been concealed from this Hon'ble Tribunal.

-~ BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHA WAR.

S.A.No. /2020

Ghilaf Aliooocoooov....... oot . Appellant
o " Versus | T
District a'ndVSessions Judge_', Bannu & others........ Respbndents B
 AFFIDAVIT

I, Ghilaf Ali son of Mulazim Hussain Sweep_er,.Court of

Senior Civil Judge, Ban'nu R/O House No.500/19, MOhaIIah Hussain

Abad, Inside Havaid Gate, District Bannu do hereby affirm and
declare on oath that the 'cohtents of the application are true and

correct Atol the best of my knowiedge and belief and ndthing'ha's

‘Ll
eponent




BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK PESHAWAR.

S.A.No. /2020

Ghilaf Al oo e e Appellant
- Versus '

District and.Sessions Judgé; Bannu ,&:others'.;- ...... R_ééboridents

ADDRESSES OF THE PARTIES
APPELLANT:

Ghilaf Ali soh of Mulazim Hussain

Sweeper, Court of S-enior.CiviI,Jvudge,‘ Bannu
R/O House No.500/19, Mohallah Hussain Abad,
Inside Havaid Gate, District Bannu

RESPONDENTS:

1)  District and Sessions Judge, Bannu.
2)  Senior Civil Judge, Bannu |

SPena
Appellant

- through
. ~

. . ~Inayat Ullah Khan
~ B ‘Advocate High Court.
o CLLM(U.K) -
Dated: 22.02.2020
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No _‘j‘f’j’g /SC} Bannu,

From
B The Senior: C1v11 ]udge
‘Bannu.. A
- To i \ .
Ghilaf Ali * )
- Sweeper -

Senior Civil ]udgu, annu'.

i

Subject: - SHOW CAUSE NOTICE

- Memo,

; h ~As per report of Civil Nazir, ‘Semor Civil Judge Bfmnu dated:
P . - 09.10.2019 that you are. falled to pelform duty for’ last three" days Your
1 this act amounts to necrh;,encu and misconduct on your behali
“Therefore; you are directed to explam your posmon as to why
dlsc1plmary d(,hun under the Khyber Pakhtunkhwa Government Se1 vants ‘
: (Efi‘lclencv and Dtsmplm:) Rul es, 2011 should not be taken agamst you.
i Your reply in this regard should Ieach this office within three davs fallmo
: e
which it will be presumed that souhdve, no[hmg inyvour defense.

/
! (.
{,5
i ATTESTED
L -
L& F?ﬁﬂ?ﬂ
COW: £ig Age
i '
R 5 | C e e - s “"07‘(5_‘)“6/ e e
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N DISTRI(T JUDICIARY KHYBER PAKHTUNKHWA
i3 '71' , OFFICL OF THE SENIOR CIVIL JUDGE, BANNU

OFF: 0928~ 3707195
—
& TAX: 09289270195

B scjbannu@gmail.com .-

- NO.. 4/ ﬂf /SCJ " DATED AT BANNU THE /7'/_ __‘/10/»2_01'9 |

——f v e

To, -
Mr.Ghelaf Ali,
Sweeper to 5CJ, Bannu.

Subject:  SHOW CAUSE NOTICE

- Memo, frag

B e R

!{ :% The Civil Nazir has reported that today on 11.10. 2019
: _ * you are found absent without prior permission from the authority.
1 Your this act displays negligence and amounts to mlsconduct on your -
- “behalf. | |

Therefore, you are directed to explain your ‘position as to -

- why discip! mdry cl(_ll()l”l undu the Khyber Pakhlunkhwa Governmenti-h_i -
Servants (Efficiency and Dlsuphm) Rules, 2011 should not be taken - '
- against y(_)il. Your reply in this regard should reach’ “this office within

three days failing which it will be presumed that you have nothmg in

- your defense. ..

(Abdul QayA
Septot/Civi
Banni

et | | w5 Ag,;fg;g
) &OWQ‘?&W&H RApar
; weriQo:, 80w
'ﬁs%ﬂﬁ“

T


mailto:scjbiinnu@gmsiil.com

Pagelof2
¥} & . : » . . ,~
No. »ﬁz Zré / SCJ " DATED AT BANNU THE' gf) /10/2019.-:

. Ce . .
' A"\h»c:!fw-e @v

FINAL SHOW CAUSE NOTICE

AR ABDUL QAYYUM SIDDIQI, Senior Civil Judge, Bannu, Competent |
authorlty ~ within” the contemplatlon of Khyber Pakhtunkhwa Government '
Servants (Efﬁc1ency and Dlsclphne) Rules, 2011, do hereby serve you, Mr.Ghelaf

Ah  Sweeper as follows -

NOR Whereas Civil Nazir of thlS court complamed that you were found absent N
from “your duty. w1thout any 1eave/perm1351on The undersxgned sought ‘

explanation from you vide letter No. 912, dated 09.10.2019, but your reply

was not received.’ Slmllarly, another explanations was sought by the .

undersigned - vide letter. No. 916, dated 11.10.2019 & No:918,
dated 11.10.2019; , replies of your explananon not received bnt you did not
bother for appearance personally nor present for duty since 09.10. ?.019

. That you have absented yourself since 09 10.2019 without any intimation
and apphcatlon ' ' ' A

(). - Your' this act/ ‘omission amounts o miseonduct, negligence and’

‘ .1nefﬁ01ency

(v). 'Ihat your p_revious' r’écord with 'regar‘d to your performance is not

£

satisfactory. |
; : N AND WHEREAS I am satlsﬁed that you have committed the following
: " acts whlch are amenable under rule 3 (b) & (d) of Khyber Pakhtunkhwa
', G0vernment Seryants (Efﬁ(:lency & Dlsc1phne) Rules, 2011

a) Guﬂty of mlsconduct

X - b) Gullty of absentmg h1mself from duty w1thout p_rior approval of leave.

v o AND WHEREAS you have also been found hab1tua1 transgressor of

e

di:eétw es of the supenors and do not obse1 ve code of conduct.

—

CITeing Agency
e ety Barou

o




"AND WHEREAS sufﬁment matel ial i is avallable on record to prove the‘ : @ :
rther 1nqu1ry w1th1n the. contemplatlon of Rule 5 & - o

fficiency & Dlsc1phne) Rules, .

i allegatlon above therefore fu

rvants-(E

7 ot Khyber Pakhtunkhwa Government Se

201 1, 1b1d is hereby dlspensed mth

view of the said rules above \

competent autbonty in

. THEREFORE 1,
of removal from

e upon you ma]or penalty

—_

fatively declde to. impost
ncy &

'_ hereby tent
{ Khyber Pakhtunkhwa Gove rnment Servants (Efﬁc1e

. service under rule 4 ©
D1sc1phne) Rules, 201 1

IT IS THEREFORE requn'ed of
ove may not be 1mposed

why major

you to show cause a$ to

upon you and- you are

penalty ‘within the sald rules ab
of personal hearing if you sO de51re in whlch respect you are S ..
. . l

~ givenan opportumty

- also dlrected to mt1mate thlS cour-t
to the final show cause notice'withi_n- '

U shail submlt your reply
wh1ch it shall be presumed

ﬁfteen(1 5) days failing that you have no defense o

shall be proceeded agalnst €]

- offer and you

R

Dated: 24102019 * 4 - ~Sen |

el 1

Copying A
LQ"S{SOurQQ g‘:n -

W,

3
it
A
L
-3




_ , IN THE COURT OF ABDUL OAYYUM SIDDIOI .
; ' _ o SENIOR CIV-ILJUDGE’*‘BAN’NU L T
a : — A
 DRDER#5 -~ | .‘ S R
& k10 2019 ~ ~ e |
""" 4 ' Mr Ghelaf Ah Sweeper not present T o S T

nC'Ou.&P :2'); )

The offi01al was summoned but he could not appear As per B i
reports of the Process Server the ofﬁ01al was not found in hlS house |

Since the ofﬁmal has Wlllfull)r absented from hlS dutles without .
proper leave apphcation whrch amounts to misconductl mefﬁcrency and ‘
negligence on his part He falled to appear , submit reply and explain his
position. Thus has rendered himself to Departmental Inquiry under

: Khyber Pakhtunkhwa Efficiency and Disciplinary (E & D) Rules, 201 1.
Since the official has failed.to appear and subrnif repl; meaning

thereby he has nothing to say in his defense. Therefore, is proceeded

against exparte.
As per record willful absence and unauthorized leave on part of -

‘the official namely Ghelaf Ali, Sweeper is proved

~ Therefore the inquiry is dispensed with within the meaning of
section 5 (i) (a) of the rules ibid. Final show cause notice be issued to"the

' official that why he not be removed from the services, on the charges of

willful absence from duties and unauthorized leave. The accused ofﬁciai

direction to join official duty and explain the absence alongwith
intimation of imposition of major penalty of removal from service be

ATTESTED‘ |
13 F 3 L»Zﬂ V !

s leapying Pgs)r‘c\j
Lowar Couri Ban: M;




‘ ; . . A% ». LA ,~. ,.‘;; N
cont: order 5, dated 24.10.2019: R SIS

7
f the Ofﬁcml named above and through

One r 434 - —\vq b3

' issued«ori -the home address 0
- A A el b
e report ‘be subtm

scheduled Newspapers, serV1c

ted to thlS ofﬁce on

nof

t ﬁle on completlo

‘ .COmpletion of 15 days. | Ofﬁce is dlrected 0 subrm

15 days and[ publicauop. 2
ORDER # 6
14.11.2019
: Accused / ofﬁmal Mr.Ghela
se Notice. The sa ame 18 placed on

Final Show Cau
para 6 of his 1€

ply has taken the pled that he

2019.
ation of delinquent

subm1tted reply t0 ‘the
file. The accused/ official in
had submitted an apphcatwn fo
Thefefore, t0
al dated 02. 10.2

Division, Bann

personal hearing o1 18.11.2019.

rleave on 02.10.

ame, the applic
permtendent of

019 be requisitioned through Su

u for 18.11 2019.

peruse the 8

perusal and

offick:
To come up for

Sessions

| 13Fe 3 e

#CCh
. Lower é‘ g Ageney
ourt Baani,
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Cugiarration No. Y 6 - - gvovgry‘é‘gu?w
5. Date of Praseiiation of Application_ B ol '
3- ;ﬁate sf Receipt of the fite {30 U
4. Cate of Preparation of copy /R 3= B3
§- Date of Dilevery of copy 13—
- no: of copies [ words, -
7- Ordinary Fee / 1
8. Urgent Fee .
e. fTntat Fee - .
faeamaanra of Capvisl ... M o




- ‘ TheLearnedSemoer:lJudge
- Bannu. e

SUBJECT:  EX. PAKISTAN LEAVE

Respected sir,

I

It is very respectfully submitted.that I'am..going to visit

sacred places in Islamic Republic of Iran and Irag. Therefore, it is requested. '

Fhat | may. kindly ibe granted Ex-Pakistan leave according to Iay\l/ w.e.f.
05/10/2019 till 24/11/2019 (both days inclusive) and obliged. (‘Necéssa‘r;r
‘documents are att;ached please). |

Thanking you sir

Dated: 02/10/2019 , ‘
Your’s obediently,

/)/iﬂ(f’l"’ G ”“’U/” Loy ' GHILAF ALI

= Sweeper, CIVll Establlshment
.o C—/ ///u/w ,

Pio% obu,ope.el

1
-

4
3

i

,‘“"L' OFFICE OF THE SENIOR CIVIL JUDGE, BANNU

/SCJ]  DATED AT BANNU THE =2 /10/2019

Forwarded to Hon’ble the District & Sess‘io_ns‘ Judge,

Bannu, please.

ATTEST
2%FEB 2020

Copying A
Lo enc
. .,"‘"l‘_':" .o L Lﬁwe’ Couﬂ’.g Ban::u
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\k DISTRICT JUI)ICIARY KHYBER PARHTUNKHWA.

s
kN
¥

T

ST ns Dated: 02 //o _/2019
OFFICE ORDER - TR SO
This is an application flled by one Ghelaf Ah(Sweeper ) forf.-}g—’ '
EX; Pakistan Leave to visit sacred places of Iran and haq Although the apphcant DR

has eamed leave lymg in hls credit, however it is-to be noted that the Hon ble fl'. o

Peshawar High Court, Peshawar has circulated a pollcy for performance of

Umrah, Hajj and Tabhgh vide letter No.17501-70/SDJ/HR&W/Admn,
dated 07.08.2019. As per policy of the Hon'ble Peshawar High Court, Peshawar

the judicial officers/ officials of the district Judiciary intendihg"to avail

" Iix: Pakistan leave shall apply for NOC to respective appointing authorities at

/ OFFICE Or THE DISTRICT & SESS[ONs JUDGE, BANI\ W

B SRR P

BT -2

least 06 months before the anticipated date. Similarly, the judicial officer/ official

once performed Hajj or Umrah shall not ordinarily apply for such leave before

expiry of 05 years. :

The applicant intends to visit sacred places in Iran and Iraq. Therefore, on

the analogy of policy of Hon'ble Peshawar High Court, Peshawar, he should

have applied for NOC at least 06 months before the availing date. Moreover the
applicant has already availed Ex: Pakistan leave w.e.f. 04.11.2016 to 18.12.2016 for

visiting the sacred places and the period of 05 years has not lapsed.

It is, further observed that there are almost 08 sweepers in the .

" Sessions Division. Therefore the leave sought by the applicant would definitely

affect the performance of cleanliness at the Judicial Complex, Bannu.
}

In'light of above observations, the application filed by Mr.Ghelaf
Ali, Sweeper is rejected. ,
(MUNAWAR KHAN)
District & Sessions Judge

Bannu
ENDST No. ZL' ? ( / D & SJ BANNU DATED AT BANNU THE & ;Z 11012019 -

Copy forwarded to:-

i. Official concerned.

2. Office Copy. ' o ‘
; nf,
| ATTESTED (MUNA "%AR KHAN)

District & Sessions Judge

T 028 Bannu

Cepying Agen-
.Louer Co%nsg E‘-’nan):-a u
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St . 4 COMMON SENIO;RITY LIST FOR THE PURPOSE OF PROMOTION TO THE POST OF DAFTARI & RECORD LIFTER AMONGST THE HOLDERS OF THE POST OF Naib

- % s S ' Qasid, Chowkidar, Sweeper. Chowkidar-cum-Mali, Mali and Water Carrier etc on the basis of date of appointment and qualification of middle standard examination. as it
R S 1 . &
% ) : stood on 03.02.2020
i e g e - ) o L - OIS . '|Date of Passing .
o 5-# - | Nameof-@fficiak- -~ wralFather Name Designation Joining Date Qualification | Date of Birth Remarks Signature

Matric

. . ~

e L . . ) Vide order No. 03 dated 03.02 2020 by .
. : } the under signed, the office orders of SCJ :

S . i - - . ‘ dated 20 11.201¢ and 23.11 2019 are only - )
o ’ . ' S modified to the extent that the accused JLA’L‘
I P e ) : ' official s redusged to a lower scale of BPS-
L ) ' ) . N 03 from BPS-04 for a period of three years

. A . L . . from the date of the office order No. 1104
1 |[Ghelaf Ali- - L Mulgzlm Hussain Sweeper 29.10.2001 Middle 24.04.1982 At 23.11.2015 of the learned Senior Civil
a . ) = . . * |Judge, Bannu After expiry of said three

v < ’ . . . years' period, he shall be restored to his

- : : : ’ original pay scale of BPS-04 and be

placed below his erstwhile juniors e
promoted to higher posts durng '
subsistence of the period of penalty.

s |

2 |Muhammad Skarif Knan  *Gul Janan Naib Qasid | 07.11.2003 Matric 01.11.1981 2012 .
P o : ‘ : _ . Unler
3 {Muhammad Jamil . .. - - |JananKhan | Chowkidar 24.02.2008 D.Com 01.10.1976 1983 - : o 70/{14 ;
| . p
‘ 4 |Raullah, - Mir Qad Ayaz Chowkidar | 17.01.2007 Matric 14.08.1969 1988
Y .
. § |Wajid Ullah Khan Muhammad Riaz Khan Chowkidar 01.02.2008 Matric 22.04.1982 2012 S ; 2 Z .
h .
6 |Amjid Al Umar Ayaz | Naib Qasid 13.09.2008 Middle 05.03.1990 \ . UMWSI t
) - ' e |
— (\ 7

Mumtaz Khan Abdur Rahman Sweeper 18.07.2009 BA 20.04.1916 1990 , W
- ‘ ' > \)\M )
Atautlah Khan Gul Sahib Khan Chowkidar 18.07.2009 F.A 09.02.1978 1995 W .;:;XQZ»\r

— - N -
v CopyinG sgency| 9 |QadarNiaz Noor Ayaz Naib Qasid 18.07.2009 M.A 03.10.1979 1995 &@ X bng

ower Caurts Banihe . . ) - w1
10 |Noor-ulAmin - [UmerKhan Naib Qasid | 28.05.2010 | M.Sc/B.Ed/CT | 01.03.198) 1997 N%_ o N
' - . ‘ pieeske
11 |zahid UNahKnas ~ |Muhammad Akbar | NaibQasid }' 28.10.2010 M.A 01.03.1976 1991 ' ( L,‘ J/
- | . \
\ 12 jSheeba Sultana <1Mir Khajan Naib Qasid 28.10.2010 Matric 03.06.1981 1999 '
+ - ot § ions Judae
Oistict & Ses8

tysmradnil,



™Y

Ry — . :
o . o X o Y Dat i .
. 4 K 2.4 |Name of Official " |Father Name ~* 1 Designation Joining Date | Qualification | Date of Birth & eﬁ:ii?:su-lg o Remarks Signature
» . : . 5 .
R 13 |Inant Ullah Khan Sharii Ullah Khan Naib Qasid 28.10.2010 Matric 12.04.1983 2008 ey I
B . N M LPredp—
14 INaseer Ullah Khan " IGul'Rais Khan | Naib Qasid 28.10.2010 M.A 08.09.1985 2001 - -
) . N : - - qp—\
15 . [Kashif Khan Muhammad Riaz Khan | Nab Qasid | 28.10.2010 M.A 04.04.1991 2007 g M U p 77' ........... =
. ‘ o . --. 2
: |- _ Undes P M)
16 ' [Razaq Nawaz Syed Rasool Khan - Mali 12.05.2011 M.A/B.Ed 21.02.1985 2001
. - " )
i 17 |Arab Khan . "|Ayub Khan Chowkidar 30.01.2012 F.A 02.04.1974 1990 A2 /A_._‘
e - 18 [Hafiz Zafar Ali Khan Zarwali Khan Chowkidar 30.01.2012 M.A 04.04.1975 1894 B
-5 .
ﬂ;lQ -[Muhammad Inam Khan Hamayun Khan Naib Qasid 01.04.2013 Matric 30.03.1994 2011 ; :
: [ ] | &= Under Protech
- B D . '
i r'20 |Naik Sabil Khan Umar Gul Sweeper _- 25.07.2013 F.A 06.04.1989 2005 S é
o - - ra0
AT 21 |Sami Ullsh Khan Jahangir Khan Naib Qasid 28.02.2014 B.A 10.09.1994 2010 . W
’ ‘. -~ - : -
P v . . .
= . 22- |Inam Ullah Khan . |[Muhammad Riaz Khan Sweeper 09.03.2017 F.A 13.03.1992 2010 \
s .' NG -
- L/ Dated: 2 2—_/02/2020
Copies toi-
: All concerned.
Note:
If any Official has got any object regarding his seniority, he can file a representation within a month to the
District & Session Judge Bannu, otherwise the list would be considered as final and correct.
e
TT .- District & Sessions Judge,
A ESTL &%}C‘ -2 %‘; Fs: fs@‘
. !‘%ﬁ*‘gﬂ & ¥ SLEREDY
iy - Aol :
24 FEB B4
‘\ _ Copying Agency '
fApsger Gourts Bannu . - .



DISTRICT JUDICIARY KHYBER PAKHTUNKHWA SO
OFFICE OF THE SENIOR CIVIL JUDGE, BANNU /- :

— ~GFF: 0938- 9270195 i
R FAx: 0928-92‘70195 '

4 scjbannu@gmall com” |, o

/495 7
Dated X /1112019

EFICE ORDER -

_(_)______________—

& Whereas Mr.GhelafAli, Sweeper was proceeded against under.

the Khyber Pakhtunkhwa Govt: Servants (Efficiency and stcrplme) Rules :

2011 for negligence with regard to willful absence from duties.

And whereas, " Final Show Cause Notice was. 1ssuec* to
Mr.Ghelaf Ali, Sweeper of this establishment (P.N. 00175415) bea#,rmg |
No0.976, dated 25.10. 2019 the charges/allegations is proved on record and

5 2 (b S ey
S G

i e e At e ST R

so he is held guilty of negligence and liable to punishment under the rules

ibid. 1
Now, therefore, I, Abdul Qayyum Siddiqi, Seﬁior"Civil 'J1t1dge,

Bannu, as competent authority impose on the accused / ofﬁmal the major

penalty of reduction to a lower pay scale (two times) BPS-02 under rule

4(1)(b)(i) of Khyber Pakhtunkhwa Efﬁ01ency and D1s<:1plmary (E & D)

Rules, 2011.
Sq/ —
(Abdul Qayyum Siddiqi)
Senior Civil Judge
_ . Bannu" R
yego | 95
Endst: No. /SCJ Dated At Bannu the /11/ 2019

Copy forwarded for iﬁformation to:

1. The Hon'ble District and Sessions Judge, Bannu.
2. The District Accounts Officer, Bannu.
3. The official concerned.

4. Office copy. ATTESTEB

N

L,Q‘)Y‘ b l{gﬂ‘“? “
!—-O\hk ( et



mailto:scjbannu@ginail.cdm

. i ' OFFICE OF THE SENIOR CIVIL JUDGE, BANNU

. ‘._;: - "A" * g %‘;‘* X %a: :_ . . 2 . ¢
.‘\\\\\e Vure | [ g— "OFF. 09289270133
w3 |, ! FAX:0928-9270195
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OFFICE ORDER -

Line 3 of para 3° of tms offlce order No 1689'..
dated 20 11.2019 is hereby amended up - ‘to the extent that penalty of

reduction to a lower pay scale (two times) BPS-02 be read as penalty of -
reduction to a lower pay scale BPS-03.

Bannu '

/ SC] ‘Dated At Bannu the 2 ; / 11 / 2019

Covy forwarded for mformatlon to:

4 ~ of
Endst: No. / 0>

. The Hon'’ble D:istrict and Sessions Judge, Bannu.
. The District Accounts Officer, Bannu.

1
2
3. The official concerned.
4

. Office copy.

E

. 2
4 s RIS ol Y4 8 W
T .. Day. of Prosentation of Application 5 (s

; /] 373 T
E 3. Date of Recaipt of the file

. 2

. 4. Date of Preparation of copy. /13- * /)"?’0
‘ 5. Date of Ditevery of copy P2 Reatbain

e‘ _ - No: of copies / words 3 '

7- Ordinary Fee _ , 7/ —

8. Urgent Fee L
- Total Fee —

’I!J~$tg;tatut_e of Copyist_ <':A-—D




/ .
e

/7 el
0% P e )’
L/ | !

0}6))Jw//(!//d'6-'d)/‘_//l4) i l
' k_}U) 9(#‘

_ ;u;/o’é/(/'j S So__, |

c//, /ru/uwd 2 fd'o»u, ,,ﬁ_
(//"0/4')(“/
(//‘//:cﬁ(jé (/f‘oo‘/ /Uﬂ N
' d”"') 3(/"//((4 4'(/"-'//' - f
£‘U"0’u’/) J“"”d"u’dw-g %ﬂ

/
% /////J/ @J,O/‘,-wdpo4 ;7

L
/// O, S
/‘//“0-9/
J QJ""/)/ 4-/0,,/ Py

U(m’ ,,”:..ll
; . §A °/9'//
t / |
/’ Ve Z//c/(’d'ow A ATTESTED [
g A
= )7, -
/‘(/" « 4 (/00/ by ) (/'l- Lc&o.?ry Agean:gnu
. . 6-9&
/9 ..3—‘ T ‘
! L’
V//)"/U‘a
- "7’/00 A S
e N
Mol-5891659—

—




j{\mwwi( © @

'THE COURT OF MUNAWAR KHAN

" DISTRICT & SESSIONS JUDGE BANNU =~ .

Deiqartlneﬁfal Appeal No. 01 0f2019
Ghelaf Ali, Sweeper, Senior Civil Judge, Bannu...... Appellant

.. Versus

- The Senior Civil-Judge, Bannu / Competent Authority-..... Respondent

ORDER-03
03.02.2020.

|

01)7[2

,-//.

]
¥ ”~ Fry i A
copying Agendy
L awCr Gt G

Y

Present:

The appellant, namely, Ghelaf Ali, Sweeper, in person;
¥ ¥ %

1. The - applicant Ghelaf Ali, Sweeper, has submitted  this
application with ‘the Heading of mercy upon him and giving him agéin
Scale-4 in the service of this establishment,

2. Brief f;ac.ts ot the case éf applicant are that he was prbc‘eeded
against under the Khyber Pakhtunkhwa Government Servants
(Efﬁcieney & Discipline) Rules, 2011 by the learned Senior Civil
Judge, Bannu / Competent Authority for his having ‘been gui‘lty of

habitually absenting himself from duty without prior approval of leave

.e. Clause (d) of Rule-3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency &’biscipline) Rules, 2011.

3. Complaint was made to the learned Senior Civil J udge, Bannu /
Competent Authority by the C ivil Nazir on 09.10._‘2019 that the
accused official Ghelaf Ali was absent from his duty 'vlvithmuz brio_r
iﬁforma_tion or approval of leave for the last three days, upon which,

Show Cause l‘ilotice No. 912/8CJ, Bannu dated 09.10.2019 was issued

/

/] Departmental Appeal No. 01 of 2019

(Ghelaf Ali, Sweeper)
Page 1 of 5
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to him as to why“he shall not* beiproceeded agamst under the E& -D
Rules, 70]1 He was asked to submit reply within thlce ddy% Tl

Process Selver némely Sami Ullah visited his house / home for
service, but he was not found, therefore, he returned the notice un-
slerved with hié i'ef)ox't dated 12.10.2019. Another ,coxﬁplaint‘regar,ding
absence from'du’ty of the ’applicaﬁ? on 10.16.2019 was submitted to |
the leamed Senior Civil Judge, Bannu / Competent Authority by the
Civil Nazir on 11.10.2019. The learned Senior Civil Jucige, Bannu /

Authority issued a second Show Cause Notice N0.916/,SCJ dated

11.10.2019 to h1m and he was asked to subm1t reply within three days.
"The said notice was also returned with a report dated 12.10.2019 of

'Sami Ullah, Process Server, that he was not present in his house. A

third complaint was made to the learned Senior Civil Jﬁdgé, Bannu /
Authority by the Civil Nazir regarding his absence frcm duty on

11.10.2019. So, a third show cause notice No.919 dated 11.10.2019

“was issued to the applicant. The applicant failed to submit reply or to

appear before the authority, therefore, vide order dated 24.10.2019,
inquiry against him was dispensed with within the meaning of

Rule-5(a) of  the Khyber Pakhtunkhwa deemment Servants

_(Efﬁciency & Discipline) Rules, 2011. Final Show Cause Notice

No6.976/SCJ dated 25.10.2019 was issued to him through publication
in the newspaper daily “Pakista:’ dalcd 01.11.20 1'9.£»’l“he said Show
Cause Notice was duly published also in the newspaper (which is

available on the record).

Departmental Appeal No. 01 of 2019
(Ghelaf Ali, Sweeper)
~Page2of§
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4.; At last the apphcant appeared and submltted reply to the ﬁnal

show cause notlce on 14 11; 2019 takmg in the same a very strange

‘and false defence that his wife and children were hostage at Pak-Iran

“border and the Iranian Forces were asking them to':produce’their‘

guardian / husband. That he received the information on 09.10.2019

and on 10.10.2019, he left the couniry in the state of 'emergeney. In

“support of sucli contention, he has annexed copies of his passport and

the passports of his fami]y members. According to these passports, the

applicant; his wife, children and mother together have feft the country

on. one and the same. date i.e. 10.10.2019. Meariiﬁg.thereby that the

applicant without prior permission and approval of leave has left the
country which is nothing but 1niseonduct on his part.

5. The learﬁed Senior Civil 'Judge, Bannu / Competent 'Ahthority,
taking into consideration the above noted fae-ts,-and p"rev‘ious record of

the accused official, held him guilty of vt/illfui absence from duty and

'vide office order No.1089 dated 20.11.2019 and amended office order
‘N¢.1104 dated V23f1 1?2019, imposed upon him madjor pe‘halty of
reduction to a lowe_r pay sc‘ale'ofBPS-3 from BPS-4.

6. The a[::)plilcant‘ilnstead of filing De‘pﬂart'mental Appeall tln'der
VRule- 17 of the Khyber 'lsakhtunkh\‘va Government Servaht‘sr

_ D (Efﬁcieney & Discipline) Rules, 201 1, has submitted this application
Copying Agenrcy B
L.Gourts Bann

in which no ground / point has been raised. However, in the mterest of
justice and taking into consideration the nature of job of the applicant,‘

his application is converted into a Departmental Appeal.-

-

- Departmental Appeal No. 01 of 2019

(Ghelaf Ali, Sweeper)
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7. | The ‘re'cl)i'd from the 'ofﬁ'ee of learned S'eiaior -Cil/il Judge, B‘annul
/ 'Compelent Au‘;hol'ity requisitll)ne'd and perusedl The acc.néed ofﬁbial
was also pel'senally heard.“ |
8. it :was tjoundithlat theaccqsed official sublnltt.ed.li'applic‘ation'for
léx-?akiét‘an l;eave, which application was rej'ected by this office on .
07.10.2019 and order df rejection of Ex-Pakistan leaVe application
was conlmnnlcated to him, but he unauthorizedly left.the country and
A_ab'sented himself frorn duty wiltfully. | N
9. The 'grounds taken by him in' the reply. to ﬁnal show cause
notice were nqt mentioned in his application for Ex-Pakistan Leave. ‘
He, in tne,reply to the final show cause notice, has taken / raised false .
plea which was fa151ﬁed by the copies of passpOI ts of hlS family and
.‘of his own, whichi shows that he and his family departed on

| 10.1'0.2(_)19‘ together. -

'10.  Previous service record of the Qfﬁcial i.s also’dn-clean.l He has
many times been lawarded minorfnenalties, warnings-nave been .issued

- to him by the Competent Aulhqrity and this time, lhe, _'despite rejecﬁon

| of" his Ex-P:akiétan Leave application,‘ willfully & deliberately

Qsented himself from duty whieh Is gross miscondUct on his part,

?The learned Senior Civil Judge, Bannu / Competent Auth0r1ty has

QLA

aheady taken a very lenient view in imposmg penalty on the "accusecl
official. 1he accu3ed otﬁmal was mable to raise any legal procedural
or factual objectmn / ground in the Office Order No.1089 dated

-20.1 1.20_19 and Office Order No,l 104 dated 23.11.2019. This office

Departmental Appeal No. 01 of 2019
(Ghelaf Ali,'Sweeper)
A , Page 4 of §



also see no ground in this Departmental Appeal for interi?erenpe n th'e'
above notcd c‘,:fﬁ'ce"ofders' of ihié‘C”cl)tripetent; Authority. -
11.  The o'f.\ﬁce order's."'da',;éd 20.11.2019 and 23.11.2019 are only

modlﬁed to the extent that the accused ofﬁc1al is reduced to a lower

scale of BPS:3 from BPS-4 for a period of three (03) years from the

date of the office order No.1+04 dated 23.11.2019 of the learned
Senior CiQillJudge, Bannu. lAfter expiry ,;)f said.three"'-years’ period,l he
shall be restfpred to his 01‘iginél “pay scale of lBPS-4 and be pllaced.
bélow his Ee‘rst;«vhile 'juniors promoted to higher -posts during
subsistence oéf the pl:riod of pénalty.

12.  Instant file be kept in English Record.

Announced
- 03.02.2020 !
MUNAWAR KHAN
.j District & Sessions Judge
Bannu
No. Uo ¥~ Il /D&SJ  Dated Bannu, thea’f—ﬁ%ebruary, 2020

- Copy forwarded for information to:
‘ o

The Senior Civil Judge, Bannu /.Competent Authority.
‘The District Accounts Officer, Bannu.
. The official concerned. ' .
Office copy. : ' Aﬁ:"”ﬁ”"‘
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BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL, PESHAWAR

f,f!j - SERVICE APPEAL NO.1204/ 2020
Ghilaf Ali ......... Vs ......District & Sessions Judge, Bannu & others.
- INDEX
. Déscription of Documents . “Annexure Pages
- Reply on behalf of Respondents No. 1 & 2 - 1-4
2. , Affidavit . 5
3. Copy of Appointment Order dated 29.10.2001 A" 6
4 Copy show cause notices dated 09.10.2019, o s s s
dated 11.10.2019 & 11.10.2019 B% "B-1%,"B-2 79
5. Copy of Final Show Cause Notice dated e ' 10411
25.10.2019
6. Copy of order dated 24.10.2019 - “D” 12-13
7. Copy of reply of appellant dated 14.11.2019 “E” 14-15
8. Copy of leave application dated 02.10.2019
alongwith order dated 07.10.2019 & copy of “Fr,"G","H” 16-18
__seniority list on 03.02.2020 '
9. Copy of order dated 20.11.2019, corrigendum g
order dated 23.11.2019, Departmental Appeal “17, 1", “K” " L.” 19-26
dated 18.12.2019 & Final order dated 03.02.2020 |-
10. | Copy of complaint reports of Civil Nazir dated “M”, “M-1”, 7.9
09.10.2019, 10.10.2019 & 11.10.2019 “M-2" _
11. Copy of 3 Service Notices served through “N”, “N-17, “N-2" 30-32
process server concerned
12. Copy of order sheets No. 1 to 4 dated "y 33
09.10.2019, 10.10.2019, 11.10.2019 & 18.10.2019 ,
13. ‘ Copy of publication of notice through s 34
newspaper in “Daily Pakistan” dated 01.11.2019 ‘ p
14. | Copy of policy for performance of Umrah, Hajj
and Tableegh of Hon’ble Peshawar High Court, "y a5
Peshawar vide letter No. 17501-
70/SDJ/HR&W/Admn, dated 07.08.2019
15. Authority letter i : 36

' SUPERINTENDENT
District & Sessions Judge
" Bannu



= L
BEFORE THE SERVICE TR

(p  Pagelof5

IBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No0.1204 of 2020

Ghilaf Ali S/ 0 Mulazim Hussain,

Sweeper, Court of Senior Civil Judge, Bannu
R/ o0 House No. 500/19, Mohéllah Hussain Abad,
Inside Havaid Gate, District Bannu.

VERSUS

-....Appellant/Petitioner

District & Sessions Judge, Bannu.

Senior Civil Judge, Bannu. .....Respondents

Reply on behalf of Respondents No.1 & 2.

‘ Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

[S=Y

. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to this Hon’able Tribunal with clean hands.
4. That the appellant has got no cause of action. .
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant hasl concealed the material facts from Honorable

Tribunal.

Facts:-

1. Para No.l. pertains to record(Copy of appointment order is annexed as

Annex: “A”).-

N

Para No.2 pertains to record which shows that fair procedure was followed
against the appellant(Copy of show cause notice dated 09.10.2019, show
cause notice dated 11.10.2019 & show cause notice dated 11.10.2019 are

annexed as Annex: “B”, “B-1” & “B-2" respectively).

w

Péra 'No.3 pertains to record(Copy of Final Show Cause Notice
dated 25.10.2019 is annexed as Annex: “C”). ‘ | ‘

. Para No.4 pertains to record(Copy of order dated 24.10.2019 is annexed as
Annex: “D").

M~

o

Para No. 5 is incorrect for the reason thét the appellant willfully absented

himself from his duties but when disciplinary proceedings were' ihitiated

-
2
. 2
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‘against him, he tggﬁ-}'rshélter by takmg defense plea which was
afterthought(Copy of reply dated 14.11.2019 is annexed as Annex: "“E").

6. Para No.6 pertains to record (Copy of leave application alongwith order -
dated 07.10.2019 are annexed as Annex: “F”, “G” and copy of seniority list is |
annexed as Annex; “H"). .

7. Para No. 7 pertains to record (éopy of order dated 20.11.2019, corrigendum
order dated 23.11.2019, Departmental Appeal dated 18.12.2019 and final
order dated 03.02.2020 are annexed as Annex: “I”, “J”, “K” & L

respectively).

GROUNDS:-

a. Para No. a is incorrect. Orders passed by the authority were lawful and
legal.

b. Para No. b is incorrect and the appellant is misinterpreting the law.

¢. Para No. ¢ is incorrect for the reason that the appellant’s act was quiet, clear
and proved on record. Brief facts of the case are that as per complaint by
Civil Nazir, the accused/ appellant was absent on 09.10.2019 without prior
permission from the competent authority. The notice was also served
through his home address, however neither appellant was present nor any
person was ready for his identification. Similarly, as per second and third
complaints of Civil Nazir, show cause notices were issued to the appellant,
but no reply of accused/ appellant received (Copies of Complaint Reports
of Civil Nazir datéd 09.10.2019 , 10.10.2019 & 11.10.2019 are annexed as
“M”, “M-17, “M-2" respectively) . The same notices were also served by
process server concerned through his home address (Copies of service of
notice through process server are annexed as Annex: “N”, “N-1” & “N-27).
When the reply of the show causes notices were not submitted by the
accused/ appellant thén vide order dated 24.10.2019, due to absence of
accused/ appellant, the regular ihquiry was dispensed with under section
5(i)(a) of the rules ibid and thus Final show cause notice was issued against
the accused appellant. Thereafter publication in the daily newspaper -
“Pakistan” dated 01.11.2019 was also issued for the attendance of the
accused/ appellant. The accused/ appellant attended the office with

submission of the reply of the final show cause notice. In para No.5 of his
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reply he has admitted that he had left Pakistan on 10.10.2019 which is
evident and proved on record that he was in knowledge of rejection of his
application. The plea taken by the accused/ appellant is not satisfactory
because he had not annexed any record wherein it can be proved that he
was gone to sacred places at Iran and Iraq as part of his Shia custom sect.
He had also not disclosed the name of alleged sacred places. Willful absence
of the accused / appellant himself has been admitted by the accused/
appellant in his reply. Therefore, the accused/ appellant proved himself
habitual absentee from the duty without prior approval of leave and his
negligence is proved on record i-n discharging of his duties.( Copies of -
order sheets # 1 to 4 dated 09.10.2019 , 10.10.2019, 11.10.2019 and 18.10.2019
are annexed as Annex:”O”, Copies of show cause notice dated 09.10.2019,
show cause notice dated 11.10.2019 & show cause notice dated 11.10.2019
are already attached with Para No.2 as Annex: “B”, “B-1” & “B-2”
respectively , Copy of Final Show Cause Notice dated 25.10.2019 is élready
attached with Para No.3 as Annex: “C” and Copy of order dated 24.10.2019
_is already attached with Para No.4 as Annex: “D” and copy of publication of
notice through newspaper in “Daily Pakistan” dated 01.11.2019 is annexed
as Annex: “P”).

. Para No.d is also incorrect. Appellant admitted his absence from duty but
took a shelter under the defense rafsed by him in the belated
stage/application. The same has already been mentioned in Para No.5. _

. Para No. e is incorrect on the grounds that as per policy circulated by the
Hon'ble Peshawar High Court, Peshawar vide letter No. 17501-70/SD]/HR
& W/Admn: dated 07.08.2019 for performaﬁce of Hajj, Umrah or Tabligh,
the officer/ official will first get permission from the competent authority
six months prior to the anticipated date leave. Furthermore, once the
officer/ official availed this kind of leave for sacred places, he could not
apply within 05 years but the case of the accused / appellant is otherwise
and he had availed this kind of leave in year 2016 and before lapse of five
years he without prior application absented himself ( Copy of the policy of
Hon'ble Peshawar I—Iigh Court, Peshawar vide letter No. 17501-70/SD]J/HR
& W/Admn: dated 07.08.2019 is annexed as Annex: “Q”). In view of above,
the application of applicant was rightly rejected vide order No. 2434/DS],
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dated 07.10.2019 (Copy of order dated 07.10.2019 is aiready attached with
Para No.6 of Facts as Annex: “G").

f. Para No. f is also incorrect. Proper opportunity was provided to the
appellant but he failed to defend himself. | |

g Para No. g is also incorrect. Orders of the lower forums are legal and lawful.

‘h. Para No. h is incorrect. Appellant availed opportunity of personal hearing
but he could not satisfy the competent authority.

1. Para No. iis also incorrect. Inquiry was dispensedl with under rule 5(i)(a) of
Khyber Pakhtunkhwa Efficiency & Disciplinary ( E & D) Rules, 2011, as the
fact of absence was clear and proved on record(Copy of order dated
24.10.2019 is already attached with para No.4 as Annex: “D”).

j.- Para No. j needs no comments.

PRAYES:-

It is therefore most humbly prayed that in light of above facts, submission

the appeal of the appellant being devoid of merits, legal footing may be dismissed.

.

Y-,
o3 ’7':6_;/

(MUHAMMAD JAMIL KHAN)
Senior Civil Judge(Admn)
Bannu

ASAD HAMEED KHAN)
District & Sessions Judge
Bannu
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.1204 of 2020
Ghilaf Ali S/0 Mulazim Hussain,
Sweeper, Court of Senior Civil Judge, Bannu

R/o0 House No. 500/19, Mohallah Hussain Abad,

Inside Havaid Gate, District, Bannu .....Appellant/Petitioner
VERSUS
L District & Sessions Judge, Bannu.
2. Senior Civil Judge, Bannu. .....Respondents
AFFIDAVIT

We respohdents No.1 & 2 do hereby solemnly affirm and declare that the

contents of the written reply are true and correct to the best of our knowledge and

~ belief and nothing has concealed / kept secret from this Honorable Tribunal.

5/—3

g\f

- 0
2072/
(MUHAMMAD JAMIL KHAN)
Senior Civil Judge(Admn)
Bannu

ASAD HAMEED KHAN)
District & Sessions Judge
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# 'No._j[/z_;/ '7scj, Bannu ' Dated<® 7 ﬁ/vow

Froni

t

The Senior Civil Judge,
Bannu.

Gl Ghilat Ali
Swieper
Senior Civi ludc'c chnu

Subject: -SHOW CAUSE NOTICE

Memo,

As per report of* Civil Nazir, Senior Civil Judge, Bannu dated:
09.10.2019 thiﬂ You are failed to perform duty for last three days. Your
this act nmoulms‘ o negligence and misconduct on your behalf.

Therefore. you arcAdirccled 1o é-x'pIaiﬁ your posItion as 10 why
disciplinary action under the Khvher l’ar\!n mkhwa Govermment Servants
(thuenu,'__and DlSClplmeJ Rules. 2011 _:».:hould not be wken against vou.
\ our reply. in ;hl\ twa:d should reach this ol'!i'cc within three days failing

whlch 1 will m presumed [hal yowhave nolhu.u it your defense,

[

~

(A )(llll‘Q‘l‘yéilm <I(K{l(]l)

Senior Civil Thdge. Bannu

Capying Agency
Loweryc,o%rw Banny .
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¥ vDICH HuI
- OFFICE OF THE SENIOR CIVIL JUDGE, BANNU

PO KL mmibm an - e e

DISTRICT JUDICIARY KHYBER PAKHTUNKHWA

e OFT: 69280270195
- FAX. 0928-9270195

$ad S .
% :“ﬁ,f“ sqmmnu@gmml.com

To, ‘
Mr.Ghelaf Alj,
Sweeper to SCJ, Bannu, : T

Subject: SHOW CAUSE NOTICE

Memo, -

The Civil Nazir has reported that on 10.10.2019"

you were present nor you have marked your attendance

NO. % _' /SCJ DATED AT BANNU THE 7/7/‘>__&/.IO/2()1‘9

neither’
in the

register of attendance. Your this act displays negligence and amounts

to misconduct on your behalf.

Therefore, you are directed to explain your position as to

why disciplinary action under the Khyber Pakhtunkhwa Government

Servants (Effluency and Dlsuphne) Rules, 2011 should not be taken

“against you. Your reply in thls regard should reach this office within

three days failing which it wlll be presumed that you have no!hmg in

your defense.

Bannu

ATTESTED
« =
i MW

- Hgency
pving A 4
Lower Courts Ban®

m Siddiqi)
Senior Civil Judge


mailto:scjbjinnu@ginail.com

gy
RN A

NG

Memo,

OH«“iCL Op THE SENIOR Uvu IUD(,E, BANNU

g ¢ ’.,?..- 5 "1 ."‘
S e
: M“% : oA
() /

DISTRICT Jl DICIARY KIIYBFR PAKHT UNKHWA bl

OrF-0928-9270195

i,

rsl."' l
wﬁﬂ squmua)gmnicom l
VR

T

L

| opmm
k & rAX:0928-9270195

: ; /SC. \TED AT BANNUTHE A7 11072018
No. %_7 : /8¢ DATED AT BANNU THE | _//m__fl )/2019
To, o . |
- Mr.Ghelal Ali,

Sweeper to SCJ,.Bannu.

_ Subject: ~ SHOW CAUSE NOTICE

The Lml \'a/n has rep(nltd that today on 11, 10. 2019
you are found absent without prior permission from the authority.

Your this act displays negligence and amounts to misconduct on your

behalf.

~ Therefore, you are directed to L\plam your position as to
why disciplinary action under the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 should not be taken
against you. Your reply in this regard should reach this office within
three days failing which it will be presumed that you have nothing in

vour defense.

A’E’TESTE@
‘T‘-

Copving A en0¥
E.owwygg%r&g Banny
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No. @7,6 / SCJ DATEDATBANNUTHE Zf) /10/2019

FINAL SHOW CAUSE NOTICE

I, ABDUL QAYYUM SIDDIQI, Senior Civil Judge, Bannu, Competent

authority, within the contemplatlon of Khyber Pakhtunkhwa Government )

Servants (Efficiency and D1s01pl'ne) Rules, 2011; do hereby serve you, Mr.Ghelaf

Ali, Sweeper as follows:- ‘ '

(. ' Whereas, Civil Na_zir of this court complained tnat you were found absent
from your duty without any leave/permission. The undersigned sought
explanation from you vide letter No. 912, dated 09.10.2019, but your reply
was not received. Similarly, another explanations was sought by the
‘undersigned vide letter No. 916, dated 11.10.2018 & No0.919,
dated 11.10.2019, replies of your explanation not received but you did not
bother for appearance personally nor present for duty since 09. 10.2019.
That you have absented yourself since 09.10.201 9 without any intimation
and application. |

(ii). Your this act/ omission amounts to misconduct, neghgence and
inefficiency. : |

(1v) That your previous record wuh regard to your performance is not

satisfactory.

AND WHEEKEAS, I am satisfied that you have committed the following
acts which are amenable under rule 3 (b) & (d) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011,

-a) Guilty of misconduct.

b) Guilty of absenting himself from duty w1thout prior approval of leave.

- . /

AND WHEREAS, you have also been found habitual transgressor of

directives of the superiors and do not observe code of conduct.

ATTESTED

Copying Aen /-l-'&_,
LO\N%_f Conrts patl




AN D WHEREAS, sofﬁcxent materlal xs avallable on record to prove the

hd :411‘ -

7/

Page 2 of 2 /
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*
s
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\ e

allegatlon above, therefore, further i inquiry w1th1n the contemplatlon of Rule 5 &

l

7 of Khyber Pakhtunkhwa Government Servants (Efﬁmen(,y & Dlsc1p11ne) Rules,

2011, ibid, is hereby dis pensed with,

THEREFORE, I, competent authoritv in view of the said rules above’

- hereby -tentativ.ely decide to impose upon you majo_r penaltv of removal from
serviee under rule 4 of Khyber Pahhtunhhwa ‘GovernmehtAServant's (Efﬁci'ency’&
Disciplrine) Rules, 2011. IA

IT'IS, THEREFORE, required of you to show cause as tc why major
penalty within the said ;'rules above may not be imposed upon you and you are
given an opportu-nity of personal hearing if you so desire in which respect you dre
also directed to. inrimate this court.

YOU, shall submit your reply to the final show cause notice within

ﬁfteen(15) days failing which it shall be presumed that you have no defense to

, offer and you shall be proceeded against ex-p

Dated: 24.10.2019 | . R Judgé/Cdmpetent

A‘E’TESTF D

] 13 1‘
[] i ‘J\.u.‘ Sudy

Copying Agcil o
Lower Couris Boni
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N THE COURT OF ABDUL Q/YYUM SIDDIQI
SENIOR CIVIL JUDGE, BANNU

ORDER#5

© 24.10.2019

Mr.Ghelaf Ali, Sweeper not preserit.
The ofﬁc1al was summoned but he could not appear As per
reports of the Process Server the official was not found in hls house

Since the,‘:otﬁ01al has willfully absented from his duties without

* proper leave app"jlication which amounts to misconduct, inefficiency and

negligence' on his part. He failed to appear , submit reply and explain his
position. Thus has rendered himself to Departmental Inquiry under
Khyber Pakhtunichwa Efficiency and Disciplinary (E & D) Rules, 2011.

Since the :fofﬁcia] has failed to appear and submit reply meaning

‘thereby he has pothing to sa@s defense. Therefore, is proceeded -

against exparte. :
As per record willful absence and unauthorized leave on part of
the official n'amély Ghelaf Ali, Sweeper is proved.

Thereforer_the inquiry is dispensed with within thé'-'meanirig of

" section 5 (i) (a) of the rules ibid. Final show cause notice be issued to the

~ 1s directed to apfpeér in person and submit reply to the fipdl show cause

official that why he not be removed from the services, on the charges of

willful absence from duties and unauthorized leave. The accused off@

notice within 157days.
In foregoing situation, Show Notice through publtsation With/
direction to jo'i'h official duty and explain the absence alongwith

intimation of imposition of major penalty of removal from service be

A‘E’TESTE

T

06 Sap 90

Copying Aganed
LOV\'bI’yCDUT'*&* A




Cont: order 5, dated 24:10.2019 -

‘issued on the home address -of the Official named above and through
~ scheduled Newspapers, service report be submitted to this office on
- completion of 15 days. Office is directed to submit file on completion of

15 days and publication.

ORDER #6
14.11.2019 : o ' \ _ )
' - Accused / official Mr.Ghelaf Ali, Sweeper in person present. He -
submitted reply to the Final Show Cause Notice.. The same is placed on
file. The accused/ official in para 6 of his reply has taken the plea that he
had submitted an application for leave on 02.10.2019.

Therefore, to peruse the same, the application of delinquent
official dated 02.10.2019 be requisitioned through Superintendent of

Sessions Division, Bannu for 18.11.2019. To come up for perusal and -

personal hearlng on 18.11. 2019

»

ing Agency .,
Lowe;:'yuozi&m CER
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< - documents are attached please).

J PSS S R

A b dar armt st

\ “I, ’ ‘ he Learned Senior Civil Judge
: Bannu o P

\

SUBJECT:  EXPAKISTAN TEAVE -

B

Respected sir,

it is VE-’V,(espectfully submitted that | arh'going to visit

sacre‘d places in lslamic Reh lbl!C of Iran and Iraq. Therefore 1t is requested

¢

that | may kmdly be 8ra”t995x Pakistan leave according to Jaw w.e.f.

Wg bon 'avs inclusive) and obliged. (Necéssary

o~ =

“Thanking you sir
Dated: 02/10/2019

Your™,

J/‘ ?)e?iently,
L2
5.
/iﬂu’tﬂ (l’ NU/’ O - GHILAF ALi O\
‘ Sweeper, Civil L\
b c.,) ///JU/ i | Qlishment

R
Y
& \) B . : . .
e = y OFFICE OF THE SENIOR CIVIL JUDGE, BANNU
\Ktzj .
\‘33 g{x — . | |
- No.ﬁgg" _SP /80 DATED AT BANNU THE =< [10/2019

Forwarded to Hon'ble the District & Sessions Judge,

Bannu, please.

ATTESTED
0.6 SEP 2021
Copying ﬁ-g"m"i

Lower Lol W

"y

e

L







OFFICE 01‘ THE DISTRICT& 51<5510Ns JUDGE, BAF

e 2U3%

Dawcd. - © 2 ife 12019
, L

OFFICE ORDER:-

This is an application filed by one Ghelal  Ali(Sweeper ) for
L \ Pakistan Leave to v isit sacred places of fran and Iray. Alfhough the applicant
has earned leave lymg7 in his credit, however it is to be noted that the Hon'ble
Peshawar High Court,. Pm shawar has circulated a policy. for performance of
Umrah, Hajj and Tabligh vide Jetter  N0.17501- -’O/SD]/HR&W/Admn _
dated 07.08.2019. As per policy of the Hon'ble Peshawar IHigh Court; Peshawar
the judicial officers/  officials of the district Judiciary ixitending ‘to avail
b'x: Pakistan leave shall dpply for NOC to respective-appointing authorities at
least 06 months before the ant1c1pated date. Similarly, the ;udlual officer/ official
cnce performed Hajj or Umrah shall not ordinarily apply for such leave before’
cxpiry of 03 years.
1 he applicant intvnds to visit sacred places in lran and Iraq. T herefore, on
the analogy of policy of H(m ble l’ebhawn High Court, Peshawar, he should

ERIN dp')lin d for NOC at least 06 months before the availing. date. Moreover the

applicant has \\lwad\ av a.led Ex: Pakistan leave w.e.f. 04.11.2016 to 18.12.2016 for

visiting, the sacred places and the per iod of 03 years has not lapsed.

| It is, further observed that there are almost 08 sweepers in the
Sessions Division. Therefore the leave sought by the applmant would detinitely
atfect the performance of cleanliness at the Judicial Compiex, Bannu.

In light of above observations, the application filed by Mr.Ghelaf

(MUNAWAR KHAN)

Disirict & Sessions.Judge

AlQ, Sweeper is rejected.

' L - Bunnu
ENDST: No?/_éflg D & SJ BANNU ~ DATEDATBANNUTHE 2// 110/2019

Copy forwarded to::

Official concerned.

2 Oifice Copy. (Zof'"

(MUNAWAR KHAN)
District & Sessions Judge

DmmcfwmmARv'KHv.BLR SAKHTONKHW: N
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2 COMMON SENIORITY LIST FOR THE FURPOSE OF Pi-.. sOTION TO THE PAST OF DAITARL ¢ REGORD .- VER AMONGST THE HOLDERS OF THE POST OF Nain

Qasid, Chowkidar, Sweener, Chewlidar-com:Mali, Meli snd Water Carrier etc on the basis of date of appointment and qualification of middle standard examinatien, s it

!

stood on 03.02.2020 : e U
- —_ . _ .
- : . . i . ces - . Date of Passing . .t 7/
S.# Name of Official Father Name Designation | Joining Date | Qualification { Date of Birth Matric Remarks Signature : / -
; /. o
H B2
Vige creer No 03 cates 03 02.2020 by R
the under signed, the office orders of SCV .
dated 20 11 2018 and 22 11 2019 are only .
modifiec 10 the extent that the accused JC_M‘
official is redused to a lower scale of BPS-
03 from BPS-04 for 3 penod of three years
. ) . . from the date of the office order No. 1104
i |Ghelaf Alx !.\hxl_amm Hussain Sweepet 29.10.2001 Middle 24.04.1982 _ dt 23.11.2012 of the learned Senior Civit
. Judge, Bannu After expiry of said three .
years' period, he shall be restored to his i
original pay scale of BPS-04 and be /
placed below his erstwhile juniors £
aremetac to higher nosts dunng . 3
subsistence of the period of peaalty - ‘ .
™ i 1 .
2 {Muhammad Sharif Khan Gul Janan Naib Qasid 07.11.2003 Matric 01.11.1881 2012 L
_ > Ungler
3 |Muhammad Jamil {Janan Khan ) Chowiddar 24.02.2005 D.Com 01.10.1976 1893 m f-—"i a . !'é’/ /7']’ 42
4 |Raifullah Mir Qad Ayaz Chowkidar 17.01.2007 | Matric 14.08.1968 1988
. . "
A’ 3 .
§ {Wajid Ullah Khan Muhammad Riaz Khan Chowkidar 01.02.2008 Matric 32.04.1882 2012 2
6 [Ampd Al Umar Ayaz Naib Qasid 13.08.2008 Middle 05.03.1990
7 |Mumtaz Khan Abdur Rashman Sweepe 18.07.200¢ B.A 20.04.1976 1990
8 [Ataullah Khan Gul Sahib Khan Chowkidar 18.07.2009 F.A 08.02.1978 1995
8 {Qadz: Niaz Noor Ayaz _ Naib Qasid 18.07.2009 M.A 03.10.1979 1985
13 {Noor-ul-Amin Umer Khan Naib Qasid 28.05.2010 M.Sc/B.E4/CT 01.03.1881 1987
i {Zzhid Utlah Knan Muhammad Akbar Naib Qasid 28.10.2010 M.A 01.03.1976 1991
1z {Sheeba Sultana " [Mir Khajan Naib Qasid 28.16.2010 Matnc 03.66.:981 1899

,?M R

Qiﬂﬁc{m Judg®
wai

(WA




N V2
* OFFICE OF THE SENIOR|CIVIL Jup "\, INU é’f/:;,ﬁ
e @ g OFF: 0928-9270195

FAX: 0928-9270195

& v; 9 scjbnnnu@gmail.com
No._ /o5 ?
Dated 22 /11/2019

OFFICE ORDER:- |
| Whereas Mr.GhelafAlj, Sweéper was proceeded against under
~ the Khyber Pakhtunkhwa Govt: Servants (Efﬁc1ency and Dlsmplme) Rules
- 2011 for negligence with regard to willful absence from duties.
{Xnd whereas, Final Show Cause Notice was issued to
Mr.Ghelaf Ali, Sweeper of this establishment (P.N.00175415) bearing
‘N0.976, dated 25.10.201 9, the charges/al:legations is proved on record and
so he is held guilty of negligence and lial;)-le to punishment under the rules
ibid. - o
Now, therefore, I, Abdul Qayyum Siddiqi, Senior Civil Judge,
Bannu, as competent a;uthority impose on the accused / official the major’
penalty of redUctio'n to a lower pay scale (two times) BPS-02 under rule
4(1)(b)(i) of Khyber Pakhtunkhwa Efﬁc}ency and Disciplinary .(E & D)
Rules, 2011. | ‘

| Endst: No. _/ SC] = Dated At Bannu the -~ /11/2019

Copy forwarded for information to:'

1. The Hon’ble District and Sess‘ibns judge, Bannu.
2. The District Accounts Officer, Bannu

3. The official concerned

4. Office copy.

S -
(Abdul Qayyum Siddiqi)
- .Senior Civil Judge
n s“f{,&?ED o Bannu
T go sl
nc“ﬁ

-Lgﬁ?ﬁ%‘g 7S Pannt
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. «éb \'if DISTRICT JUDICIARY KHYBER PAKHT\ \/ | ,{A L /

|

OFFICE @F‘r THE SENIOR CIVIL JUDGE, aNNU

OFF: 0928-9270195
Py
& rAX:0928-9270195

S ' scjbanrie’:@gmgil.com
No. _// (9 9
‘Dated .25 /1112019

OFFICE ORDER:-

'Liﬁe 3 .of para 3 of this office order. No. 1089‘

'dated 20.11.2019 is hereby amended up to the extent that- penalty of

reduction to a lower pay scale (two times) BPS-02 be read as penalty of
reduction to a lower pay scale BPS-03. '

) m Siddiqi)
. Semor Civil Judge
4 o Bannu
Endst: No. // f'/ SC] Dated At Bannu the_ 2 / 11 /2019
~ Copy forwarded for mformatlon to: .

1. The Hon'ble Dlsmct and Sessmns Ju-dge\ﬁennu
2. The District Accounts Ofﬁcer, Banpu.
3. The official concerned.

4. Office copy.

pTVESTED
B ’0%%91 '
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N THE COURT OF MUNAWAR KHAN

EEEA A . DISTRICT & SESSIONS JUDGE BANNU

.,

Departmental Appeal No. 01 of 2019
Ghelaf Ali, Sweeper, Senior Civil Judge, Bannu...... Appellant
Versus |

- The Senior Civil Judge, Bannu / Competent Authdrity ..... Respondent

Present:
The appellant namely, Ghelaf Alj, Sweepe1 in person;

; * k %

ORDER-03
03.02.2020

L. The appiicant Ghelaf Ali, Sweeper, has submitted this

application with the heading of mercy upon him and giving him again

\:\‘§ Scale-4 in the service of this establishment.
Y \‘\& '2. Brief facts of the case of applicant are that he was proceeded
BN : - _
;,‘ \\\ against under the Khyber Pakhtunkhwa Government Servants
< 4 '

(Efficiency & Discipline) Rules, 2011 by the learned Senior Civil .
Judge, Bannu / Competent Authority for his having been guiify of
habitually absenting himself from duty without prior approv al of leave
Le. Clause (d) of Rule-3 of the Khyber Pakhtunkhwa Govemment"
Sérvants (Efﬁ;éiency & Discipliﬁe) Rules, 2011. | |
3. | ‘Complaint was made to the learned Senior Civil Judge, Bannu /.
Competent Authority by the Civil Nazir on 09.10.2019 that the
accused official Ghelaf Ali was absent from his duty without prior
information or approval: of leave for the last three days, upon which,

ATTESTED Show Cause NOth(, No. 912/SCJ Bannu dated 09.10.2019 was issued

- /U{%Zi DepartmentalAppeal No. 01 612019

Cenying Agency. . (onelaf Ali, Sweeper) |
Lower Gourts Bann : _ . Page 1 of §




i
1

y}’/ﬂ/{

to him as to why he shall mt be procwded agamst undel the E& D

‘Rules, 2011, He was asked to submlt lcplv wnthm tnme days. The

Process Server namely Sami Ullah visited hlS house / home‘for

service, but he Was not found, therefore, he returned the- notlce un-

? served with his réport dated 12.10.2019. Another complaint regarding

»/"7;«#

ATTESTED

0§ SEP 20l

Lowsi Conr

Conying Agency

15 p‘mn&

absence from duty of the applicant on 10. 10.2019 was submitted to
the leamed Senior Civil Judge, Bannu / Competent Authority by the
le Na21r on 11.10. 2019. The learned Senior Civil Judge, Bannu /
ALithOt'ify 1ssued a second Show Cause Notice N0.916/SC) datbd
11.10.2019 to hlm and he was asked to submit reply within three days.
The said notice was also returned with a report dated 12.10.2019 _of
Sami Ullah, Prdcess Server, that he was not present in his house. A
third complamt was made to the lear ned Senior C1v1l Judge, Barmu /
‘Authority by the Civil Nazir regarding his absenue from duty on
11.10. ”019 So, a third show cause notice No0.919 dated 11.10.2019

was 1ssued to the appllcant The applicant failed to submit reply or to

_appear befqre the authority, therefore, vide order dated 24.10.2019,

inquiry - against him was dispensed with within the meaning of

"Rule S(a) of the I(hyben Pakhtunkhwa Government .Servants

"(Etﬁ(:lency & DlSClphne) Rules 2011. Final Show Cause Notice

No.976/SC.J dated 25.10.2019 was issued to him through publication
in the newébaper daily “Pakistan” dated O1.1 1.2019. The said -Show
Cause Notiée was duly published also in the newspaper (which is

available on the record).

Departmental Appeal No. 01 of 2019
(Ghelaf Ali; Sweeper)

Page2of § -
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T 9 4
4. At last, the applicahf‘ appeared and submitted reply to the final
show cause notice on 14.11.2019, taking in the same a very strange
and false defence that his wife and children were hostage at Pak-Iran-

border and the Iranian Forces were asking them to produce their

guardian / husband. That he received the information on 09.10.2019

-and onllO.lO.20l9, he left the country in the state of émergency. In

support of such contention, he has annexed copies of his passport and

X ‘ thé passports :of his family‘members. According to these passports, the

}

i | A applicant, his wife, children and mother togethef‘:have left the country

g on one and the same date i.e. 10.10.2019. Meaning thereby i[1at the
applicant without prior permission and approval ot;l.éave has left the

country which is nothing but misconduct on his part.

J . S. The learned Senior Civil Judge, Bannu / Competent Authority,

- taking into consideration the above noted facts, and previous record of

1
L‘

“the accused official, held him guilty of willful absence from duty and

vide ofﬁbe-order No.1089 dated 20.11.2019 and amended office order

o7 /‘TL /{

No.1104 dated 23.11.2019, imposed upon him major penalty of
-reduction to a lower pay séale of BPS-3 from BPS-4.*

6. The applicant instead of filing Departmental Appeal under
Rule-17 of the Khyber Pakhtunkhwa Governmem Servants
‘(Efﬁc-iency & Discipline) Rules, 2011, Has sub;ﬁitted this applicatién
B in whick no ground / point has been raised. However, in .the interest of
justice aﬁd taking into consideration the nature of job of the applicant,

ATTESTED
’ ? 5 his application is converted into a Departmental Appeal.
0§ Ser 071 R |

i

CC". : H #A03 nc - ,
ngéryg:\,%;%%m?ﬂ‘% Departmental Appeal No. 01 of 2019

"t"é:. | (Ghelaf Ali, Sweeper)
Page 3 of 3
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. notice were not mentioned in his application for Ex-Pakistan Leave.

2

L0 =STED

wind

Cenying Age

T O MRATIRY Baahe oA T T SIS NNy U e e

ncy

Lawgs Gaveis B0

7. The fecord, from the ofﬁce ofleamed Senior Civil Judge, Bannu

/ Competeht Aufhority requisitioned and perused. The écclused‘ official

was also péfsonally heard;

Y e

8. It wz}s found that the accused official submitted application for

Ex-Pakistan Leave, which application was rejected by this office on: -
. 07.'10.2019: and order of rejection of Ex-Pakistan leave applicaﬁc?n

was communicated to him, but he unauthorizedly left the country and

absented himself from duty willfully.

-' 9. Thé ‘ g‘r&f)un_ds taken by him in the reply to final show cause

He, in the I‘ép:]y to the final show cause notice, has taken./ raised false
“plea which was falsified by the copies of pas’spbrts of his family and
of his own, which shows that he and his family departed on

10.10.2019 together.

- 10. Previous service record of the official is also un-clean. He has

. ‘ ‘ . - . : ‘ » .
many times been awarded minor-penalties, warnings have been issued
to him by the:Competent Authority and this time, he, despite rejection
of his Ex-Pakistan Leave application, willully -& deliberately

_absented himself from duty which is gross misconduct on - his part.

The learned Senior'.CiVil‘ Judgé, Bannu / Competent Authdrity has.

already taken a very lenient view in imposing penalty on the accused

official. The a:chcused dt‘ﬁcial was unable to raise any Eegal,-procédural

or factual ‘(‘)bje‘ction /Vg‘round in the Office Order No.1089 dated

. Departmental Appeal No. 01 of 2019
(Ghelaf Ali, Sweeper) : :
Page 4 of 5

20.11.2019 and Office Order No.1104 dated 23.11.2019. This office
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also see no ground in this Departiniental Appeal for interference in the
A '
above noted office orders of the Competent Authorlty
1. Fhe ofﬁce orders dalc.d 20.11.2019 and 23.11.2019 are only .
modified to the extent that the accused ofﬁc:lai is reduced to a lower
scale of’ BPS-3 from BPS 4 for a period of three (03) years from the
| date of the gfhce order No.1104 dated 23.11.2019 of the learned
K .S-eniox Civil judge, Bannu. After expiry of said"ih'ree years’ perii)d, he
shall be restored to his ongmal pay scale of BPS 4 and be placed

below hlS erstwhile juniors promoted to higher posts during

subsisténce of the period of penalty
12, I,nétant file be kept in English Record.

" Announced -

03.02.2020 - —t ..

' o MUNAWAR KHAN
B Co District & Sessions Judge .
Bannu ‘

| G | "o
No. Mo @~ 1l /p&sy  Dated Bannu, the@¥ February, 2020

Copy for‘waréled for information to:

1. The Senior Civil Judge, Bannu / Competent Authority.
2. The District Accounts Officer, Bannu.
3. The official concerned. ‘

4, Office copy. | f\

_""

. Dlstrlct & Sessions Judig,ﬂ
QBannu

£ TESTED

/—é&'q

g 6 SEP 202

Cepving Agenty
Lowéry{,sgartg cannd

Depa 1;mental Appeal No. 01 0£2019

(Gheiaf Ali, Sweeper) :
Page 50f5 -
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B DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
F o OFFICE OF THE SENIOR CIVIL jt_.s::)(:;t;:,\BANNU

N ey ,‘,‘,&"‘
C O B

g
[iars
i f
Vg
A

e OFITDOIRIOIIO0S
&I AN 09289270195

e

sejhannu@gmail.coni

NeL (/J}g s | | DA A R /102019

To, oo
Mr.Ghelal” Al
Sweeper-to SCJ, Bannu.

Subject:  SHOW CAUSE NOTICE.

Memo, .

-

The Civil Nazir has reported that on 0.1 0.2019 neither
vou were present nor you  have ‘marked '\'fttmr Ql!l(‘[‘!(‘lum:(_‘ in l’hé
register of attendunce. Yo His aci chisplays ru:gl,ig(_fnm-; anc amounts
Lo misconduct on your behalf. -

'”l"h‘g‘rrc'["(i)rc‘, you ;—.u‘(--' directed to (‘f‘&'i‘)iain 'y‘uusj‘ position as to
why disciplinary action under the Nhyber Pakhtunkhwa Government

CServants (Efficiency and Discipliney Rules, 2001 should not bhe (aken

'

against vou. Your rephy in thes regard should reach this” office within

three davs Tailing which 10w be presumed that you have nothing in’

S your defense. L / ’\;\

/
/

(Abdul (fa¥yum Siddigi)
Senior Civil judge

y¢ , Bannu

[P

Ser
HEOR S

- /",}‘ ' K

Copying &gency
Lowér"Coua"cs Banny
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IN THE COURT OF ABDUL QAYYUM SIDDIQI \ g

Sl SENIQR CIVIL JUDGE, BANNU g3

’ W, i - ’ : . ) _ ' Léj/v;
" OIfDER #1 | R kA @ o

'09.10.2019

75

Complamt of Civil Na21r with respect to absence of Mr. Ghelaf
Ah Sweeper from duty submitted. Show cause notice be issued to the

official with the direction to submit written explanation within three

days.
ORDER # 2 |
10.10.2019 | o | |
Second Complaint of Civil Nazir with respect to absence of '
Mr. Ghelaf Ali, Sweeper from duty submitted. Show cause notice be
issued to the official with the direction to submit written explanation
within three days. o,
(Abdul Qayyum Siddiqi)
Senior Civifffudge
ORDER # 3

11.10.2019 _ - : |
) Third Complaint of Civil Nazir with respect to absence of

Mr. Ghelaf Ali, Sweeper from duty submitted. Show cause notice be
issued to the official with the direction to submit written explanation |

within three days..
ATTESTED -

ﬁ & {"‘2" ?921

>

0

Com,r HEH Awncy

LR mmﬁsaanm-% . :
18.10.2019 - _ b _
Replies of the official/Sweeper Ghelaf Ali to the show cause

notices . issued vide letter No. 912, dated 09.10.2019, No.916,
“dated 11.10.2019 & No.919, dated 11.10.2019 fr

the official did not

received. To come up for 24.10.2019.
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@ All communications stould be

: The addeessed (o the Registrar lfcshu\.‘\'nr
H A ; A R , High Court, Peshawar and not to any
PES W, HIG‘H COURT official by name, o
- Peshawai-. . Exch: 921014958 |

B orr: 9210135
Fax; 9210170

www.peshawarhighcourt.gov.pk
Info@peshawarhighcourt.gov.pk

\ h phcpsh@gmail.com

NofZ5% /= 7SDIHR& W/ Admn: ' Dated Peshawar, the .2/ —¢ & — 12019
"I Al the District & Sessions Judge(s) / Zilla Qazi(s),
In the Khyber Pakhtunkhws, -

2. Allthe District & Sessions fudge(s) (Ex-Cadre)
Inthe Khyvher Pakhtunkh\\‘:jf,

Subject: - POLICY FOR PERFORMANCE OF UMRAH, HAIJ AND TABLEEGH.

Dear Sir,

I am directed to refer 10 the subject noted above and to say that the Competent
Authority has been pleased to lay down the following policy in refation to Leave for performance of
Umrah. Hajj, and Tableegh, with the directions for its applicability to Judicial Officers and
employees of District Judiciary in the province with jts retrospective effect in case of those oiticers /
officials who have already availed the leave for H ajj, Umral and Tableegh: -

i The Judicial Officer / Official who intends 1o perform Hajj shall apply for NOC from their

-respective appointing authorities at least six months before the anticipated date of Hajj.

.. The Judicial Officer / Official who intends to perform Umrah shall apply for NOC from their

respective appointing authorities at least two months before the anticipated date of Umraly,

‘o

?;@E Judicial Ofﬁcer / Official once performed Hajj or Umrah shall not ordinarily apply for such

<leave before expiry of five years.

Maximum 45 days leave will be ailowed 1o dudicial Officer / Official for performance of llajj and

21 days for performance of Umrah subject to furnishing of schedule,

The District & Sessions Judge concerned before forwarding the leave application of Jagicial

- Officer to this Court shall ensure smootl functioning of judiciat business

at the station,
Vi

Maximum three times Umrah leave is permissible in the whole service and be

yond three times

7,7 - the leave will be allowed without pay,

S Vil In entire service only four manths leave is allowed to “Tableegh™ purpose with full pay. 1f 4y

' officer / official applies beyond four montis, the leave will be granted without pay,
You are requested to-circulate this policy at your end for compliance of aly concerned,

please. et ’

Sincerely yours,

e
ADDL: RE SISTRAR (ADMN)
FOR REGISTRAR
a2 I NAR

py.pk o lnfo@peshawarh!ghcourtgov.pk phcpsh@gmall.com
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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA |
OFFICE OF THE DISTRICT & SESSIONS JUDGE, BANNU

i/',—%}‘fln PR L

No. 25/4 /D&SJBANNU  DATEDATBANNUTHE 06 | 09 12021

¢ o

AUTHORITY LETTER

Mr. Shafgat UIIah_ Kﬁén, Supefinte‘ndent of this Sessionsv Division,

s hereby nominated as Representative in Service Appeal No.1204 of .
2020, titled “Ghil»af Ali Vs Dist'ric‘t & Sessions Judge, Bannu & another”
fixéd befo‘re the Khyber Pakhtunkhwa Service Tribunal, Peshawér for

07.09.2021, on behalf of the respondents No.1 & 2.

( District & Sessions Judige
. Bannu ‘
District & Sessions Judge
Bannu. ‘




Nut
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Service Appeal N0.1204/2020

GRHAT Al oo . Appellant

District and Sessions Judge, Bannu and another..... Respondents

"y W cant \wﬂ, _ ‘ '
W\umfmu,& APPLICATION FOR EARLY HEARING IN -

1)‘

M”‘“°

3=

h
i

2) HoThat at the time of filing service appeal no order was in .

/.5/
'

Vs
7/9‘7/

3)

APPEAL NO. 1204/2020.

\

R_espe’t:tfully Sheweth;

That the above titled service appeal Nod.1204/2020 is fixed
for preliminary hearing before this hon’ble Trlbunal on
14.04.2020.

field regarding constitution of Departmental Promotion
Committee to consider the case of Sweepers (BPS-3 and
4) to Record Lifter. (BPS 5).

It is pertinent to mehtiod ‘that order dated
25. 02 2020 was passed by ‘Hon’ble District and Sessmns
Judge, Bannu for constitution of Departmental Promotlon_
Committee and the same tS attached with this appllcatton

for ready reference.

That the . applicant also filed stay apphcahon dated

29.02.2020 before the Chairman DPC/ Dastrict an'd

 Sessions Judge, Bannu for suspension of the Departrmental

- Promotion Committee meeting which is scheduled to,"b,e :

held on 14.03.2020.
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Keeping in'view what has been stated above the
instant appeal may kindly be expedited from 14.04.2020
to be fixed in the next week before 14.03.2020.

- Appellant/ Applicant
Ghilaf Ali

Th'rOl'Jgh. O&\"" 5\\%1/

Inayat Ullah Khan
Advocate 'High Court
LL. M (U.K)

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best
of my knowledge and’ belief and n hing has been concealed
from this Hon’ble Tribunal. '

O i

G Deponent




?

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR:

Service Appeal No.1204/2020

GRILAT Al oo e Appellant’

‘Versus

_District and Sessions Judge, Bannu and another..... Respondents

Application for suspension of the office

order  No0.504/DS1/ Bannu dated

25.02.2020 whereby  meeting  of

Departmental Promotion Cbmmittee is
* scheduled to be held on 14.03.2020

Respectfully Sheweth;

1)

2)

That the above titled service appeal No.1204/2020 is fixed
for ‘preliminary hearing before this. hon’ble Tribunal on
14.04.2020.

That at the time of filing service appeal no 6rder was in

- field regarding constitution of Departmental Promotion

Committee to consider the case of Sweepers (BPS-3 and
4) to Record Lifter (BPS-5). |

It is pertinent to mention that order dated
25.02.2020 was passed by Hon’ble District and Sessions
Judge, Bannu for constitution of Depal;tnﬁental Promotion
Committee and the safne is attached with this application
for ready reference. (Copy of order is attached). -



3)

4)

5

6)

7)

e

That the applicant also filed stay application dated
29.02.2020 before the Chairman DPC/ District and
Sessions Judge, Bannu for suspension of the Departmental
Promotion Committee meeting which is scheduled to be
held on 14.03.2020.

The Hon’ble Chairman DPC made a written comment
on the application “filed on the relevant file”. (Copy of
application dated 29.02.2020 is attached).

It is pertinent to mention that the applicant/
appellant is at serial No.1 of the seniority list of sweepers
BPS-4 before passing the impugned order which has been
challenged in the service appeal No.1204/2020.

That through instant application the éppellant seeking
suspension of the Departmental. Promotion Committee
meeting which is scheduled to be held on 14.03.2020.

That if the -above meeting of Departmental Promotion
Committee is not suspended then valuable rights of the
appellant viz-a-viz hjs seniority and promotion would be
adversely affected for which no satisfactory reparation/

compensation would be provided to him.

That ‘the applican’ﬁ has chaiienged.the illegal impugned

~order in service appeal No.1204/2020*whereby he was

reverted from Sweeper BPS-4 to BPS-3 for a period of
.three years and it was further held that in the meanwhile if
juniors are prorhoted then the appellant shall be placed
below in the seniority list (no one should be vexed for the

same cause).

That the appellant having a good prima facie case and is
hopeful of its success, therefore balance of convenience

lies in his favour.



L

.

Keeping i"n_”'view what has been stated above the
proposed/ scﬁeduled meeting to be held on 14.03.2020
may kindly be suspended till the final adjudication of
-service appeal N0.1204/2020.

Appellant/ Applicant
Ghilaf Ali

Througfl(j::::;D&}@§&;VV//

[ 3 2
- 26 _
20 Inayat Ullah Khan
Advocate High Court
LL. M (U.K)
"AFFIDAVIT

I, do hereby affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal. a//

S & Coue

/ﬁgff'fw- / -Deponent
R 3
5 \ 2



DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT & SESSIONS JUDGE BANNU

No. €241 /DSJBaNNU B DATED AT BANNU TriE 287022020 BRI

- OFFICE ORDER

In pursuance of the Hon:ble - Peshawar ngh Cou}d Peshawar.
notification bearing Endst No. D. R/(Admn)H C/43—A 14/2002 dated 14/1 12002,
Mr. Asim Riaz, Addl: D|strict’ & Sessions Judge-l, Bannu is hereby nominated'as a
member of the Departmental Promotion Committee constituted for the prorhohon of
Daftari / Record _Iifter:’Class—lV employees to Junior Clerk/Muharrir (BPS-11) and
Naib Qasid, Chowkidar, Mali, Water Carrier & Sweeper (B.P’S-O3 & 04) empleyees
to Record Lifter (BPS- 05) in this establishment. The meetmq of the saud committee

is scheduled to be heid on 14/03/2020.

~ District & Séﬁ.mge,

Bannu

| Endst#_gff__b_é ______ /' Dated Bannu the 26™ February, 2020
Copies to:- » |
' ' 1. The Registrar, Hon'ble Peshawar High Court, Peshawar B

2. Mr. Asim Rlaz Addl: District & Sessions Judge |, Bannu.

i s

i ' District & Segsions Judge,
y . q?y . Bannu

»." REISEANON NoL

2
2+ if}a“a of Presentation atmipetication _2-_2__2_5. g2
«,@wr Receipt of the mo_a;%,_:}_,-._,p

4.Date of Preparat\hhmfcop‘ﬁﬁj) .‘9\, - = EST
' §4Date of $hevery of copy ’/? = =< :
6- No: of copieslvqords » z i 2 ! = 2;;’“

7- @r&imary Fee . —
' . N ; e Op\ " Ageny
8- Urgent. Fee. —ye ~ Lower Ls..utz B;;Iynu
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