»

- 12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case 1is adjourned to

29.04.2021 for the same as before.

Reader

30.04.2021 ' Due to demise of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to -

S

21.05.2021 for the same as before.

Reader  *
21.05.2021  Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 08.06.2021 for the same
as before. ' :
08.06.2021 Petitioner with counsel, Addl. AG: _alq'ztgéér '

Muhammad Haroon, Superintendent for respondent No. 1
and Mst. Shama Gul, N‘ursing instructor BS-l“/‘:B'énaéi‘fr‘ .
Bhutto Shaheed Hospital Abbottabad (respondent No. 2)" L
in person present. o
To come up for arguments on the point of:_,_ .
maintainability of instant petition on  22.06.2021 before L
the D.B. |

Chairman
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S.No.

Date of order.
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26.03.2021 before S.B.

Order or othe;; proceedings with signature of judge or Magistrate
proceedings :
1 2 3
1 01.03.2021 ) The C.0.C submitted by Mst. Gul Nasreen through
' Syed Noman Ali Bukhari Advocate may be entered jn the relevant
Register and 'put up to the Court for proper order pjease.
' , _ REGISTRAR -
2-- ' This C.0.C - Petition be put up before S. Bench
on.lcle 3| > | '
CHX\ MAN
.03:.2021 . Petitioner is present alongwith Syed Noman Al
-BuKhari, Advocate. o
~Notice be issued to the respeqdents for

-~

(MIAN MUHANMMAD)
MEMBER (E)
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BEFORE THE KHYBER PAKHTUNKHWA O
SERVICE TRIBUNAL, PESHAWAR.

COC No. rﬂg /2021
| IN

Service Appeal No. 766/2021

Gul Nasreen , Chief Nursing superintendent Bs-18, Benazir Bhutto Shaheed
Teaching Hospital Abbottabad:

APPLICANT/PETITIONER

VERSUS

1. The Medical Superintendent, Benazir Bhutto Shaheed Teaching Hospital
Abbottabad.

2. MSt. Shama Gul Nursing Instructor BS-17 Benazir Bhutto Shaheed
Hospital Abbottabad.

RESPONDENTS

----------------

APPLICATION FOR INITIATE CONTEMPT_ _OF
TRIBUNAL PROCEEDING UNDER ARTICLES 204 OF
THE CONSTITUTION READ WITH SECTION-3 OF
THE CONTEMPT OF court ORDINANCE 2003.

.................

RESPECTFULLY SHEWETH:

1. That the applicant/appellant filed Service Appeal No. 766/202 in this -

august Tribunal against the impugned transfer order dated 1.01.2021 and
04.01.2021. ‘

—ﬁ“f’ﬁf :"



10.

5

@

That the said appeal ‘was heard on 02-02-2021 in Preliminary Hearing
stage. The said appeal was Admitted and impugned order was suspended
vide tribunal order dated 02.02.2021. (Copy of order Dated 02.02.2021
is attached.

That the appellant was cardiac patient and apply for medical leave which
was granted from 11.1.2021 and when the appellant was returned to the
office from leave junior official on OPS basis sitting in the office of the
appellant with collusion of MS with malafide intention. Copy of medical
prescription and medical leaves is attached.

That the MS says that the appellant was relieved from the charge in
absentia during medical leave which is legally not permissible under the
law. Further it is added that the appellant never handed over the charge to
the private respondent not relive the charge but the private respondent
with collusion of MS illegally sitting in the office and mentally torturing
the appellant and salary of the appellant was also stopped illegally during
the period of medical leave. Copy of document is attached.

That the appellant neither relive the charge nor handed over the charge to
respondent so the order has not been implemented and the department
itself not handed over the charge to other junior official without consent
and handed over the same by the appellant.

That the respondents were totally failed in taking any action regarded the
Hon’able Tribunal order dated 02.02.2021 and not adjusted appellant
against his post.

That not obeying the direction of the Honourable Tribunal by the
respondents is amounting to disobedience and Contempt of Tribunal.

That being the Apex Tribunal of the Province, the direction of the
Honourable Tribunal are binding on each and every organ of the province
and cannot be denied or refused at any cost.

That the respondents (competent authority) are legally bound to act as
directed by the Honourable Tribunal.

That inaction of the respondents and unwillingness to obey the direction
of the Honourable Tribunal clearly amounts to Contempt of Tribunal.

It is, therefore, most humbly prayed that on acceptance of this
application the Contempt of Court Proceedings may be initiated against



' the respondents for not obeying the Honorable Tribunal’s directions
£ dated 02.02.2021. The reéspondent’s further please be directed to adjust

e the appellant against his own post as eatly as possible to meet the ends of
justice and -salary of the appellant may also be released. Any other
remedy, which this august Tribunal deems fit and appropriate that, may
also be awarded in favour of applicant/appellant.

APPLICANT/APPELLANT
Gul Nasreen
THROUGH: 9//0
(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.
’e""ﬁ:
AFFIDAVIT:

It is affirmed and declared that the contents of the above Execution
~ Petition are true and correct to the best of my knowledge and belief.

DEﬁé{ENT

el Eae
W




BEFORE THE KPK SERVICE TRIBU AL

APPEAL NO._] (3 h 2021

Mst. Gul Nasreen w/o Sajid Afzal Chief Nursing Superintenderit (BS-18)
Benazir Bhutto Shaheed Teaching Hospital Abbottabad. ‘

—
N D W N -

F%edtp—day

e
Registrar
207\

AN PRAYER:

+ AGAINST THE SPOUSE POLICY, AND AGAINST
REJECTION ORDER DATED 28.01.2020 WHERER Y THE

- DIRECTED NOT TO TRANSFER THE APPELLANT

- ! (APPEL!?h yh-I)Pa—ld)tukhwa
‘ Scrvice Tribunal -

i : -
VERSUS : Diary NJ.ZD—B__ ’

. The Chief Seéretary KPK, Civil Secretariat, Peshawar., Dmed__ﬂfz_zﬁ 2‘92"
. The Secretary to Govt: (Health) Deptt:, KPK, Peshawa .

. The Director General, healthﬂser\'/ices, KP, Peshawar.
. District account office Abbottabad.
.. The Medical _Superintendent, Benazir Butto Shaheed, Teaching

Hospital Abbottabad,

- Mst Shama Gul, Nursing Instructor (BPS-17) Benazir Butto Shaheed,

Teaching Hospital Abbottabad.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
01.01.2021 and 04.1. 2021AWHEREBY THE APPELLANT
HAS BEEN TRANSFERRED PREMATURELY, UTTER
VIOLATION OF POSTING TRANSFER POLICY AND

DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FOR NO GOOD GROUNDS. -

THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 01.01.2021, 04.1. 2021 and
28.01.2021, MAY BE SET ASIDE TO THE EXTENT OF
THE APPELLANT BEING, PASSED PREMATURELY IN
VIOLATION OF POSTING/TRANSFER & SPOUSE
POLICY AND ALSO POLITICALLY MOTIVATED. THE
RESPONDENT DEPTT: MAY FURTHER PLEASE BE

ATTESTED

Khybet Pakhtunkhwa
' rvice Tri
Peshawar =~
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02.02.2021 Counsel for the appellant present.

Learned counse! referred to notifi catlon dated 01.01. 2021 |ssued
by respondent No 2, whereby, the appel ant ‘was transferred from
-BBS Teachlng Hospltal Abbottabad and posted in DHQ HOSplta|
Hanpur Another notifi cation of even date was also issued regardlng
the transfer of appellant but in terms of same stations i.e. transfer
from BBS Teaching Hospital Abbottabad to DHQ Hospltal Hanpur '
Both the notifications were in utter dtsregard to the transfer/postung
policy of the Provmdal Government, Learned counsel in furtherance
of his arguments, referred to the Service Card of appellant’s. husband
namely Said Afzal Khan As per the partaculars in the card SaleiAfzaI
-Khan was posted ‘as Chnlcal Technologist Pharmacy at BBS Teachmg
’ Hospltal Abbottabad. It |s the contention ‘of learned counsel. that
" under paragraph 9 of the postmg/transfer policy of Provincial
, Government dated 15.02. 2020 it is provrded that in case of postmg of
husband and wife, both in Provrncral servrces efforts where possrble
would be made to post such persons at one station. It is also the

stance of appellant that she bemg a cardlac patlent cannot travel from

Abbottabad to Haripur on daily basis,
~ Prima-facie, there is vrolation on the - part of respondents in -

Frrgsozg

é % ; § E- g -1 observing Paragraph 9 of the policy Ibfd Besides, the requrrements

‘B g -E? g g 5? for issuance of two notifications to the same effect is” also not

3 .':" E }\ - . g:’: assimilated from the record. The appeal in hand is, therefore
% § ) §1Q\ 3 . g admltted to regular hearing subject to all Just exceptlons Appellant

é f; Q j Q’ i’ is required to deposit security and process fee W|th|n 10 days.

Z§ \ : @ :3: Thereafter, notices be issued to the respondents for submlsswn of

ele :, § written reply/comments on 17 02 2021 before S.B.

&[{ | i Alongwith the appeal, an application for suspensmn of rmpugned
cre f orders has. also been submitted. Notlce of the appllcatlon be also

\\)-\ \\) given to the respondents for the date fixed. In the meanwhlle the

\S\\\f operatlon of impugned" order dated 01.01. 2021 04.01.2021 and
|

28.01. 2021 shall remain suspended to the extent of appellant if not

\\ i;

Chairman

acted upon already.
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cej : BEFORE THE KHYBER PAKHTUNKHWA O
_ ‘ SERVICE TRIBUNAL, PESHAWAR.

COC No. qb 12021

Service \App.eal'No. 766/2021

Gul Nasreen , Chief Nursing supermtendent Bs-18, Benazu Bhutto Shaheed
Teachmg Hosp1ta1 Abbottabad

APPLICANT/PETITIONER

VERSUS:

L. The Medical Superintendent, Benazir Bhutto Shaheed Teaching Hospltal
Abbottabad. :

2 MSt. Shama Gul Nursmg Instructor BS-17 Benazir Bhutto Shaheed
Hospital Abbottabad.

RESPONDENTS -

................

APPLICATION FOR INITIATE _CONTEMPT OF
TRIBUNAL PROCEEDING UNDER ARTICLES 204 OF

- THE CONSTITUTION READ WITH SECTION-3 OF
THE CONTEMPT OF court ORDINANCE 2003. '

.................

RESPECTFULLY SHEWETH:

1.  That the applicant/appellanf filed Service Appeal No. 766/202 in this

august Tribunal against the impugned transfer order dated 1. 01 2021 and

04.01.2021.




)
-

&

10.

That the said appeal was heard on 02-02-2021 in Preliminary Hearing

stage. The said appeal was Admitted and impugned order was suspended

vide tribunal order dated 02.02. 2021 (Copy of order Dated 02.02.2021
is attached.

That the appellant was cardiac patient and apply for medical leave which
was granted from 11.1.2021 and when the appellant was returned to the
office from leave junior official on OPS basis sitting in the office of the
appellant with collusion of MS with malafide intention. Copy of medical
prescription and medlcal leaves is attached.

That the MS says ‘that the appellant was reheved from the charge in
absentia durmg medical leave which is legally not permissible under the

law. Further it is added that the appellant never handed over the charge to -

the private respondent not relive the charge ‘but the private respondent
with collusion of MS illegally sitting in the office and mentally torturing
the appellant and salary of the appellant was also stopped illegally during
the period of medical leave. Copy of document is attached.

That the appellant neither relive the charge nor handed over the charge to

respondent so the order has not been 1mplemented and the department
itself not handed over the charge to other junior official without consent
and handed over the same by the appellant.

That the respondents were totally failed in taking any action regarded the .

Hon’able Tribunal order dated 02. 02 2021 and not adjusted appellant
against his post.

?

That not obeying the direction of the Honourable Tribunal by the
respondents is amounting to disobedience and Contempt of Tribunal.

That being the Apex Tribunal of the Province, the direction of the

- Honourable Tribunal are binding on each and every organ of the province

and cannot be denied or refused at any cost.

That the respondents (competent authority) are legally bound to act as
directed by the Honourable Tribunal.

That inaction of the respondents and unwillingness to obey the direction

of the Honourable Tribunal clearly amounts to Contempt of Tribunal.

It is, therefore, most humbly prayed that on acceptance of this
application the Contempt of Court Proceedings may be initiated against




the fespondents for ndtl obeying the Honorable Tribunal’s directions

dated 02.02.2021. The respondent’s further please be directed to adjust

the appellant against his own post as early as possible to meet the ends of
justice and salary of the appellant may also be released. Any other
remedy, which this august Tribunal déems fit and appropriate that, may

also be awarded in favour of applicant/appellant.

APPLICANT/APPELLAN T
: Gul Nasreen '
THROUGH:

(SYED NOMAN ALI BUKHARI)
- ADVOCATE, HIGH COQRT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Execution
Petition are true and correct to the best of my knowledge and belief,

DE{%KENT \




Mst. Gul Nasreen W/o Sajid Afzal Chief Nursing Superintenderit (BS-18)
Benazir Bhutto Shaheed Teaching Hospital Abbottabad.

DA W

6

Flk;\ed to-day

. , (AP PELké,ﬁpr,ﬁ.\;ukhra
Service Tribunal -
j -
VERSUS Diary N .@
The Chief Secretary KPK, Civil Secretarjat Peshawar Dmed—zﬁﬂ,éz_e 2
The Secretary to Goyt (Health) Deptt:, KPK Peshawar
The Director General, health S€rvices, KP, Peshawar
District account office Abbottabad,
. The Medica) Superintendent, Benazir Buttg Shaheed, Teaching
Hospital Abbottabad.

. Mst Shama Gul, Nursing Instructor (BPS-17) Benazir Butto Shaheed,

Teaching Hospital Abbottabaq.

(RESPONDENTS)

_--_--_----------------------

REJECTION ORDER DATED 28.01.2020 WHEREBY THE
DEPARTMENTAL APPEAT, OF THE APPELLANT Hag
BEEN REJECTED FOR NO GOOD GROUNDS,

28.01.2021, MAY BE SET ASIDE TO THE EXTENT OF
THE APPELLANT BEING, PASSED PREMATURELY Iy
VIOLATION OF POSTING/TRANSFER & SPOUSE

ﬁ;\mmm

Khybet Pakhtunkhwa
rvice Tnbunal,
- > _Peshawar

T R




RETmm nr&mm—su«‘ 22

ﬂm//éﬁéé/ 21
P ﬁu/ﬂ/ﬁ—en g

02.02.2021 Counsel for the appellant present.

Learned counsel referred to notification dated 01.01.2021 issued
by respondent No. 2, whereby, the appellant -was transferred from
BBS Teaching Hospltal Abbottabad and posted in DHQ Hosprtal
Haripur. Another notifi cation of even date was also issued regardmg
the transfer of appellant but in terms of same stations i.e. transfer
from BBS Teaching Hospital Abbottabad to DHQ Hospital Hanpur
Both the notifications were in utter disregard to the transfer/postmg
policy of the Provincial Government. Learned counsel, in furtherance
of his arguments, referred to the Service Card of appellant’s husband
name!y Said Afzal Khan. As per the particulars in the card Saud-Afzal
Khan was posted as CI:nlcaI Technologist Pharmacy at BBS Teaching
Hospital Abbottabad. It |s the contention of learned counsel that

" under paragraph 9 of the posting/transfer policy of Provincial
Government dated 15.02. 2020 it is provided that in case of posting of
husband and wife, both in Provmcual services, efforts where possrble
would be made to post such persons at one station. It is also the

stance of appellant that she bemg a cardiac patient cannot travel from
Abbdttabad to Haripur on daily basis.

g g g s'é; 5 .? § g Prima-facie, there is violation on the part of respondents in
3_'5 -:; g r § E g 8 - Observing Paragraph 9 of the policy ibid. Besides, the requirements
g— g _g E’ 2 3? for issuance of two notifications to the same effect is' also not
5 ET‘ § \t\\ i :’: assimilated from the record. The appeal in hand is, therefore,
g 3 X \:’ﬂ\\ [ g admitted to regular hearing subject to all just exceptions. Appellapt
§ ':; fé j N § is required to deposit security and process fee W|th|n 10 days.

§ ‘\ @1 7§_ Thereafter, notices be issued to the respondents for submission of

elo g'; written reply/comments on 17.02.2021 before S.B.

& { ’b Alongwith the appeal, an appllcatldn fdr suspensndn df impugned

ere NG orders . has. also been eubmltted. Notice of the application be also

&\Y\ N § given to the respondents for the date fixed.. In the meanwhile, the
\\3\& ¥ E operation of impugned order dated 01.01.2021, 04.01.2021 and

—
-———
—

—

28.01.2021 shall remain suspended to the extent of. appellant if not
acted upon already. '
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" BEFORE THE HONORABLE, KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

COC No.76/2021

‘Service Appeal No. 766 /2021

Mrs. Gul Nasreen other ..o, Appealnt /Petitioners

“Versus”

Medical Superintendent BBS Teaching Hospital Abbottabad others
........................ Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1

Respectfully Sheweth:-

Preliminary Objections:-

1. That the appellant did not come to the honorable Court with clean hands. f

2. That the appellant has no cause of action / locus standi to file the insfaht'petition.

3. That the instant petition hit by laches and barred by law of limitation.

4. That the appellant have filed the instant petition just to pressurize the respondents;.
with malafide and to gain illegal benefits.

5. That the petition may be dismissed due to mis-joinder and non rejoinder of

necessary parties.

FACTUAL OBJECTIONS:.:-

1. In-correct to the extent that the appellant instituted a service'appeallin
Honorable Khyber Pakhtunkhwa Service tribunal. -
2. Correct to the extent that the appellant filed her appeal dated

02/02/2021, Honorable Tribunal issued directions that “the order dated

01/01/2021 and 04/01/2021 shall remained suspended, if not acted

upon already”, in this context, it is stated that the'éppellant was relieved

off from her duties on 11/01/202-153 Mst. Shama Gul the newly posted
Chief Nursing Superintendent submitted her arrival report and assumed
the charge as per order of the competent authbrity. Copies enclosed as

annexure A & B .




\

3. In reply of paras no. 3 it is submitted that the petitioner did not
submitted any leave application to the Medical Superintendent up to her
relieving from BBS Teaching Hospital Abbottabad on 11/01/2021.

4. Para 4 of the petitioner is incorrect; the petitioner never épplied for any‘
leave neither any application was sanction as per rules. She was
relieved by the Medical Superintendent on 11/01/2021. copy of relievin-g
order is attached as Annexure “C”.

5. In correct hence denied, it is stated fhat on submission of arrival Mst.
Shama Gul, assumed the Charge as Chief Nursing Superintendent
BBS Teéching Hospital Abbottabad, dated on 02/01/2021. Copy of
arrival report and charge report is attached as annexure D & E.
Consequently, on 11/01/2021, Mrs. Gul Nasreen (appellant) was
relieved off from her duties from BBS Teaching Hospital Abbottabad

~ enabling her to join her new place of posting at DHQ Hospital Haripur.
(Copy attached as annexure “F”).

6. The appellant was relied off from her duties on 11/01/2021 before the
order of Honorable Tribunal.(Documents attached as Annexure “G”)

7. Para 7 is wrong and incorrect, the resp-ondents obey the order in letter
and spirit. |

8. Correct and we the respondents have obeyed the order, but the

~ petitioner herself meandered to d.isobey the same.

9. Para "09" is legal and needs no comments

10.  In reply to the para 10, it is submitted that respondents has acted as

per law and obeyed the order in letter & spirit.

It is, therefore, humbly prayed that on acceptance of the above para-wise

comments/reply, the instant COC may graciously be dismissed with cost

throughout.

BBS Teaching Hospital Abbottabad
Respondent No. 1




" . Medical'Superinféndent

VERIFICATION/AFFIDAVIT

Verlﬂed that all the contents of the comments are true and correct to the best of

©my knowledge and believe and nothing has been suppressed from this Hon’able

. Tribunal.

" BBS Teaching Hospital Abbottabad
~ Respondent No, 1
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GOVT: OF KHYBER PAKHTUNKHWA

' CERTUFICATE OF TRANSFER OF CHARGE o
* WCertify thato Mst. Shama Gul D/o Malik Mir Afzal haveon the Forenopln/Af_tejrnoon of this:
T3y taken over/ handed over the charge of Chief Nursing: Superlntendent Bps:18 of the BBS
“Teaching Hospital Abbottabad W/ref; to Health Department Khyber Pakhtunkhwa peshawar

notification No. SOH41/3-5/2021 dated 01-01-2021. - .
Particulars of cash and importance secret / confldential documents if any, handed over aré

i
i+

noted on the reverse

a8
Signature’ of relieved Govt: serva'nt (Departure)

Name_._- - ‘ o
Station: Abbottabad Designation: : /

o
Signature of receiving Govt: ser’vant (Arrival)

Y
Name Mst. Shama GuID/o Mahk MirAfzal ,
Dated: 02/01/2021 De5|gnat|on Chief. NursmgSupermtendent BPS-18
S N
- ° el
co OFFICE OF THE MEDICAL SUPRIENTENDED BBS TEACHING HOSPITAL’ABBOTTABAD
o
| A= 28 dated Abbottiaibad,ﬁt‘wf S—" OI —~/2oz1
i . i e i,, o EN
f Copy to the: : !; u% B LI
| | IR AR
5 1. Director General Health Serwces Khyber Pakhtmkhwc Peshawar.
' S N H R
' 2. PSto Secretary Health Govt of Khyber Pakhtunk‘hWagg‘ awarf, . °
P £ R
: ‘ 3. DMS Admn BBS Téaching Hospital Abbottabad fidr information.;
4. District Comptroller of Accounts Abbottabad7 3 ot e
: 5. Account Officer BBS Teaching Hospital Abbott{a;ib;:id. ! ,;;7 /
‘6. Personal files. s " Rehrt
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OFFICE OF THE MEDICAL SUPERINTENDENT,
BBS TEACHING HOSPITAL, ABBOTTABAD.

"' OFFICE ORDER:- | o
In compiiance‘ with Health Department Khyber Pakhtunkhwa Peshawar notification No.
SOH-I1I/3-5/2021 dated 01/01/2Q21. .

Mrs. Gul Nasreen Sister Tutor BPS-17 is hereby relieved off from her duty as Chief Nursing

Superintendent BBS Teaching Hospital Abbottabad immediately enabling her to join her new -
e assignment at DHQ Hospital Haripur.

Sdf---

Medical Superintendent
BBS Teaching Hospital
Abbottabad.

No: l 43 M Q$ - Dated: ” /. &1 2021
Copy to the:-
1. Director General Health services Khyber Pakhtunkhwa Peshawar.
2. Section Officer Il Health Department Khyber Pakhtunkhwa Peshawar.
3. Medical Superintendent DHQ Hospital Haripur for information.
4. District Accounts Officer Abbottabad/ Haripur for information.
‘ / Above officer for complicance.

BBS Teaching Hospital
Abbottabad.})_-
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GOVT: OF KHYBER PAKHTUNKHWA

CERTIFICATE OF TRANSEER Of CHARGE
orenoon/Afternoon of this

“Certify that 0, Mst. Shama Gul D/o Malik Mir Afzal have of the F
ntendent Bps-18 of the BBS

" day taken over/ handed over the charge of Chief Nursing Super!
Teaching Hospital Abbottabad W/ref; to Health Department Khyber Pakhtunkhwa Peshawar

notification No. SOHA!/3-5/2021 dated 01-01-2021.
Particulars of cash and Importance secret / confidential documents If any,

handed over are

noted on the reverse: |

Signature of relleved Govt: servant (Departure)
Name /

Station: Abbottabad Designation:_
Signature of receiving Govt: servant. (Arrival)&@

Name: Mst. Shama Gul D/o Malik Mir Afzal

Designation: Chief Nursing Superintendent BPS-18

Dated: 02/01/2021

a

OFFICE OF THE MEDICAL SUPRIENTENDED BBS TEACHING HOSPITAL ABBOTTABAD
vo: A= 2§ dated Abbottabad the @8 — O ~ /2021

Copy to the:

Director General Health Services Khyber Pakhtunkhwa Peshawar.

PS to Secretary Health Govt of Khyber Pakhtunkhwa Peshawar.

. DMS Admn BBS Teaching Hospital Abbottabad for information.

1
2
3
4. District Comptrolier of Accounts Abbottabad.
5. Account Officer BBS Teaching Hospital Abbottabad.

6 /

. Personal files.
Medical Sup rintend

BBS Teaching Hospital
Abbottabad

Scoind w.th CamSeanner
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OFFICE OF THE MEDICAL SUPER'INTENDENT,.
BBS TEACHING HOSPITAL; ABBOTTABAD.

# ' OFFICE ORDER:- | |
In comp]ianoe‘ with Health Department Khyber Pakhtunkhwa Peshawar notification No.
SOH-11I/3-5/2021 dated 01/01/2021. :

Mrs. Gul Nasreen Sister Tutor BPS-17 is hereby relieved off from her duty as Chief Nursing

Superintendent BBS Teaching Hospital Abbottabad immediately enabling her to join her new
assignment at DHQ Hospital Haripur.

Sd/---

Medical Superintendent
BBS Teaching Hospital
Abbottabad.

No: l qa N qé 3 Dated:__ H /. &l 72021
Copy to the:-
1. Director General Health services Khyber Pakhtunkhwa Peshawar.
2. Section Officer lll Health Department Khyber Pakhtunkhwa Peshawar.
3. Medical Superintendent DHQ Hospital Haripur for information.
4. District Accounts Officer Abbottabad/ Haripur for information.
/5 Above officer for complicance.

MM

Medical Superintendent
BBS Teaching Hospital
Abbottabad.}) -
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APPEALNO._Thk /2021

Mst. Gul Nasreen w/o Sa id Afzal Chie

["Nursing Superintendesit (135- 18)
Benazir Bhutto Shahced Teaching -

Hospital Ahbottabad.

(A I)PEL!‘;‘{;\}ﬁl‘)r;ﬂ;hfnhh“‘“
VERSUS

Sy toe Veitunaed

iy el L85
2 e

ar. !

The ChiefSccrctary KPK, Civil Secretariat, P
. The Seeretary 1o Govt: (Health) Deptt:, KPK,

}. eshawar, parea
2

3. The Director Ge

1
)

Peshawar.
neral; health services, KP, Peshaw
4. Bistrict account office Abbottabad.

- The Medical Superintendent,
Hospital Abbottabad. -

6. Mst Shama Gul, Nursing Instructor

Teaching Hospital Abbottabad.

Benazir Butto Shaheed, Teaching

(BPS-17) Benazir Butto Shaheed,

(RESPONDENTS) ' ' ’
ATPEAL  UNDER SECTION 4 of THE SERvICE
FRIBUNALS ACT, 1974 AGAINST THE ORrpER DATED
HLO1L.2021 and g4, 22IWHEREBY T APPELLANT
HAS BEEN TRANSFERREY PREMATURELY, UTTER
. VIOLATION oF POSTING TRANSFER POLICY AND
AGAINST THE  §pogisy; POLICY, AND AGAINST
REJECTION ORDER DATED 28.01.202¢ WHEREBY Ty
DEPARTMENTAL Appga L OF Ty APPELLANT MAS
BEEN RESECTED FOR NO GOOD GROUNDS,

" i ..
Ay e em i et e

AYER:

THAT THE ACCEPTANCE
IMPUGNED ORDER DATE

OF THIS APPEAL, e G
ZRO12021, MAY BE g

D 01.01.2021, 04, 2021 and
IASIDE TO Ty EXTENT OF
THEAPPELLANT BRING, PASSED PREMATURELY 1n
VIOLATION o I’OSTIN(;/’I“R.'\NSI"ER & SPOUSE

POLICY AND ALSO POLITICALLY Moy
RESPONDENT

e ATED. ThE
ON DEPTT. My FURTHER pLEASE pp
DIRECTED Noyp ) TRANSFER Ty APPELLANT

ATTESTED

EXAMINER
e

Scanned with CamScanner




Subject:

Respected sir,

k]

.......

.’ ......... R A I No.ao'zl ............. / é.s.ta.b

OFFICE OF THE MEDICAL SUPERINTENDENT

BBS TEACHING HOSPITAL ABBOTTABAD

Tel # 0992-9310191, Fax # 0992- 9310193
Email 1d: dhqabbottabad@yahoo.com

Dated ATD the (D da/ 2 2021.

The Honorable Chairman
Khyber Pakhtunkhwa Service Tribunal
Peshawar.

SERVICE APPEAL NO. 766/2021

Mrs. Gul Nasreen sister Tutor BPS-17 was transferred from BBS Teaching Hospital Abbottabad
to DHQ Hospital Haripur vide Health Department Khyber Pakhtunkhwa Peshawar not1ﬁcat1on

- no. SOH-III/3-5/2021 dated 01/01/2021. Copy attached.

On arrival of Mst. Shama Gul Chief Nursing Superintendent BBS Teaching Hospital Al)bottabad
on 02/01/2021, Mrs. Gul Nasreen was relieved off from' her duties vide this office order No. 192-.
96 dated 11/01/2021. Copy enclosed. :

According to the report of office Naib Qasid / daftari and recorcl of attendance register she was
absent from her duty soon after relieving her from thlS ofﬁce (to receive her rehevmg order).

Mrs. Gul Nasreen appeals for the cancellation of her transfer order, which was ‘tirned down by

~ the competent authority vide letter no. SOH-III/3-5/2021(CNS/Posting/Transfer) dated 28"

January 2021, the competent authorlty order ‘her to submlt amval report i DHQ “Hospital
Haripur at earliest. : ; :

Now Mrs Gul Nasreen approached to Khyber Pakhtunkhwa Service trlbunal in'service appeal
No.766/2021 on dated 29/01/2021 whereby Honorable Service Tribunal ordered dated
02/02/20217the operation of impugned order dated 01-01-2021 ,04-01-2021 and 28-01 7021
shall remain suspended to the extent of appellant if not acted upon already”.

It is further stated that Mrs. Gul Nasreen was leheved off from her duty as Chief Nursmo

- Superintendent from BBS Teaching Hospital before her appeal in Khyber Pakhtunkhwa Service

tribunal Peshawar vide this office order No. 192-96 dated 11/01/2021

It is submitted that Health Department Khyber Pakhtunkhwa Peshawar notification no. SOH- )
I11/3-5/2021 dated 01/01/2021 has already been actuahzed on 1]/01/2021 '

: Medlcal Supermtendent .
i 'BBS Teachmg Hospltal o
i Abbott bad - |
Copy to the:- p
1. PS to Secretary Health Khyber Pakhtunkhwa Peshawar for mformatlon 4 ,
2. PA to Director General Health services Khyber Pakhtunkhwa Peshawar for information
3. Medical Superintendent DHQ Hospital Haripur along thh copies of g gbove gr information
and necessary action. ; - o

i BBS Teachlng Hospltal
' Abbottbad -
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BL? ORE THE HONORABLE, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

COC No.76/2021

‘Service Appeal No. 766 /2021

Mrs. Gul Nasreen other ..., Appellant /Petitioners

“Versus”

Mst. Shama Gul Nursmg Instractor BPS-17 Benzir Bhutto Shaheed Hospital

Abbottabad
........................ Respondents
INDEX
S.NO. | DETAIL OF DOCUMENTS ANNEXURE | PAGE NO.
1 Para-wise Comments 01-02 .
2 Affidavit/verification 03
3 Notification No. SOH-I/3- 5/2021 “p” 04
dated 01-01-2021 '
4 | Arrival report of respondent “B” |05
5 Cha rge Assumption report of respondent “c” 06
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BEFORE THE HONORABLE, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
COC No.76/2021

Service Appeal No. 766 /2021

Mrs. Gul Nasreen other ..o Appellant /Petitioners

“Versus” .

Mst. Shama Gul Nursing Instractor BPS-17 Benzir Bhutto Shaheed Hospital -

Abbottabad
........................ Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 2

Respectfully Sheweth:-

P_reliminarv Objections:-

. That the appellant did not come to the honorabie Court with clean hands.
. That the appeliant has no cause of action / locus standi to file the instant petition.
. That the instant petition hit by laches and barred by law of limitation.

. That the appellant have been filed the instant petition just to pressurize the

respondents.

. That the petition may be dismissed due to non-joinder and non rejoinder of

necessary parties.

FACTUAL OBJECTIONS:-

. Correct to the extent that the appellant file a service appéal in

Honorable Khyber Pakhtunkhwa Service tribunal.”

. 'No comments

_In reply of para No. 3 it is stated that the competent éuthority i.e.

Sec_r'etary Health-Khyber Pakhtunkhwa Peshawar vide notification No.
SOH-11/3-5/2021 dated 01-01-2021 posted the respondent as Chief
Nursing Superintendent BBS Teaching Hospital Abbottabad.

Accordingly, respondent have submitted her arrival report for d'uty as
Chief Nursing Superintendent BBS Teaching Hospitall Abbottabad on

02/01/2021. The respondent merely acted upon the order of competent

authority.

. No comments



5. No comments

6. Para "6" is legal aﬁd nééd_s no comments.
7. Para "7"'ié legal and needs no comments.
8. Pa.ra "8" ié legal and needs no comments.
9. Para "9" is legal and needs ho c'omme.nts.

10.  Para "10" is legal and needs no comments.

If i‘s, therefore, humbly prayed‘ ‘that on acceptance of the above para-wise
comments/reply, the instant COC may graciously be dismissed with cost

throughout:

i

Mst. Shama Gul
~ Chicef Nursing Superintendent

BBS Teaching Hospital Abbottabad
Respondent No, 2




- Mst. Shama Gul

VERIFICATION/AFFIDAVIT

Verified that all the contents of the comments a‘ré true and correct to t'he best of
my. khow_fedge and believe and nothing has been suppfessed from this Hon'able

-Tribunal.

Chief Nursing Superintendent
BBS Teaching Hospital Abbottabad
Respondent No. 2
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{ Mst. Shaina Gul, Nursin
‘\ instructc}r BS-17).
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Mrs. Gul-Nasreen, Chief
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BBS
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SCGVT. OF KHYBER PAKHTUNKHW 4
HEALTH DEPARTMENT

™

Dated'the Peshawap 01:01-2021

s pleased o grder

diate effect in the public interest.

m
X . Q .
Teaching | Chief Nursip

‘ § Superintendent (88-1(’87_;’ .
BBS Teaching Hospita], Abbottabad iy (
ttabad. her own pay & scale, Vice $y. 02. &ﬂ!

Teaching | Chief Nursing Superintendent (BS-18),
ital, DHG Hospital,

§
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L. 1 (BS-18 2.60). N { Abbottabad. | Vacant post; ‘
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‘The Medical,Superintendent
* BBS Teaching Hospital Abbottabad.

- tMI/3-5/2021 dated 01-01-2021

"I, Mst. Shama Gul D/o Malik Mir Afzal do herby submit
‘Nursing Superintendent BPS-18 today on 02/01/2021. :

. ,,,‘* Please accept my arrival report accordingly '
I
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Racertify thato Mst. Shama Gul D/o Malik Mir Afzal have.

Teaching Hospital Abbottabad W/ref; to Health Departm nt Khy

Station: Abbottabad ' Designa'tii:in:'é'E -

‘ ’ J'r, :"
Dated: 02/01/2021 Designation: 'Ch"ief’N _rsinE§5uper tendent BPS 18

TR PR -u;._ et i Srm’\a})ﬂ'?fm

GS & PD KPK 293 £5,2000 P 100-18- 10,2000 (30)
GOVT:-OF KHYBER PAKHTUNKHWA

CERTUFICATE OFTRANSFER OF CHARGE 9!
on the Forenoon/Aftemoon C; fhlse.
Superintendent BPS;18 of. th aBBS

ber Pakhtunkhwa Peshéi{»‘{agff .

taken over/ handed over the charge of Chief Nursing:

notification No. SORA1/3-5/2021 dated 01-01-2021.
Particulars of cash and importance secret / confidentla
noted on the reverse:

[ documents If. any,

signature of relieved Govt: servant (Dt
: Name_. it If
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OFFICE OF THE MEDICAL SUPRIENTENDED Bes""'rEA?o‘ ;
"No:’ }2 f p— ?.C - .dated Abbott ! jithe:

"Co gy to the:

‘6. Personal files..”
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