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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■ •».;

Service Appeal No. 6S9I2020

Date of Institution ... 27.01.2020
Date of Decision ... 17.01.2022

Gu! Salim Ex-Head Constable, Special Branch Police, Headquarter special Branch
(Appellant)Police Khyber Pakhtunkhwa, Peshawar.

VERSUS

The Deputy Inspector General of Police, Special Branch Police' Headquarter 
Peshawar, Khyber Pakhtunkhwa and three others. (Respondents)

Zia-ud-Din Khan, 
Advocate IFor Appellant

Asif Masood All Shah, 
Deputy District Attorney \For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV.^ Brief facts of the case are

that the appellant while serving as Head Constable in special branch police

applied for LPR under the option of voluntary retirement, which was accepted and

LPR was made effective from 01-01-2017 to 31-12-2017 vide order dated 02-01-

2017 by the respondents. The appellant submitted an application for revocation of

pension option on 21-07-2017 before respondent No. 1 prior to its date of

maturity, which was processed, at some length and was coiisidered affirmatively

but the accountant general office did not agree to submission of respondent No. 

1, hence the appellant filed writ petition No 5174-P/2019, which was dismissed on 

the grounds of jurisdiction, hence the instant service appeal with prayers that the

impugned order dated 02-01-2017 may be set aside and to revoke/withdraw the
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option of LPR of the appellant keeping in view his dire financial condition and to

restore his service with all consequential benefits.

02. Learned counsel for the appellant has contended that the act of negation

of the respondents in the appellant case regarding withdrawal of LPR is reflecting

their malafide, which is unlawful and trying to deprive the appellant of his

fundamental right of livelihood, therefore, the appellant has not been treated in

accordance with law, nor granted any proper and meaningful opportunity for

justification of his case; that respondent No 1 admitted stance of the appellant in

a letter dated 16-01-2019 addressed to Inspector General of Police has clearly

referred to Finance Department Notification dated 05-09-2018 that the appellant

is entitled to revoke his voluntary option of retirement, still his case was not

considered; that AIG Legal in response had opined that in case the department

need the s^cvites of the appellant, then his LPR can be cancelled.

03. Learned Deputy District Attorney for the respondents has contended that

the appellant voluntarily submitted an application for grant of LPR, therefore his

request was accepted as qualifying service in respect of the appellant was

complete; that the appellant submitted a request for withdrawal of option of

voluntary retirement vide appeal dated 21-07-2017, which was considered and

processed at some length but in the meanwhile the appellant already availed all

the pensionary benefits, hence his request was not processed further.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant himself requested for LPR, which was

accepted and order dated 02-01-2017 was issued by granting 365 days LPR on

full pay with effect from 01-01-2017 to 31-12-2017. The appellant submitted an

application dated 21-07-2017 requesting to revoke his voluntary option of

retirement, which was processed at some length and to this effect, respondent

No. 1 sought guidance of IGP KP and in response, the IGP vide letter dated 10-
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11-2017 opined that the appellant has got no right of revocation of option, in 

department needs services of the appellant, then his pension option can be 

cancelled. In pursuance, the respondent No 1 addressed a letter to Accountant 

General KP to allow concurrence in the matter and also asked the Accountant 

General Office to recover the pensionary benefits already availed by the appellant 

so as to re-instate him in service but Accountant General office did not agree, 

hence the appellant was left with no option but to knock at the door of the court.

case

06. To this effect, letter of Finance Division dated 06-10-2015 provides that a 

government servant can withdraw option of voluntary retirement during the 

period for which encashment has been applied/granted, whereas the appellant 

had submitted his application on 21-07-2017 requesting for withdrawal of his 

option of retirement, which was well within time and before maturity of his 

pension. The letter of Finance Division was adopted by the provincial government 

vide order dated 05-09-2018 and the respondent No 1 already agreed to the 

stance of the appellant in pursuance of Finance Division instructions. To this 

effect judgment of the Apex Court reported as 2010 PLC (CS) 488 and 2011 PLC

(CS) 546 also support the same stance.

07. In view of the foregoing, the instant appeal is accepted as prayed for with 

direction to respondents to process case of the appellant under the instructions of

Finance Division letter dated 06-10-2015 and Finance Department fetter Dated

05-09-2018 and to re-lnstate the appellant with all consequential benefits. In

order to regularize the intervening period, such period is treated as leave of the

kind due. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
17.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMAD^SULTAN TAREEN) 
CHAIRMAN



ORDER
17.01.2022 Learned counsel for the appellant present. Mr. Asif Masood All 

Shah, Deputy District Attorney alongwith Mr. Suleman Reader for 

respo^ients present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted as prayed for with direction to respondents to 

process case of the appellant under the instructions of Finance Division 

letter dated 06-10-2015 and Finance Department letter Dated 05-09-2018

and to re-instate the appellant with all consequential benefits. In order to 

regularize the intervening period, such period is treated as leave of the 

kind due. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
17.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMAD SULTAN TAREEN) 
CHAIRMAN
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15.06.2021 Clerk to counsel for appellant present.

Asif Masood All Shah learned D.D.A for respondents 

present.

Lawyers are on general strike therefore, case is 

adjourned. To come up for arguments on 20.10.2021 

before D.B.

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

20.10.2021

Both the parties jointly made a request for short 

adjournment. Case to come up for arguments on 16.11.2021 

before D.B.

I:
Cnanfman(Salah-Ud-Din) 

Member (Judicial), ^U Q. -O' \ ^ ; j j! \
V
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16.11.2021 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Learned Member Judicial Mr. Salah-ud-Din is on 

leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments 

before the D.B. /

y

17.01.2022

(Mian Muharrumad) 
Member (E)
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16.11.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Suleman, H.C for respondents 

present.
Representative of the respondents seeks time to 

furnish reply/comments. Adjourned to. 05.01.2021 on 

which date the requisite reply/comments shall positively 

be furnished.

X,
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05.01.2021 Appellant in person and Addl. AG alongwith Suleman, 
H.C and Ashir Ghani, Junior Auditor for the respondents 

present.

Parawise comments on behalf of the respondents 

have been submitted.! Placed on record. The appeal is 

assigned to D.B for hearing on 09.03.2021. The appellant 
may furnish rejoinder, within one month, if so advised.

Chairman

j>2{)\AJL io ^ ^
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15.07.2020 Tbad Khan Advocate appeared on behalf of counsel for 

appellant and requested for adjournment on the ground 

that learned counsef for appellant is not available. 

Adjourned. To come up for preliminary hearing on 

17.09.2020 before S.B.

Member (J)

!

1 \^ C '.vC . C

17.09.2020 Counsel for the appellant present.

It is contended that the appellant while serving in the 

Special Branch of Police, was on leave preparatory to
retirement (LPR) effective from 01.01.2017 to 31.12.2017. In the 

order dated 02.01.2017 the appellant was to retire from service 

with effect from 31.12.2017. In the currency of LPR the appellant 
submitted an application for revocation of pension option on 

, 21.0712017. Under the notification of Provincial Government dated 

05.09.2018 issued in pursuance to the Federal Government O.M 

dated 06.10.2015 a government servant could withdraw from 

option from Voluntary retirement during the period of which 

encashment was granted to him. Despite, the respondents 
disregarded the naqlest of appellant and did not care to allow his 

request.

Km

L

Subject to all just exceptions, instant appeal is admitted to 

regular hearing.' The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written repiy/comments on 

16.11.2020 before S.B. r\

'rnan 'Chair
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1

32V
’

The appeal of Mr. Gul Saleem presented today by Mr. Zia-ud-Din 

Khan Advocate may be entered in the institution Register and put up to
'I I

the Worthy Chairman for proper order please.ldecrease

. 27/01/20201-

( IREGIS

This case is entrusted to S. Bench for preliminary hearing to be2-
put Up there on

y'

Counsel for the appellant present and seeks 

adjournment. Adjourned to 20.04.2020 for preliminary 

hearing before S.B.

04.ij3.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

adjourned to 15.07.2020 for the same. To come up fo' 

the same as before S.B.

20.04.2020
IS

• »
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^4. BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
-■t ■'■ ' PESHAWAR'll■■iM

-P/2020Service Appeal No.

Gul SalimIf.

.t T*BRSUSmI4
DIG Special Branch Police

'■W
IJSfDEX
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Annexure PagesDescription of DocumentsS. No

Service Appeal 2-71
■If* -li' Copy of Order dated 

02/01/2017
A 102

■'vk Copy of Application dated 

21/07/2017
B 113Hi

■It CCopy of Notification dated 

05/09/2019 & dated 

06/10/2015

12-134¥v
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14Copy of Letter dated 

16/01/2019
D5
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K' 15-16Copies of Letter dated 

10/11/2017 & dated 

04/02/2019
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1E57Wakalat-Nama7

m Dated: 24/01/2020fl
■ IfySr! Appellant A

Through au)
^F°ede%l Sharia 

OBOSSS^J^jlj^otPaKisun

Office: iNSAF LAW CHAMBER, Flat No. 34-B, Super Market Phase-1, Hayatabad 

Township Peshawar City, Khyber Pakhtunkhwa Province, the 1. R of Pakistan.
E-mail: Ziakhan_12@yahoo.com
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"4. BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. -P/2020

Gul Salim Ex- Head Constable, Special Branch Police, Headquarter Special 
Branch Police Khyber Pakhtunkhwa, Peshawar.

T^ERSUS

1) The Deputy Inspector General of Police, Special Branch Police 

Headquarter Peshawar, Khyber Pakhtunkhwa.

/2) The Senior Superintendent of Police (Admin), Special Branch Police 

Headquarter Peshawar, Khyber Pakhtunkhwa.

/3) The Inspector General of Police, Central Police Lines Peshawar Khyber 

Pakhtunkhwa.

'-V

4) The Accountant General Pakistan, Revenue Sub-Office Peshawar 
Khyber Pakhtunkhwa.

{Respondents}

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER/NOTiFiCATiON NO. 27-

34/EB, DATED PESHAWAR THE 02/01/2017, WHEREBY THE

^ APPELLANT HAS BEEN DECLARED RETIRED FROM SERVICE WITH

EFFECT FROM 31.12.2017 (A. N) WHILE, THE DEPARTMENTAL

APPEAL OF THE APPELLANT WHICH HAS BEEN PREFERRED AND

SUBMITTED BEFORE THE RESPONDENTS DATED 21/07/2017

HAVENT BEEN DECIDED NOR ANY FINAL ORDER HAS BEEN

PASSED DESPITE LAPSE OF THE STATUTORY PERIOD OF NINTY

DAYS.

SledpecifuUi/- ShewetH:
BRIEFFJICTS

1) That the Appellant is a respectable Law-abiding citizen of Pakistan 

who belongs to a respectable family. The appellant invoked the 

jurisdictions of this Hon’ble Tribunal/Court for the relief of his 

grievances through the appeal in hand. It is further supplemented 

that the appellant was appointed in the Special Branch Police
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Khyber Pakhtunkhwa wherein he performed his duties with zeal and 

zest to the entire satisfaction of his superiors till the period of 

retirement (LPR).if11
2) That the Appellant while serving in the Special Branch Police has 

been sent on Leave Preparatory to Retirement flPR) which was 

effective from 01/01/2017 to 31/12/2017 and the appellant shall 

stand retired from service with effect from 31/12/2017 (A. N) 

through vide office Order No. 27-34/EB dated 02/01/2017 by the 

respondents.

it
111
/ V

pI, im'

3) That the Respondent No. 2/the Senior Superintendent of Police 

fAdminI Special Branch Police, through vide office Order No. 27- 

34/EB, dated Peshawar the 02/01/2017 issued the LPR of the present 

appellant for 365 days on full pay with effect from 01/01/2017, 

with the direction that the appellant shall stand retired from service 

with effect from 31/12/2017 (A. N).

. • -i
■v;.5

I

i".>*•

4 {Copy of impugned Order dated 02/01/2017 annexed Annexure-

4) That after the above mention Order/Notification regarding the LPR, 

the appellant submitted an * Application for Revocation of Pension 

option (LPR)' on dated 21/07/2017 before the Respondent No. 

1/the worthy Deputy Inspector General of Police, Special Branch

'4:

■I

i-

■ '<l

Ik Khyber Pakhunkhwa prior its date of maturity (31/12/2017).

'j {Copy of Application dated 21/07/2017 annexed AnnexureVB}

I 5) It is pertinent to mention here that as per Notification dated 

05/09/2018 of the Government of Khyber Pakhtunkhwa, Finance 

Department with subject title *Ciarification of Withdrawal of 

Request of LPR/Retired After Sanction/Notification' the respondents 

are legally bound to grant the same relief as claimed by the present 

appellant. Similarly, It is also important to mention here that the 

' above Notification has been issued by the Government of Khyber 

Pakhtunkhwa in pursuance of the Finance Division, Government of 

Pakistan, Office Memorandum No. F. 1 (1) R-4/2007 Vol-ll (PIl

■i

*
i-

41i'-
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S-
dated 06/10/2015, wherein it has been mentioned that the 

Competent Authority has been pleased to approve/adopt the 

Federal Government Policy with regard to the subject issue as 

envisaged in the O. M cited above which provides that a

1'%
-

• ^ i:
. t
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Government Servant can withdraw option of voluntary retirement 
during the period for which encashment has been applied/granted.

{Copy of Notification dated 05/09/2019 & 06/10/2015 annexpd
Annexure- Q-

6) It is further averred that the appellant while filing the appeai in 

hand, earlier submitted Writ Petition No.5174-P/2mQ before the 

Hon’ble Peshawar High Court. However, the same was dismissed 

for the reason that the same is not maintainable before the apex 

Court due to the existing legal embargo of Article 212 of the 1973 

, Constitution of the Islamic Republic of Pakistan.

StI
&

' m
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ifU 7) That the delay in filing of the above titled appeal is neither willful, 

nor intentional, but due to the reason mentioned above. Reliance 

could be made on the judgment of the Hon’ble Supreme Court of 

Pakistan in the case title REHMAT ULLAH KHAN and others VS 

POST MASTER GENERAL, POST OFFICE NWFP PESHAWAR and

II
II

U
■5n

• I?
others (PU 2003, SC 23) wherein the apex Court held that;t-xUPft Service Tribunal Act. 1973 (LXX of 1973) - S. 2-A-Constitution

of Pakistan n973). Art. 212 f3)-Dismissal of service
^2 ^peal by Service Tribunal being time-barred-Leave to appeal

granted to consider: whether delay In filing appeals before Service

Tribunal was condonable after insertion of S. 2-A in Service Tribunal

wasft.V
ItI
1 Act 1973.B

Service Tribunal Act. 1973 fLXX of 1973) - S. 2-A-Constitution
i'r of Pakistan (1973). Art, 212-Delav in filing appeal

before Service Tribunal-Entitlement to condonation of delav-
r: V

i
Appellants main contention was that Supreme Court in similar

circumstances had already taken lenient view in Muhammad

AfzaI'scB%e (1999 SCMR 92) by remanding matter to Service
m

Tribunali keeping of insertionview of S.
2-A in Service Tribunal Act 1973. for fresh decision on merits while

condoning delay in filing appeal before it-Muhammad Afzal 

Q999 SCMR (921 having been published in January part of SCMR-

Tribunal should have taken view for condoning delay in filing appeal 

on account of prevailing confusion with regard to availability of

remedy to aggrieved person-Appellants had filed their respectivp

appeals before Service Tribunal on 28.11.1998. admittedly prior tn

January 1999 on which date Muhammad Afzal's Judgment f1999

m case2
If

If
l-'liI

€t
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Service Tribunal relating to dismissal of appeals was set aside and

cases were remanded to service Tribunal with direction to decide

of92)SCMR a-.:! i' was

Ui

i
same in accordance with law while determining question of

condonation of delay in the light of observations of Supreme

Court.

'fl

tW
I'M 

m. W-■ -fe
8) Likewise, the Hon’ble Supreme Court of Pakistan in Muhammad 

Nawaz Sharif case (PLD 1993 SC 473) held that;
c'

Tundamental rights in essence are restraints on the arbitrary exercise'M
iW of power by the State in relation to any activity that an individual

can engage. Although constitutional guarantees are often couched in

permissive terminology, in essence they impose limitations on the

power of the State to restrict such activities. Moreover, basic or

fundamental rights of individuals which presently stand formally

incorporated in the modern constitutional documents derives their

lineage from and are traceable to the ancient Natural law. With the

■f.

SB
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If
, u passage of time and the evolution of civil society great changes

occur in the political social and economic conditions of society.

There is, therefore, the corresponding need to re-evaluate theim 
I'lt ■ essence and soul of the fundamental rights as originally provided in

'■■If the Constitution, They require to be construed in consonance with

the changed conditions of the society and must be viewed and■/ m
interpreted with a vision to the future*.

i Wtm
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9) That keeping in view the above the appellant being aggrieved of the 

unlawful acts of the Respondents, and finding no other alternative 

remedy/option but to approach this Hon'ble Tribunal/Court 

through the appeal in hand on the following grounds inter alia:-

GROUJVBSff ■ I' 'It
A) That the act of negation of the Respondents in the appellant case 

regarding withdrawal of LPR is reflecting their malafide intention, 

ill-well, which is unlawful and trying to deprive the appellant of his 

Fundamental Right of livelihood. Therefore, the appellant has not 

been treated in accordance with law, nor granted any proper and 

meaningful opportunity for justification of his case.

■i
■.M 
^■■1 
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B) That the Respondent No, 1/the worthy Deputy inspector General of 

Police, Special Branch Peshawar through Letter No. 814/EB, Dated
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4 Peshawar the 16/01/2019. clearly stated that ‘Ex-HC Gul Saleem 

requested that his retirement order may be withdrawn in light of
the above mentioned letter. It is therefore, requested that necessary

•

.-it

rfIf guidance in this regard may be issued whether his retirement order
M: can be withdrawn or otherwise*.■;Li

; hi
'Bi

{Copy of Letter dated 16/01/2019 annexed Annexure-D}

iff;: C) That this Hon’ble Tribunal/Court had earlier passed a judgment on 

similar point of view in Appeal No. 1347/2013 with case title 

*Shariat Khan Vs The Provincial Police Officer KPK\ While, the 

Hon'ble Supreme Court of Pakistan in the Constitution Petition No. 
24 of 2012 and Civil Petition No. 773-P of 2018, further explicate

f'll
If
•Si

iifi
that;

V'- *Ali are equal before the law and are entitled without any
discrimination to equal protection of law. All are entitled to equal
protection against any discrimination in violation of this Declaration
and against any incitement to such discrimination. Everyone has the
right to an effective remedy bv the competent national tribunals for 

acts violating the fundamental rights granted to him by the
constitution or bv law*.

i

I
1';
'■’f -

D) That the Respondent No. 3/the worthy Inspector General of Police 

Khvber Pakhtunkhwa, through vide Office Letter No. 15446/E-IV 

dated Peshawar the 10/11/2017 to the Respondent No. 1 with the 

subject note Application for Cancellation of LPR, wherein it has 

been clearly mentioned that;
ill ■

i. h-

*A1G/Legai CPO Peshawar has opined that the applicant has got no 

revocation of option, in case department need services of applicant
then his LPR can be cancelled*.

'■a

■i-.' E) Likewise, the Respondent No. 1/the worthy Deputy Inspector 

General of Police, Special Branch Khyber Pakhtunkhwa through 

Letter No. 608/Legal dated Peshawar the 04/02/2019 to
\

Respondent No. 4/the Accountant General Khvber Pakhtunkhwa
Peshawar regarding the appellant request for reinstatement in 

service by revocation option of Leave Preparatory for Retirement 

(LPR).
^1,

.Is,



'C.'M {Copies of letter dated 10/11/2017 & dated 04/02/2019 annexed
.*■-

Annexure-m
F) That despite of the above mentioned official correspondence it is 

very much clear that the respondents had no objection in reference 

to withdrawal of LPR of the present appellant. It is further averred 

that the appellant has no any other option except to file the instant 

appeal before the Hon’ble Tribunal/Court as a last resort for justice 

and fair play under the umbrella of Humanitarian Principle keeping 

in view his financial domestic problems. Reliance could be made on 

the judgment of the Hon’ble Supreme Court of Pakistan in the 

famous case of ‘Benazir Bhutto Vs The Federation of Pakistan', 

wherein the 11 Member Bench held that;

: fi­
ll
m:

:■ m
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‘The Socio-Economic rights of the people were accorded3^.

:
constitutional recognition and it was held that liberty did not

h merely mean freedom from physical restrain but also freedom from

poverty and destitution. It was laid down that the Constitution

aimed at establishment of an egalitarian society in accordance with

;

I M-

the Islamic Principles of social justice*.
U-
/■f

Likewise, in the case of Inspector General of Police. Police 

Headquarters Office, Karachi and others Vs Shafqat Mehmood

(2003 SCMR, Page 207), the Hon’ble Supreme Court of Pakistan 

precisely stated that;

I',
‘Natural Justice, principles of—Applicability—Opportunity of

defence to civil servant—Scope-Proper inquiry is to be conducted
.ii-> /

:

tfl
•f wherein Government servant is to be provided an opportunity of

W-. ■
defence and personal hearing and if regular inquiry are proved then

action against the public servant is to be taken’.
1

• ; i- '

G) It is further averred that Constitutional Provisions containing 

fundamental rights and the powers of the Courts to enforce them 

also received a broader interpretation after the Benazir Bhutto 

judgment. In the widely celebrated case in Shehla Zia Vs Wapda, the 

concept of right to life was not allowed to be confined to mere 

vegetal existence but was held to include the right to enjoy all 

decent comforts of life including the right to live in a pollution free 

environment.

yM
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■iM t H) That the appellant shall be allowed to add any other ground(s) at 

the time of arguments.sli
W: PRJirER IJWJIPPEJVLj

fli

It is therefore, most humbly prayed that on acceptance of the Appeal In
hand;

The Impugned Office Order No. 27-34/EB dated Peshawar the, 

02/01/2017 of the Respondent No. 1/the worthy Deputy 

Inspector General, Special Branch Police Khyber Pakhtunkhwa, 

may please be Set-aside and to revoke/withdraw the option of 

LPR of the appellant keeping in view his dire financial

conditions and to restore his service with all consequential
(

benefits on Humanitarian Principle in the best interest of justice.

i)

M
Hi

ii) The Respondents shall further be directed to revoke/withdraw 

the Leave Preparatory for Retirement (LPR) of the appellant in 

light of the recent Notification No. FD (SOSR-l!)/4-36/2018 

Dated Peshawar the 05/09/2019 issued by the Government of 

Khyber Pakhtunkhwa Finance Department.

It
mi J:m

:|'Si 

iPw
iii) Any other remedy deems proper in the matter and not specified 

may also be granted to the Petitioner.

Dated: 24/01/2020

4'll Appellant'if Through
Zia-Ud-pjfTKhan

Pakistan
1, GuL Salim Ex- Head Constable, Special Branch Police, Headquarter

^FFIDJIVIT
''^4-% feIII.

Special Branch Police Khyber Pakhtunkhwa Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this ‘Appear are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon'bl4^ribunal/Court.
a

:iiife
71
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ii’' t BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

-P/2020Service Appeal No.

mIII' Gul Salim

T*BJISUSffin
DIG Special Branch Police

APPLICATION FOR CONDONATION OF DELAY
-M. ^

Respectfully Sheweth;

fp•'ft«■

1) , That the above, titled case has been filed by the applicant wherein

no date for hearing has yet been fixed.

2) That the reason behind delay in filing of the instant appeal before 

the Hon’ble Tribunal/Court is the Writ Petition which was filed 

before the Hon’ble Peshawar High Court Peshawar (Principal 

Bench). While, the reason for delay in filing of the Departmental 

Appeal before the respondents was the illness of the 

applicant/appellant daughter.

IH- ■
If
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mf.
3) That the delay in filing of the above title appeal is neither willful, 

nor intentional, but due to the above stated reason.i;.V

i•Mt'
;' • , 

saf ■ 4) There are plethora of judgments of the Superior Courts that cases 

must be decided on merits and technicalities should be avoided. The 

applicant is diligently pursuing his case therefore; the case deserves 

to be decided on merits.

i;

'::~P
Iff

It is therefore, most humbly prayed that on acceptance of this 

application, the delay in filing the above titled appeal may kindly be 

condoned in the interest of justice.

y US--' 
!$■

Dated: 24/01/2020

•t;

it.
Appellant

Through
Zia-Ud-Din Khan

rftte 
ft '

mm.

>■

Sharia
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I, Gul Salim Ex- Head Constable, Special Branch Police, Headquarter

Special Branch Police Khvber Pakhtunkhwa Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying 

Xondonation Application' are true and correct to the best of my knowledge 

and belief and that nothing has been . concealed from this Hon’ble 

tribunal/Court.
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ORDER,

Head Constable Gul "Saleem No.98/SB ot- this 

Establishment is hereby granted/365 days'LPR on full pay with ■' 

■ effect from 01.01.2017. He shall stand retired from service with - ' 

effect from 31.12.2017(A.NI.. ■ - ' ’.'
•v> ■

a
Sr. Superintendent of. Police Admn: 

For Add/: Inspector Generaf-of Police 
SpeciaPBranch Khyber'Pakhtunkhwa 

(V Peshawar

No.i^ dated Peshawar the/ ^X-IOlI20XL '

r;'

L

Copy forwarded to the:

Attest!J. DPO Karak. KHA

. u Pakistan

ZIAUO-
2:DSP/HQr5/SB.

3. GO/Karak/SB.

4. Acctt:/SB.

5. PC/SB.

6. LO/SB.

.7,- EA/SB. ' .

8' . IT Section.

/.
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GO¥EKWIfiifci\!ni QE SCihSYEElfcmiCHTlINiCHWA
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"'j-i.irlmcni Civil Si:ci-c!:.-iri,it I’csli.iw.-ii. ; I
([[}) liUp:|Vw.v.v.fiti,-inf;r.lti3p,griv,t)h j ij] f.icvborjk.com/GriKPf-b twiilr'f.com/GokprD

; ■ ' Dateci Peshav\/ar the-5/(19/2018- ; •'.i 'i Y0OSi-?;ll)/4-36/2018

1. A!! Aciministrative Secreiarie.Y 
Government of Khyber Pakhtunkhwd.-

2. I ho Senioi Member Boai'd of l‘\evenue,-. Kfr/ber Pakliiuiikhwa.
3. The Principal Secretary to Governor Khybfr Pakhtunkhwa. P 

The Principal Secretary to Chief Min ster, l-’byber Pakhtunkhwa.' '
Ail CommiSvSioners / Deputy Gcimmissione'.; of Kl'iyber Pakhtunkhvv'a,
Recjirstrar Peshawar Higi-i Ccurt, | •/

/. Chainrian Public Service Commission;.Krp’iPer Pakhtunivhwa.
3. Chairrnan Service‘rdbunal, Khyher Pakhii-nk.hvva,
9, Ail Head of Attach Departmen'is, Kh;^ber l-Akhiunkhwa, . " ■

Cl-A^-AlfLCATtOM OF l/yiTHORAM/AL O' PvE'QUEST OF bPR/RETiPEn AFTFR 
PANCTSOM / MOTiFiCATIQM. i "'t' ' . ^

5,
■ o.

- -I' .■ ir,.

in pursuance of Finance Division Governii'ient of Pakistan O.M No,F.1(ljR-4/2007- 
dated 6.10.2015, the Competent Authoriy-nas been please to approve /.adopt the 

:':^v'erH (-.iovernmenl Policy with regard to the subject i.mue-as envisaged in the O.M cited above' 
•'■''du-,n nrn'Pcies that a Giovernment servant can,withdraw option of voluntary retirement.during the, 
■.^r:.’ur.l ror wtiich encasliment has been applied / granted subject to the following conditions;-.

He/bhe may withdraw his/lier^ option o; voluntary retirement before retirement 
n-poturon; ' ; •
It is binding on a governrneni ;'>ervant tc'-wlurn any amount of leave pay received by • 
hirn/her, in lieu of encashment of LPR (or that period; •
Later on, on attaining the age of supei^anruation, if he' / she again opts for 365 days 
leave encashment in lieu of 365 days L-'’R, .such option of an -individual may be 
Ire.-rted as a fresh case and ho / sheiwiil hcuaii.ovved encashment of LPR in toto..

r, ■.'nnompPo? Finance Denartmeni. I'TLm, M-o.SOSR-1JI/4-92/3i dated:,01.10.1981 '
■ .hi- alieady-decicled thereunder siiall noij bp reopened / reconsidered.

iii

,j JL.CRPTARY TQ G.OVERMMEMT 
^ OF KHYBER PAKHTUNKHWA • 
• •- ■ FINANCE DEPARTMENT .'

for information t;o:

Secretary to Government of Punjab, Sindh alicl Poiochist^A'^Finance'Departmenf. 
'e Accountant Generai. Khyber Pakhtunkhwa, Peshawar,'

!
Attested

IN KH/V^
,, .dvocate '. 

ixfoufi Federal Sharia
Cewft df PflHifiWn,

ZIA-U
1 rpi'.;

Higr

\
Y /I ) ■ \T/
(A (ABOUL-MALIK) ’ 

.DEPUTY LfeCRETARY (REG-t!)

' r; .•.-■•crded joi' inforn-ialion and riece:-a3ary action to: •

■ -'.irpi' t I'eaGuries fi-. Accnunls, Khyber PalbitLinkhwa,
' nstricl'ComplToller & Accounts in Khyt.er PskhlunKiwa: 
ui.nr Local l-und .Audit, Khyber PaidTlunkhwa.

Fii/IA.', -piHnn.V; 0.'.pc'ti-r.ft:';l, Knyb-•■'P.cH'in!n!^rv^
■ /''rJi'icI /Agency Accounts Officers in kl'iyber r-^akhtinkhvra.
. ■--•cciinn Officei'S/hudgeL Officers in Fin ■inc;e Department 

; ■‘O '-b'lvafe Seerrifary io Minister Finance, Kiyber Pyl-.htunkfi'wa; • . ■
! V-;. i-'f:w,vito Secretary to Secretary / FAs lo Specei' Secretary, Addilioimi .Secretnries / Denutv 
ouf.r-ciorio.s in Finance Dcparlnieni:. : ■ ■ /
I nir neclion Office]' (Reg-.<1) Goverr'ii-ne-.f of i^akift..an, Fii'iance Oiviifi 
fck-;r-ei'ice to liis letter referred above, ■'
i'h'; Financf; Dopartiricnt (Assistant Director f^/eb).

',a.

Ion, (Regulation Wing with

•(
V. ... s
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^GovtrUin^eiiii't 'Off iRa'kistoPj 
FINANCE DIVISION 
{iRegy|;atilon& Wiing)

‘9'i

i>>><<< ?

Islifriabajd Ooiob&f 6.20t5-.f 1)R«4?2C«}7-VbS^lfP^ ^.

QFPiCE^MlMQRAIillPUia I-
CLARIFICATiCOM OF WliTHDRAWAL OF REQUEMLjQF ILIBBI 
BETIREMEMT AFTER SANCTION/NOTlFlCAlllQINL

Siabject:

I;1
V

i
OMskaini'^'a. ;Tlie unders^n&d 3s dfrectecS io refer to 

OAHoJjpp^Od^?- {VoIjII) dated! 17-11-201!1 m the ebo^e subpct ®nd m |
1

I
stele Ih0t it. Ihas. deeided in! 'eoni-Ulteltan: m\h -Eatebliishirnienit: DivisJon feal & v, 
OoveiTWieinil Servant mn 'wKbdra^ Cfp’Hariii of votyntefy refirement;; dyiing. fc®' period }'

' j ■

for v^hiEch enrashment bas been appHled/grinted, subfecl lO' Ws felMrfn® ^
coindfflofa$“.-^-

i!

‘ ■

<
iHe/SM 'iTOy \fi®hdnw htafltir opltori of- vciuntafy' rftl'refmeint befom 

retireiment ^nniatysres; j
It 3s. bindlrig on a govefnanent servant to return any arnoiiint of teavt : 
pay rei^!veiJ by him/her, Shi tieu of enjcaahment of LPR for tet perW; 

taler on, on altering llif' age of syperanapationv if be- fehe agatn opts |. 
for .365 days lea-ve enPiShTnerit im: i\m of-365 dayS' tPR, such ctplte' 
of m [ndUvIdyiii may be treated as a ffesh case and te /she v® ite 

^[iP?ived enoastoeni of LPR in tote.
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Ml Magbool Hussain Rap,
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Gavemiineni of Pakistan!,
Istantehad. -
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BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
Dated Peshawar the 5/09/2018NO. FD (SOSR-II)/4-36/2oi8

1. All Administrative Secretaries,
Government of Khyber Pakhtunkhwa.

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
The Principal Secretary to Governor Khyber Pakhtunkhwa.

4. The Principal Secretary to Chief Minister Khyber Pakhtunkhwa.
5. All Commissioners/Deputy Commissioners of Khyber Pakhtunkhwa.
6. Registrar Peshawar High Court.
7. Chairman Public Service Commissions, Khyber Pakhtunkhwa.
8. Chairman Service Tribunal, Khyber Pakhtunkhwa.
9. All Heads of Attach Departments, Khyber Pakhtunkhwa.

n ARTFTCATTQN OF WITHDRAWAL OF REQUEST OF
T.PR/RETIRFD AFTER SANCTION/NOTIFICATION.

Subject:

Dear Sir,

In pursuance of Finance Division Government of Pakistan in 

pursuance of the Finance Division, Government of Pakistan, Office 

Memorandum No. F. 1 (1) R-J./2007Vol-II (PT) dated 06/10/201^. the 

Competent Authority has been pleased to approve/adopt the Feder^ 

Government Policy with regard to the subject issue as envisaged in the O. M 

cited above which provides that a Government Servant can withdraw option of 

voluntary retirement during the period for which encashment has been 

applied/granted subject to the following conditions:-

■ He/She may withdraw his/her option of voluntary retirement 

before retirement matures;

It is binding on a government servant to return any amount of 

leave pay received by him/her, in lieu of encashment of LPR for 

that period;

Later on, on attaining the age of superannuation, if he/she again 

opts for 365 days leave encashment in lieu of 365 days LPR, such 

option of an individual may be treated as a fresh case and he/she 

will be allowed encashment of LPR in toto.

1.

11.

111.

. *.
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Letter No. SOSR-in/4-9i/8i 

ded there under shall not
i, Department

already deci
This supersedes Finance 

dated 01.10.1981 and the cases
ened/reconsidered.

i '

be reop

finance department1

Copy forwar
V

ded for information to;
Sindh andi

of Punjab 

Pakhtunkhwa, Peshawar.

i

The Accountant Gener ,
1.

u.A'

„,prs»v.»
t •

t

I

Endtlio&Bai£^ 

Copy forwar
action to:nd necessaryded for information a

Director Worijs Paklttonkhwo

"SSS"!- Audit. ><1-^; “i:;fp:s.t»nkh..
^ director FMIU, Finance j^Lyber Pakhtunkhwa

■i ^SS=BsS£ssr~
above.
hr Finance Departm

t
1.
u.1 I iii.

IX.r
Web).ent (Assistant Director

i
(NAEEMTABASSUM)»

\
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'T

«

.......ZSA-UD-a
AdVt>cate

High coim PecJoral Sharia 
Court Ot Pakistan
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Km'BERPAKHTUNKHWA 
CcnlralPolicc Office, Veshawar

J o I . /2017
/p^_iy tinted Peshawnr the

'..>Nrff,p Or mspac-torGeneral of Police
^ slec\lum^<i, KPK, Peshawar.-

.PPLicMionm^
O / ■>

. Subject^.
7081/EB dated; 30.10.20l7 on the sub3..*

refer to your letter Ho­p-lease

viote^i aboye- pined that the applicant has got 
of. applicant then

no r
AlG/l-egal C?0, Peshawar has opn

. Ivi case-department need services
his

,1 f'ev'oca.dan oif option 

can be eanc':..
■-Ued. TRe op+ioP pension is final,

(SYHD ZIA ALl SHAH)
Registrar '

Inspector General of-Police 
Khybe^i^btunkhwa, Pesha-war ;For

<1^ o

3
/6 ,—'// ■

-r-r.

?
Attesi

KHZIA-UD-
Acjvocate

Hiqh cot/t Petieral Sharia 
Cc^rt dt ^dKlStan

i
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1.:

rrhe Depuls' Inspcctoi; Generai o.fPdlice. 
pcciai I^raneh. Khyber I'alditiinkhwa.-Peshawar<•:

Id-. The'AccouiUanL GeiieraL ;
Ghybcr Pakhiunklw.va. Peshawar.

Mo., o a I dared Peshawar the • ^c i9

APF’LICaVTION you CANCFI l Op- LPR ,

I.S staled that Gul .Sainn Retired Head Ct^nstable ■(hereinafter, referred 
Uppi(c.a;,Ui ha'S- piaceci reqiie.st fo

to a.s
|■Slnsl:ateme^t in. service b)' revocation of option of leave ' ,

preparalory lor retirement (LPR)

^ . That.applicant while serving in Special Branch Police applied-tor nrant of LPR' ' '
^'Soi ' •» ' -20 17 to 3 i. I 2.20 I 7 rvhich was allowed v.dc Order bearing No. 27-34/En V''

.‘Vpplicam submitted an application for revocation of option of t PR before ’
^ -rnmni^ bntsin opinion was received from CPO vide letter No. -loPde/E-tV dated 101 I 7017 '

dhat option pncc e.xercised cannot be revoked, therefore his application was.filed. ■ ■

Its

ynicTPR of applicant matured dV.IX2017-tiaersfore pension w«s ararUed.ro ■ 
htm Wtdi effiect fL.m 01.01.2018, .Vieanwhilc..applicanl submitted a fresh applicationhased oiv'
Lhc contents ot Provincial Government letter. No. ■ FD .(SOS'R-II) 4-36/2018 which allows . ' 
R£vi>.ca^,«n te option of [.PR pos-sible before maturity. .An opinion w>as aga'in sought into the '
■fl(iate«rand CPO repotted that the. revocation of LPR'was possible before 31.12.2017. . •

Since applicant had submitted the former application for 
UIL before 31.1X2017 •H-rereforwhi.s case is arguable-and worth acceptance. However the 

Accr^ntenbC^encal office has tlnaiized his pension case and applicant.has received 
-(OG long period of

revocation of option of ' .

pension ' ,
year, therefore ..concurrence'of your office and 

gwidftviee with regard fo recoNwry of pension benefits and t.PR period is mandatory in the niallcr. '
more -fhan one

Tlicrefort;, It is requested to allow, concurrence lu the matter and guidance fnr

Attestei
KHANZIA-UD-

■ A<Jvocate
HiqhjxJurt Fedsra! Sharia

i;, Deputy Ifysp^fbrt/eneral of Police, . ^ 
Special Branch h e r /r ak h t u n k h v\' a, P es haw a. r

sfC
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 669 /2020.

Gul Salim Ex- Head Constable Special Branch Police, Khyber Pakhtunkhwa, Peshawar 
............................................................................................................ (Petitioner)

VERSUS
Deputy Inspector General of Police, Special Branch, Khyber Pakhtunkhwa and 
others (Respondents)

INDEX

Page No.AnnexureDescription of DocumentsS.No

Service Appeal

Leave Preparatory to Retirement (LPR) Application A2. .

Finance Department letter No. FD(SOSR-II) 4- 

36/2019 dated 25.04.2019
B3.

24. Authority letter

5. Affidavit



^ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 669 /2020.

Gul Salim Ex- Head Constable Special Branch Police, Khyber Pakhtunkhwa, Peshawar 
............................................................................................................ (Petitioner)

VERSUS
Deputy Inspector General of Police, Special Branch, Khyber Pakhtunkhwa and

(Respondents)others

COMMENTS ON BEHALF OF RESPONDENT NOs. U 2 & 3.

PRELIMINARY OBJECTIONS:-

That option of voluntary retirement from service once exercised, accept and matured 

is final and its revocation is not permissible.

That appeal of appellant is not maintainable as he has filed no departmental appeal 

under the rules.

That appellant has got no cause of action to file the appeal because his voluntary 

retirement order has already matured long before on 31.12.2017 and he is regularly 

availing all the pensionary benefits for the last three (03) years.

That the appeal of appellant is barred by law and limitation.

That the appeal of appellant not based on facts. - ,

That appeal has not come to this Hon’ble Tribunal with clean hands.

That appellant is estopped by his own conduct to file the appeal as he is regularly 

availing the voluntary retirement benefits for the last (03) years.

That appeal of appellant is bad for non-jounder and miss-jounder. of necessary 

parties.

a)

b)

c)

d)

e)

0
g)

h)

FACTS:-

Incorrect, appellant was received on transfer to Special Branch from district Police
!

and he voluntarily submitted an application for grant of Leave Preparatory to 

Retirement (LPR). (Copy of application is enclosed as Annexure-A)

Incorrect, qualifying Service for Pension was at the credit of appellant therefore 

Respondent No. 2 accepted the application of appellant for grant of LPR of 365 days 

and voluntary retired with effect from 31.12.2017 vide order No. 27-34/EB dated 

02.01.2017. Copy already enclosed as Annexure-A with original appeal.

Correct, appellant has admitted voluntary retirement from service with effect from 

31.12.2017 after availing 365 days LPR. Furthermore, appellant is regularly

1.

2.

3.



r,

availing all the pensionary benefits for the last 03 years which further support that 

the retirement order was passed in pursuance of the written request of appellant. 

Incorrect, appellant after availing the major part of LPR had submitted an 

application for revocation of LPR on 21.07.2017 but by the time no policy of 

revocation of LPR was existing and policy of option of voluntary retirement once 

exercised, accepted and executed cannot be revoked was in vogue. Therefore, no 

force was found in the^ application of appellant.

5. . Incorrect, Government of Khyber Pakhtunkhwa Finance Department adopted the 

policy of Federal Government in respect of withdrawal of LPR vide Notification 

No. FD(SOSR-II)4-36/2018 dated 05.09.2018. The Notification inter alia imposes 

the following condition for withdrawal of LPR. “He/She may withdraw his/her 

option of voluntary retirement before retirement matures.” The Notification was 

issued on 05.09.2018 and the voluntary retirement of appellant had matured on 

31.12.2017 and the appellant had availed all the pensionary benefits right from the 

date of maturity of the order therefore the notification ibid was into covering the 

case of appellant. Respondent No. 1 sought opinion of Finance department Khyber 

. Pakhtunkhwa into the case of appellant but the Finance Department categorically 

explained vide letter No. FD(SOSR-II)4-36/2019 dated 25.04.2019 that the 

notification noted above was not covering the case of appellant. Copy of Finance 

Department letter in enclosed as Annexure-B. Furthermore, appellant has not 

impleaded Finance Department asRespondent in the appeal.

Correct to the extent that writ petition of appellant was dismissed on the ground of 

jurisdiction but approaching wrong forum is no ground for condonation of delay 

because ignorance of law is no excuse. Again the writ petition was filed after delay 

of about two years in the year 2019 against the order passed in the year 2017 

therefore the contention of appellant for condonation of delay is not tenable. 

Incorrect, the impugned matter pertains to the year 2017 and appellant has filed the 

Service Appeal in the year 2020 after delay of about four (04) years. The grounds 

and explanation contended by appellant in Para 6 and 7 of the appeal'are not legally 

justified. Under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 

limitation of 30 days has been provided for lodging Service Appeal against the final 

order of departmental authority. It is well settled Principle of law that limitation 

prescribed by statute was not subject to Section 5 of the limitation of Act, 1908 due 

to bar contain in Section 29(2) and (b) of the Act. Therefore the prayer of appellant 

for condonation of delay is groundless.

4.

6.

7.



Incorrect, the judgment of Hon’ble Supreme Court of Pakistan relied upon by the 

appellant was passed in public importance matter and prayer of appellant pertains 

to individual and personal matter. It is well settled prineiple of law that there shall 

be an end to litigation and delay of each day shall be explained.

Incorrect, the appeal of appellant is groundless and baldy time barred.

GROUNDS:-
Incorrect, appellant has been treated in accordance with law and Rules governing 

the subject matter. He was retired from Service on his own request with effect from 

31.12.2017 after availing 365 days LPR. He is regular recipient of his monthly 

pension for the last 03 years. He has availed all the pensionary benefits. Withdrawal 

of option of voluntary retirement after acceptance, maturity and execution is not 

permissible.
Incorrect, Respondent No. 3 furnished opinion in response to the letter of 

Respondents No. 1 that option once exercised cannot be revoked. This view was 

further confirmed by Finance Departmental vide letter No. FD(SOSR-II)4-36/2019 

dated 25.04.2019. Copy already enclosed as Annexure-B.

Incorrect, each case is decided on its own facts and merit. Appellant has not annexed 

copy of the judgment relied upon therefore comments could not be furnished. 

However, its is submitted that Punjab and Sindh Service Tribunals accepted.Service 

Appeals with prayer of withdrawal of LPR/Retirement but the Hon’ble Supreme 

Court of Pakistan set aside the judgments passed by the Service Tribunal vide 

reported judgment 2012 SCMR 745 and 2006 SCMR-453.

Incorrect, this para is repetition of Para-B of the Grounds of appeal. Furthermore, 

Respondent No. 3 has furnished opinion in clear terms that option once exercised 

cannot be revoked.
Incorrect, Respondent No. 4 submitted reply that guidance of the Finance 

Department may be sought into the matter and Finance Department furnished 

opinion vide letter mentioned above and copy already enclosed as Annexure-B. 

Incorrect, Respondent No. 1 has not admitted the prayer of appellant and has 

processed his case for just decision. The voluntary option of retirement of appellant 

was accepted, matured and executed long before there (03) years ago therefore its 

revocation is not permissible. Again appellant has availed its benefits. Furthermore, 

the case law relied upon by the appellant pertains to public importance matter and 

the case of appellant is individual and personal matter.

“8.

9.

A.

B.

C.

D.

E.

F.



r
'j-G. Incorrect, this Para of the ground of appeal is mere repetition of Para F of the appeal. 

The case law relied upon by the appellant is distinguishable as it explain public 

importance matter.
H. Respondents may be allowed to raise other grounds at time of arguments.

PRAYER:-
In view of the position explained in reply to facts and grounds of the 

appeal, there is no force is the appeal of appellant. Being groundless because the 

option of voluntary retirement from service has become final on its acceptance and 

execution. Appellant is regularly availing the retirement benefits. The second prayer 

is also without force because Finance Department has furnished opinion that the 

notification does not cover the case of appellant. v.
It is therefore prayed that on acceptance of reply to the appeal, the 

same may kindly be dismissed with costs please.

Inspector^eneral of Police, 
Khyb^ unkhwa,

Peshawan 
(Ripon^nt^o. 3)

Deputy Inspector General of Police, 
^^ial Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 1)

SeniQj>S^erintend^ of Police Admn, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 2)
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GOVERNMENT OF KFIYBER PAKHTUNKHWA 

FINANCE DEPARTMENT ' 
(REGULATION WING)

V'

/
4

:
NO.FD/SOSR-n)/4-36/20l9 

■ Dated Peshawar the 25.04.2019 ■ '
To

The Deputy Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, 
Peshawar.

/

j

Subject APPLICATION FOR CANCELLATIOrj OF I Pn

Dear Sir,
V ts

V. '. 2ic
4

I arri directed to refer to your letter No'.6i9/Legal dated■:04.04.2019 

on the subject cited above and to state that the retirement of Mr. Gul Saleem, 

Head Constable Special Branch Peshawar has been matured on 31.12.2017 and 

notification for recalling of LPR was issued on 05.09.2018 with no retrospective

effect, therefore the demand of the official concerned is not covered under the 

policy of Provincial Government.

, Yours faithfully.

*

(MO^ZAfiTKHAN)
OFFICER (SR.II)

Copy forwarded:'-' i-

V1

Master File.

1 •
: i X

(SECTION. OFFICER (SR:!!) -

>

•r

3 ;:*:• 4*

. 1

'i

i
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W
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 669/2020.

Gul Salim Ex- Head Constable Special Branch Police, Khyber Pakhtunkhwa, Peshawar 
........................................ ........................................................(Petitioner)

VERSUS
Deputy Inspector General of Police, Special Branch, Khyber Pakhtunkhwa and

(Respondents)others

AUTHORITY LETTER

■ Muhammad Asif DSP Legal, Special Branch, Khyber Pakhtunkhwa Peshawar is 

hereby authorized to appear on behalf of the Respondents before the Hon’ble Service 

Tribunal Peshawar. He is authorized to submit all required documents and replies etc 

pertaining to the appeal through the Government Pleader.

Inspector (^neral of Police, 
Khybe/Pal^tunkhwa, 

Pesh^ar. 
(Resp^deniNo. 3)

..5
^sDepniy Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 1)

•erintende^it of Police Admn, 
;r Pakhtunkhwa,

S^
Special 6ranch, Kh;

Peshawar.
(Respondent No. 2);



V
JV BEFORE THE HQN’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 669/2020.

Gul Salim Ex- Head Constable Special Branch Police, Khyber Pakhtunkhwa, Peshawar 
............................................................................................................ (Petitioner)

VERSUS
Deputy Inspector General of Police, Special Branch, Khyber Pakhtunkhwa and 
others (Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply are true 

and correct to the best of my knowledge and nothing has been concealed from this Hon’ble 

Tribunal.
Deponents

Inspector feneral of Police, 
Khyber^khtunkhwa, 

/Peshawar. 
(Rdspond^tNo. 3)

Deputy Inspector General of Police, 
rpecml Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 1)

5eniw Superintendent of Police Admn, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 2)



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.669/2020U
Gul Salim Appellant.

V/S

Deputy Inspector General of Police, Special Branch Peshawar, 
KPK and others............................................................ .Respondent

(Para wise reply on behalf of Respondent No.4)

Preliminary Obiection:-

1. That the appellant has no locus standi and cause of action.
2. That the claim is not based on fact.
3. That the Appeal in hand is barred by law. i
4. That the instant appeal is not maintainable, henceiliable to be dismissed.
5. That the appellant has been retired from Government Service W.e.f 31/12/2017 and ^ 

has filed the instant appeal for revocation of retirement order dated: 02/01/2017 is 
totally time barred.

Respectfully Sheweth-

Para :-l Relates to record, however liable to be proved by the appellant.

Correct to the extent that the appellant is receiving his monthly Pension regularly 
amounting to Rs.28246/-through Bank A/c No.4009456599, NBP, Branch Karak

Para :-2

city.

Para :-3 Correct.

Para:- 4 Relates to Respondent No.l and they are in better position to show the status of 
the case. ,

Para:- 5 That in Para “1” of the Finance Department Khyber Pakhtunkhwa letter No.
FD (SOSR-II)/4-36/2018,dated:05/09/2018 read with Finance Division Islamabad 
office Memorandum No. FI(I)R-4/2007 Vol-n(PT),dated:06/10/2015, it is clearly 
mentioned that:-

“He/she may draw his/her option of voluntary retirement before 
retirement matters”.

But in this case the appellant is receiving his Pension regularly as mentioned in 
Para “4” above. Hence the retirement orders of the appellant cannot be withdrawn 
under the rules.

Para:- 6 No comments.

Para:- 7 That the appellant has been retired from Government Service W.e.f 31/12/2017 
and has filed the instant appeal for revocation of retirement order 
dated:02/01/2017 is totally time barred.

Para:- 8 No comments.

Para:- 9 As mentioned in Para “5” above, this Honorable Court lacks the jurisdiction to 
entertain the instant appeal, hence liable to be dismissed.



' '

■,C. ,
. J

■

GROUNDS;-

A. That Respondent No.5 is bound to follow the rules and instructions issued by the 
Provincial Government of Khyber Pakhtunkhwa as well as Federal Government of 
Pakistan from time to time.

B. That in light of Para “1” of the Finance Department khyber pakhtunkhwa as well as 
Finance Division Islamabad letter as mentioned in Para “5” above , the competent 
authority as well as the Honorable Court lacks the jurisdiction to withdraw or ■ 
entertain the retirement case of the appellant. As the appellant is receiving his 
pension regularly from the last 2 and half years.

C. As mentioned in Para “B” above.

D. Incorrect as mentioned in Para “B” above to the extent that Administrative 
Department of the appellant has no power to withdraw or cancel the retirement 
orders of the appellant on this belated stage. '

E. As mentioned in Para “D” above.

F. As mentioned in Para “B” above.

G. That all the judgments as reproduced by the appellant is not identical to the instant 
appeal.

H. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed 
that the appeal in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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PENSION ROLL DATA SHEET & PENSION SLIP

of issue Note : RECOVERY OF 0/P OF RS;92652/-: 20.11.2020 
FRESH 
00030592-01 
00030592

Age : 49 years
Last Drawn pay/Emoluments(Rs.): 28680.00

20076.00

) Typev 
O N lifter:
I'sioner ID: 
ision Register No:G-45/2018-2019 
isioner's Name : GUL SALIM KHAN

Gross Pension(Rs.)
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.) 
Amount of Commutation(Rs.) 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table - value..

7026.60
13049.40

0.00
1600724.00

lier / Husband name : ZAR KHAN
HEAD CONSTABLE 
1420320530407

iignation:
3 No.: 
ide / Scale 
jartment.Min: SPECIAL BRANCH 
isioner's Type: SELF 
isionType:
Le of Birth

0.00:07
0.00
0.00
0.00 
35.00 

.,18.98 -

RETIRING PENSION
:15.04.1969 

. e of appointment:31.03.1988 
, e of retirement: 31.12.2017 Recovery on A/C of 

Debitable to Govt 
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan: 0.00
AJK: 0.00

Khyber Pakhtunkhwa,e of Death:
:e of commence :01.01.2018
, e of Restoration:
counts office ID :PW
counts office Name :AG KP Peshawar
leral / Province :Khyber Pakhtunkhwa
igth of Qualifying Service :29 years,9 months,0 days
I PPO Number:
. and Date of sanction of pension / Letter No. :NO.639/PC 
' the date of the other Audit and Accounts officer authourising 
Pension/Gratuity/Commutation 
manent Address:

Punjab: 0.00
NWFP: 0.00
Military: 0.00
Autonomous: 0.00

PENSION SLIPShe is also entitled to the following increases

Month:
Year:

October
2020

W.E.F.Increase % 
or amount

Period Increase
Amount

01.01.2018
01.01.2018
01.01.2018
01.01.2018
01.01.2018
01.07.2019

1957.41 
1500.68 
1650.75 
1815.82
1997.41 
2197.15

15,00% 
10.00 % 
10.00% 
10.00% 
10.00% 
10.00 %

JUL.2011
JUL.2015
JUL.2016
JUL.2017
JUL.2018
JUL,2019

Pension roll details

AmountWage Type TextWage Type

28246.00., 
.13049.00 ■

. 11119.00 • :
. 3262.00 ■ 

816.00

Payment
Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. All. 2015 Pensioner

/559
0100

0.00 0,00Rs.0, 0101
1599
1600

Bank Details

Bank Account Number : 4009456599 
Bank Branch : KARAK CITY 

KARAKCITY
Payment Mode :NATIONAL BANK OF PAKISTAN
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BEFORE THE HQN’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 669/2020.

Gul Salim Ex- Head Constable Special Branch Police, Khyber'Pakhtunkhwa, Peshawar
............... ............................................... ........... (Petitioner)

■ . VERSUS .... .....
Deputy Inspector General of Police, Special Branch, Khyber Paidituiikliwa and

(Respondents)

f

others

\i
INDEX

Annexure Page No.S.No Description of Documents

1. Service Appeal

Leave Preparatory to Retirement (LPR) Application2. A

Finance Department letter No. FD(SOSR-II) 4- 

36/2019 dated 25.04.2019 ■
B3.

j ■

4. ::ZAuthority letter
7

5.. Affidavit
n
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- 'U

t

r
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1 BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 669 /2020.

Gul Salim Ex- Head Constable Special Branch Police, Khyber Pakhtunkhwa, Peshawar 
........................................................... ;..............................................(Petitioner)

VERSUS
Deputy Inspector General of Police,. Special Branch, Khyber. Palchtunkhwa and

(Respondents)others

COMMENTS ON BEHALF OF RESPONDENT Is Os. 1, 2 & 3.

PRELIMINARY OBJECTIONS:-

That option of voluntary retirement from service once exercised, accept and matured 

is final and its revocation is not permissible.
That appeal of appellant is not maintainable as he has filed no departmental appeal 

under the rules.
That appellant has got no cause of action to file the appeal "because his voluntary'

. retirement order has already matured long before on 31.12.2017 and he is regularly 

availing all the pensionary benefits for the last three (03) years.

That the appeal of appellant is barred by law and limitation.

That the appeal of appellant not based on facts.

That appeal has not come to this Hon’ble Tribunal with clean hands.

That appellant, is estopped by his own conduct to file the appeal as he is regularly 

availing the voluntary retirement benefits for the last (03) years.

That appeal of appellant is bad for non-jounder and miss-jounder of necessary 

parties.

a)

b)

c)

d)

e)
0
g)

h)

FACTS:-

Incorrect, appellant was received on transfer to Special Branch from district Police 

and he voluntarily submitted an application for grant of Leave' Preparatory .fQ 

Retirement (LPR). (Copy of application is enclosed as Annexure-A)

Incorrect, qualifying Service for Pension was at the credit of appellant therefore 

Respondent No. 2 accepted the application of appellant for grant of LPR of 365 days 

and voluntary retired with effect from 31.12.2017 vide order No. 27-34/EB dated 

02.01.2017. Copy already enclosed as Annexure-A with original appeal..

Correct, appellant has admitted voluntary retirement from service with effect from 

31.12.2017 after availing 365 days LPR. Furthermore, appellant is regularly

1.

2.

3.



fl

\ availing all the pensionary benefits for the last 03 years which further support that 

the retirement order was passed in pursuance of the written request of appellant. 

Incorrect, appellant after availing the major part of LPR' had submitted'’an' 

application for revocation of LPR on 21.07.2017 but by the time no policy of 

revocation of LPR was existing and policy of option of voluntary retirement once 

exercised, accepted and executed cannot be revoked was in vogue. Therefore, no 

force was found in the application of appellant.

Incorrect, Government of Khyber Pakhtunkhwa Finance Departmeiiif^'aidopted the 

policy of Federal Government in respect of withdrawal of LPR vide Notification 

No. FD(SOSR-II)4-36/2018 dated 05.09.2018. The Notification inter alia imposes ' 

the following condition for withdrawal of LPR. “He/She may withdraw his/her

option of voluntary retirement before retirement matures.” The Notification
♦

issued on 05.09.2018 and the voluntary retirement of appellant had matured 

31.12.2017 and the appellant had availed all the pensionary benefits right from the 

date of maturity of the order therefore the notification ibid was into covering the 

of appellant. Respondent No. 1 sought opinion of Finance department Khyber 

Pakhtunkhwa into the case of appellant but the Finance Department categorically 

explained vide letter No. FD(SOSR-II)4-36/2019 dated 25.04.2019, that the.:
notification noted above was not covering the case of appellant Copy of Finahcd 

Department letter in enclosed as Annexure-B. Furthermore, appellant has not 

impleaded Finance Department as Respondent in the appeal.

Correct to the extent that writ petition of appellant was dismissed on the ground of 

jurisdiction but approaching wrong forum is no ground for condonation of delay 

because ignorance of law is no excuse. Again the writ petition was filed after delay 

of about two years in the year 2019 against the order passed in the year 2017 

therefore the contention of appellant for condonation of delay is not tenable. 

Incorrect, the impugned matter pertains to the year 2017 and appellant has filed the 

Service Appeal in the year 2020 after delay of about four (04) years. The grounds 

and explanation contended by appellant in Para 6 and 7 of the appeal are not legally 

justified. Under Section 4 of the Khyber Pakhtunldiwa Service Tribunal Act, 1974 

limitation of 30 days has been provided for lodging Service Appeal against the final 

order of departmental authority. It is well settled Principle of law that limitation 

prescribed by statute was not subject to Section 5 of the limitation of Act, 1908 due 

to bar contain in Section 29(2) and (b) of the Act. Therefore the prayer of appellant 
for condonation of delay is groundless.

4.

5. .

was

on

case

6.

7.

.-■•f



V
Incorrect, the judgment of Hon’ble Supreme Court of Pakistan relied upon by the 

appellant was passed in public importance matter and prayer of appellant pertains 

to individual and personal matter. It is well settled principle of law that there shall 

be an end to litigation and delay of each day shall be explained.

Incorrect, the appeal of appellant is groundless and baldy time barred.

GROUNDS:-

8.

9.

Intorrect, appellant has been treated in accordance with law and Rules governing 

the subject matter. He was retired from Service on his own request with effect fromj 

31.12.2017 after, availing 365 days LPR. He'is regular recipient of his monthly 

pension for the last 03 years. He has availed all the pensionary benefits. Withdrawal 

of option of voluntary retirement after acceptance, maturity and execution is riot

permissible. '
Incorrect, Respondent No. 3 furnished opinion in response to the letter of 

Respondents No. 1 that option once exercised cannot be revoked. This view was 

further confirmed by Finance Departmental vide letter No. FD(SOSR-II)4-36/2019 

dated 25.04.2019. Copy already enclosed as Annexure-B.

Incorrect, each case is decided on its own facts and merit. Appellant has not annexed 

copy of the judgment relied upon therefore comments could not be furnished. 
However, its is submitted that Punjab and Sindh Service Tribunals accepted Service 

Appeals with prayer of withdrawal of LPR/Retirement but the Hon’ble Supreme 

Court of Pakistan set aside the judgments passed by the Service Tribunal vide 

reported judgment 2012 SCMR 745 and 2006 SCMR-453.

Incorrect, this para is repetition of Para-B of the Grounds of appeal. Furthermore, 

Respondent No. 3 has furnished opinion in clear terms that option once exercised 

cannot be revoked.
Incorrect, Respondent No. 4 submitted reply that guidance of the Finance 

Department may be sought into the matter and Finance Department furnished 

opinion vide letter mentioned above and copy already enclosed as Annexure-B. 

Incorrect, Respondent No. 1 has not admitted the prayer of appellant and has 

processed his case for just decision. The voluntary option of retirement of appellant 

was accepted, matured and executed long before there (03) years ago therefore its 

revocation is not permissible. Again appellant has availed its benefits. Furthermore, 

the case law'relied upon by the appellant pertains to public importance matter and 

the case of appellant is individual and personal matter.

A.

B.

C.

D.

E.

F.



)
¥

G. Incorrect, this Para of the ground of appeal is mere repetition of Para F of the appeal. 

The case law relied upon by the appellant is distinguishable as it explain public 

importance matter.

Respondents may be allowed to raise other grounds at time of arguments.H.

PRAYER:-

In view of the position explained in reply to facts and grounds of the 

appeal, there is no force is the appeal of appellant. Being groundless because the 

option of voluntary retirement from service has become final on its acceptance and 

execution. Appellant is regularly availing the retirement benefits. The second prayer 

is also without force because Finance Department has furnished opinion that the 

notification does not cover the case of appellant.

It is therefore prayed that on acceptance of reply to the appeal, the 

same may kindly be dismissed with costs please.

i-''

A

Cs/

Inspector^eneral of Police, 
unkhwa,.Khyb^r

/ Peshawar 
(R^^nd^nf^o. 3)

Deputy Inspector General of Police, 
Ip^ial Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 1)

SeniQt-S^erintend^ of Police Admn, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 2)
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./
OGOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

r

NO.FD/SOSR-II)/4-36/2019 
Dated Peshawar the Z5t04.-2019

To'
The Deputy Inspector General-of Police, 
Special Branch, Khyber Pakhtunkhwa, ;■ 
•Peshawar.

Subject APPLICATION FOR CANCELLATiOf'i OF I Pf?

Dear Sir, :*

I am directed to refer to your letter NO'619/Legal dated:04.04.2019 

on the subject cited above and-to state that the retirement of.Mr.. Gul Saleem, 

Head Constable Special Branch Peshawar has been matured on 31.12.2017.'anc]--
notification for recalling of LPR was issued on 05.09.2018 with no retrospective 

effect, therefore the demand of the official -concerned is not covered under the

policy of Provincial Government.

Yours faithfully.<

(MO^ANTKHAN)
OFFICER (SRJI)Copy forwarded:--

Master File.

(SECTION OFFICER (SR.II)

;■

'■7

■ ■

: .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 669 /2020.
■-•At-.

Gul Salim Ex- Head Constable Special Branch Police, Khyber PakhtunkhwafjPeshawar '
(Petitioner)\

VERSUS
Deputy Inspector General of Police, Special Branch, Khyber Pakhtunldiwa and

(Respondents)others

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber Palchtunkhwa Peshawar is 

hereby authorized to appear on behalf of the Respondents before the Hon’ble Service 

Tribunal Peshawar. He is authorized to submit all required documents and replies 
pertaining to the appeal through the Government Pleader.

etc .

(
■■ !

“r:

L-

Inspector C^neral of Police, 
tunldiwa, 

PeshaNar. sL:. 
(Respqndeni No. 3)'’'

Khybe/P

\

.3
Inspector General of Police, 

Special Branch, Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 1)

Sent erintendent of Police Admn, 
Special Sranch, Kh^r Pakhtunkhwa, 

Peshawar.
(Respondent No.';2)

I
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBtJNAL.'i

PESHAWAR

Service Appeal No. 669/2020. '

Gul Salim Ex- Head Constable Speeial Branch Police, Khyber Pakhtunkhwa, Peshawar
(Petitioner) '

VERSUS
Deputy Inspector General of Police, Special Branch, Khyber Palditunkhwa and 
others

s
(Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written^reply are true 

and correct to the best of my knowledge and nothing has been concealed from this Hon’ble 

Tribunal
Deponents

Inspector «^neral of Police, 
Khyb^'^khtunkhwa, 

/Peshawar. 
(Respondent No. 3)

Deputy Inspector General of.Police, 
SpecTal Branch, Khyber PalcKtunkhwa, 

Peshawar.
(Respondent No. I)

(

f

?Ieni'6r Superintend&nt of Police Admn, 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 2)

-b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.669/2020V-

.Appellant.Gul Salim

V/S

Deputy Inspector General of Police, Special Branch Peshawar, 
KPK and others................................................................. ............ Respondent.

(Para wise reply on behalf of Respondent No.4)

Preliminary Obiection;-

1. That the appellant has no locus standi and cause of action.
2. That the claim is not based on fact.
3. That the Appeal in hand is barred by law.
4. That the instant appeal 'is not maintainable, hence liable to be dismissed.
5. That the appellant has been retired from Government Service W.e.f 31/12/2017 and 

has filed the instant appeal for revocation of retirement order dated: 02/01/2017 is 
totally time barred.

r

Respectfully Sheweth-

Relates to record, however liable to be proved by the appellant.

Correct to the extent that the appellant is receiving his monthly Pension regularly 
amounting to Rs.28246/- throu^ Bank A/c No.4009456599, NBP, Branch Karak 

city. , ; ,

Para :-l

Para :-2

Correct.Para :-3 ; •;

Relates to Respondent No.l and they are in better position to show the status of 
the case.

Para:- 4

That in Para “ 1 ” of the Finance Department Khyber Pakhtunkhwa letter No.
FD (SOSR-II)/4-36/2018,dated:05^9/2018 read with Finance Division Islamabad 
office Memorandum No. FI(I)R-4/2007 Vol-II(PT),dated:06/10/2015, it is clearly 
mentioned that:- , ‘

Para:- 5

“He/she may draw his/her option of voluntary retirement before 
retirement matters”.

But in this case the appellant is receiving his Pension regularly as mentioned in 
Para “4” above. Hence the retirement orders of the appellant cannot be withdrawn 
under the rules.

Para:- 6 No comments.

That the appellant has been retired from Government Service W.e.f 31/12/2017 
and has filed the instant appeal for revocation of retirement order 
dated:02/01/2017 is totally time barred.

Para:- 7

i

Para:- 8 No comments.

As mentioned in Para “5” above, this Honorable Court lacks the jurisdiction to 
entertain the instant appeal, hence liable to be dismissedv;,^,,:? : .,,,.,,^.

Para:- 9



f

U'

GROUNDS:-€)■
, A. That Respondent No.5 is bound to follow the rules and instructions issued by the 

Provincial Government of Khyber Pakhtunkhwa as well asT^^derdTCdverniherit'o^^ 
Pakistan from time to time.

B. That in light of Para‘T” of the Finance Department khyber pakhtunkhwa as well as 
Finance Division Islamabad letter as mentioned in Para “5” above , the competent 
authority as well as the Honorable Court lacks the jurisdiction to withdraw or 
entertain the retirement case of the appellant. As the appellant is receiving his 
pension regularly from the last 2 and half years.

C. As mentioned in Para “B” above.

D. Incorrect as mentioned in Para “B” above to the extent that Administrative 
Department of the appellant has no power to withdraw or cancel the retirement 
orders of the appellant on this belated stage.

4

E. As mentioned in Para “D” above.

F. As mentioned in Para “B” above.

G. That all the judgments as reproduced by the appellant is not identical to the instant 
appeal.

H. No comments.

Keeping in view the above mentioned facts it is, therefore,' huriibly -prayed 
that the appeal in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

\



nPENSION ROLL DATA SHEET & PENSION SLIP

Note : RECOVERY OF 0/P OF RS;92652/-of issue 

D'dumber:

: 20.11.2020 
FRESH 
00030592-01 
00030592

Age : 49 years
Last Drawn pay/Emoluments(Rs.): 28680.00

20076.00

•4^

Gross Pension(Rs.) 
l/4th Surrendered Portion (Rs.)

/sioner^ID;
ision Register No:G-45/2018-2019 
isioner's Name : GUL SALIM KHAN 
lier / Husband name: ZAR KHAN 
dgnation;
: No.: . 
ide / Scale 
)artment.Min: SPECIAL BRANCH

s'.. .• »

7026.60
13049.40

Commuted Portion (Rs.)
Net Pension (Rs.)

■ Net Family Pension (Rs.) 
Amoxmt of Commutation(Rs.) 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan; 0.00
AJK: 0.00

0.00HEAD CONSTABLE 1600724.001420320530407
0.00:07

0.00
0.00isioner's Type: SELF 

ision Type: 
e of Birth

0.00RETIRING PENSION
■35.00
18.98

:15.04.1969 
e of appointment:31.03.1988 
e ofretirement; 31.12.2017

Khyber Pakhtunkhwa. e of Death:
e of commence :01.01.2018
e of Restoration:
counts office ID :PW
:ounts office Name :AG KP Peshawar
leral / Province :Khyber Pakhtunkhwa
igth of Qualifying Service :29 years,9 months,0 days
i PPO Number:
. and Date of sanction of pension / Letter No. :NO.639/PC 
; the date of the other Audit and Accounts officer authourising 
Pension/Gratuity/Commutation 
manent Address:

Punjab: 0.00
NWFP: 0.00
Military: 0.00
Autonomous: 6.00

PENSION SLIPShe is also entitled to the following increases

October
2020

Month:
Year:

W.E.F.Increase % 
or amount

Increase
Amount

Period

01.01.2018
01.01.2018
01.01.2018
01.01.2018
01.01.2018
01.07.2019

1957.41 . 
1500.68 
1650.75 
1815.82
1997.41 
2197.15

15.00% 
10.00% 
10.00% 
10.00% 
10.00% 
10.00 %

JUL.2011
JUL.2015
JUL.2016
JUL.2017
JUL.2018
JUL.2bl9

Pension roll details

-hAmountWage Type TextWage Type

28246.00
13049.00
11119.00
3262.00
816.00

Payment
Monthly Pension - Self 
Pension Increases ■ Sell ' 
Medical Allow - Pensioner 
Med. All. 2015 Pensioner

/559
0100

0.000.00Rs.0. 0101
1599
1600

;;

Bank Details

Bank*Account Number : 4009456599 
Bank Branch : KARAK CITY 

KARAKGITY
Payment Mode :NATIONAL BANK OF PAKISTAN

i;i


