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©18.01.2022 Leatnéd  counsel: for “the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for respondents present.

Learned counsel for the appellant submitted application
for withdrawal of the instant service appeal on the ground'that
as per instruction of appellant the present service appeal served

its purpose. Application is allowed, which is placed on file.

In light of the above, the present service appeal is
dismissed as withdrawn. No order as to costs. File be consigned -

to the record room. -

Announced

18.01.2022 ' U

(Atig-Ur-Rehman Wazir)
Member (E)
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S.ANo.7859/21 B )
22.12.2021 Counsel fdr the éppellant present. Preliminary arguments
heard.

It has been contended on behalf of the appellant that the
case of the appellant came before the PSB on 23.09.2021 and in
minutes of the meeting of same date, the PSB observed that the
appellant is exempted from training mandatory for promotion. He
has not yet completed prescribed length of service for promofion.
He was récommerjded for appointment t_o BS-19 on acting charge
basis. It hés been furth'er contended that when the case of thé
appellant again come before the PSB in its meeting held on
31.07.2021 after completion of his prescribed length of service,
the PSB while relying on amended policy issued vide notification
dated 28.08.2020 observed that the officer has not attained the
age of 58 years, therefore, he has to undergo MCMC before'
consideration for regular promotion. Consequently he was not
recommended for promotion and was allowed to continue on
acting charge basis. Stance of the appellant is that once having
been exempted from the mandatory training due to the policy in
-field at the time of his earlier consideration by the PSB, it was not
warranted for PSB to deviate from its earlier decision. Points
raised need consideration. This appeal is admitted for regular
hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments on

18.01.2022 before S.B..
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An application for interim relief seeking suspension of order
dated 13.12.2021 till disposal of main appeal has been filed with

the memorandum of appeal. Copy of the said letter has been

annexed with the application. Accordingly, the appellant has been
nominated for MCMC .with direction to complete the codal -
formalities. In view of the points taken into consideration  for

admission of this appéai herein above, the operation of order

|

dated 13.12.2021 is suspended to the extent of appellant till

disposal of the appeal. |
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_ Form- A% A
FORM OF ORDER SHEET
Court of
Case No.- 7859/2021 _
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
T I . ibull t b Ali
1 10/12/2021 he appeal of Mr. Habibullah presented ogay y Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR",
2- This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on _O'] ZOH P

CHANRMAN .




BEI‘ORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. o CHECK LIST :
. Case Title: L]dﬂ’)é%(]((ﬂﬁ/! Vs g) c&u‘fL @/f
S# . Contents T e S Yes | No
1. This appeal has been plesented by ' 2
2 Whether Counsel / Appellant/ Respo{tjdent / Deponent have 51gned the ‘
) requisite documents? . L7
3. Whether Appeal is within time? \ : —
4, Whether the ehactment under which the appeal'is filed mentioned? o
5. ‘Whether the enactment under which the appea] is ﬁled is correct? -
6. | Whether affidavit is appended? e
7. Whether affidavit is duly attested by competent. oath comrmssmner'7
8. | Whether appeal/annexures are properly paged? ~
9 Whether-certificate regarding ﬁhng any earlier- appeal on the
- | subject, furnished?
10. . | Whether annexures are leglble‘? -~
11. | Whether annexures are attested?
12.. | Whether copies of annexures are readable/clear? . —
13. . | Whether copy of appeal is delivered to A.G/D.A.G? _ e
14 Whether Power of Attorney of the Counsei engaged is attested and
" | signed by petltloner/appeIlant/respondents" :
15. | Whether numbers of referred cases given are correct? :
16. | Whether appeal contains cuttings/overwriting? : : 2
17. | Whether list of books has been provided at the end of the appeal? v )
18. | Whether case relate to this Court? : s
19. | Whether requisite number of'spare copies attached? N
20. . { Whether complete spare copy is filed in separate file cover‘7 N~
2]. | Whether addresses of parties given are complete? .
22. Whether index filed? : e
23. | Whether index is correct?
24. | Whether Security and Process Fee deposned? on
' :| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on
2 Whether copies of comments/reply/reJ omder subrrutted” on
27 " | Whether copies of comments/reply/rejomder pr 0v1ded to oppos1te _ ‘ ‘
] Jgarty'? on , . J

It is certified that formalities/ documentatlon as reqalred in the above table have been fulfilled.

, Nam;::: o f/ NO‘MMM /Zgﬂﬂﬂ
‘Signat_ure:' | .: g W B |
Dated: | - W{L'—“'

S
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

' APPEALNO.77237  n021

Govt OfKP

HabibUllah - VIS
INDEX
S.NO. | Documents -Annexure | Page No.
1. |Memoofappeal - [ . 01-08
2. | Copy of PSB Minutes 2019 --A--- 09-10
o 3. | Copy of promotion order -—-B--- 11-12
4. | Copy of rules 2018 -=-C--- 13
5. | Copy of rules 2020 -=-D--- 14
6. | Copy of PSB 2021 ---E--- 15-16
7. | Copy of Departmental appeal ---F--- 17-18
8. | Copy of Judgment ---G--- 19- 3y
9. | Copy of letter dated 07.01.2021 —H--- | a¢
10. | Vakalat nama — Y3
APPELLA
HabibUllah
"THROUGH

(SYED NOl\'géLI BUKHART)

ADVOCATE HIGH COURT,

&

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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-/ :~BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

R * o Erethiwa
ot el vice Tribunal

 SERVICE APPEAL NO. 2L B2

A na_red'l‘gﬁ—%pz !

HablbUllah Addl Secretary /PS to Chref Secretary (A C B BPS 19),
Govt of KP Establlshment Deptt: Khyber Pakhtunkhwa Peshawar

(APPELLANT)

VERSUS

1 ~The Govt Of KP, through Chief Secretary, Civil Secretariat Peshawar
‘Government of Khyber Pakhtunkhwa.

‘2. The Chief Secretary, Civil Secretariat Peshawar, Government of
- Khyber Pakhtunkhwa.

" 3. The PSB Board through Secretary Estabhshment Department Khyber
Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
'~ AGAINST THE PSB MEETING DATED 31.07.2021 and FOR
DIRECTING THE RESPONDENT DEPARTMENT TO
: ‘CONSIDER THE APPELLANT FOR __ REGULAR
% . .. PROMOTION FROM BPS-18 TO_BPS-19 AND AGAINST
Filedto-ax);

NOT TAKING ACTION ON ON THE DEPARTMENTAL
Regizoray  APPEAL TILL DATE.

lo] 17>

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO CONSIDER THE
APPELLANT FOR PROMOTION ON REGULAR BASIS
FROM BPS-18 TO BPS-19 BEING THE APPELLANT HAS
ALREADY COMPLETED THE REQUIRED LENGTH OF




rs
™

“SERVICE IN MARCH, AS PER REg ZUIREMENT OF RULE-09
" (1) OF THE_APT RULES, 1989 AND THE ELIGIBILITY OF
PROMOTION HAD ALREADY BEEN DECIDED BY THE
COMPETENT AUTHORITY IN 2019, WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH _THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1. That the undersigned was promoted to PMS-18 on regular basis w.e.f
06-11-2016. That the appellant had throughout good service record
and had performed his duties up to the entire satisfaction of his
superiors.

2. That eligibility for promotion/appointment of the under51gned to PMS
BS-19 was agreed/dec1ded/recommended by the Provincial Selection
Board in 2019 and exempted the appellant from mandatory -period
under Rule-9 (1) of the Khyber Pakhtunkhwa Civil Servants
(Appointment, promotion, Transfer) Rules, 1989 and subsequently
notified on 03-10-2019. The ibid rule stipulétes that” where the
appointing authority considered it to be in the public interest to fill a
post reserved the rules for Departmental promotion and the most

. senior civil servant belonging to the cadre or service concerned, who
is otherwise eligible for promotion, does not possess the speciﬁéd
length of service the authority may appoint him to that post on acting
charges basis. Provided that no sﬁch appointment shall be mad(;, if the
prescribed length of service is short by more than three years. CopY
of the PSB Minutes and promotion order is Iattached as

annhéxure-A & B



-

. That ‘on 14-11-2018, the Provincial Government had notified

amendment in the Promotion Policy 2009 giving exemption to the
officers from the mandatory trainings of MCMC and SMC/NMC who
have attained the age of 50 years and 58 years respectively (F/_A) it is

worth mentioning that exemption from the mandatory training of

- MCMC in respect of the undersigned was considered under the ibid

notification Pin respect of the undersigned was considered under the

ibid notification by the PSB ‘dated 23.09.2019 at the time of

 finalization of recommendation under Rule-9 (1) of the APT Rules,

19. Copy of the rules is attached as annexure-C.

. That on 28-08-2020 Khyber Pakhtunkhwa Civil Servants Promotion

Policy, 2009 was again amended to the effect that “officer who his
likely to retire within two years ﬂoﬁ service on attaining the age of
superannuation on the scheduled date of commencement of training
shall be exempted from the respective mandatory training of MCMC,
SMC and NMC. Copy of the rules is éttached as annexure-D.

. That the undersigned was due for regular promotion to PMS BS-19 in

March, 2021 after completion of 12 years service in BPS-17, but
unfortunately not considered by the PSB in its meeting o 31-07-2021

due to amendment in the Promotion Policy i.e 02 years exemption

- from the mandatory training of MCMC/SMC. Copy of the PSB is

attached as annexure-E.

. That the appellant being aggrieved filed departmental appeal . But the
. same was not responded within statutory period of 90 days. (Copy of

Departmental Appeal is attached as Annexure - “F”).

. That now the appellant comes to this august tribunal for the redressal
- of his grievances on the following grounds amongst others. _



- GROUNDS;

A) That the appellaht was entitled to regular promotion w.e.f. march
2021 after complefing requisite length of service for regular
promotion but he was deprived from his due promotion due to the
inaction of the department. Which is illegal and against the law and
rules.

:'B) That the appellant was deprived from his right of promotion in an
arbitrary manner which is the violation of Article 2, 4 and 25 of the
Constitution of Pakistan.

C) In this connection it is appointed out that the competent authority had
already  approved  eligibility —of = the undersigned for
promotion/appointment under Rule-9 (1) of the APT Rules, 1989 on
03-10-2019, junior officers of BS-17 have been promoted to BS-18
have been promoted to BS-18 on regular basis. Furthermore, the
amendment of " 02 years exemption cannot be given effect
retrospective with particular reference to promotion of junior officers
to BS-18. It is worth mentioning that in case of contradiction in policy
matters and rules, the latter would always prevail. In this connection it
is appointed out that the competent authority had already approved
eligibility of the undersigned for promotion/appointment under Rule-9
(1) of the APT Rules, 1989 on 03-10-2019, junior officers of BS-17
have been promoted to BS-18 have been promoted to BS-18 on

" regular basis. Furthermore, the amendment of 02 years exemption
cannot be given effect retrospective with particular reference to

. promotion of junior officers to BS-18. The same principle was held in
appeal no: titled Innayatullah vs.Edu and decided in the favor of
appellant. Copy of the judgment is attached as annexure-G.

D) That the Honourable Supreme Court of Pakistan has held in many

. cases that in absence of any stoppage of promotion order by the
government/competent authority, the civil servant is entitled from the
date of availability of post. Thus, the appellant i is entitled to regular
promotion with effect from his due date. ~
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E) That as there is no any order regarding the stoppage of promotion of
appellant, therefore, the appellant has legal vested rights to be

considered for promotion from the date when post is available for
him in his quota. (97-SCMR-1997-515).

F) That according to Superior Court Judgment reported as 1997 SCMR
515 in which it is\held that delay in making promotion had entirely
due to reason that officer of that department not carry out fairly simple
exercise with reasonable period so the appellant is entitled to the
promotion from due date.

G) That the Honorable Apex Court is also given the verdict that every
civil servants is the legal right to be dealt with in-accordance with the
law ‘and rules under the which is legal service rights are protected.
Thus the appellant has legal and genuine claim.

H) That it is, well settled principle of justice that no one should be
suffered from the arbitrary acts of public functionaries and the public
functionaries are required to act in accordance with rules and law with
fair means. But in case of appellant such principle has been violated.

) That the respondents did not pfornote the appellant and caused
financially as well as service career loss , willfully to appellant which
1s against the law in vogue.

J) That the apex Court has already clearly held in case of Anita Turab
(PLD-2013 Supreme Court Page No. 195) that matter of tenure,
appoinfment, posting, transfer and promotion, of service could not be
dealt with in an arbitrary manner but could only be sustained if it was
in-accordance with law. Whenever there was statutory provision or
rules or regulation of government the matter of appointment of Civil
Servants that must be followed honestly and scrupulously and
discretionary must be exercised and structured, transparent and
reasonable manner, thus the verdict of the Honorable Supreme Court
fully favours the appellant’s case. |

K) That once the appellant was exempted -from the MCMC which is
evident from the PSB of 2019, then the appellant cannot be deferred -
on this ground. The appellant due to exemption from the MCMC not

" nominated - for the same which is evident from the letter dated
07.01.2021. copy attached as annexure-H. |



L) That the appellant was not treated accordmg to law, rules and norms
- of justice and thus deprlved from his due right of promotion.

M)That the appellant seeks permission to advance other grounds and
proofs at the time of hearing,.

- Itis, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. . ~
¢ %‘

APPELLANT .

HabibUllah
THROUGH

(SYED NOMAN 21&‘§§UKHARI)
ADVOCATE HIGH COURT,

&

(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR.

\
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

" APPEAL NO. 2021

HabibUllah - . VIS~ GovtOfKP

CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one.

LIT OF BOOKS:

1. Constitution of the Islamlc Republic of Pakistan, 1973.
The ESTA CODE.
3. Any other case law as per need.

(SYED NO ALI BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL
' APPEALNO._____ /2021

HabibUllah - V/S Govt Of KP

4

AFFIDAVIT

I, HabibUllah , (Appellant) do hereby affirm thaf the contents
of this service appeal are true and correct, and nothing has been
concealed from this honorable Tribunal. '

" 4'g DEC 2021
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4 N iy SB meeting held on 23.09.2019.
[TEM NO. (03) W § 0 Peme s

o BHLEL R L RS Y

[ESTABLISHMENT.DEPARTMEN TSR e R A o R o o
(M@eti_ng of RSB held on'23.09.2019) 7

SUBJECT —PROMOTION OF PCS (EG/PMS) OFFICERS FROM BS:18-TO BS-19—

Secretary Establishment apprised the Board that number of scheduled posts in BS-
19 falling to the share of PCS (EG/SG/PMS) is 102 where ninety six (96) officers are working.
Besides, nine (09) officers have been recommended for promotion to BS-20, hence, fifteen (15)
posts in BS-19 are lying vacant.

2. According to the Service Rules, the post of PCS (EG)/PMS in BS-19 is required to
be filled as under:-

i. “Promotion to the posts in BS-19 shall be made on the basis of seniority-
cum-fitness from amongst the officers holding posts in BS-18 who have
completed the minimum length of service as prescribed by Government.

ii. By promotion on the basis of seniority ‘cum fitheSs from amongst PMS
officers holding posts in BS-18 and zavzng%tfleast 12 years service against
posts in BS-17 and above and haveqpassedﬁhe prescribed Departmental
Training/Examinations” . ® N

3. The service record of the officers‘i‘n’clyd‘e‘cgn the panel was discussed as follows: -

S.# [NAME OF OFFICER Qi/l;fé%MMEANDATIONS OF THE BOARD
‘L\

PCS (EG) (; A“.}t‘v

1. Mr. Muntazir Khan HIS date of birth is 08.05.1961. He joined Government service on
25‘,1 71988 and was promoted to BS-17 on 23.12.2006. He was
¢ promoted to BS-18 on 09.10.2012. He is already working in BS-
N 19 on acting charge basis. According to the Establishment
I
% epartment, he has been exonerated in disciplinary proceedings
§L.‘j initiated in a VR case. He has been granted exemption from
training mandatory for promotion due to age factor. The Board in
its meeting~held on 17.05.2019 recommended to defer his
promotion as his PERs for the year 2016 to 2018 were not
available. He has now completed his PERs dossier. No other
enquiry is pending against him. His service record upto 2018 is
generally good.

The Board recommended the officer for promotion to BS-19 on
reguiar basis subject to final decision of the Supreme Court of
Pakistan in Suo Motu Case No. 17 of 2016. He will be on
probation for a period of one year

2. Mr. Atta ur Rehman | His date of birth is 12.02.1960. He joined Government service on
25.01.1988 and was promoted to BS-17 on 31.12.2006. He was
promoted to BS-18 on 09.10.2012. He is already working in BS-
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. PSB meeting held on 23.09.2419.
training mandatory for promotion.

The Board recommended to defer his promotion.

45. | Mr. Javedullah
Mehsood

His date of birth is 15.10.1967. He joined government service on
01.07.1995 and was promoted to BS-17 on 08.09.2009. He was
promoted to BS-18 on 13.01.2017. He is exempted from training
mandatory for promotion due to age factor. He has not yet
completed prescribed length of service for promotion. No enquiry
is pending against him. His service record upto 2018 is generally
good.

The Board recommended the officer for appointment to BS-19 on
acting charge basis.

46. | Mr. Misal Khan

3

His date of birth is 02.01.1960. He‘joined government service on
30.10.1979 and was promoted%@t@on 03.03.2009. He was
promoted to BS-18 on 27.05:2016 gHevis exempted from training
mandatory for promotron@u\td{age factor. He has not yet
completed prescribed Iength ©of service for promotion. No enquiry
is pending against him., Hlib service record upto 2018 is generally

good. (\%\

The Board recommended the officer for appointment to BS-19 on

actlng charge basis.
o\ ot

Mr.{Habib Ullah:l
s
N\
eJ

rHrs date of, bnrth i5.09.09.1966. He jolned government service on

01 01"1985 and was™ promoted 0.BS-17_0on 03.03.2009. "He was.

promoted to~BS:18-0on-09. :09:2016.due -to- age- factor. .He_is"
W

exempted from: tralnlng mandatory for, promotlon -He has.not yet/

completed ‘prescribed length of service, for. promotion..No enquiry.

is’ pendlng “against him. His service record upto 2018 is generally.

rgood 5d s’

Thé Board recommended the officer for appointment to-BS-19 ony
(acting charge basis. _f

48. | Mr. Manzoor Elahi

His date of birth is 19.06.1960. He joined government service on
29.09.1979 and was promoted to BS-17 on 03.03.2009. He was
promoted to BS-18 on 27.05.2016. He is exempted from training
mandatory for promotion due to age factor. He has not yet
completed prescribed length of service for promotion. No enquiry
is pending against him. His service record upto 2018 is generally
good.

= =

The Board recommended the officer for appointment to BS-19 on
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GOVERNMENT CF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT |
Date'_d Peshawar October 3, 2018

NOTIFICATION

NO.SO(E-NE&AD/5-1/2018. The  Competent Adthority, on the

recommendations of Provincial Selection Board, in its meeting held on 23.08.2019, is
pleased to appoint the followng PMS BS-18 officers in to PMS BS-19, on acting charge

= ‘basis, with immediate effect:-
2 1. Mr. Khalid Mahmood Additional Deputy Commissioner  (F&P) Lakki
:‘- Marwat.
4 2 Mr. Hafizullah Additional Deputy Commissioner, Tank
\ 3 Mr. Javeduliah Mehsood | Director, LG&RD Merged Areas
] 4, Mr. Misal Khan Deputy Secretary(L&O) Merged Areas Sectt:
1 f5— | MraHabibullah*l Iy I Deputy Secretary-cum-PS to Chief Secretary 7 . i
1 6 “Mr. Manzoor Elahi Additional Secretary, Agriculture Department. :
7 Mr. Mirzali Deputy Secretary, Merged Areas Sectt.
8. Mr. Muhammad Additional Secretary (Regulation-Il) E&A
: Saeedullah Department.
‘ 9. Ms. Mussarrat Isinail Posted in Establishment Division, on deputation
Butt basis.
10. | Mr. Abdul Kabir Khan Additional Commissioner, Mardan Division, Mardan
11. | Mr. Javed Ali Deputy Secretary-cum-Dy. Director, STI
12. | Mr. Muhammad Rehman | Deputy Secretary, Home & T.As Deptt.
13. | Mr. Javed Khan Deputy Secretary, Finance Deptt.
14. | Mr. Nasir Aman Additional Secretary (Reg. |) E&A Department.
15 | Mr. Muhammad Yaqoob | Additional Commissioner, D.l.Khan
Barki
2. The officers mentioned at Sr. No. 6, 8,10, 14 & 15 are allowed to actualize
their promotion against their already occupied posts. However, posting/transfer

notification in respect of officers mentioned at Sr. No.1,2,3.4,5,7,9, 11,12, & 13 will
| be issued later on.

CHIEF SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA v
ENDST. OF EVEN NO. 8 DATE

Copy forwarded to the:-

. Additional Chief Secretary, P&D Department.
Senior Member Board of R-:venue, Khyber Pakhtunkhwa.
Principal Secretary to Governor, Khyber Pakhiunkhwa.
. Principal Secretary to Chie’ Minister, Knyber Pakhtunkhwa.
Al Adminisirative Secretari-:s in Khyber Pakhtunkhwa.
_ All Divisional Commissione 's, Khyber Pakhtunkhwa.
_ Accountani General, Khyber Pakhtunkhwa
. All Deputy Commissioners n Khyber Pakhtunkhwa.
_ Director Generzl, Informaticn & Public Relations Peshawar.
10. District Accounss Ofiicer concerned Districts.
11. PSO to Chisj Secretary, Khyber Pakhtunkhwa.
12. PS to Chisi Secratary, Khyber Pakhtunkhwa.
13. PS io Secreizry Ssizblishmr ant, E&A Depariment. :
14. PS io Secrsizsy EsiatlishmenyPS to SS(E)SS (Reg)/PA, AS(HRD)YAS(EY DS(E.)/
SO(E.WYSC{Z V) 23A~D.
15. PS 12 Secrziey {Admn )l S(A)YSO(Secret)/Estate Officer/ACSO Cynher/Dy Director (IT) and
Dirsciar Frawocel Acmaisii. won Depariment.
16. Ofilcers conzemed.
17. Conircler, Govi Pitning P:2ss, Pesh” ver.

"/f
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GOVERNMENT OF A
KHYBER PAKHTUNKHWA ‘
ESTABLISHMENT DEPARTMENT
Dated Peshawar, the October 16, 2019
NOTIFICATION

NO.SO(E-)E&AD/5-1/2019. Consequent upon their appointment in PMS BS-19, on acting
charge basis, as notified vide this Department's Notification of even No. dated

03.10.2019 and up-gradation/re-designation the posts from BS-18 to BS-19 as personal
to the incumbents, by the Finance Department vide letter No. SOF(FR)/FD/7-18/2019
dated 10.10.2019, the Competent Authority is pleased to order posting/transfer, of the

following officers, in the public interest, with immediate effect:-

NAMES OF FROM
OFFICERS
i\ 4

1. [MrH3EbIE ullah-1/ Deputy— Secretary ]| "Additional—Secretary/PS-~to: ’
(PMS BST193C0)7  (|'oum-PS_ToChief;| Chief SEcretary, against.the:
_Secretary,——Khyber_ personally upgraded post.—}
“Pakhtunkhwal
2. Mr. Javed Khan "Deputy Secretary, Additional Secretary
(PMS BS-19 a.cb) Finance Department | (Litigation) Finance
Department,  against  the
personally upgraded post.

CHIEF SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA
ENDST. OF EVEN NO. & DATE

e ——

Copy forwarded to the:-

Additional Chief Secretary, P&D Department.
Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Principal Secretary to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
Accountant General, Khyber Pakhtunkhwa
Director General, Information & Public Relations Peshawar.
PSO to Chief Secretary, Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
_PS to Secretary Establishment, E&A Deparjment.

. PS to Secretary EstablishmentPS to SS(E)/SS (Reg)/PA, AS(HRD)Y/AS(E)/ DS(
E&AD.

_PS to Secretary (Admn.)/D.S(A)/SO(Secret)
Director Protocol Administration Department. \

. Officers concerned. A

14. Controller, Govt. Printing Press, Peshawar

220NN

-~ O

) SO(E.YSO(E.V)

N
N

tate Officer/ACSO Cypher/Dy Ditector (IT) and

N
w

TIAQ AHMAD)

SECTION OFFICER (ESTT. I)
. PHONE # 091-9210529
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COVERNMENT OF THE KHYBER Pa KHTUNI WA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

Dated Peshawar, the November 14,2018

NOTIRICATION

No.SO(Policy) E&AD/1-16/2018. - The Competent Authority is pleased to direct that in the

“Khyber Pakhtunkhwa Civil Servams Promotion Policy, 2009" circulated wvide this
- department letter No.SOE-IH(E&AD)I-3/2008 dated 25.1.2009, the following further

amendment shall be inade, namely:- /
AMENDMENT

1. For sub-para (k) of Para-111, the foliowing shail be substituted:

“(k) The officers who attained the age of 50 vears or above on the scheduled date of”

commencement of the training of Mid Carcer Management Course (MCMC) shall be
exempied from the said training. Similarly, the officers who attained the age of 58
years or above on the scheduled daie of commencement of the training of Senior
Management Course (SMCWNational Management Course (NMC) and National
Detense Course (NDC) shall be exempted fram respective mandatory training, The
cxcmlplion alrsady extended 10 professional and 1echnical cadres will continue ns the

professionals/lechnocrats undertake their specialized training separately.”

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

ENDST: NO & EVEN DATE
Copy is forwarded to:-

Additional Chicf Secretary, Govt. of Khyber Pakhtunkhwa, P&D Department.
The-Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
All Administrative Sccretarics to Govt. of Khyber Pakhtunkhwa.
The Principal Scerctary to Governor, Khyber Pakhtunkhwa, |,
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
-8, All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkbwa.
“49. Al Deputy Commissioners in Khyber Pakhtunkhwa,

10. The Registrar Peshawar High Court, Peshawar.

“BE The Registrar, Khyber Pakhiunkhwa Service Tribunal, Peshawar.

12, The Sceretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
3. All Special Scoretaries, Additional Secresarics, Deputy Sceretaries and Section
Officers in Establishment & /\dn\inisuaiiol\()ﬂ)-:e? aent.

NGO s -

-

. < ‘
(DR.IRUM SHAHEEN)
‘/ SECTION OFFICER (POLICY)

l
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SFCRETARY TO GOVT OF KHYBER PAKH UNK B WA
i ‘ESTABLISHMENT DEPARTMENT

;
ENDSEENO & EMEN DAEE
Capy iy torwirided-to:-

X

. lheSenier ‘\‘iul\hu Board of Revenue, I\h er Pakhtunkhywa.
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£0. service, Commission. Leshatvar.
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SUBJECT:

2.

PSB meeting held on 31.07.2021
Ploa \.‘ »
* L

(Meeting of PSB held on 31.07.2021)

PROMOTION OF PCS (PMS) OFFICERS FROM BS-18 TO BS-19

Secretary Establishment apprised the Board that number of scheduled posts in
BS-19 falling to the share of PMS are One Hundred and Twelve (112) against which Ninety
Five (95) officers are already working. Thus, seventeen (17) posts in BS-19 are lying vacant
due to retirement, creation and promotion. Seventeen (17) officers have been recommended
for promotion to BS-20. Total clear vacancies for promotion are thirty four (34).

According to the

Provincial Management Service Rules,;2007, the posts of

PMS in BS-19 are required to be filled as under:-

“By promotion on the basis of semorlty curr%‘ tness fromraﬁ;gngst
PMS officers holding posts in BS- 18 ) and, havmg atyleasz 72 years
service against posts in BS-17 and above\and thave pa&sed the
prescribed Departmental Trammg/Exammatzo}\ 1 \

However, exemption from tralnmg\.zs alléwed to ojf icers who is likely
o retire within two years from .servlce on,attaining the age of

superannuation. P
&

~ 2 3

3. The service record of the officers’ mcluded in the panel were discussed as
follows: - G;?, . o \%‘ o
S.# |NAME OF <, \% RECOMMENDATIONS OF THE BOARD
OFFICER e A H
I. | Syed Muhammad * His date of\blrth is 29.10.1967. He joined government service on
Suhail. <. ‘Q‘: 'l9 1 1990 “and was promoted to BS-17 on 27.05.2008. He has

w7

: already been appointed to BS-19 on acting charge basis since

13.05.2019. He has completed prescribed length of service for
promotlon No enquiry is pending against him. His PER dossier is
complete His service record upto 2020 is generally good. His
quantified score is 63 and the Board awarded him 9 out of 15
marks.

The Board recommended the officer for promotion to BS-19 on
regular basis. He will be on probation for a period of one year.

Mr. Javedullah
Mehsood.

His date of birth is 15.10.1967. He joined government service on
01.07.1995 and was promoted to BS-17 on 07.11.2008. He has
already been appointed to BS-19 on acting charge basis since
03.10.2019. He has completed prescribed length of service for
promotion. No enquiry is pending against him. His PER dossier is
complete except PER for the year 2020 which is in process. His
service record upto 2020 is generally good. His quantified score is
64 and the Board awarded him 5 out of 15 marks.

The Board recommended the officer for promotion to BS-19 on




regular basis subject to submission of PER for the year 2020. He

.will be on probation for a period of one year.

CMi~ Habib Ullah-1y

His_date of birth'is*09.09:1966.~He: Jomed government- service on
0101 1985 "and “was promoted " to” BS217 “on~03.03.2009."He has
already been~appomted to BS 19-on- actlngucharge baSlS onf

promotlon As per Promotlon Pohcy, amended VIde Notlfcatlon

dated 28.08.2020, an officer who is likely to retire within two years years;
on*attaining ngthe age  of, superannuatlon on.the.scheduled .date.of
commencement of. tralmng ng shall be exempted from MCMC..The

off’ icer_has_not attained _ 58 years, -therefore~ he -has - to- undergo .|

MCMC before consideration for, regular.promotion. -
S.&k

N — e

o

o

His date of b|rth is }l 02 1966 I-Ie Jomed government service on
05.08.1989 and was, promoted to BS ]7{on 03.03.2009. He has
already been appomted to BS 19 or;‘v acting charge basis since
03.10.2019. An‘enquiry is pendmg against him. He has completed
prescnbedflength%f servnce,\for promotion. As per Promotion
Policy, amended v;de Notn" cation dated 28.08. 2020, an officer who
is likely to\retlre Wlthll’l two years on attaining the age of
superannuanon on the scheduled date of commencement of training
shall -be e\empted from MCMC. The officer has not attained 58
years thereforeﬁ he has to undergo MCMC before consideration for

regular promotlon
o

The Board did not recommend his promotion on regular basis. He
Will continue on acting charge basis.

\ "\ H\""\t.
Muhammad\ —
Saeedullah \

‘ ~
Nt
S

~His date of birth is 01.03.1966. He joined government service on

07.11.1990 and was promoted to BS-17 on 03.03.2009. He has
already been appointed to BS-19 on acting charge basis since
03.10.2019. No enquiry is pending against him. He has completed
prescribed length of service for promotion. No enquiry is pending
against him. His PER dossier is complete. His service record upto
2020 is generally good. His quantified score is 64 and the Board
awarded him 12 out of 15 marks.

The Board recommended the officer for promotion to BS-19 on
regular basis. He will be on probation for a period of one year.

Ms. Mussarrat Ismail
Butt.

Her date of birth is 01.01.1962. She joined government service on
13.12.1983 and was promoted to BS-17 on 03.03.2009. She has
already been appointed to BS-19 on acting charge basis since
03.10.2019. She has completed prescribed length of service for
promotion. No enquiry is pending against her. As per Promotion
Policy, amended vide Notification dated 28.08.2020, an officer who
is likely to retire within two years on attaining the age of

b“’

PSB meeting held on 31.07.2021 (‘\9
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2 \ ) The Secretary to Government of Khyber Pakhtunkhwa | _ !;; (-: S
RS . Establishment Department : B 4 :
5 Subject: _DEPARTMENTAL APPEAL REGARDING CONSlDERATlON OF PROMOTION .TO

PMS BS-19 ON REGULAR BASIS
. Respected Sir,

The following few lines are submntted for your kind consideration: -

i, That the undersigned was promoted to PMS BS-18 on regular basis wef
06-11-2016. R

ii. ~ That elrglbrhty for promotlon/appomtment of the undersrgned to PNIS BS-19.

" was agreed/decnded/recommended by the Provincial Selection Board in 2019

~under Rule-9{1) of the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion, Transfer) Rules, 1989 and subsequently notified on 03.10.2019. The
ibid rule stipulates -that where the appointing authority considered it to be in
the public interest to fill a post reserved under the rules for departmental
promotion and the most senior civil servant belonging to the cadre or service ,
concerned, who is otherwise eligible for promotion, does not possess the
specified length of service the authority may appoint him to that post on acting
charge ‘basis. Provided that no such appointment shall be made, if the
prescribed length of service is short bymore'tha'n three years.

N ' i That on 14.11.2018, the Provmcua1 Government had notlfred amendment in the
Promotion Policy 2009 giving exemption to the officers from the mandatory
trainings of MCMC and SMC/NMC who have attained the age of 50 years and 58
years respectively (F/A). It is worth mentioning.that exemption from the
mandatory training of MCMC in respect of the undersigned was considered
under the ibid notification by the PSB at the time of fmallzatlon of
recommendat:ons under Rule 9(1) of the APT Rules, 1989

iv. That on 28.08.2020 Khyber.Pakhtunkhwa Civil Servants Promotion Policy, 2009
was again amended to the effect that “officer who his likely to retire within two
years from service on attaining the age of superannu'atloh on the scheduled
date of commencement of training shall be exempted from the respec’uve
mandatory training of MCMC SMC and NMC (F/B).

v. That the undersigned was due for rreguiar- promotion to PMS BS-19 in March,
2021 after-completion of 12 .years service in BPS-17, but unfortunately not
considered by the PSB in its meeting on 31.07. 2021 due to amendment in the

Promotion - Policy |e 02 years. exemptaon from the mandatory training of
MCMC/SMC

: ’_/ o
ﬂ —t - P e




In this connectton |t is pomted out that the competent authorlty had already

approved ellglbrlity of the undersngned for promotlon/appomtment under Rule-9{1).of the APT.

Rules, 1989 .0n 03.10.2019 and not consnderlng the regular promotion of the undersrgned to

PMS B8S-19 under the Promotion Policy is violative of the ibid rule. ’Moreove_r, against the"posts-

of PMS BS-18 l/acated by the officers including the undersigned on 03.10.2019, junior officers of

-'85717 have been promoted to 8S-18 ont regular basis. Furthermore, the amendmeht of 02 years

exemption cannot be given effect retrospectively with particular reference to “promotion of
junior officers to BS-18. It is worth mentioning that in case of contradietion in policy matters

and rules, the latter would always prevail. '_ . T

.

Since the undersigned has already completed the requrred length of service in -

March 2021 as per reqmrement of Rule-9(1) of the APT Rules, 1989 and the ellglblhty of

: promotlon had already been decrded by the competent authority in_ 2019 therefore it is

humbly réquested that the undersngned may be promoted to PMS BPS 190n regular basis. .

\
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| BEFORE THE KPK SERVICE TREBUNAL. PESHAWAR |

12.. M Inayatullah SCT GHS Nas'lpa Payan D1stnot

' Pcshawar heremaﬁcr referrcd to as thc appcllant has prefcrrcd

Appcal No. 323/20 15

‘Mr Inayatullah Versus The Secretary, Flemcntary & Secondary
R ducahon Khyber Pakhtunkhwa, Peshawar and 3’ others

TIH)GMENT

MUHAMMAD A7rM KHAN Al RIDI CI-.'IAIRMAN:-' o

Appcllant with- counsel and Mr Usmdn Gham Semm

Govérnmcnl Pleader alonowuh M/S Khurshwd ‘Khan, SO and

Hameedur Rahman, A,D for thie respond_onts p‘resen.t.,

thc= ir‘istant'. sérv1ce appeal under Secuon 4 of the Khybex
Pakhtunkhwa Scrvmc 1r1buna1 Act 1974 w1th a prayor to.
ducct the rcspondents to con51der him tor promotlon to the post '

f SST (Gcncral) on 1hc bas1s of batch-wise /ycar~W1se merit or

| on the ba31s of prov1nc1a1~W1sc scmonty z;gaxnst 40% quota‘ _—

-'[ixod by the Govcmment from due datc wuh all back and

conscqucntlal bcnehts

'3.' Bmcf facts of thc case of the appeimnt are that hc -w.as- |
i 'appomtcd as C.T tcachcr m Lducatmn Dcpartment v1de order | .
[ dated’ 04 10 1989 That 1he respondent-department mado )

- promohons/appomtments to the post of SSTS/SE'ls on batcu
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' accrued for pr omotlon prlor to promulgatron of the new rules o

" w1sc merrt txll year 2004 where-after no such orders wcre

R passed ull 2012 Thal new rules were promulgated in. the yea1,

——

A2012 for promotlon of SST (General) Wherem 40% quota ‘was

allocated for promotmn of SCT/CT to SS T (General) and there-

after promotlons of SST (General) were made on the basis of

the sald rales on 28.10. 2014 wherem rules were not followed as | T
the posts of SS’ls were of provmcml cadre and requxrecl to be
| filled i in by provmc1al—w1se semorrty whlle the same were ﬁlled

| in on the basrs of d15tr1ct-w1se sen1or1ty and as- such the

‘appellant depnved &0m his due nght of promotron where-

against- he preferred departmental appeal on 27. 11 2014 Wthh

“was not respondcd and hence the mstam serV1ee appcal on“'

24.0‘3 2015.

4. Learned counsel-for the appellant has argued that the post

h

| of SSl i5a provmmal cadte post which was e1roncously ueated -

N ‘

as d1stnct cadre post. l'hat Do promot:on aﬁel the yea1 2004 trll |
2012 were made despxte the fact that the appellant was entltled
to eon&deration for promotron as he was fulﬁllmg pre- '

quulsllCS and vacaney for his promouon was, avadable That thc '

. appcllant was havmg legmmate expeclaney of eonsrderalron for |
B promouon fhat delay on the part of the respondents from the

ycar 2004 txll tho year 2012 would flot depnve 1hc appel]ant- oo

hom l'ns rrght for consrderatlon of promouon agalnst a vacancy -

accrumg at that time: That rules framed in the year 201?, e

| cannot be given - retrospectwe effect for ﬁlhng the vaeaney_, DLE

-—--ﬂr'“‘.\\




15 Rclmncc was placed on cases- 1aw reported as 2002-.

PI C (C S) 1388 (Punjab Ser_vxce Trlbunal) 2015 PLC (C S) 215

o Paklstan) 2012 SCMR 965 (Supreme Court o[Paklstan) 2009-

| PL C ((, S)y178 (Fedcral Serv1cc Trlbunal) and 1997 SCMR 515

| (Supreme Cqurt_of Palqstan).

6. ‘Lcarned Senior Govcrnment Pleader for respondénts has

_| argued -that the appellant is to be promoted in due course and-

1.hat his promotlon Is to be consxdered in lhe hght of newly,

prcimulgated, rules. That the appcllant ca—rmot be._cq_ns1der¢d fpr

promotion with fetr'OSpective pff_ec‘t._ That the po_lic_y:of the|

.| through il‘_litié.l‘ recruitment. That the appeal of the appclla‘n-f'ié”

time-barred and as such the same is liable to dismissal.

7. We have heard arguments of learned counsel for the |

parti¢s and perused the record, A - X

8. It -was not _cllisputed’ bef;):fé- ‘u‘s -th-eﬁ np- préﬁiotions
whatgoe?ér were mad‘e_ after the Sfear- 2004. We are hb\gfévcr not
in a pfositi'on-lt-o “undertake exercise to: éscer.laiﬁ zgs:~.t6‘§vhetﬁéf
‘Sl‘lc'h. .§r01n§§i6ﬁé‘ were not made due ‘to nozl-avai-lzﬁb-ilily of |.

vacancies - for .promotion or for -want of non-availability" of | .

Sccrctary qucauon and arlother- Vcrsus Rana uhularn S'trwar B

| Khan and 111 0thc1s GCortcd as 1997 SCMl« 315 the Aucrust

(Pcshawar IIlgh Cout), 2010 PLC (c S) 760 (supreme COun ofl

‘provincial government at the fel_evant'tiihé was appointment| - A

cligiblc éiv'il séﬁanté In’caﬁé of Goverﬁméni of Punj;ib th'rou'gh L

Supreme’ Court of Paklstan has obscrvcd that delay in makmg iE _-‘-

promotxon occurrmg duc 10 fallure of de artmcm in carrymg out|
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srmple exercrse W1th1n a reasonable pCI'lOd would not Justtfy

setting asrdc thc Judgmcnt of Punjab Servrce f rlbunal dlrectlng'

the Governmcnt to promotc etv11 servants from’ pec1['1ed date '

Vcrsus IIa_]l Abdul Aziz and others rcportcd as 2012 SCMR 1

.amendmcnt in rules '1Efectmg semorlty of employees would not N

be. alven retrospecttve effect to the dlS advantage of employees -

1 who were entltled to promot10n prror to the- amendment agamstv

vacan01cs avaﬂable at that time. In the case of Muharnmad

Anﬁad and others Versus Dr Israr Ahmad and others. reported |
as 2010 PLC (C S) 760 (Suprcme Court of Paktstan) 1t was | .
.obscrved by the August Supreme Court of Paklstan that State‘ = .'
| 'funchonanes were mandated to act W1th cenam amount of |- S ”
reasonableness It was also observed that a c1v1l servant was.:'
~cllg1ble to be cons1dered for promotlon when substanuvc |

va.cancy in prornouon quota - was avaﬂable The August | .

Supreme Court of Paklstan dechned to mterfcre in the Judgment
passed by the Serv1ce Trlbunal wherein- authorttles were

dirccted to- consider case of promouon of eoncerned cwrl

scrvant jfrom the date when vacancy m hlS quota was avaﬂable I

In case of Engmcer Musharaf Shah Versus Government of

| Khyber Pakhtunkhwa through Chlcf Scc1eta1y and 2 othcrs

E wported a3< 2015-PLC(C S)215 (Peshawar Ihgh Court) 1t was

consrdcratton for promouon is to be decmed as a ttnal ordcr In

“‘965 (Supreme Court of Pakrstan) it was observcd that. T

: observed that a cml scrvant had a rlght to be consldered ['or L

‘ptomotxon and refusal of such rrght of petrtronors of o




right.

[ case of Haﬁ1 Sanaullah Vcrsus Director (A&mﬂ}/Power—II |

WAPDA Lahore and anothe1 reportcd as 2009 PI C (C: S) 178

a (l cderal Scrv1ee Tubunal) 1t was observcd tliat the p1aye1 of the .

appellant seekmg move-over w.E. f 1 12 1986 through scrvn:e

appeal 1nstttuted on 13 09 2000 was rna1ntamable as the

qppellant was: havmg conttnuous ‘cause of action as. he stood

t

of action was accrumg in hlS favour. every month. 'In-case 'of '

Muhammad IIasnaln Shah Versus the Deputy Inspector Gene1 al

| jof Pohcc Multan Range and 27 others reported as 2002-PI C

A

1 (C.S) 1388 (Punjab Serv1ce Tnbunal) it was obs'erved: that m
| matter of promotior and other emohlments'cause of action was.

recurring and’ limitation would therefore' not fore-close. such |

I

9. Since the new rules were 'promulgated vide notification

dated 13. 11 2012 and therefore n vie'w of the caseQ-l‘athr |

dlscussed above quch rules cannot be glven relrospectwc effect

Therefore such rules eannot be applied to civil servant havtng_
lcgttunate cxpcctancy of consmleratlon for pr01not1on agamst a
a vacant‘ post “available for promotlon pnor to the date of
, promulgation of the said rules..It is also made-cle‘ar' ﬁ;Om the N
cases- Iaw referred to. above that, un-rea-sonable delay on the part;

A of the department in conductmg falrly snnplc exer01se thhm |

"t

rcasonable penod would not: dep'nve a civil ‘servant frorn hlS '

'ught of con31derat1on for promotton from a spee1ﬁed datc We

dcpuvcd of cxtcnswn of his pay by move- over and a fresh cause .

digy

' thetefore hold that delay spreadlng over a pCI‘lOd of more than o SR,




consideration fof -promotion from’ a specified date i.c. a date
“whéii-vacancy for proﬁmﬁonhés become available..

1 10. Wlthholdmg or delaymg “the ‘pfocc"és ol promotion
| would ncuhm entitle 1hc respondcms to- agltate the plca of

limitatiori nbf,su'ch a delay, wo’ul_d depr.i_ve the appellant 'from

continuous cause O’f action; ;

respondents to consider the case of the appellant for promotion
and in casc hc is l’ound clioiiblc_'for promoticm against.a scat'
Waxlablc for promohon on a datc puor to pr Omuloatwn of new

rulcs nouﬁed v1de o1der datcd 13.11.2012 thu» appcllam shall

——————

their own costs, File be consigned to the record room.

ad Azim Khan Afndl)

Chalrman/ /

(Pir Bakhsh Shah) -
' Member

| ANNOUNCED
31.08.2016

7 years would not - deprive the appellant from seccking

chnnmo hls rxght for con51dcra110n for pr r)mouon rnore' :

pcuucularly when. such a clalm 15 based on a rccumng and'

11. In the light of the afofe-stated discussion we ai'e"

conslr_eiiried to -accept 'the present appeal - and direct the |

bc conmdmcd for promotlon 1ga1nst such vacmcy in the l1ght-

of rules "in vog’ué at theﬂrelevant limé. Parties are left .to"‘bear.




GOVERNMENT OF H ., Lo
KHYBER PAKHTUNKHWA -~ |

(HRD WING)

No. SO (HRD-1)/ED/2-3/2019-20/MCMC

Dated Peshawar, the, 07/01/2021.
To .

The Deputy Secretary (T-I),
Government of Pakistan,
Cabinet Secretariat,
Establishment Division,
Islamabad.

SUBJECT:- NOMINATION OF BS-18 OR EQUIVALENT OFFICERS FOR 315T_MID CAREER
MANAGEMENT COURSE (MCMC) AT NATIONAL _INSTITUTE _OF

MANAGEMENT, LAHORE, KARACHI, PESHAWAR AND OQUETTA FROM
01/02/2021 TO 09/04/2021 :

Dear Sir, - .
I'am directed to refer to the subject noted above and to forward herewith nomination of the

following PMS (BS-18) officers for the upcoming 31* Mid Career Management Course (MCMC):-

Syed Muhammad Sohail, Project Director, Swabi Development Authority.
Mr. Javed Ullah, Additional Secretary, Local Government Department.
Mr. Muhammad Saeedullah, Additional Secretary(R-IT) E&AD.

- Mr. Abdul Kabir Khan, Additional Commissioner, Mardan.. ,
Mr. Javed Ali, Registrar, KP Appellate Tribunal on Sales Tax on Service.
Mr. Muhammad Rehman, Additional Secretary Industries.

Mr. Muhammad Yaqoob Burki, Project Director, Karak Dev. Authority.

Mr. Ghazi Nawaz, Project Director, Bannu Development Authority.

Mr. Muhammad Nasir Khan, Addl: Secretary, Population Welfare Depit.
10. Syed Kazim Hussain Shah, Member(G), Governor’s Inspection Team.
11. Mr. Muhammad Kashif Nadeem, Project Director, Bannu Dev. Authority.
12, Mr. Muhammad Irshad-I, Additional Secretary Housing,

13. Mr. Habibullah Arif, Additional Secretary Zakat Ushr.
14. Mr. Naeem Akhtar, DMO, EMA.
15. Mr. Khalid Khan, Deputy Commissioner Lower Kohistan.
16. Mr. Fahad Wazir, Additional Secretary Agriculture Deptt.
17. Mr. Muhammad Hayat, Additional Secretary CM Secretariat,
18. Mr. Zeeshan Abdullah, Director PDMA.
19. Mr. Noor Alam Khan, ADC DIkhan.
20. Mr. Minhas-ud-Din, DMO EMA.
21. Mr.Noorul Amin-I, ADC (F&P) Tank.
22. Mr.Shah Saud, Deputy Commissioner Upper Chitral
.23. Mr. Muhammad Sher, Deputy Secretary, ST & IT.-
24, Mr. Irfanullah Khan Wazir, Deputy Secretary, Irrigation,
-25. Mr. Muhammad Riaz Khan, ADC(F&P) Khyber.
26. Ms. Naghmana, Director(HR) PDMA.
-27. Mr. Arshad Ali, Addl: Secretary P&D. -
28. Mr. Abdul Nasir Khan, Addl: Secretary Higher Education.

el e A el ol i

Annex-1I, Certificae to the effect that no Disciplinary Proceeding is pending against the above
~ officers and updated List of PMS BS-18 officers are enclosed.

Yours faithfully,

SECTION OFFICER (HRD-I)

Endst No. & Date Even,
Copy forwarded to the:-
. 1. Section Officer(E-I) Establishment Department.
2. PS to Secretary Establishment Department.
V 3. PSto Special Secretary(Estb) Establishment Department.
4. PSto Additional Secretary(HRD) Establishment Department.
5. PA to Deputy Secretary (HRD) Establishment Department.

SECTION OFFIC
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S Hablbllel L (appeemy

T e - .. - (Petitioner)
) ST ‘ . (Plaintiff)
. VERSUS o

_Groit «»(/3“ : kp | _ (ReSbondént)'

RN .(Defenqiant)- -

-

.

'.-IN~THECOU_RT,0FJ'4}9 f ‘_§u,¢p /azéu/ca/ﬂ /Zg/mwm

Do hereby appoint arid constitute SYED NOMAN ALI BUKHARI Advocate High

Court Peshawar, to appear, plead, act, compromise, withdraw or refer to- arbitration

- . for me/us as myfour Counsel/Advocate in the above noted matter, without any Ii'abili_ty‘
for_his default and with the authority to engage/appoint any other. Advocate/Counsel on

my/our costs.

et

I/We authorize the said Advocate to depoéit, withdraw and receive on my/our behalf all
sums and amounts-payable or depositéd on my/our account in the above noted matter,

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the .. ...'

proceedings, if his any fee left unpaid or is outstanding against me/us.

Lt

Dated - /20°

;@Mx

(CLIENT)

- ACCEPTED |

BN

| ' SYED NOMAN ALI BUKHART
R , ' Advocate High Court Peshawar. __ -

Cell: (0306-5109438)

..
——

N

. &
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT .
e (HRD WING)

No. §O (HRD-1yYED/2-3/2020-21/MCMCA3°
Dated Peshawar, the 13/12/2021.

- Mr. Habibullah-I, Additional Secretary cum PS to Chief Secretary.
/L Me. Mirzali Khan, Director PSA.
3

- Mr. Mabibullsh Arif, Deputy Commissioner, Mardan,

4. Mr. Yasir Ali Khan, Additional Secretary, Energy & Power Department.
. Mr. Wajid Ali Khan, Deputy Secretary, Higher Edu: Department.
6. Ms. Noj-mu-Sahar, Dy: Director, PPSA. ¢
7. Mr, Altal Hussain, Deputy Secretary, Zakat.
8. Ms. Shama Niamat, Addl: Deputy Commissioner, (F&P) Peshawar.
8. M. Fiaz Alam, AddL: Secretary, Information Department,
10. Mr. Wasil Khan, Addl: Secretary, Imrigation Depastment.
1. Mr. Razron Ali, Deputy Secrelary, IPC Depanument.
12, Mr. Najk Muhammod, ADC {F&P) Mardan,
13. Mr. Dil Nawaz Khan, Director LGERD merged erens.
14. Mr. Hsbibullah Khan.11, Dcputy Secretary, Excise & Taxation.
15. Mr. Abdul Haleem Khan, Depury Director, KP Revenue Authority.
16. Mr. Tariq Mechmood, Director PERRA Abbottabad.
17. Mr. Khatid Iqbal, Deputy Commissioner, Tribal Distt: South Waziristan, .
18. Mr. Rashid Khan, Depury Seceetary, Zakat, .
19. Syed Saiful Islam Shab, Deputy Commissicner Lower Kohlsian,
20. Mr. Baidullah Shah, Deputy Secretary STRIT Departnent,
21, Mr. Jehangir Azam Wazir, Deputy Secretary, Home Department.
22. Mr. Muhammad Naeem Khan-ll, ADC F&P Kumam.
23. Mr. Muhammad Tayyab Abdullah, P&D Depantment.
24, Mr. Nasar Al Deputy Secretary Urigation Deparyment,
25. Mr. Irfan Ullah Mahsud, Deputy Secretary, Industries Department.
26. Mr. Hamecdullah, Deputy Sceretary, LGARD Depoastment.
27. Mr. Bascer Ali Rehman Khan, Deputy Secretary, Hame Department.
. 28. Mr. Khaliq Dad Khan, Deputy Secrewary, Populntion Department,
29, Mr. Miss Irum Naz, Secretary 1o Commissioner Mardan, .
30. Mr. Khan Mohammad, Dy. Provincisl Coordinator Finance Department.
31. Mr. Muhammad Tariq, Deputy Commissioner, Kolai Polas,

AGE JURSE MC T
MANAGEMENT, 1LANORE, KARACHI, PESHAWAR._AND OUETTA _FROM
14/0272023 TO 22/032022,

Dear Sir,
I am dirccied to refer to the subject noted above and 10 state that the Compelent
Authorily bas been pleased 1o nominate you for the 332 Mid-Career Management Course (MCMC).

2, You are, therefore, requested to kindly provide lstest Annval Medical Exa.gniz_xsxion'
Report end Panel Proforma(copy enclosed) properly filled In, immedintcly for onwerd. submission to
Establishment Division, Government of Pakistan, Islamabad.

Endst No. & Date Even,
Copy forwarded to:-
I PS to Secretary Establishment Depertment. . p
2. _PS o Additional Secretary(1IRD) Establishment Department. _@
3. PA 1 Deputy Secretary (HRD) Establishment Department. _ 7 ~ ‘

. . .-"}";.'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. '

Appeal No. 7859 2021

CMr.Habbulah VS Govtof KPKetc

-------------

O APPLICATION FOR SUSPENSION ORDER DATED

13. 12 2021 TILL THE DISPOSAL OF MAIN
' - APPEAL.

RESPECT FULLY SHEWETH

'1.

That the above t|tled appeal is pendlng before thlS august Trlbunal.
and ﬁxed for hearing on. _

.~£That the appellants promotlon is badly affected due to Arbitrary Act

of the deptt So the appellant challenge the same in'service tribunal.

. That now the deptt nominated appellant for mld -career course vnde

order dated 13.12.2021. - Because the appellant was already

: exempted for the said course by the competent authorlty

.-_That the appellant has a good pnma facie ‘case and all the
: mgredlents are in favour of appellant

. That the grounds of the appeal may also be con5|dered mtegral part

of the appllcatlon

.‘-That if the respondents are not restramed till the Disposal of the

BN - above mentlon appeal then the appellant will suffer from irrespective

‘ |OSS .



i

" 1t is, therefore, most humbly prayed that the order13.12.2021

~may kindly be suspended till the disposal of main appeal. Any other |

remedy with this august Tribunal deems fit may also be awarded in

favour of appellant o _
. A#ELLANT

" Habibullah
. TWROUGH: .
 (SYED Nom BUKHARI) -
ADVOCATE, HIGH COURT.
oy o~ |
UZMA SYED
~ ADVOCATE, HIGH COURT

| AFFIDAVIT

Itis afﬁrmed and declared that the contents of the above Appllcatlon are

true and correct .
Dep?&mt




BEFORE THE: KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 7859 j2021

Mr. Habioulah VS  Govtof KPKetc.

APPLICATION FOR SUSPENSION ORDER DATED
13 12.2021 TILL THE DISPOSAL OF MAIN
. ' APPEAL.~ .

-----------------

: RESPECT FULLY SHEWETH

1.

' and fixed for hearlng on

/

That the above titled appeal is pendtng before thls august Tribunal

. That the appellant’s promotlon is badly affected due to Arbitrary Act |

. ‘of the deptt So the appellant challenge the same in service tribunal. -

. That now the deptt nommated appellant for mrd -career course vide

order dated 13.12.2021. Because the appellant was already
exempted for the said course by the competent authorlty

. That the appellant has a good prima facie case and all the

mgredlents are in favour .of appellant

. That the grounds of the appeal may also be consrdered mtegral part

: of the appllcatlon

6. That if- the respondents are not restraaned till the Disposal of the
o above; mentlon appeal then the appellant will suffer from irrespective

a Ioss .



It is, therefore most humbly prayed that the order13.12.2021
“may kindly be suspended till the disposal of main appeal. Any other
remedy with this august Trlbunal deems fit may also be awarded in

~ favour of appellant 3
" AQ%ELLA&T“

| " Habibullah |
‘ "THROUGH:: | C -
(SYED NOMAK! ALT BUKHARI)
. ADVOCATE, HIGH COURT.

o

& W
~ ‘UZMA SYED
ADVOCATE, HIGH COURT

AFFIDAVIT

It is affirmed and. declared that the contents of the above Appllcatlon are

true and correct. _ »
 dapiE




‘\‘ ! BEFORE THE KHYBER PAKHTUNKHWA
' ' ' SERVICE TRIBUNAL PESHAWAR.

- & L . .
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Appeal Np.:t: 78 59 /2021. |

Mr. Habibullah - VS © Govt of KPK etc.

~APPLICATION FOR SUSPENSION ORDER DATED
13 12 2021 TILL THE DISPOSAL OF MAIN
- ~ APPEAL.

RESPECTFULLY SHEWETH

1. 'That the above t|tled appeal is pendlng before thlS august Tribunal
- and fixed for hearing on.pz- = AeID

,'2'.-‘*;That the appellant’s promotlon is badly affected due to Arbitrary Act

of the deptt So the appellant challenge the same in'service tribunal.

3. That now the deptt nominated appellan,t for mid-career course vide
order -dated 13.12.2021. Because the appellant was already
- exempted for the said course by the competent authority.

Z-A',"4_;'“'That the appellant has a good prima faC|e case and all the
B |ngred|ents are in favour of appellant ' :

5. That the grounds of the appeal may also be. considered lntegral part
of the application. A

6 j.That if the respondents are not restrained till the Disposal of the
above mention appeal. then the appellant will suffer from irrespective
loss. '



| /Q‘// :

i

" It is, therefore, most humbly prayed that the order13.12.2021
may kindly be suspended till the disposal of main ‘appeal. Any other
remedy with this august Tribunal deems fit may also be awarded in

favour of appellant. ' |
AéEELLAI;IT

™ Habibullah
THROUGH:

© . (SYED NOMAN AL BUKHARD)

ADVOCATE, HIGH COURT.
e

UZMA SYED |
ADVOCATE; HIGH COURT

AFFIDAVIT

Itis afF rmed and declared that the contents of the above Appllcatlon are

true and correct.
Dep%nt




- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

| Appeal No. 7859/2021

habibUIlah V/S Govty of KP:.
’

--------------------

APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 07.02.2022
BEING STAY MATTER CASE. -

{
RESPECTFULLY SHEWETH:

1. ‘That the appellant has filed the instant appeal for promotion.

~2.: . That the instant appeal was at preliminary hearing stage and

o - fixed for 07.02.2022. but there is urgency in the instant
 appeal belng promotion matter and. the date was fixed so
~ long. Which is against the interest of justice.

3. . Thatit will be in the interest of justice to fix the early date in
| the instant case being seniority case to meet the end of
' ]UStICe

- It is, therefore, most humbly prayed. that on acceptance |
of this application, an early date of hearing may kindly be fixed
in the above Service Appeal instead of 02.07.2022. Any other
remedy which this august Tribunal deems fit and appropriate

- that may also be awarded in favour of the appellant.

. YA e '
o - - Appl:cant/R’espondent
R&M}) 9(  THROUGH: » |
Y @;.\W | @ - (Syed Noman Ali Bukhari)

ADVOCATE HIGH COURT.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR "

S

 Appeal No. 2859 /2021 B

Mr.Habbulah - % VS Govtof KPKetc.

APPLICATION FOR SUSPENSION ORDER DATED
113.12.2021 TILL THE DISPOSAL OF MAIN
CAPPEAL.

-----------------

RESPECT FULLY SHEWETH

1.

That the above tltled appeal is pendlng before thls august Tribunal
and fixed for heanng on .

.-.That the appellant’s promotlon is badly affected| due to Arbltrary Act‘ _

of the deptt, So the appellant challenge the same in service trlbunal

.;That now the deptt nommat_ed appellant for mld-career course- vide

order dated 13.12.2021. Because the 'appellant was already
eXempt‘ed for the said course by the competent authority.

.'_That the appellant has a good pnma facie case and all the
: mgredlents are m favour of appellant

. That the grounds of the. appeal may also be consndered integral part

of the application.

. 6. That if the respondents are not restrained t|l| the Dlsposal of the
_'_'above mention appeal then the appellant will suf'fer from |rrespect|ve

B loss



It is, therefore most humbly prayed that the order13.12.2021
may. kindly be. suspended till the disposal of main appeal. Any other .
remedy with this august Tribunal deems fit may also be awarded in

favour of. appellant L . , ’
. A#ELLANT |

Hablbullah

THROUGH

(SYED NOMAR| ALT BUKHART) -
 ADVOCATE, HIGH COURT.

‘uzMA sza?

| ADVOCATE HIGH COURT

_'} D

AFFIDAVIT

It is aﬁ'“rmed and declared that the contents of the above Application are
true and correct. | "




