
04.02.2021 Appellant present through counsel.

Through the instant appeal U/S 4 of Khyber Pakhtunkhwa Service Tribunal 

Act, 1974, the appellant has prayed for issuance of a direction to the respondents 

not to deduct the conveyance allowance from the salary of appellant during 

summer and winter vacation.

t

At the very outset learned counsel for appellant referred to copy of order 

dated 11.11.2019 passed in Service Appeal No. 1452/2019 and requested for 

disposal of instant appeal in terms of the said order. '

It shall be useful for the purpose to reproduce hereunder the contents of 

referred order dated 11.11.2019:

"Learned counsel referred to the judgment passed by learned Federal 
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 
on 03.12.2018. Through the said judgment the issue of payment of 
Conveyance Allowance to a civil servant during summer and winter 
vacations was held to be within his entitiement and the deduction already 
made from him was to be reimbursed. Similar reference was made to the 
judgment by Honourable Peshawar High Court passed on 01.10.2019 in 
the case of appellant

Learned counsel, when confronted with the proposition that the issue, 
in essence, was dilated upon by the Federal Service Tribunal and, more 
particularly, by the Honourable Peshawar High Court in the case of 
appeilant, stated that in case the respondents are required to execute 
the judgment of Peshawar High Court, the appellant will have no cavil 
about disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 
Petition preferred by the appellant, the Honourable High Court not only 
expounded the definition of "Pay" as well as "Salary" but also entitlement 
of a civil servant for the Conveyance Allowance during the period of 
vacations. It is important to note that the respondents were represented 
before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 
protect the appellant from a fresh round of litigation which may protract 
over a formidable period, the appeal in hand is disposed of with 
observation that the judgment of Honourable Peshawar High Court 
passed in Writ Petitions including W.P No. 3162-P/2019 shall be 
honoured and Implemented by the respondents within shortest possible 
time. The appellant shall, however, be at liberty to seek remedy in 
accordance with law in case his grievance is not redressed by the 
respondents within a reasonable time."

Thus, in the circumstances, this Tribunal has reached a conclusion that 

under the principle of consistency, it would, therefore, be appropriate to 

dispose of the appeai in hand in accordance with order dated 11.11.2019 

passed in Service Appeal No. 1452. Appeal stands disposed of similarly. File be 

consigned to the record room.

ANNOUNCED
(Ro^m^ehman) 

memmr (J)
Gsmp ColV, Swat

04.02.2021
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Mr. Ahmed Hussain Advocate for appellant is present. 
Learned counsel has not prepared the brief and Js seeking 

adjournment. He is directed to prepare the brief and make 

up the deficiencies in the documents, if any. File to come 

up for Preliminary hearing on 10.12.2020 before S.B at 

Camp Court, Swat.

08.10.2020

/
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S' (MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT SWAT
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10.12.2020 Due to COVID-19, the case is adjourned fof the 

same on 04.02.2021 before S.B.
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FORM OF ORDER SHEET
• 1

Court of

/2020Case No.-

Date of order 
proceedings

, Order or other proceedings with signature of judgeS.No,

1 2 3

s

The appeal of Hafiz Muhammad Ali presented today by Mr. Haider 

AN Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please, decrease

11/02/20201- ^

<U>

. This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2-

04.06.2020 Due to COVID-19,;the case is adjourned. To come up 

for the same on 07.08:2020, at camp court Swat.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. of.2020

Hafiz Muhammad Ali. ... Appeilont

VERSUS

Govt: of KP and others. ... Respondents
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r '3 BEFORE THE iSERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

PaScbtuk-hwa 
Seirvlcc IVibunal

H^*r>ry No.of 2020Service Appeal No.
3, 2a£e>

Hafiz Muhammad A!i (CT, BPS-15) at GHS Amankot, District Swat.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through chief secretary, Khyber 

Pakhtunkhwa at Peshawar.

2. Secretary (E&SE) Department, Khyber Pakhtunkhwa at Peshawar.

3. Secretary Finance Department, Khyber Pakhtunkhwa at Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at Peshawar.

5. Director (E&SE) Department, Khyber Pakhtunkhwa.

Respondents

Appeal under section 4 of service Tribunal Act, 1974 against the impugned

action of the respon8^3^ by illegally and unlawfully deducting the 

conveyance allowance of the appellant, during winter and summer

vacation and against no action taken on the departmental appeal of the

appellant within the statutory period of 90 days.

agists*® ®Pr3Ye£2I i

f/j-r
On acceptance of this appeal, the respondents may kindly be 

directed not to make deduction of conveyance allowance during vacations 

period (Summer & Winter) and make the payment of all outstanding 

amount -of conveyance allowance, which have been deducted previously 

with all back benefits.

r
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Any other relief hot specifically prayed but this august 

court deems proper may also be granted.

V

Respectfully Sheweth:

1. That appellant is serving in the Elementary & Secondary 

Education Department-.a^CT (BPS-15) quite efficiently and 

upto the entire satisfaction of their superiors.

2. That the conveyance allowance is admissible to all the Civil 

Servants and to this effect-a Notification No. FD (PRC) 1-1/2011 

dated 14-07-2011/ was issued. Later on vide revised 

Notification dated 20-12-2012, the conveyance allowance for 

employees working in BPS 1 to 15 were enhanced / revised 

while employees from BPS-16 to 19 have been treated under 

the previous Notification by not enhancing their conveyance 

allowance (Copy of notification dated 20-12-2012 

annexureA).
are

3. That appellant wds receiving the conveyance allowances, as 

admissible under the law and rules, but the respandents 

without any valid and justifiable reasons stopped / deducted 

the payment of -conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave

period (Copies of salary slips of working / serving monfh and

vacations (dedudted pprib'd) are annexure B & C).

;*

4. That appellant "feeling ' aggrieved from the action of the 

respondents regarding deduction of conveyance allowance 

in vacations period 7 months filed Departmental appeal, but 

no reply has received so'far; Feeling aggrieved, the appellant 

along with his "other colleagues filed Writ Petition No. 3812-P /

2019, before the-Peshdwdr-digh Court, Peshawar, which was

disposed of vide judgment dated 05-08-2019, with fhe
u ......

directions to approach . 'proper forum i.e. Service Tribunal

(Copies of departmental:appeal and judgment dated 05-08 

2019 are annexure D & E).
’
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5. That some ohcblleagues ,of the appellant approached to this
:

Hon’ble Tribdhal in;'(different service appeal, which was
allowed by this Hon'ble'Tribunal vide its judgment dated 11

•f

X

11-2019 (Cdp-y of judgment dated 11-11-2019 is annexure F).
;

6. That where after, the appellant waited for the statutory period 

of 90 days,..but no reply has been received from the 

respondents. The,appellant feeling aggrieved and having no 

other remedy, filing the ■ instant service appeal on the 

following grounds amongst others.

Grounds:

i. That the action and inaction of the respondents

regarding deduction of conveyance allowance for
• ■ ' <.....................................• ■  -■

vacations period 7’months is illegal, against the law, 

facts and norms of natural justice.

ii. That the appellant has not been treated by the 

respondents depgTtment in accordance with law and 

rules on the,.subject .'noted above and as such the 

respondents.''violated' Articles 4 and 25 of the 

Constitutiori.of Isla'mic'Republic of Pakistan, 1973.

iii. That the dctidh of.the respondents is without any legal 

authority,' :discrimihat6ry and in clear violation of
;

fundarneritdl.'rights; duly conferred by the Constitution 

and is liable'to,be declared as null and void.

That. there''is "clear-'difference between leave andIV.

vacation as leave is' applied by the Civil Servant in light
.V

of Governhienf Servant Revised Leave Rules, 1981,
i

while The .ydcatioh.s7:afe always announced by the 

Gove.rnm.efit,. therefore' under the law and rules, the

appellant is fully’entitled for the grant of conveyance 

ailowghce during,.vacations period.
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Thatjiiie'dovernmeni/Servonts Revised Leave Rules, 

1981;: clearly. ..explain that the civil servants, who avail 

the vacdtipns-are-allowed only one leave in a month

V.

whereat,, ihe , other' civil servants may avail 04 days 

leave iri/d, calendar months and the same are credited 

to his account and in-this way he may avail 48 days 

earned leave with full pay, whereas, the Government 

servants to avail vacation such as appellant is allowed 

one day leave in a month and 12 days in a year and 

earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of 

conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the 

recovery and deduction of conveyance allowance 

from appellant. . '

vi. That ds ' the act ' of the respondents is illegal,
unconstituiional,-without any legal authority and not

f

only discrirfii'natdryrbut is also the result of malafide 

the part of respondents.'

on

vii. That dpp^lqnt fia^She vested right of equal treatment 

before-law and.the bet of the respondents to deprive
\‘' v'....  f - ,

the q'ppeljghf,-, 'frqrhy'jhe conveyance allowance is 

uncqnstitutiondlyand ;clear violation of fundamental 

right^: ,C,; . r .:
r--.

....
viii. That acco.rdihg to Government Servants Revised Leave 

Rules';'198,1,, .vacations are holidays and not leave of

any. kind,, therefore,, the deduction of .conveyance 

allowance in vacqtipns.is against the law and rules.

ix. That'.according, tofArticle 38 (e) of the Constitution of

lslami,c;Re:public.-of Pakistan, 1973, the state is bound to

redued; tdippgrity^" ih 'the income and earning of
!..i

individupis'-inclu.djng' persons in the services of the 

federation;; therefore, in light of the said Article, the



Appellant is fully entitled for the grant of conveyance 

allowance during vacations,

X' That appellant seeks permission of this Honorable 

Court to raise any other grounds available at the time of 
arguments.

It is, therefore, very humbly 

prayed that, on acceptance of this 

appeal, the respondents may kindly be 

directed not to make deduction of 

conveyance allowance during vacations 

period (Summer & Winter) and make 

the payment of all outstanding amount 
of conveyance allowance, which have 

been deducted previously with all back 

benefits.

Any other relief not specifically prayed 

but this august Court deems proper 

may also be granted.

ellant

Hafiz Muhammad AM (Ct, BPS-15)



BEFORE THE SERVICE TRIBUNAL,KHYBER 

PAKHTUNKHWA,PESHAWAR

-i

k

Civil Appeal No. oflOlO

Applicant
t

I
VERSUS

Govt ofKPK & Others Respondents

AFFIDAVITI
j

1 Haidar Ali Advocate S/o Zoor Muhammad Khan resident of District 

Bar Swat as_per instruction of the appellant, do hereby state on oath that the 

contents of this Revision Petition are true and correct to the best of my 

knowledge and belief and nothing had been kept secret from this august 

court. 1 hereby further affirm and state that no case on the subject matter is 

pending in any other court or tribunal.

1
■f

i

■k

‘A '

Deponent:

Haidar Ali Advocate
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7 BETTER COPY PAGE-5-
government of kiIyber PAKHTUNKHWA

FINANCE DEPARTMENT 
(REGUALT^IONWING)//

NO,FD/SO(SR-n)/52/2012 

Dated.Peshawai* tile; 20.12.2012'f

The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

From

To: 1. All administrative Secretaries to Govt: of Khyber Pa^tunkhwa.
2. ■ The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretai7 to Governor, Kliyber Pakhtunkhwa.
A. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6 All Heads of attached Dep^ments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Kliyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber Paklitunkhwa. 
The Registrar Peshawar High Court, Peshawar.

..Tlie Chairm^ Public Service Comrhission, Khyber Pakhtunkhwa. i'
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

T

if;

8
9.

li!l 10..

RATT7 OF CONVEYANCE ALLOWANCE FOR THEiL... rTVTT ™pt^ov™s of the khyber pakhtunkhwa, provincial 

r:nvFRNMENT BFS-1-19

Subject:;■>

!;
p

Deaf Sir, The Gove'-nment of Khyber Pakhtunkhwa has been pleased to enhance/revise the 
of Conveyance Allowance udm.Ssible to all the Provincial Civil Servairts Govt: of Khyber

BPS-1 to BPS-15) w.e.f from 1'‘ September, 2012 at the following
BPS-16 to BPS-19 will remain un-

•» •'
rate
Pakhtunkliwa (working in

However, the conveyance allowance for employees in
i--; .
f rates, 

changed.
H,
■li:

Revised Rate (PM) 
Rs. 1,700/- - ‘
Rs. L840/-- -\ /

Existing Rate (PM) 
Rs. 1,500/- ■

if BPSS.No.
1-41.

Rs. 1,500/- f
Rs. 2,000/- 
Rs. 5,000/- .

5-102. Rs. 2,720/-
Rs. 5,000/-

11-153.
16-194.

at the above rates per month shall be admissible to those BPS-17,2. Conveyance Allowance 
18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully

- 'tSahibzada Saeed Ahmad) 
Secretary Finance.

... i; -

f]T:

'.'I '
‘ Dated Peshawcit the 20 December, 2012

/■ -\ JV_EndstNo. FD/SO(SR-II)8-52/2012

Cep]i,

/Advocate Coi- 'i
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Dist. Govt. NWFP-Provincial
District Accounts OfHce SWAT

Monthly Salary Statement (February-2019)

Personal Information of Mr MUHAMMAD ALI d/w/s of SAID FAQIR
Personnel Number: 00071814 
pate ofBirth: 05.04;1972

CMC; 1560202674333
Entry into Govt. Service: 24.06.1997 Length of Service: 21 Years 08 Months 006 Days

Employment Category: Active Permanent 
- . . Designation: .Certificated Teacher .

DDO Code: SW603.8-Principal GHS Amankot Swat 
Pa^oli Section: 001

80004807-DISTRICT GOVERNMENT KHYBE

.GPF.Section:001 
. GPF A/C No: EDUSW0i5613 Ih.terest Applied: Yes 

! Vendor Number;,
Pay and Allowances:

Cash Center: 22
GPF Balance: 442,446.00

•Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 15 Pay Stage: 16

Wage type Amount Wage type Amount0001 Basic Pav . 37,400.00 1000 House Rent Allowance 
Compen Allow 20% (1-151

2,349.001300 Medical Allowance 1,500.00 1911 1,000.00
■15% AdhodRelief All-2013 . 
Adhoc Relief All 2016 10% 
Adhoc Relief A11201810% .

2148 827.00 2199 Adhoc Relief Allow @10% 
Adhoc Relief All 2017 10%

569.002211 2,919.00 2224 3,740.002247 3,740.00 0.00

, . Deductions - General'

tVage type Amount Wage type Amount
GPF Subscription-Rs2890 
Income Tax' . •
R. Benefits & Death Comp:

3015 -2,890.00 3501 Benevolent Fund -600.003609 -50.00 3990 Emp.Edu. Fund KPK -125.004004 -1,052.00 0.00

Deductions - Loans and Advances
•;

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable:. . 1,000.00 ' Recovered till February-2019: 400.00 Exempted: 400.00 Recoverable: 200.00

Gross Pay (Rs.)!

Payee Name: MUHaMMAD ALI-.
' Account Nuniben PLS 6097-4

; Bank Details; HABTB BANK LIMITED, 221276 NEW ROAD, MINGORA SWAT. NEW ROAD, 

Leaves:

54,044.00 ' Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 49,327.00I ..

MINGORA SWAT., SWAT

. Opening Balance: ■ ' Availed: Earned: Balance:

, Pertnanent-Addres'^liFAlZ ABAD DISTT:SWAT. 
- . City: SWAT

Temp. Address: •/
City;- '■■■.■-

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

Attsstedp jio 

^fimu
Advocate

f'r\ .
C-iissajn ■

Court
u

\

($031/26.02.2019/13:J5:17) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

• V*

r >
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Dist. Govt. NWFP-Provincial 
• District Accounts OfDce SWAT 

Monthly Salary Statement (May-2019)

■ Personal Iiiform^tion of Mr MUl^MMAD ALI d/w/s of SAID FAQIR 
Personnel Numben 00071814'
Date of Birth: 05.04.1972

/
. •••

CNIC: 1560202674333
Entry into Govt. Service: 24.06.1997 Length of Service: 21 Years 11 Months 009 Days.

; Employment Category: Active Permanent
. Designation: Certificated Teacher . '

DDO Code: SW603'8-Principal GHS Amankot Swat 
Payroll Section: 001 •

..GPF A/C No: EDUSW015613- Interest Applied: Yes 
■ Vendor Nuriiber:'.'-:
Pay and Allowanees:

80004807-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 22
GPF Balance: 451,116.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 16

■ Wage type Amount Wage type Amount0001 Basic Pay, • , 37.400.00 1000 House Rent Allowance 2.349.00Convey Allowance 2005 . ■'•1210 2.856.00 1300 Medical Allowance 1.500.00Corriben Allow 20%fl-15’) •1911 1,000.00 2148 15% Adhoc Relief A11-2Q13 827.00Adhoc Relief Allow @i no/»' '.2199 569.00 2211 Adhoc Relief All 2016 10% 2,919.00Xdhoc Relief All 2017'10%2224 3.740.00 2247 Adhoc Relief All 2018 10% 3.740.00

. Deducfiqns-General

Wage type Amount Wage type Amount3015 GPP Subscription - Rs2890 -2,890.00 3501 Beneyolent Fund ' -600.003609 Iricohie Tax\. . -50.00 3990 Emp.Edu. Fund KPK -125.00R. Benefits^ Death Comnr' '4004. -1.052.00 0.00
. i.'

Deductions - Loans and Advances •

Loan Description Principal amount Deduction • Balance

Deductions -;Inc6m.e Tax 
• • .Payable: •. .I.OQO.'OO • Recovered till May-2019: 550.00 Exempted: 400.00 Recoverable: 50.00

Gross Pay (Rs.): .. .56,900,00

■ Payee Name: MUHAMMAD ALI
Account Number:'pLs 6097-4 ; .

■ Bank Details; HADiBBANK LIMITED, 221276 NEW ROAD. MINGORA SWAT. NEW ROT®. 

Leaves; ■ Opening Balance: '

. Deductions: (Rs.): -4,717.00 Net Pay; (Rs.): 52,183.00

MINGORA SWAT., SWAT

Availed: Earned: Balance:

•Permanent Address: FAIZ ABAD DISTT.SWAT.
CitySWAT- ■■ ■■■; ■'■

■ ■ ■ ; Temp.-Address: ■
' '-J:.

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

tc SopyRusste;

AcSvoccile Coui7

*.* •

’.0 tr;,',

/AclvCcUkO [■ . Lu. i •

(66931/24.05.2019/09:20:21)2) All amounts are in Pak Rupees 3) Errors &
' • ' Im

omissions excepted
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0The Director (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

'y^

; Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING 
THE CONVEYANCE ALLOWANCE DURING WINTER & SUMMER VACATIONfi).

With due repeat it is stated that I am the employee of your good self-Department 
and IS serving as quite efficiently and up to the entire satisfaction of high- ■
ups of this department. Since conveyance allowance is admissible to all the civil servants in 
to this effect notification No FD (PRC) 1- 1/2011 dated 14.07.2011 
revised no

Respected Sir,

was issued. Later on wide
tification dated 20/12/2012 whereby conveyance allowance for employees working in 

BPS. l.to ISwasenhanced/revised luhile employees from BPS-16 to 19 have been treated under 

to previous Notification by not enhancing their conveyance allowance. Respected Sir, I was 
receiving the conveyance allowance as admissible under the law and rules but the concerned 
authority without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext the same is not allowed during 
winter & summer vacations. One of the employee of Education Department in Islamabad filed 

sei-vice appeal No.1888 CS/2016 before the Federal Service Tribunal, Islamabad regarding 

conveyance allowance which was accepted by the Honorable Service Tribunal vide its 
judgment dated 03A2/2018. That I being similar employee of this department & under the 

principle of consistency, also entitled for the samefreatment meted out in the above mentioned ■ 
service appeal, but the concerned authority is not willing to issue/grant the 
alloivance which is granted, to other employee. Being aggrieved fr. 
concerned authority regarding deduction of conveyance allowance i 
preferred this Departmental appeal before your good self

same conveyance 
om the action of the 

vacation periods/monthsin

It IS therefore, most humbly prayed that on acceptance of this Departmental appeal the 

concerned authority may very kindly be directed that the conveyance allowance may 
not be deducted from my monthly salary during the winter & summer vacations

Dated 17//07/2019

Your's obediently



1

BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

W.P No of 2019.t-

1. Muhommad All s/o Said Faqir, CT-15 at G®

CNIC 15602-0267433-3, P.No 71814,

2. Mian Noor Badshah s/o Said Badshah, SAT-16 at GHS 

Mingora. CNIC 15602-0321204-7, P.No 66473.

3. Latif Ahmad s/o Jalal ud Din SST (G)-16 at GHS, Amankot, Swat. 

CNIC 15602-0243072-S, P.No 823436.

4. Hanif ur Rahman s/o Muhammad Khan AT -16 at GMS Panr, 

Swat. 15602-0514576-3, P.No 110311.

5. Maiak Ihtisham Ullah Khan s/o Hazrat Khalil PST-12 at GPS Sangar, 

Manglor, Swat. CNIC 15602-2650719-3, P.No 788778.

No 4,

Jp

Petitioners and representatives of petitioners mentioned in list “A’’

- VERSUS -

]. Government or Khyber Pokhtunkhwa through Secretary Finance 

Govt, of Khyber Pokhtunkhwa, Peshawar.

2. Accountant General, Khyber Pokhtunkhwa, Peshawar,

3. District Account' Officer, Saidu Sharif, Swat.

4. District Account Officer, Dir Upper.

5. Distrkd Account Officer, Buner.

6. District Account Officer, Maiakand.

<■>

ft
■C4.,

t-
"b

f--:
dii' V...Respondents

Wr/f Petition Under Article 199 of the Constitution of the Islamic 

Republic of Pakistan 1973.

Respectfully Sheweth;

1. That the petitioners mentioned in the list herewith 

the education deparfmont and 

Didnd 5wat, Molakond, Bunerond Dir

ore serving in

are posted at different schools in

v'/t-:;” 20'; d. All VS GnV{ !<•■' hO, JCAMINER
war Nigh Cowr?

l.iSli
Pes!
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V
r sJUDGMBNT SHEET

PESHAWAR HIGH COURT,
PESHAWAR N

U.
O

JUDICIAL DEPARTMENT; ; W
:J \

Writ Petition No. 3812-P of 2019
I

;

JUDGMENT

Dale of hearing 05.08.2019,
-P

Pei\i\oner(s) ...(Muhammad AH & others) by Mr. ■ Ahmad 
Hussain, Advocate.

Respondenl(s)...(Government of KPK, through Secretary 
Finance Department, Peshawar and others) 
...by Mr. MujahidAH Khan AAG............I

* % j»: lie * >«> «

“7»- Vide our detailed judgmentIJAZ ANWAR, J.-

recorded in connected writ petition No. 3710-P/2019

titled; Malik Muhammad Hafeez & others, the instant

writ petition is disposed of in the same terms, leaving

i the petitioners to approach proper forum for the

: solicited relief, in accordance with law.

Announced.
•: Dt.05.08.2019.!
;
!

ji/d/giT'!

V
JUDGE

!
~1

Jj.nui/'
i

(Dll) Mr. .Jiisiicc Ixil .km Kliaiiak and Mr. Juslica Ijaz Anwar!

Kisstpro be ttie Qm 

Simruid' 5{uspain
. Adeocaia Court

CtUTlPItD

e
•r

5
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JUDICIAL MPARTMENtII^^^ 

Writ Petition

/

7
I
I

, X

^\.
-4I

No.3710-P of 20191 |7!

judgment

/

1

'

Date of hearing. 

^(iiilioner(s)
zJ.05.08.2019...............

(Malik Muhammad Hafcez others) by 'Mr 
S^J‘d-ur-Rehman Khan. Advocate. ' ;f

Respondem(s)... (Government
Finance n Secretahyh,nance Department. Peshawar and othjrf)
-by Mr. MujahidAU Khan AAG. ' ‘

IJAZANWap, t : Through this single judgment, this 

also dispose of connected writ petition 7.Couit shall

•••3812-P of 2019 as identical i
issue qua entitlernent/grant

^conveyance allowance during vacationsof :
to the

petitioners being government servants, is involved iri
both the writ petitions.

3- ' Arguments of learned 

parties heard and available
counsel for the

1̂
3 ■

record perused. y!
y .4/ Learned AAG, at the vciy outset objected

toAnamtainability of the writ pentions, firstly, on the i
t5 I

3
X. 2d .ground that under Ariicle 212 1

oi the Constitution of iA 2d
i.es

m1' ?
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Islamic Republic of Pakistan, the matter relates to the

terms and conditions of service, as such, this Court has

got no jurisdiction, besides, he placed reliance on a 

Judgment of Division Bench of this Court 12.12.2018 

passed in Writ Petition No.l20-B/20i6. Learned 

counsel representing the petitioners was asked to

explain whether conveyance allowance is not a term

and condition of service and secondly to produce any

judgment of the superior Courts, wherein, the matter

pertaining to allowances was entertained by the High
/

Courts and question of jurisdiction was discussed, but

he failed to do so.

It is pertinent to note that recently,5.

Division bench of this court in WP No. 21-A/2017

“Sved Waaar Hussain Shah & others Vs, Govt: of

Khvber Pakhtunkhwa & others"' decided on

20.06.2019, while dealing exactly the same issue, has

thoroughly discussed and disposed of ibid and 

connected writ petitions pertaining to the same relief

of the similarly placed(conveyance allowance 

employees of the Education Department). Thus

ithout touching merits, this and the connected writ

/

trim Cosy
^TESTED-M:7?iad^n‘Ssam

dv’jaate High Co.m ■
EXAMIN

gh Court‘esi



3

petition are also disposed of in the same terms, leaving 

the petitioners to approach proper forum for the 

solicited relief, in accordance with law.
1

Announced,
Dt.05.08.2019.

JUD

JUDGE

r
\

CtKTlFie

AutHorlsed/Cmdor Artleta
TH« OanunM^hahadat Orjs«r 19^^

m05

Jufjiil/*

f[)R) Mr. Jus/ice Ixil Jan Khailtik and Mr. jtisiice Ija:: Anwar

trim Copy 

^wssmn.
No....................

of
No of
CopyinffI 

Total.—

Application—

ce—

..........Onto of rreparalion of Citp.V—- 
ofDclivery ofc*>pS——Oalc 

Received ily.
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APPEAL NOS rk r?-■ (*=

PESHAWAR ;
•*;

i iD'^/.

s.k
......APPELLAS^r

. ■ 1- the Government. of - Khybef - Pakhtunkhwa ■;through;- Chief. Secretary, 
t. Khyber. Pakhtunkhwa, Peshawar.

' 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.'. 
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.- 

■ - 4- .The Accountant General, Khyber Pakhtunkhwa/Peshawar. -
5- The Ditector (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..RESPONDENTS

;•
., ■ :Mr. Maqsad Hayat, SCI (BPS-16)r f-

■ \
GHS: Masho, Gagar,‘’Peshawar. ..................f ■ aa a•.

. f

VEF^OSl;

t>

■ a a a a a'a a’a a-a a a• • 9 • • a a'a a a a■ '« * a • • a a a

' ■» -
APPEAL UDNER SECnON-4 OF THE KHYBER'PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

. liMI AWFlII l Y DEDUCTING THE CONVEYANCE ALLOWANCE
THE APPELLANT DURING WINTER & SUMMER

r»-* . . r**

.1
.■* -

r\^ V -i.XI

j,-:-.- OF
- t VACATIONS and AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL OF. APPELLANT WlTNIN THE
RTATi ITORY period OF NINETY DAYS.

i

-PRAYER:.
That on acceptance of this appeal the respondent may 

• : kindly be directed not to make deduction of conveyance
allowance during vacations period' (Summer Et. Winter 

Vacations) and rnake the payment Of all butstainding amount 
of ConYeyarice allowance which have . been deducted 

kcclte-'t^i^ypreviqusly with all'back benefits. Any other remedy which 

-this august TribunaVdeems frt.that may. aiso./b^^^.a^j^_:in 

.t^sgistrar fgyop of tHe appellant. ¥fZxJ ■

■p;

1^ ■

* . ■ R/SHEWETH 
ON FACTS:'

f' ‘

exajr/i- II-lF.nI
• Khvr'r.-" ■

.VI?: ' . SeiVi.:
1-That the' appellant .is servihg Jn the-:elementary ande.sS.eGQnaarY

; I.I- education department as Certified Teacher (BPS-15) quite efficiency 
-and-up to the.entire satisfaction .of the superiors.:,..-:

f e
■ ;V/3

f •- i •
I ■ / \;!

!- ■.?5
■ ti-' «;0 ?) • ' •• • . ' . . . ^

. S ’ '2- That'^the .Conveyance Allowance is::admissible: tO;.all' the- civii servants 
^ and' to .'this, effect a 'Notification/Nd/^ TO 1-1/2011 dated .

14.07;2011- was issued. That later .ion.yide 'revised NotificoUGn dated 

■20.12.2012 whereby- the conveyance '; allowance for employees

•fi-5- r\'J.': -tr.'tI f

- u . .li

I-
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•' Counsel for the appellant present. • •• •
■:■

■ Learned counsel Teferred to the judgmeht passed by learned Federal 

Servicd Tribunal in Appeal No. 1888(R)CS/2016 which was, handed down 

on 03.12.2018. through. the said judgmentLthe issue; of .payment of ,
. Conveyance AHowahce to a civil servant. during surhmer and winter 

. vacations was. held .to be v/ithin his entitiement and the deduction already 

• made frorn him vvas to be .reirribursed. Similar reference: was made to the 

judgment by Honourable Peshawar High Court passed on. 01.10:2019 in 

the .case.of'appellant ■

/
i

ilFt'-fe-1

Learned counsel, , when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more-particularly, .by'the\Honourabie Peshawar High-Court in the- case of 

appellant,' stated'that in case the respondents are.'required to execute the. 

judgment of Peshawar High. Court,'the. appellant will have no-cavil about 

• disposal of instant appeal

The record suggests ;th3t while handing down- judgment in the Writ

Petition-preferred by -the.'appeiiant,. the- Honour:a’bid<High-’Court not only;,

■ expounded the'definition ■of-'”Pay''..as well as “Salary" -but also entitlement

of a civil sen/ant for the Conveyance Allowance during the period of

vacations. It is important to mote that the respondents were, represented 
. ■ • 'i

before the High- Court.-during'the'proceedings

I •

1:

.' I V''<r•>
i ■

I
'id

As
.V.-.

J . ■

- In view of the above noted, facts and circum'stances and in order to . 

protect-.’the appel!ant’from-a; fresh round of.'litigatidn which may protract- 

- over'3‘ formidable period,'.-the appeal .in'hand.,is,.disposed .of with 

'observation that the judgment of Honourable Peshawar High Court passed , 

in Writ Petitions including-W.P - No. 3162-P/2019'shall be honoured and 

' ■--Vlmplemented by the respondents within shortest possible time. The . ' 

'■ appellant shall, however, be at'iiberty to seek.remedy, in-accordance with 

law in'case 'his grievance is not .redressed by the respondents within a

reasonabletime.

: -.'File be consigned to the reedrd./
'■ mSJEDil

Chairm
•ANNOUNCED •

ro. • ■
ju.* > /

-■ 'idr. •
■ Se;-'

- ■ -Ai'-Va
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