04.02.2021

' Appellant present through counsel.

Through the instant appeal U/S 4 of Khyber Pakhtunkhwa Ser‘vic_é Tribunal
Act, 1974, the appellant has prayed for issuance of a direction to the respondents
not to deduct the conveyance allowance from the salary of abp;ell_ant during

summer and winter vacation.

At the very outset learned counsel for appellant referred to éopy of order
dated 11.11.2019 passed in Service Appeal No. 1452/2019 and rquested for
disposal of instant appeal in terms of the said order.

It shall be useful for the purpose to reproduce hereunder th2 contents of
referred order dated 11.11.2019: '

"Learned counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of paymeént of
Conveyance Allowance to a civil servant during summer and winter
vacations was held to be within his entitlement and the deduction already
made from him was to be reimbursed. Similar reference was made to the
Judgment by Honourable Peshawar High Court passed on 01. 10 2019 in
the case of appellant.

Learned counsel, when confronted with the proposition that the /'ssue,
in essence, was dilated upon by the Federal Service Tribunal and. more
particularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents are required to execute
the judgment of Peshawar High Court, the appellant will have ro cavil
about disposal of instant appeal,

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay” as well as "Salary” but also entitlement
of a civil servant for the Conveyance Allowance during the perfod of
vacations. It is important to note that the respondents were represented
before the High Court during the proceedings.

In view of the above noted facts and circumstances and ir order to
protect the appellant from a fresh round of litigation which ma. protract
over a formidable period, the appeal in hand is disposed cf with
observation that the judgment of Honourable Peshawar High Court
passed in Writ Petitions including W.P  No. 3162-P/2019 shall be
honoured and implemented by the respondents within shortest possible
time. The appellant shall, however, be at liberty to seek remedy in
accordance with law in case his grievance is not redressed by the
respondents within a reasonable time.”

Thus, in the circumstances, this Tribunal has reached a conclusion that
under the principle of consistency, it would, therefore, be apprcpriate to
dispose of the appeal in hand in accordance with order dated 11.11.2019
passed in Service Appeal No. 1452. Appeal stands disposed of similarly. File be

consigned to the record room.

ANNOUNCED
04.02.2021
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Mr. Ahmed Hussain Advocate for appellant Aieﬁ"?;:oreeent.
Learned counsel has not prepared the brief andis eeeking
adjournment. He is directed to prepare the brief end ‘make
up the deficiencies in the documents, if any. F|Ie to come
'up for Prehmmary hearing on 10.12.2020 before S B at
Camp Court, Swat.

A (MUHAMMAD JAMAL KHAN)
’ MEMBER

CAMP COURT SWAT
TN 1

Due to COVID-19, the case is adjourned for the
same on 04.02.2021 before S.B.

READER
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. FORM OF ORDER SHEET o
Court of - ~
Case No.- qzq __[2020
[ L4
S.No. |’ Date of order _Order or other proceedings with signature of judge
; proceedings -
1 2 3 2
1 . 11/02/2020 : The appeal of Hafiz Muhammad Ali presented today by Mr. Haider
Ali Advocate may be entered in the Institution Register and put up to the
Worthy Chéirman for proper order please. decease
RECTOTERRES
. This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on 0‘-1,./06 ~20

04.06.2020 Due to COVID-19,§the case is édjourned; To come up

for the same on 07.08:2020, at camp court Swat.

CORRR T e =




Yo

- . -

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. i Z i of 2020

Hafiz Muhammad Ali,. -~ ... Appeliant
VERSUS
Govt: of KP and others. T ... Respondents
INDEX
S# ',;D’_esg:ri:pfio'rﬂ of documents - ‘ Annexure | Pages
1. | Writ petition along with interim relief and list of books 1-5
2. | Aftidavit 6
3. | Copy of notification dated 20-12-2012 A 3 - 8
4 Copies of salary slips of working / serving month and Ba C
" _| vacations (deduction period)". . : q9-10
Copies of departmental appeal and judgment dated 05-
08-2019 PRE _li-18,
6. | Copy of judgment dated 11-11-2019 - - - F [ F-13
Wakalat Nama : e (9 !

eV T APPELLANT
THROUGH COUNSEL

it

" AHMAD HUSSAI

. oo o o ADVOCATE HIGH COURT
e Office: 3« Floo{, Continental Plaza,
’ Makanbagh, Mingora, District Swat.
. Zr.. .. Cell: 0343-9631085




* 7 BEFORE THE SERVICE TRIBUNAL KHYBER -
| PAKHTUNKHWA, PESHAWAR

M&ber Padbtukhwa
Secvice Twibhunal

Service Appeal No. i l? of 2020 : By N«»-‘_MZ )

-

Hafiz Muhammad Ali (CT, BPS-15) at GHS Amankot, District Swat.

....... Appellant |

VERSUS

1. Governme;ﬂt of Khyber Pakhtunkhwa through chief secretary, Khyber
Pakh’gunkhwa at Peshawar. |

Secretéry (E&SE) Départment, Khyber Pakhtunkhwa at Peshawar.
Secretary Finance Department, Khyber Pakhtunkhwa at Peshawar.

Accountant General, Khyber Pakhtunkhwa at Peshawar.

ok W

Director (E&SE) Department, Khyber Pakhtunkhwa.

......... Respondents

Appeal under section 4 of service Tribunal Act, 1974 against the impugned

action of the respondesnktsy by illegally and unIanulIv deducting the

it
T

conveyvance allowance of the appellant,. during winter and summer

vacation and against no action taken on the departmental appeal of the

appellant within the statutory period of 90 days.

| Tliedto-2ay

“
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egistTBEpgyar:
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On - acceptance of this apbeal,.the respondents may kindly- be
directed not to make deduction of conveyance allowance during vacations
period (Summer & Winter) and make the payment of all outstanding -

amount .of conveyance allowance, which have been deducted previously '

with all back benefits.

+
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Any ofher rellef nof spec:flcolly prayed but this august

- court deems proper may qlso be granted.

Respectfully Sheweth:

1. That appellant is” serv’i'h'g"' in the Elementary & Secondary
Education Deportmen’r as CT (BPS 15) quite efficiently and

upto the entire sohsfocnon of their superlors

2. That the conveyance ovl-lowcmce is admissible to all the Civil
Servants and to this effect.a Notification No. FD (PRC)1-1/2011
dated 14-07-2011," was' issued. Later on vide revised
Notification dated 20-12-2012, the conveyance allowance for
employees working in BPS 1 to 15 were enhanced / revised
while emp!oyees_ from BPS-16 to 19 have been treated under
the previous Noﬁﬁco’riéﬁgy not enhancing their conveyance
allowance (Cc;b; of Hbﬁficoﬁon dated 20-12-2012 are

annexure A).

3. That appellant wos r.ecéilv-\irﬁg the conveyance allowances, as
admissible undé; "Thelhléw_' and rules, but the respondents
without any voltd cmd Jushﬁoble reasons stopped / deducted
the payment of conveyonce allowance under the wrong
and illegal preiext 1h01 ihe same is not allowed for the leave
period {Copies of solory sllps of working / serving month and
vacations (dedug;’red perlod) are annexure B & CJ.

4. That oppe!lonf feeimg oggrleved from the action of the
respondents regordlng deduchon of conveyance allowance
in vacations penQd / mon’rhs filed Departmental appeal, but
no reply has recelvedsofér Feeling aggrieved, the appellant
along with his ofher colleogues filéd Writ Petition No. 3812-P /
2019, before ’rhe Peshowor ngh Court, Peshawar, which was
disposed of v:de 1udgmeni dated 05-08-2019, with the
directions to opprooch proper forum i.e. Service Tribunal
(Copies of depor’rmenfol oppeoi and judgment dated 05- 08—

2019 are onnvexu‘re D & E)._
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Grounds:

That some of colleogues ofhihe appellant approached to this

Hon'ble Trlbunol ln d|fferen’r service appeal, which was
allowed by ihls Hon ble Trlbunol vide its judgment dated 11
11-2019 (Copy o,_f;ud_gmen’r dated 11-11-2019 is annexure F).

That where‘of;rér.fﬁe opp'e'lv_ldn’{ waited for the statutory period
of 90 day‘s,__bu,’r'ho reply has been received from the
respondents. T'.he:op'p_el'ldlnt feeling aggrieved and having no
other remedy; ﬁling the - instant service appeal on the

following grounds amongst others.

R N

i. That the :'déiiorlmhdn‘d inaction of the respondents
regordlng deduchon of conveyance dllowance for
vocohons penod / months is illegal, against the law,

facts ond norms of no’rurol justice.

i. That the oppeiloni hos not been freated by the
respondenfs déborﬂnen’r in accordance with law and
rules on ’rh:e,:su}:_)!egt ‘noted above and as such the
resporidents violated Arficles 4 and 25 of fhe
Consfitution of Isicimic Republic of Pakistan, 1973.

ii.  That fhe dctién of the respondents is without any legal
oufhér'iﬂ;' dlscnminofory and in clear violation of
fundomen’rol rlghts duly conferred by the Constitution

and is lloble To be declored as null and void.

iv.  That 'i‘;ftﬁ'\é}rnéi5‘iér'".’ié'félézrﬁ'-'ﬂ'aifference between leave and
voco’non os Ieclve |s opphed by the Civil Servant in light
of Govemmen’r Servont Rewsed Leave Rules, 1981,
while' The vocohons ore always announced by the
Governmen’r 1herefore under the law and rules, the
oppellom IS fuIIy enhﬂed for the grant of conveyance

o!lowonce durlng vcco’nons period.
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vi.

vil.

viii.

That ;the G'ovemmeni Servants Revised Leave Rules,
1981 cleorly exploln 1ho’r the civil servants, who avail
the vocohons are. ollowed only one leave in a month
whereos ’rhe other crvn servants may avail 04 days
Ieove m o colendor months and the same are credited
to hls_ o,ocoont and in- this way he may avail 48 days
eorned'-leo\./.e with full,i'poy, whereas, the Government
servonfrs"ro o-voil vacation such as appellant is allowed
one day leave in a month and 12 days in a year and
eomed Ieove for Twetve days in a year are credited to
his occoun’r and There is no question of deduction of
conveyonce-ollowonce lost sight of this legal aspects
and 'iliegoil-y)'ond '-vri'r'r"foui any authority started the
recovery dnd deduc’ﬂon of conveyance allowance

from oppellom B

RIS

That os’rhe c’:rc’r “of the respondents is llegal,
unconshtd’nonotwr’rhou’r any legal authority and not
only dlscnmmofory ‘but is also the result of malafide on

the por’r of respondents

Tho’ropperllont ﬁgég-{:tﬁe-‘vested right of equal freatment
before Iow ond The oc’r of the respondents to deprive

the oppellonf from 1he conveyance allowance s

uncons’u’ruhono! ond cleor violation of fundamental

ngh’rs

ThotoccordlngToGovernmenT Servants Revised Leave
Rulesl‘?é]vocohons :ore holidays and not leave of
onyklno ’rhereforeihe deduction of .conveyance

allowance in vacations is against the law and rules.

- ,I, -".H["‘""'" e e e \

: "'dlng ’ro Arhcle 38 {e) of the Constitution of
l _epobllc of POkISTOh 1973, the state is bound to
reduce dlspomy 1he income and earning of
mdwrduols mcludlng persons in the services of ihe

federo’non ’rherefore m Ilgh’r of the said Article, the
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Appeliant is fully entitled for the grant of conveyance
~ allowance during vacations. '

X. That appellant seeks permission of this Honorable.
Court to raise any other grounds available at the time of
arguments.

It is, therefore, very humbly
prayed that, on acceptance of this -
appeal, the respondents may kindly be
directed not to make deduction of
conveyance allowance during vacations
period.(Summer & Winter) and make
the payment of all outstanding amount
of conveyance allowance, which have
been deducted previously with all back
benefits.

Any other relief not spetificaliy prayed
but this august Court deems proper
may alsobe granted. |

jellant

Hafiz Muhammad Ali (CT, BPS- 15)

7‘-@% Coumaf /Q/(%A/M
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. BEFORE THE SERVICE TRIBUNAL,KHYBER

PAKHTUNKHWA, PESHAWAR
Civil Appeal No. ................. .-.OIZOZO
Hkr:,:;:f%:j"-’ ACIL Mu HQMM&D AL},’ s Applicant |
VERSUS ,
E Govt of KPK & Others Respondents:
AFFIDAVIT

I Haidar Ali Advocate S/o Zoor Muhammad Khan resident of District
Bar Swat as per instruction of the hppellant, do hereby state on oath that the

ccontents of this Revision Petition are true and correct to the best of my

knowledge and belief and nothing had been kept secret from this august |
court. I hereby further affirm and state that no case on the subject matter is -

periding in any other court or tribunal.

Deponent: W '

' Haidar Ali Advocate
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. 7 BETTER COPY PAGE-S Ll B
- 'GOVERNMENT OF KHVBER PAKHTUNKHWAA;E W
t// ~-. TINANCE DEPARTMENT' :
/ |

(REGUALTION WING)

NO FD/SO(SR II)/52/2012
. Dated Peshawa1 the 20. 12.2012

From S : ' .
- The Secretary to Govt: of Khyber Pakhtunkhwa M d—o be
: Fmance Department Peshawar L o N . (/\ w3 é’g
To: o o ‘
. All adm1mstrat1ve Secretaries to Govt of Khyber Pakhtunkhwa
_. The Senior Member, Board of- Revenue, Khyber Pakhtunkhwa
. The Secretary to Governor, Khyber-Pakhtunkhwa.
. The Secretary to Chief Minister, Khyber Pakhtunkhwa.

1

2

3

4 N
5. The Secretary, Provmc1al Assembly, Khyber Pakhtunkhwa
6. All Heads of attached Departments in Khyber Pakhtunkhwa. -
7
8
9
1
1

]

Al District Coordination Officers of Khyber Pakhtunkhwa.

. All Political Agents/Dlstrlct & Session Judge in Khyber Pakhtunkhwa
. The Registrar. Peshawar High Court, Peshawar.

0 ‘The Chairman ‘Public Service Commission, Khyber Pakhtunkhwa

TR -

it Ty
R

1. The Cha1rman Serv1ce Tribunal, Khyber Pakhtunkhwa

P

f |

H’ Su_bject: REVISION IN THE RATE OF CONVFYANCE ALLOWANCE FOR THE

' CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1- 19

g Dee{“;rS ir, » . : o

b - The Government of Khyber Pakhtunkhwa has been pleased to enhance/revxse the

rate of Conveyarice Aliowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 15) w.e.f from 1* September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS- 19 w111 remain un-

2 i T s T

changed. , .
i SNo. | BPS | Existing Rate (PM) Rev1sed Rate (PM)
By 1. -4 Rs. 1,500/~ - Rs. 1,700/- - °
i 2. 1510 . |Rs.1,500/-: | Rs. 1,840/-*. . .
' 3. [ 11-15 TRs. 2,000/- "~ | Rs. 2,720/~ -
i 4. 16-19 Rs. 5,000/ : Rs 5,000/-
2. Conveyance Allowance at the above rates per month shall be adm1531ble fo those BPS-17,

18 and 19 ofﬁcers who have not been sanct1011ed ofﬁcnl vehlcle

Your Falthfully -

l I | S tSahlbzada Saeed Ahmad) .
) ' o Secretary Fmance
-i

Endst No. FD/SO(SR-II)S 52/2012 “Dated Peshaw'u the 20th December 2012 p{\ﬂ /




e Deductmns Geueral
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L ~ }2 ﬁ
- Dist, Govt. NWFP-Provincial

. District Accounts Office SWAT
Montlﬂy Salary Statement (February-2019)

- Personal Informatlon of Mr MUI-IAMMAD ALY d/w/s of SAID FAQIR . . .

Personnel Number 000718]4 CNIC 1560202674333 : NTN: 0 :
Date of Bmh 05 04 1972 g Entry mto Govt. Servxce 24.06.1997 ' Length of Service: 21 Years 08 Months 006 Days
s ,‘Employment Category. Actlve Permanent N~ _ . -([;
. . Designation: Certificated Teacher . = 80004807-DISTRICT GOVERNMENT KHYBE byl
. ""-.. DDO.Code: SW603: 8-Principal GHS Amankot Swat . ' O P i
L ’PayroIl Section: 001 - _GPF.Section: 001 Cash Center: 22 : : :
v " GPF'A/C No: EDUSW015613 Intérest Applied: Yes GPFBalance:  442,446.00 M
""VendorNumber i SR 2 , o
"Pay and Allowances : - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 16
I O Wage type _Amount Wagé type __Amount
- [0001"{ Basic Pay . . 37,400.00 __ |1000 | House Rent Allowance - 2,349.00
-+ [1300 [Medical Allowance” . - 1,500.00 _ |1911 | Compen Allow 20% (1-15), | 1,000.00
" 12148 115% Adhoé Relief All-2013 - : 827.00 2199 | Adhoc Relief Allow @10% 569.00
- |2211 [Adhoc Relief Al 2016 10% - 2,919.00 12224 | Adhoc Relief All 2017 10% _3,740.00 -
“ 2247 [ Adtioo RellefAll 2018 10%‘." ' 3,740.00 3 000

e

- Wage tvpe S ' Amount Wage type Amount

{3015 | GPF. Subscrlptlon Rs2890 -2,890.00 - 13501 | Benevolent Fund | -600.00
13609 | Income Tax". C -50.00 3990 [Emp.Edu. Fund KPK . = ° - -125.00
4004- R Beneﬁts&Death Comp L | -1,052.00 - __0.00

o Deductmns Loans and Advances -;

o

"‘_ L Loan,‘l. R wDescrlption I Princii:al én:ount l Deduction I Balance j

o Deductlons Income Tax R ) ) : o
L Payable 1000 00 Recovered till February-2019 “400.00  Exempted: 400.00\ " Recoverable: 200.00

'. Gross Pay (Rs) -‘ 54 044. 00 . Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 49,327.00

- Payee Name MUHAMMAD ALI
* Account Nuniber:, PLS 6097-4

- - Bank Detalls HABIB BANK LIMITE‘D 221276 NEW ROAD, MINGORA SWAT NEW ROAD MINGORA SWAT., SWAT

S 'Leaves Openmg Balance . Availed: Eamned: - o Balance.

Ci

o Perimanient AddresS‘ FAIZ ABAD DIS‘IT SWAT.

N Clty SWAT R .‘_' * Domicile: NW - Khyber Pakhtunkhwa = Housing Status: No Official
E _Temp Address - B ' :
_City:" : :

Einail:




.h

Permanent Addréss‘ FAIZ ABAD DIS'I'I‘ SWAT.

'/';»J-,,; - L ) A ,,7&)@6 ' C/

. L%

AT -.
St e B
B 3%, Dist. Govt. NWFP-Provincial
Co ST * District Accounts Office SWAT
T e T ' Mon_t‘hlySa!aryStatement(May-2019)

: Personal Informatlon of Mr MUHAMMAD ALI d/w/s of SATD FAQIR

* - Pérsonnel Number' 00071814°  CNIC: 1560202674333 NTN: 0 . ‘
* Date of Bmh 05 04.1972 ' Entry into Govt. Service: 24.06.1997 Length of Service: 21 Years 11 Months 009 Days,
Cee Employméﬁt Category Active Permanent - Aﬁﬂ”‘!i“‘/ To.
.- Designation: Certificated Teacher . - soomsm-msmcr GOVERNMENT KHYBE be—Fwa-t
DDO Code: SW6038-Principal GHS; Amankot Swat . . .
Payroll Seéction: 001 " GPF Section: 001 Cash Center: 22 ; ’e"’ v
.GPF A/C No: EDUSW015613 -Interest Applied: Yes : GPF Balance: - 451,116.00
* Vendor Number - e ~ :
© - .Pay and Allowances . Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 16
] Wage type R Amount " Wage type Amount
0001 | Basic Pay. - - . : 37,400.00 1000 | House Rent Allowance 2,349.00
l1210 Convey Albwance 2005 . _ 2,856.00 1300 | Medical Allowance 1,500.00
1911 Conmipén Allow 20%(1-15) - - 1,000.00 2148 1 15% Adhoc Relief All-2013 - 827.00
12199, Adhoc Relief Allow @10% " 569.00 2211 | Adhoc Relief All 2016 10% 2,919.00
. -2224 Adhoc Rehef All 2017 10% 3,740.00 2247 | Adhoc Relief All 2018 10% 3,740.00
Deducﬁons General
= Wage type . - Amount Wage type ' ~_Amount
~ |3015 | GPF- SubScrlptlon Rs2890 - -2,890.00 3501 | Benevolent Fund ~ -600.00
-'|3609 {Iriconie Tax. . ' -50.00 3990 | Emp.Edu. Fund KPK : -125.00
~4oo4. R.‘Béneﬁ‘ts‘& Death Comp: -1,052.00 0.00
Deductions - Loans and Advances
LLoan I ‘;' S Description I Principal amount I Deduction - | . Bglance . j
Deductlons -Income Tax . ’ .. .
. Payable: sl 000 00  Recovered till May-2019: 550.00 Exempted: 400.00 Recoverable: 50.00
. .Gross Pay (Rs.): 56,900 00 .. Deductions: (Rs.): -4,717.00 - Net Pay: (Rs.): . 52,183.00

- Payée Nam.e‘ MUHAMMAD Ai.l

Account Number PLS 6097-4

o Bank Details: HABIBBANK LIMITED, 221276 NEW ROAD, MINGORA SWAT. NEW ROAD, MINGORA SWAT SWAT

.Leaves_. : Opemng Ba[ance . Availed: Earned: Balance:

Clt}" SWAT : - o Domicile: NW - Khyber Pakhtunkhwa | Housing Status: No Ofﬁci:al
; Temp.: Address ' o

Cﬂ}f:.,-‘.' L Email:
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-+ . The Director (E&SE) Department, | g1 &R
. Khyber Pakhtunkhwa, Peshawar.

" Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE ' .
I CONCERNED AUTHORITY BY JLLEGALLY AND UNLAWFULLY DEDUCTING

' THE CONVEYANCE ALLOWANCE DURING WINTER & SUMMER VACATIONS).
S ‘ : _ ' tof to LT~

ottt

- With due respect it is stated that I am the employee of your good self-Department
and is serving as (L7 ((BPS—13).. quite efficiently and up to the entire satisfaction of high-
ups of this department. Since conveyance allowance is admissible to all the civil servants in
to this effect notificittion No FD (PRC) 1- 1/2011 dated 14.07.2011 was issued. Later on wide
revised notification dated 20/12/2012 whereby conveyance allowance fof employees working in

" BPS1 iq 15 was enhtznced/revised while employees from BPS-16 to 19 have been treated under
to-prev’i'ous‘:f'No}ﬁ_'ﬁédtioni by not enhancing their conveyance allowance. Respected Sir, I was
' -receivirigE—'the'_c_onveyanc‘e allowance as admissible under the law arid rules but the concerned
authority without any valid and Jjustifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext the same is not allowed during
winter & summer vacations. One of the employee of Education Department in Islamabad filed
service d};}peqli“No.'l 888 CS5/2016 before the Federal Service Tribunal, Islamabtid.regarding.
conveyance allowance which was accepted by the Honorable Service Tribunal vide its A
- judgment:'da'ted 03/12/2018. That I being similar employee of this department & under the
principle of consistency, also entitled for the same treatment meted out in the above mentioned
service appeal , but the concernied authority is not willing to issue /grant the same conveyarce:
© allowance. it_».’iich,' is granted to other employee. Being aggrieved from the action of the
\ concerned ,éz}l;liority' fégardiﬁg deduction of conveyance allowance in vacation periods/months
preferred thiS'.D“ciﬁdﬂIMental'appeal before your good self. o

Respected Si, 0

' It is therl'efo,re, most Iizimbly prayed that on acceptance of this Departmental appeal the
concerned authority may very kindly be directed that the conveyance allowance may
- 1ot be deducted from my monthly salary during the winter & summer vacations

- Dated 17//07/2019

Your's obediently



Armestee € 7y

WPNo of 2019.

1. Muhammad Ali s/o Said Faqgir, CT-15 at G
CNIC 15602-0267433-3, P.No 71814, |
2. Mian Noor Badshah s/o Said Badshah, SAT-16 at GHS No 4
Mingora. CNIC 15602-0321204-7, P.No 66473, o
3. Lafif Ahmad s/o Jalal ud Din SST (G)-16 at GHS, Amankot, Swat. Axestes
CNIC ]5602~0243072—5 P.No 823436, ('&(_,7
‘4. Hanif ur Rahman s/o Muhammad Khan AT -146 at GMS Panr,
- Swat. 15602-0514576-3, P.No 110311 ﬂ
5. Malak thfisham Ullah Khan s/o Hazrat Khalil PST-12 at GPS Sangar,
Manglor, Swat. CNIC 15602-2650719-3, P.No 788778.

Petitioners and répreseniaﬂves of petitioners mentioned in list “A”

-- VERSUS —-

1. Government of Khyber Pakhtunkhwa through Secretary Finance
Govt. of Khyber Pakhtunkhwa, Peshawar,

Accountant General, Khyber Pakhtunkhwa, Peshawar.

i
i

oLe
LRl

District Account Officer, Saidu Sharif, Swat.

District Account Officer, Dir Upper.

his b a Fam

fudt r W Ry Rive Ly

District Account Officer, Buner.

S A LN

District Account Officer, Malakand.

I

...Respondents =& :

Writ Petition Under Article 199 of the Constitution of the lslcm;c

Republic of Pakistan 1973.

Respectfully Sheweth:

I. That the pehhoncrs mentioned in the list herewuih are serving in
the @ducohon department and are posted at different schools in

Dictrict swat . Malakand, L%tm@r ang r\,;

o

R P et AlVS GovU D Bai e 3 LiSE Pes wam‘;:)ﬁﬁl-? \
' . 3



JUDGMENT SHEET

PESHAWAR HIGH COURT,
PESHAWAR

JUDICIAL DEPARTMENT

[ :

o

Writ Petition No. 3812-P of 2019

JUDGMENT

Date of hearing.............05.08.2019................ccoceivioceirs oo,

Petitioner(s) ....(Muhammad Ali & others) by Mr.. Ahmad
Hussain, Advocate. :

Respondent(s)...(Government of KPK, through Secretary
Finance Department, Peshawar and others)

..by Mr. Mujahid Ali Khan AAG. ...... ...

EEE L L 24

IJAZ ANWAR, J.- Vide our detailed judgment
recorded in connected writ petition No. 3710-P/2019
titled: Malik Muhammad Hafeez & others, the instant

writ petition is disposed of in the same terms, leaving

the petitioners to approach proper forum for the

solicited relief, in accordance with law.

Announced.
Dt.05.08.2019.

Fueluilse K
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/,j , JUDGMENT SHEET —
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7 PESHAWAR HIGH COURY, ] .
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: /,a , PESHAWAR A
; / ’ i '
| JUDICIAL DEPARTMENT.;

Writ Petition No.3710-P of 201 9*

JUDGMENT

Daie of hearing... . . 05082019, . .

‘ o oV
Pelitioner{.’s} A Malik Muhammad Hafeez & others) by Mr. %’
Sajid-ur-Rehman Khafz, Advocate, !

. : N
Respondem(s')...(Government of KPK, through Secrerary

Finarnce Departmeny, Peshawar and othefrs')
by Mr. Mujahid Ali Khan AAG......... !

FRRK kg

{
G
i

LJAZ ANWAR, J.- Through this single judgment, this o

cted writ petition No.

o
3812-P 0f 2019 as identical issue qua entitlement/grant

“
i

Court shall also dispose of conne

petitioners being government Servants, is involved i

R

both the writ petitions,

ok

3: Arguments of learned counsel for: t'h;e;l s
parties heard and available record perused. : y
! .
4 Learned AAG, at the very outset objected |
{ .
/\' to maintainability of the writ petitions, firstly, on the ! o
” . - o . : . 3
/ . . - o . . Lo :sd
> ground that under Arijcle 212 of the (..onsmutmn of ; -

- arfesten
%%EEW;/-‘ ;




Islamic Republic of Pakistan, the matter relates to the

terms and conditions of service, as such, this Court has

got no jurisdiction, besides, he placed reliance on a

judgment of Division Bench of this Court 12.12.2018

passed in Writ Petition No.120-B/2016. Learned

counsel representing the petitioners was asked to

explain whether conveyance allowance is not a term
and condition of service and secondly to produce any
judgment of the superior Courts, wherein, the matter

pertaining to allowances was entertained by the High

- Courts and question of jurisdiction was discussed, but

he failed to do so. | -

5. - It is pertinent to note that recently,

Division bench of this court in WP _Ne. 21-A/2017

“Sved Waqar Hussain Shah & others Vs. Govt: of

Khvber Pakhtunkhwa & others” decided on

20.06.201'9,.while. deaiing exactly the same issue, has

thoroughly discussed - and disposed of ibid and

connected writ petitions pertaining to the same relief

(conveyance allowance of the similarly .placed

employees of the Education [)e_partmeni). 'Thu's

el
G}W—@‘ﬁ

ithout touching merits, this and the connected writ :




etitio 1 i
p n are also disposed of in the same terms, leaving
A ‘ 3

th . - - '
e petitioners to approach proper forum for the

solicited relief, in accordance with léw y ‘ Wfo( 4o bf
Announced. ‘ ﬁ” '
Dt.05.08.2019.
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utharised do"'A}‘?" whaving
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( 1. B} Mr. Justice Lol Jan K ak and Mr. Justice liu: Anwar
X ! n Khatt far:

..-.....g--o-’"d.é-o.-u.buonn.
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Ficdt “*'ﬁﬁyprevxously ‘with ali“back benefits. Any other:. remedy WhICh
; f"“.;;?..',., .
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BEFORL THE KHYBER PAKHTUNKHWA: SER\{iCE fRIBUNAu_\
' o .’ESHAWAR ‘-] "“%‘5*..;.,.":(:--‘ K- e J: i) _

B % }‘5“;‘;‘.’.51&«»‘?“3.‘:‘3‘*

3

HPRE “Mr. Maqsad Hayat So) (BPS 16) - __%j_%__%'i 2/2]
- .. GHS: Masho, Gagar Peshawar...'...'.~..,...-.~.....’-.~..'.‘..--....'.»'.T'.'!-i--.......APPELLAN

B I N S Pt

) _;1 The Government of Khyber Pakhtunkhwa through Ch:ef Secretary,"'
: :(hyber Pakhtunkhwa, Peshawar ‘ ’
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department,. Khyber Pakhtunkhwa, Peshawar. -
4~.The Accountant General, Khyber Pakhtunkhwa;. Peshawar.
‘ _S The D:rector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
e i RESPONDENTS

'»i

- \

. E , APPEAL UDNER SE('T.[ON 4 OF THE KHYBER PAKHTUNKHWA

"SERVICE ‘TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED .
ACTION OF THE ‘RESPONDENTS BY: ILLEGALLY AND

UNLAWF—ULL‘( DEDUCTING THE CONVEYANCE ALLOWANCE
“OF __THE. 'APPELLANT - DURING "WINTER & SUMMER. -
VACATIONS AND - AGAINST NO - ACTION TAKEN ON THEQ'
‘DEPARTMENTAL: . APPEAL -OF. APPELLANT WITHIN THE'.,

S‘TATUTORY PERIOD OF NINEIY DAYs o

PRAYER : ' e -
“That ‘on acceptance of ‘this appea! the respondents may
‘ kindly be. directed not to make’ ‘deduction of conveyance
allowance during vacat:ons perlod (Summer & Winter
Vacatmns) and make the payment of all outstanding a*nount'
-~ of Conveyance: allowance ‘which have "been deducted

~.this august Tr ibunal deems ﬁt that may also
favor of the appeliant

ON FACTS

. L byt |
1- That the appeilant IS servmq in the e!ementary ande»secondary

- , " education department as Certified Teacheér: (BPS 15) quite efﬁcuency.

ano up to the. entxre Satlsf'actlon of the- supenors

2— That the Conveyance Allowance is: admnssmle to-all the civii servants
and’ to ‘this effect -a "Notification "No.’ FD - (PRC) 1-1/2011 dated .
14.07: 2011 was issied. That later ion vide: revised Notificatica ‘dated
20 12 2012 wherebv the conveyance aﬂowance aor ermoloyees



1.2015 - Counsel for the appellant present A . ,

L . Learned counsei referred to the Judgment passed by Ieamed Federal
W{b --Servrce Tribunal-in- Appeal No 1888(R)CS/2016 wl‘uch was handed down _
be (/-;w( .,jj,On 03 12 2018. Through the said’ Judgment the lssue of payment of
( o/’ﬂ IR .~Conveyance Allow*n e to a - civil servant durlng summer “and wmter
LML vacatlons was held: to be-within his otlernent ‘and the' deductlon already? .
" rmade from him was to be: relmbursed Similar reference was made to the
- '..' Judgment by Honourable Peshawar H:gh Court passed on 01 10:2019 in

_the tase of appellant

' Learned counsel ‘when confronted wnth the pr0p05|t|on that the . .

: rssue in essence was dulated upon by the Federal Servrce Tribunal and,
‘more- particularly, by *'he Honourable Peshawar ngh Court |n the case of

apoellant stated that in case the: respondenB are requ'red to execute the

. 3

RO

APy

Judgment of Pesnaw ngh cOurt the appellant wrll have no. ‘cavil about

BN G e e e
s o L

.dusposal of in ;scant appeal

: ’I‘he record suggests that while’ handlng down Judgment in the Wnt o "
‘:Petltron preferred by the’ appelrant the Honourable Hrgh Court not only;,

s ;expoundeu lhe der’ nition of” "Pay" as well as "Salary" ‘but also entitlement

‘_:of a c1v1] servant for the Conveyance Allowance dunng the penod of
o vacatlons Ttis |mportant to note that the respondents were. repraented'

S before the High Court durlng the proceedlngs

. In we\f of the cDCNE notcd r“tts ‘and c,rcurnstances and in o der to V,
,Jl‘OteCt the aopcllant From a fresi romd of’ h-ngahon Wl’llCh may orotract' .
over a formrdabte penod the appeal in hol’ld s drsposed of -with

L observat:on that the Judgment of Honourable Peshawar High Court passed :‘
.' in Wit Petlt.ons mcludmg W.p - No 3162 P/2010 shall be honoured and
“ -::f 1mplemented by the respundent_s within shortest possrble time. The . =~

- appel'ant shail, ho.vever be at: l:ber‘y to- seek remedy in: accordance with

law in. case ‘his gnevance is .not redresseo by the respondents wrthln a ‘
.'f"ﬂ' , “easonable tsme '

i Fiie be consrgned to the regdrd. /
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