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13.01.2022 Nemo for petitioner.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Perusal of record would reveal that the petitioner 

submitted an application on 26.10.2021 regarding filing of 

his execution petition. As per his petition, he has been 

transferred from Government High School Khar Bajaur No.2 

District Bajaur to Government High School Kama Dara of 

District Bajaur.

As the grievances of the petitioner have been redressed, 

therefore, in view of his request, the present execution 

petition stands filed being fully satisfied. File be consigned 

to the record room.

Announced.
13.01.2022

(Rozin^^ehman) 
em^r (J)
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Clerk of counsel for the petitioner -and
for the respondents

Mr.25.10.2021i

Muhammad Adeel Butt, Addl. AG 

present.
Former requests for adjournment due to illness of 

learned counsel for the petitioner. Request is accorded. 
To come up for further proceedings on 22.11.2021

before the S.B.

:•

!

None for the petitioner and Mr. Muhammad Adeel, Addl: AG 

alongwith Mr. Saleem Khan, SO for respondents present.
22;11.2021 \

\ V-'\\

Notices be issued to the petitioner and his counsel. Adjourned. 
To come up for further proceedings on 13.01.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

' >

I-:r i

‘ l

\
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26.07.2021 Petitioner in person present.

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Saleem Khan Section Officer for 

respondents present.

Notification dated 5*^^ July, 2021 was produced by the 

representative vide which petitioner was transferred to 

G.H.S Yarkhun Lasht District Chitral Upper. The petitioner 

requested for a short adjournment as his counsel is not 

available. Copy of the notification was handed over to him. 

On his request, case is adjourned to 03.03.2021 for further 

proceedings, before S.B.

5

A
(Rozina Rehman) 

: Member (J)
Petitioner in person and Addl. AG for the03.08.2021

respondents present.

Petitioner seek further time to make available his

counsel on next date. Adjourned to 15.09.2021 for

further proceedings before S.B.

Mr. MuhammadNemo on behalf the appellant.
Adeel Butt, Addl. AG for the respondents present.

15.09.2021

Notice be issued to petitioner/counsel for the next 
date. Case to come up for further proceedings on 

25.10.2021 before S.B. .

Chairman
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E.P No. 120/20 

23.06.2021 Petitioner with counsel and Mr. Muhammad Adeel 
Butt, Addi. AG alongwith Saleem Khan, S.O for the 

respondents present.
The representative of the department states that the 

case, for implementation of judgment under execution, 
has been moved and has reached to the stage of 
finalization. Seeks adjournment with assurance that 
compliance report will be submitted within a week time. 
Adjourned to 06.07.2021 for compliance report before
S.B.

Petitioner in person and Mr. Muhammad Adeel Butt, 
Addl. AG alongwith Muhammad Saleem, S.O (Litigation 

for the respondents present.
Learned AAG seeks short adjournment to submit 

implementation report. Adjourned to 26.07.2021 for 
submission of proper implantation report before S.B.

06.07.2021

Chairman
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Petitioner with counsel and Mr. Kabirullah Khattak, 

Addl. AG alongwith Saleem Khan, S.O (Litigation) for the

09.06.2020

respondents present.

The representative of the respondents present before 

the Tribunal is unable to explain the departmental steps

towards compliance of the judgment of this Tribunal. 

Needless to say that the judgment was passed on 

04.06.2018 with operative part in clear terms including 

the direction to respondents to issue fresh posting order 

of the appellant/petitioner in BPS-17, in accordance with 

law, rules and policy on the subject, within 15 days of the 

receipt of the judgment. Instead of 15 days, a period of 

about three years has passed but a very simple judgment 

of this Tribunal still awaits the compliance on part of the

respondents. Obviously, the slackness of the respondents 

in case of present petitioner is not coverable by any 

justification to absolve them from chastening by a 

befitting action but as a matter of judicial restraint, a last 

chance is given to them for an active drive towards

compliance of the judgment in letter and spirit without

excuse. The respondents are directed to come up with

implementation report on 23.06.2021 before S.B.



J%9

Petitioner is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Naser-ud-Din, Assistant, 

for the respondents are also present.
Petitioner stated that his counsel is indisposed of today

28.01.2021

and requested for adjournment. Adjourned to 30.03.2021 on
fore S.B.which date file to come up for further proceeding,

L KHAm(MUHAMMA
MEMBER (JUDICIAL)

K •

Petitioner in person and Mr. Kabirullah Khattak, Additional 
Advocate General alongwith for the respondents present.

Implementation report on behalf of respondents not 
submitted. Learned Additional Advocate General is seeking 

further time for consulting the matter with the concerned 

department.

30.03.2021

Petitioner stated that his salary has been stopped by the 

respondents without his fault and requested that the department 
may be directed to release his salary.

The respondents are directed to release the salary of the 

appellant without any further delay and submit implementation 

report on 09.06.2021 before S.B.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

/

Jf
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03.11.2020 Nemo for petitioner. Mr. Kabirullah Khattak, Additional 

Advocate General is present.-

Neither implementation report on behalf of respondents 

submitted nor representative of the department is present, 

therefore, notice be issued to the respondents for submission of 

implementation report for 09.12.2020 before S.B.

(Muhammad Jamal Khan) 
Member (Judicial)

09.12.2020 Petitioner.,in persbn>and Addl. AG alongWith Fazle 

Wadood, S.O (Litigation) for the respondents present.

The representative of respondent No. 1 has provided 

a copy of communication dated 18.11.2020, wherein, 

advise is sought from the Secretary to Government of 

Khyber Pakhtunkhwa Establishment Department, 

Peshawar. The reply of the letter has not yet been 

received.

The proceedings in hand cannot be adjourned 

indefinitely due to correspondence by the respondents, 

therefore, the representative is required to earnestly 

pursue the furnishing of advise by the quarter(s) 

concerned. To come up for further proceedings on 

28.01.2021 before S.B.

Chai an

-A



FORM OF ORDER SHEET
Court of

120/2020Execution Petition No.

Ordei^ or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

21 3

24.08.2020 The Execution Petition submitted by Mr. Hafiz Muhammad 

Sadiq through Mr. Yasir Saleem Advocate may be entered in the relevant 

Register and put up to the Court for proper order please.

1

REGISTRAR
This Execution Petition be put up before S. Bench2- ■

op

i

MAN .
I\

CHAI

I

18.09.2020 Counsel for the petitioner present.
I

Respondents be put on notice for submission of 

implementation report on 03.11.2020 before S.B.

Chairman

i

I
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BEFORE THE KHYBER PAKH iUNKWA 
SERViCE TRIBUNAL PESHAWAR

;
• In ihe matter of 

Appeal No. I 103/2017 
Decided on 06.04.20J 8

Hafiz Muhammad Sadiq, head master GHS Khar No. 
Bajour .

2 District

(Applicant)
VERSUS

1. Govt of KJiyber Paktimkhwa through Secretary Elementary and 
Secondary Education K.hyher Pakhtunkiiwa Peshawar.

2. Direcior, Eiementary and Secondary FAlucation Khyber 
Pakh tu n kh wa Pesh a war.

j. District Education Officer District i.^ajoui h.
(Respondents)

Application for the implementation of the 
Judgment and Order dated 06.04.2018 of this 
Honourable Tribunal in its true letter ■md spirit.

Kf 2ic22!Jillly. jiu b mlUed:

1. That the above noted service appeal was pending adjudication in this 
PlonoLirable Tribunal and was decided vide judgment and order dated 
06.04.2018.

2. 'That vide judgment and order dated 06.04.2018, this Honourable 
Tribunal while accepted appeal oi'the appellant in the ibllowing tei'ms:

Consequently the impugned order dales 09.^^20f^io ihe 
extent of the appellant is set-aside and the respondent 
department is directed to issue fresh posting order of the 
appellant in accordance with law, rules and policy on the
subject, within 15 days of the receipt this judgment......
(Copy of llic Judgment and order'dated 06.04.2018, is 
Attached)

. “4f

2^
3, That the jndgnient of this l lonoi’ablc Tribunal vvas duT, coiriiTiunicated

osting orderto the Ivespondents, however they have not issued Tesh 

oi the appellant rather his salary has been stopped, vvlhch, is/againsi ihc 
spirit of the judgment and order dated 06.04.201.8 of tins [lonorable 
ITibunal.

r'

y >.*
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4. That after judgment and order of this Honorable Tribunal, the 
applicant is continuously approaching the respondents for the 
implementation of the judgment,, however they are reluctant to 
implement the judgment.

‘i„ ■

5. That it is pertinent to mention here that there is no restraining order 
from the Apex Court, in the instant case and the respondents 
disobeying the order of this Tribunal.

are'■

6. I hat the respondents are legally bound to implement the judgment of 
this Honorable Tribunal in its true letter land sprit without any further 
delay.

.// /s, therefore, prayed that on acceptance of this application .the 
respondents may please be directed to implejnent the judgment and 
order dated 06.04.2018 of this Honourable Tribunal in its true letter 
and spirit.

i:

Appellant

Through

VA ALEim
AdvotS/te High Court 

Peshawar

AFFJDA VFT

1 do hereby solemnly affirm and declare,on oath that the contents of the 
above implementation petition are true and correct to the best of 
knowledge and belief and.that nolhing has been kept back, or concealed from 
this-Honourable I’ribunal.

my

m
Deponent

w ■ ^
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BICKORIC THE KHYBER PAKHTUNKMWA SERVlC:i^ 

Service Appeal No. 1.103/2017

(

. *'
J>
\

... .09.10.2017;Date of Institution 
Date of Decision

i \
... 06.04.2018 "!% :*.*1, J

r.;
.*• i

I Uili/. Muhammad Sadiq son of Kash'ar Khan 1 Icadm;a'^tpr,
• Sj,.;o.//\ppcllni>(I

Versus:
;»■

J. Additional Chief Secretary FATA, l-ATA Secretariat, Warsak 
Road Peshawar.

2. I he Secretary, Social Sector FA PA, FA l.A Secretariat,' Waisak
Road Peshawar. P' -JV

3. Director, Education. FATA, FATA SecretaridF, )Varsak Road
I’cshawar.

■A. Agency Education Officer Bajour.

• \■ ! : :

:*

■ '■ L
!■73I

I r.•:
Respondentsr

>
JUDGMENT

MUl-IAMMAD HAMID MUGHAE. MEMBER: .- i,earned
^•7

r •.V.
counsel for the appellant present.. Learned Deputy District Attorney

.*. '•1

I ■ present.
? *

-j 2-. The appellant has filed the present appeal jjgaihst the offi^
1

•i

■ j order dated 09.06.2017 whereby the appellant, was iransrerred from ;1

■ i•G(wcl•nment j-Iigh School Khar No-2 Bajour. and'poslcd/transfeiTcd 
. 1 '

•--i

j-.as SST GlIS Bandagae Bajour. 'fhe appellant- has-:^lso;-challcnge4^^ ,% * .* . •

AITTBSTHI) I

the office order dated 16.06;2017 whereby rbspon.dent No.S was
i
I

, * . • . • , . •
■posted as Head'Master'against the post occupied.by-the appellant tuI

1

Service■ 
Peshilr/ar

!.>• !> I
i •

• *. .V

-G1 IS Khar No.2 Bajour. ,!
r,

f.

•7-T'; •
V

r
' 't
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. _
1 ■

. - ■-• ■•

;;i •' 3. ■ Learned counsel for the appellant argued ihaf vi.dC: impugned | •

dicier dated 09^06^2017 the appellant was transferred Irom/thc post ; ■

I

. I

1

.1.
I (if Mead Master (BS-17) and posted as . SST (BS-'.h6) - at Gl IS .

____ ^

IJaiidagac IBajaur. Further argued that being senior most

■ Ld.-' W*.
tcaeher/Mcad Master the appellant should not have been jrans’fencd

.'1i

•.’t

I

:r i .. ;
fronr the post of Head Master of GHS Khar No.2 I3ajour.v.Lcarncd ••• I ■

.j' ■; ^

'counsel for-the appellant stressed that the impugned of.dcfs were
y

■ *; >*; v’’

passed in violation of law, rules and policy on'the subject; hence• i

I: f.liable to be set aside.
V

•i *
4

As against that learned DDA opposed the present appeal and
'••’v. .

. - -I.
• -!

faruLied that'appellant has already served his tenure at-G.HS: Khar

•‘-V!No.2 Bajour hence was rightly transferred out. 

5.; Arguments heard. File perused...
. • - - .

*■ 6.. .’The appellant has already served his normal tchufd 4t G1 IS

r •.* .
Khar No.2 IBajour. However perusal of record. and-;\dpeumcni 
• - • ' . ^ ..'Vy.

•j'produeed during the course of arguments would; :show :that .the
■ ■ - 1;

•'j;.;a|^pcllant was promoted as Head Master on regular basis^and.is.still
%

■j'gcUing the salary of the post of Head Master (IBS-1.7). Safiii-y .slip ol‘
-.j:' . •
' I'lh'c'appellant for the month of August'2017 placed’on f}lc::};ln this 

backdrop when the appellant was given promotion,-as'Flcad. Master

1

I

.V

ATTESTED . •tind.is also in receipt of salary of the Head Master (1BS-|:7),, his

•posting/lransfer as SST, vide impugned order dated. 09.06.2017.. is

. "i'-T. !
run-tenable in the eyes- of law. Consequently the impugned'order j -, . - ;.i‘.r;Vr.va.

.Set’vico
! Pesliav/ar . .

f
'' i

'daicd 09.06.2017, to the extent of appellant is .set asidc;.ahd the
;

-■ - n;
TCSDoridcnt department is directed to issue fresh posting or'der"of>j?he

IT*
.'0
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'.'j

accordance with. lawvi-ules.%nU,policy onjhc .appellant in 3S-17, in 

■subject, within 15 days of the receipt of thisjud^^pt. The present

.* *. •
. f 'J '•:

;

'Partid:s &c1ert to' bear j 
• • iappeal is disposed off in the above-teims.

.their own costs. File be consigned to the ipcOH'%om after its
.<•

I
I
I

.
completion.

f. I
I'

announced: .
06.04.2018V-

tV..

I

\!|.
A, '• Hi

',1si .

6;mMiD MIJGHAI.;.)(AI [MAO HASSAN)
member

• (MUl-lAMM.A
V

.If

1 m£! ■ iCcrtiRc^'5 tv=re copy 1'4
1

Peshawar

•".r—-t

....

I;' ' y-i I -/V “'r^.rv;cr::- .•A-.'t
K^y/S

Scr'.nct CQ4»y5r*i'; /h:.--- 

•• •••

-..........

Nar.n of 

Dftis of -f'-i -

Bat? ‘>f

0> ■;'i,- %..'■f: — -It'
. -■>*• LO::!

12. J
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POWEi^ OF ATl'ORNEY
Redl^uJ.cci

l^:^-/^^M^U-hst.yxivrx 'YcI.L^

VERSUS
c^ov t :o^_ KPn ,

^
in iiK' Court of'

•or;
Plaiinifr
Appoih'ini
PciitioiK.-!'
C'ornpliiiiuiiii

1 •,v

DcrcnLlnni 
Kcsponcicm-. ' 
Accused

icaiion/Pciiiion/CAisc No, of 1

Fi.x'cci for
i'^A'c. (|-ic iii'Klci'siuned. do herch\> rionuuiiic ;iiul ;!i'>j'ioiiTl

YASiR SALEEM, 
.iA'VVAO UR RRllMAN &
PlRZADA MUHAMMA,0 TAYAB AMIN Advocates Peshawai
ivy iMie and iawl'iil auorncy. for rnc in niv SL,mc and on my behalf to : -

, ;'■■■■■  -7'------  ----------Pj'^nd. aci aiid aiiso'ci- in dm alxu'c Couri or
y“:‘ ■'■"■Amvcl in ihe ahnn'n mnller and is agreed lo s,en and Hie ’

Y slaiemenis. accounlsAeshibils. Compromises or oilier doeumeriis '■
■•Aiaisoo'ccr. in connection widi the said

pt' for and receive all docunienis

appear at
inv

iiiaiier oi' an>' matter arising there {’[•orn and also to 
copies of documents, depositions cic. and to apply 

issue Aimmons and other ivrns.i.r soh-poemr and lo apph lor and ee, issnmi and 
: :'l>'>S;'>ini=ni or odier eseenlions. oairraiUs or order and lo eondtiei aivr proeeorlim. ’
•na. mav arise there on,: and lo apply lor and reeeii e paynien. of am or all sums or submU 
aii7he aoove mailer lo arbi,ration, and lo cmplovce any other heeal Praciiiione. 
miinoii/ing him lo exerci.se ihc poiver and aulhonz.es hereby eonlerrcd oC the .Cdyoeale ■'
'' ''bb'.-t'b '''"b ''' “> s-o. any other imvier may be appoinled by my said counsel ' '
io .■.uiiiLici the cusc who s-hinll Imw die saii'ie powers.

neeessnrs' to rminage and eoimluci die said ca.se in ah 
or mil. a.s niay lie proper and e.xpedieru.

.AND lAve liereb)- agree 10 raiify and confirm all lavyliil aeis done on nm/our behalf 
sindei 01 by virtue of this power or of the usual praedee in such matter,

iMiOVlDKl) alvva)'s..[hal l/vvc iincleriakc ai time of ealling of the cas.e bi' the 
' ouri. „,y amhonzed ageni shall inlpriaihe Adimeaie and make him appear in Coun d' ihC ■ ' 
ea..e rnae be dismissed in deianll. if il be proceeded ex-parte the said counsel shall nCI be • 
iL d iv.Nponsd..le lor the same. All costs awarded m favour shall he die rmht of the counsel 

■ or his nominee, and if awarded against sliatl he payable by me/us
fN WITNIASS whereof l/\ve have hereto .sinned

an 01'
oi' Olid

•AND to all acis legallv 
especis. whether herein spccilicd ' ^

i..

at
[fie ' i”da\' lo ihc \'i-‘ar •V-i

l■^•^cll(anl/l•:.^ccutaills 
Aeeepied siibjeel lo-.the lerins rcL! eC-

r

ovW'AD (,U DIsKMAN
Ah', mcsle I llgl'l (.'uuri

VASM
Ad\-0L'n[eTrigfi Couia. Fesluiwai' .

ALEEM

In/ADA Ml'ii.AfVlMAi) .'TAVAli AMi.N

■>

; ■;

Udm, lilc Uesli;; \\ ;i r

AdVOCAUl-hS. Ai>\’l,SOR.S\ '
• ^ I A<ii. Iliknii |'[.i/.i. Slid.I:,I K,,;ul.. g'sl-.jiubf 0: si-.Rv'iCih A i.Aitotd^s Law (.'0;\SLi;r,A:\ r

iii;i l Diii.u'i I > ', t N.‘<'.)''ss!s; |.



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECOND ARY EDUCATION 

DEPARTMENT
No.SO(SM) E&SED/2-l/2018/adj. of Hafiz Muhammad Sadiq

Dated Peshawar the November 18, 2020
•

The Secretary to Govt, of Khyber Pal<htuiikhwa,
Establishment PepartmenC
IMPLEMENTATION OF JUDGEMENT DATED 06.04.2018 IN SERVICE
APPEAL NO. 1103/2017 FILED BY HAFIZ MUHAMMAD SADIQ (SST) VS

Subject: -

GOVT.

Dear sir
'' I am directed to refer to this department letter of even number dated 28.12.2018 

and Establislnnent Department letter non SO(R-l)E&AD dated 09.01.2019 on the subject cited 

above and to state that:.
Promotion Notification dated 27.03.2010 in respect of the appellant is annexed at F/A.

2. He has not actualized his promotion that is why he has filed service appeal in the Service 
Tribunal. As per verbal discussion with the appellant, the designation of Headmaster is being 
reflected in Iris payroll but he is not drawing his salary and allowances of the same post.

3. The Judgement of KP Service Tribunal has not been challenged in the apex Court and has 
barred by time. Thus, it has gain finality.

4. The Judgement was referred to Law Department and was examined by the scrutiny 

committee and declared hopelessly time barred.
5. ' Seniority list of2010& 2019 are attached herewith.(F/B).

-1.

tin view of the above, it is requested to advise this department:-

Whether a fresh order could be issued by this Department in pursuance of the 
Service Tribunal Judgment.

OR
Note for Chief Secretary may be moved for implementing the said Judgment?

OR
His case for refreshing his order after 10 years (Antedation) may be placed 
before DPC for re-cdnsideration?

Enel. As above.
Your faithfully

(MUJEEB UR RAHMAN) 
SECTION OFFICER (SCHOOLS MALE)

Endst; Even No. & Date;
Copy of the above is forwarded to .the: -

1. PS to Secretary E&SE Khyber Paklitunkhwa, Peshawar.
Section Officer(Lit-II) E&SE Khyber PaWiturtowa, Peshawar.

SECTION OFFICER (SCHOOLS MALE)



M \

''A'

r'.KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

SPS^Id /g/^672021/STNo. Dated

To

i

1. The Secretary E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Director E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

3. District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Bajourh.

SUBJECT:- ORDER IN EXECUTtON PETITtON NO. 120/2020. MR. HAFIZ MUHAMMAD SADiQ.

I am directed to forward herewith a certified copy of order dated 

30.03.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR^

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ■ ■ 

PESHAWAR

1'

*
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223533

#

Dated Peshawar the July 05, 2021

NOTIFICATiON

NO.SO(SMlE&SED/2-1/2018/Hafiz Muhammad Sadia HM: WHEREAS, Mr. Hafiz 

Muhammad Sadiq (BS-17) Headmaster. GHS No.2 Khar Bajaur and posted as SST at 

GHS Bandagai Bajaur against the vacant post on 09-06-2017.

AND WHEREAS, Mr. Hafiz Muhammad Sadiq filed a Service Appeal No. 1103/2017 

before the Khyber Pakhtupikhwa Service Tribunal against the said office order and the 

Khyber Pakhtunkhwa Service Tribunal in its judgment dated 06-04-2018 disposed of the 

appeal by setting aside the impugned order dated 09-06-2017 and directing the 

respondents to issue fresh posting order of the appellant in BS-17 in accordance with law, 

rules and policy.
I

AND WHEREAS, the judgment of the Honourable Khyber Pakhtunkhwa Service Tribunal 

was examined in the light of relevant applicable laws, rules and policy.

NOW THEREFORE, in exercise of power conferred under Section-10 of the Khyber 

Pakhtunkhwa Civil Servant Act. 1973 and all other such rules in that behalf, the 

Competent Authority is pleased to order the transfer of Mr. Hafiz Muhammad Sadiq, 

Headmaster GHS Khar No.2 Bajaur and post him as Headmaster (BS-17), GHS Yarkhun 

Lasht District Chitral Upper, in the best public interest, with immediate effect:-

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No. & Date
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director, DPD Khyber Pakhtunkhwa, Peshawar.
4. District Education Officer (M), Concerned.
5. District Accounts Officer, Concerned.
6. Section Officer (Lit-H) E&SE Department.
7. PS to Secretary E&SE Department.
8. PA to Additional Secretary (Estb) E&SE Dep^rtinient.
9. Officer concerned. \ I §

A

(HArt^IJR/REHMAN SHAH) 
SECTj^^Mf ICJER (SCHOOLS MALE)
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