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3.01.2022°

Nemo for petitioner.

Muhammad Adeel Butt, learned Additional Advocate

General for'respondents present.

Perusal of record would reveal that the petitioner

submitted an application on 26.10.2021‘ regarding filing of

his execution petition. As per his petition, he has been

transferred from Government High School Khar Bajaur No.2

“District Bajaur to Government High School Kama Dara of

District Bajaur.

As the grievances of the petitioner have been redressed,
therefore, in view of his request, the present execution |
petition stands filed being fully satisfied. File be consigned
to the record room. ' '

Announced.
13.01.2022




25.10.2021 Clerk of counsel for the petitioner ‘and ~ Mr. |
| Muhammad Adeel Butt, Addl. AG  for themrespondents
“present. | ‘
" »Former requests for adjournment due to illness of
learned counsel for the petitioner. Request is accorded.

To come up for further proceedings on 22.11.2021

before the S.B. 4

- 22{11.2021 v None for the petitioner and Mr. Muhammad Adeel, Addl: AG

v - alongwith Mr. Saleem Khan, SO for respondents present.

Notices be issued to the petitioner and his counsel. Adjourned. ~
To come up for further proceedings on 13.01.2022 before S.B.

(MIAN MUHAMMAD)
* MEMBER (E)
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o 26.07.2021 Petitioner in person- present.
~Muhammad Adeel Butt learned Additional Advocate
General alongwith. Saleem Khan Section - Officer = for

respondents present.

g ' : Notification dafed 5™ July, 2021 was produced by the
' representative vide which petitioner was transferred- to
G.H.S Yarkhun Lasht District Chitral Upper. ‘The petitioner
requested for a short adJournment as his counsel is not
available. Copy of the notification was handed over to him.

On his request case is adjourned to 03.03. 2021 for further

proceedlngs before S. B

' (Rozi'na Rehman)
S ; - Member (J)
03.08.2021 Petitioner in person and Addl. AG for the
‘respondents present.
Petitioner seek fufrther time to make available his .
counsel on next date. Adjourned to 15.09.2021 for

I
further proceedings before S.B.

15.09.2021 Nemo on behalf the appellant. Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present.

L oY i . . ,

_[Qor")éﬁ , - Notice be issued to petitioner/counsel for the next

,e X

(M < date Case to come up for further proceedlngs on
| W;‘ | 25.10.2021 before S.B.

A I %

Chairman



E.P No. 120/20 :
23.06.2021 Petitioner with counsel and Mr. Muhammad Adeel

Butt, Addl. AG.alongwith Saleem Khan, S$.0 for the

_respondents present.

The representative of the department states that the
case, for implementation of judgment uhder execution,
has been moved and has reached to thé stage of
finalization. Seeks adjoummént with assurance that
compliance report will be submitted within a week time.
Adjourned to 06.07.2021 for compliance report before
S.B.

- Chai m( .
06.07.2021 Petitioner in person and Mr. Muhammad Adeel Butt; . B :
Addl. AG alongwith Muhammad Saleem; S.0 ('Litigation‘
for the respondents present. o . |
‘Learned AAG seeks short adjournment to s'ubmitj

implementation report. Adjourned to 26.07.2021 for
- submission of proper implantation report before S.B.

Chéirman
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09.06.2020

Petitioner with counsel and Mr. Kabirullah Khattak,
Addl. AG alongwith Saleem Kﬁan, S.0 (Litigation) for the
respondents preseﬁt.

The representative of the respohdents present before
the Tribunal is unable to explain the departmental steps
towards compliance of the judgment of this Tribunal.
Needless to say that the judgment was passed on
04.06.2018 with operative part in clear terms including
the diréction to respondents to issue fresh poéti>ng order
of the appe!lan‘t/petitioner in BPS-17, in accordance with
law, rules and policy on the subject, within 15 days of the
receipt of the judgment. Instead of 15 days, a period of
about three ;years has passed but a very simple judgment
of this Tribunal still awaits the compliance on part of 'thev
respondents. Obviously, the slackness of the respondents
in case of present petitioner is not coverable by any
justification to absolve them from chastening by a
befitting action but’ as a matter of judicial restraint, a last
chance is given to them for an active drive towards
compliance of the judgment in Ietter and spirit .without
excuse. The respondents are directed to come up with

implementation report on 23.06.2021 before S.B.

cr:%(



J‘? | : ‘ .- | ‘ | »

28.01;202‘1 Petitioner is present in person. Mr. Kabirullah Khattak,
| ‘, , Addltlonal Advocate General and Mr. Naser-ud Din, A55|stant.

" for the respondents are also present. |

Petitioner stated that his counsel is indisposed of today::'
and requested for adjournment. Adjourned to 30.03.2021 on

which date file to come up for further proceedi_ng_

MEMBER (JUDICIAL)

o 30.03;2021 : ~ Petitioner in person and Mr. Kabirullah Khattak, Additional
‘ Advocate General alongwith for the respondents present.
' Imp!ementatlon report on behalf of respondents not :
.submitted. Learned Additional Advocate General is seeking |
further time for consuI'ting the matter with the concerned o
.department o |
Petitioner stated that his salary has been stopped by the
respondents without his fault and requested that the department
may be directed to release his salary ,
The respondents are directed to release the salary of the

appellant without any further delay and submit |mplementat|on

report on 09.06.2021 before S.B. \/\/

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)



03.11.2020 - ‘Nemo for petitioner. Mr. Kabirullah Khattak, Additional
1 ' | Advocate General is present.- | ‘
Neither implementa'tion report on behalf of respondents
ﬂs_'ubmitted nor repres.entativfe of the department is present,
therefore, notice be issued to the respondents for submission of
implementation report for 09.12.2020 before S.B.

e

L , : ' (Muhammad Jamal Khan)

: Member (Judicial)

"'0;9.12.20-20 ~ - Petitioner..in person.and Addl. AG aldngWith Fazle
- Wadood, S.O (Litigation) for the respondents present.

The representative of 'respondent'No. 1 has provided

a .copy of communication dated 18.11.2020, wherein,

advise is sought from the Secretary to Government of

Khyber . Pakhtunkhwa Establishment  Department,

Peshawar. The reply of the letter ha_s not yet been

. recei\}ed. | o

 The proc'eedings in hand cannot be adjourned

indefinitely due to correspondence by the respondents,

| therefore, the representative is required to earnestly

pursue the furnishing of advise by the quarter(s)

concerned. To come up for further proceedings on

28.01.2021 before S.8. - w«ﬁ
o o o ~ Chaititlan



. . FORM OF ORDER SHEET
Court of N
Execution Petition No. ~ 120/2020
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
" proceedings
1 2 3
1 | 24.08.2020 The Ex:ecution Petition submitted by Mr. Hafiz Muhammad
Sadiq through Mr. Yasir Saleem Advocate may be entered in the relevant
Register and pljt.l.lpE to the Court for proper orderlplease.
i =y
' - REGISTRAR
2- | This Execution Petition be put ‘up before S.- Bench
on. (81 2030
o .
. { | .
i CHAIRMAN .
- 18.09.2020 Cbu_nsel for the petitioner present.

implementation report on 03.11.2020 before S.B.

Respondents be put on notice for submission of

Chairmdn




) o BEFORE THE KHYBER 'i’Aﬁiiii'i"'JNI(VVA
s SERVICE TRIBUNAL SHAVVAR

- In the matter of
Appeal No. 110372017
Decided on 06.04.2018

Hafiz Muhammad Sadig, head master GHS Khar No. 2 District
“Bajour .

(Applicant)
VERSUS '
1. Govt of Khyber 'Palx’tunkhwa' through Secretary Flementary and
Secondary Education Khyber Pakhtunkhwa Peshawar,
2. Director, Llementary (.md Secondary  Education  Khyber
Pakhtunkhwa Peshawar.
3. District Education Officer District Bajouih.

(Respondents)

Application  for the implementation of the
Judgment and Order dated 06.04.2018 of ihis
Il(m(mmbie Tribunal in iss true letier and spivit.

: T
4 ' . '

Respectiully Submit wd

: ) 3
That the above noted service appeal was pending adjudication in this
Honourable Tribunal dnd was decided vide judgment and order dated
()(> 04.2018.

2. That vide judgment and order dated 06.94.2018, this lonourable
Tribunal while accepted appeal of the appeliznt in the following terms:

‘ “4.  Consequently the impugned ordér dates 09.@@&2:'},/?52) ihe

. exteini of zm., appeliant s set-aside and  the respondent
department is directed to issue fresh posting order of the
appellant in accordance with law, rules and policy on the
subject , within 15 days of iie receipt this judgment.......,"
(Copy of the Judgment and orderdated 06.04.2018, is
Attached) ' '

Ll

Fisw-i

,i al zha judgnment of this [Honorable {ribunal was duly u‘m; municate

the Respondents, however they have not issugd
ol L‘ appu!.mt rather his salary I,m b-‘ st .
spmt of the judgment and order dated ‘(:A;’,‘u. 2018
Tribunal.




4.

O\A

N

That after judgment and order of this Honorable Tribunal, the
applicant- is continuously approaching the respondents for the
implementation of the judgment, however they are reluctant to

. Jmplcmcm the judgment.

That it is pertinent to mention here that there is no restraining order
from the Apex Court in the instant case and the respondents are
disobeying the order of this Tribunal.

That the respondents are legally bound to implement the judgment of
this Honorable Tribunal in its true letter land sprit without any further
delay.

It is, therefore, prayed that on acceptance of this application ile
;aspo;qdems may please be divected to implement the judgment and
order dated 06.04.2018 of this Honourable Tribunal in its irue leiter

and 5p1r11 . C/

Appellant
Through
YA SALEEM
Advocdte High Court
Peshawar
AFFIDAVIT

[ do heteby solemnly affirm and declare on oath that the contents of the
above implementation petition are true and correct to the best of my.
knowledge and belief and. that nothing has been kept back or concealed from
this Honourable Tribunal.

Deponent
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. /\ddmonal Chief Secrelary lAlA l/\l/\ bcuclaual Walsak
‘I'he Sccretary, Social Secton FA FA FA l/\ Sccrclanal WdlScll(

. Dircctor, ducatlon F AI‘A, l/\l/\ Scuf‘tdnat Walsak Road :
'Pcshawal . . o

| counsel for the appellant pre;seny._ l.earned Dcputy Dlslr

-~ order ddlcd 09.06.2017 whereby the appelldnt was

Sc:wcc Appeal No. 1103/2017

Datc of Institution ..09.10. 7017
~-Date of Decision ... 06.04.2018
-_——*

. Appclla_nf
Vcrsus ‘

“

Road Peshawar.

Road Pcshawar

/\g,cnr.y Education Ofﬁcm Bajour. R
#Respondents

JUD(JMENT ' ’
MUIIAMMAD HAMID. MUGHAI,, MIMB]-"R - l,calmd )
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st the office
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'l’hc appellant has filed the present abpeél \'g‘

niéi'crrcd f’rom

o ‘ : i Government High School Khar No. 2 ijOUY 'md poslcd/lmnsf‘cn rcd
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‘nIiAI‘Icad Master (BS-I?) and posted as .SST (BS-
/—-—_=_————d~

t GHS |-
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N ';"I'iéia{c{agac ’13'ajaur. Further argued that bci‘n'g s'enidﬂ" -mos(
| e~ - ———e A )

"L hHable to be set aside.

S : /\rguments heard. File perused..

g—

A '/\s against that learned DDA opposcd the prqs’cnl éppcal and |

.qgut,d that’ appellant has already served hls tenurg al §

No 2 B'\Jour hence was rightly transf01rcd out.

6. The appellant has already served his normal tenurg al Gl 1S}
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- :::; ~and pollc—; SE[iu. .
1 S
g - subject, within 15 days of the rccelpt of this Judz,mcm The plcscnl
: ' arc’ Iclt to bcar

'their own costs. File be consigned o the - record“room aftér -its

w7 eompletion.

.- | ANNOUNCED

U EL ] 06.04.2018 o
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Petitioner
P Complamany

V£R@U5 | .
(;701/1'; of KPR and - oLhess

y Detendant
; Respondent-

R S YACcused

/~\ppcal/Revision/SuiI//-\pplicmion/Pctilionz’(_;nsc No. of

' Fixed tor
We the undersigned. do herehy nominate and appoint

B

YASIR SALEEM, f ' '

JAWAD URRENMAN &

PHMADA MUHAMMAD TAYAR AMIN Advocates | ’eshawar-

myv wde and fawful atomey. for me in my same and o omy l\]mll'

:ippcnl‘ il
b Lodppear. plead. aet and answer in the aboyve Cowrtor aty
L'm 1 m wihich the hu%muxs 15 [Iclltle']lk’(i in the above malte

pelitions. An appeal.

rand is agreed 1o sign and 18
statements. accounts.” exhibits. Compromises or other documients
whatsoéver, in conneetion with the said matter or any matier arising there Il()m and also te
anph for and receive all documents or copies ol documents. LIL]JUSH]\)H\ etesand w apply
for and issue Summons and other WIS ot sub-pocie and (o apply Tor ‘t.ul get issued wnd
WCSLatachment or other exetutions. warsinis or order und 1o conduct any proces wding
thit lTl;I'\’ arise there out: and o apply lor and receive payment of any or all sums or \l]h]ﬂ]l
tor e above matier 10 arbiration. and 1o melmw any other Legal Practitione

ddtirorizing him 1o exercise (he power and authorizes hereby Lonl"-crrcd on the f\d\'uculc
wherever he may think it 1o do so. any other Tawyer may be appointed by my said counsel
tocormiuct the case who shall huve the same pOwWers,

AND o all acis lepally necessary oo manage and conduet the suid

case i oall
respeets. whether herein specilied or not. as riuy be proper and expedient.

AND Thve hereby agree 1o ral iy and confirm all Tawlul acts done on v /our behe llf
ander or by virtue of (his power or of the usual practice in such maiter,

PROVIDED always. that [/we indertake at time of calling of (he case by the
Cuurtny awhorized agent shall inform the: Advocate and make him appear in Court, il the'
ciaC may be dismissed in default if il be proceeded ex- parte the said counsel shall ndt be
held vesponsible for the same. Al costs avwarded | i tavour shall he the right of the counsel
or his nominee. and it elwarded zwanml shall be payable by me/us | : 3

IN WITNESS wlauuo[ I/m, have hereto signed at

the N _ th\Ld[ .
Ik mlnlnl,l \Lulldnl\

\uumd suhjul 104he lcrm\ IEGIRYY !mu lu;

i X/ A O YA AR AR R
SAWAD UR RETIVMAN ‘ . YASURASALEER v
Advovate High Qoae 7 ‘ Advocatetgh Court, Peshawar
. &
PIRZADA J\/ll'I!/\\’lJ\’I/\i) TAVAB AMIN . '

acveade Peshawar

ADVOCATES, LECAL ADV ISORS. SE m U & TABGUR s AV ( U'\‘) ;

b ourth f toan, Bileny I I.L/.| Sachdoi I<n.ui shinar ( AIRLUDRLCT N0 00 T EREIIEING 1 il e . :

‘s



GOVERNMENT OF KHYBER PAKHTUNKHWA

DEPARTMENT

B -The Secretary to Govt of Khyber Palchtunkhwa .
Establishment Department :

Subject: - 'IMPLEMENTATION OF JUDGEMENT DATED 06.04. 2018 IN SERVICE
o SST) VS

APPEAL NO. 1103/2017 FILED BY HAFIZ MUHAMMAD SADI
GOVT.' ‘

Dear sir
I'd

I am directed to refer to this department letter of even number dated 28.12. 2018

and Estabhslnnent ‘Department letter non SO(R-l)E&AD dated 09.01.2019 on the subject cited

above and to state that:.

S T Promotion Notification dated 27. 03 2010 in respect of the appellant is annexed at F/A.
2. He has not actualized his promotion that is why he has filed service appeal in the Service

Tribunal. As per verbal discussion with the appellant, the designation of Headmaster is being

reflected in his payroll but he is not drawing his salary and allowances of the same post.

3. The Judgement of KP Service Tribunal has not been challenged in the apex Court and has
barred by time. Thus, it has gain ﬁnahty

4, The J udgement was referred to Law Department and was exammed by the scrutmy
committee and declared hopelessly time barred.

5. Seniority list of 2010 & 2019 are attached herewith.(F/B).

‘In view of the above, it is requested to advise this department: -

“Whether a fresh order could be issued by this Department in pursuance of the

Service Tribunal Judgment.
OR

Note for Chlef Secretary may be moved for implementing the said Iudgment? '

: "OR

His case for refreshmg his order after 10 years (Antedation) may be placed
E - before DPC for re-consideration? _
Encl. As above.

Your faithfully

(MUJEEB UR RAHMAN)

. SECTION OFFICER (SCHOOLS MALE)
Endst; Even No. & Date:

Copy of the above is forwarded to the: -
1. PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar.
. Section Officer(Lit-II) E&SE Khyber Pakhtunkhwa Peshawar.

SECYION gFFICER (SCHOOLS MALE).

ELEMENTARY -& SECONDARY. EDUCATION

" No. SO(SM) E&SED/Q-l/ZOlS/adj of Hafiz Muhammad Sadiq
L & Datecl Peshawar the November 18 2020



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.g Vb~ B st Dated /8 Aofﬁ 2021

To

1. The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar. )

2. Director EXSE,

Government of Khyber Pakhtunkhwa,

Peshawar. : :

3. District Education Officer,
Government of Khyber Pakhtunkhwa,
Bajourh.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 120/2020, MR. HAFIZ MUHAMMAD SADIQ.

L am directed to forward herewith a certified copy of order dated

30.03.2021 passed by this Tribunal on the above subject for strict complianée.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL . .
PESHAWAR -




| GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-“A” Opposrce MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223533

, Dated Peshawar the July 05, 2021
NOTIFICATION

NO.SO(SM E&SED/2-1/2018/Hafiz Muhammad Sadig HM: WHEREAS, Mr. Hafiz
Muh‘ammad Sadiq (BS-17) Headmaster, GHS No.2 Khar Bajaur and posted as SST at
GHS Bandagai Bajaur against the vacant post on 09-06-2017.

AND WHEREAS, Mr. Hafiz Muhammad Sadiq filed a Service Appeal No. 1103/2017
before the Khyber Pakhtunkhwa Service Tribunal against the said office order and the
Khyber Pakhtunkhwa Service Tribunal in its Judgment dated 06-04-2018 dlsposed of the

. appeal by setting aside the impugned order dated 09-06- 2017 and directing the

respondents to issue fresh posting order of the appellant in BS-17 in accordance with law,
rules and policy. '

\

AND WHEREAS, the judgment of the Honourable Khyber Pakhtunkhwa Service Tribunal
was examined in the light of relevant applicable laws, rules and policy.

NOW THEREFORE, in exercise of power conferred under Section-10 of the Khyber
Pakhtunkhwa Civil Servant Act, 1973 and all other such rules in that behalf, the
Competent Authority is pleased to order the transfer of Mr. Hafiz Muhammad Sadig,
Headmaéter GHS Khar No.2 Bajaur and post him as Headmaster (BS-17), GHS Yarkhun
Lasht District Chitral Upper, in the best public interest, with immediate effect:-

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT '

Endst: of even No. & Date
Copy forwarded to the:
Accountant General, Khyber Pakhtunkhwa Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
Director, DPD Khyber Pakhtunkhwa, Peshawar.
District Education Officer (M), Concerned.
District Accounts Officer, Concerned.
Section Officer (Lit-Il) E&SE Department.
PS to Secretary E&SE Department.
PA to Additional Secretary (Estb) E&SE Dep
Officer concerned.

CoNOIORON =
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