i 29.07.2020

Aiﬁ‘p“é‘:lﬁapt?with counsel‘and Addl. AG alongwith Arif Wazir,
A.D for the respondents present.

The representative of respondenfs hés produced copy of

‘order dated 06.07.2020 issued by respondent No. 2 (placed on
record). Through the order the appellant has been transferred
- and posted to Regional Transport Authority, Peshawar.

In view of the development, learned counsel fof the

- appellant does not ‘press the appeal any further as it has

“become infructuous.

Disposed of as such. File be consigned to the record

u

Chairmhan

room.

* ANNOUNCED
© 29.07.2020
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14.07.2020 Counsel for the appellant and Addl:" AG alongwith Mr. ' ;
Muhammad Arif Wazir, AD (Litigation) for respondents
present.
Mr. Saeed Ahmad, Advocate filed Wakalatnama on
behalf of the private respondent No.3

Written reply not submitted. Representative of the

respondents seeks time to submit the same on the next date of

.
i
'

hearing.

Learned counsel for the appellant has a_lso submitted
an application for direjcting the respondents td implement the
order dated 10.06.2020 of this Tribunal wherein he stated that
the salary of the appellant has been stopped without any
reason and justiﬁcatiox;i‘

Respondents are directed to implement the order dated
10.06.2920 and also release the salary of the appellant and
submit proper written reply on the next date of hearing.

Adjourned to? 29.07.2020 before S.B. In the
meanwhile, the operati.lon of impugned order/notification shall
remain suspended to the extent of appellant, if not

implemented already.

A

(Mian Muhammad)
Member(E)
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- .10.06.2020 - Counsel for the appellant present. _ R

-

Contends that on 27.02.2020 the appellant was transferred from
Peshawar to Bannu without havi'ng regard to the fact that he was to retire
on attaining superannuatioh on or abou_t 14.09.2020. This fact, on the part
of the respondents, was in blatant violation of transfer/posting policy of the
Provincial Government and also without adopting the prescribed procedure

for forwarding the case through proper summary.

Instant appeal is admitted to regular hearing subject to all just
exceptions in view of available record and arguments of learned counsel,
The appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for submission of

.~ written reply/comments on 25.06.2020 before S.B. '

Alongwith the appeal there is an application for suspension of
Ppperd operation of impugﬁr,]ed_yqr.‘dgr dated 27.02.2020. Notice of the application

Secuﬁi\ : L be'also given to the respondents for the date fixed. In the;meanwhile the

T 7= operation. of |mpugned order/notification shall remain suspended to the
T T extent of appellant, if not implemented already.

W
Chairma R
©25.06.2020 ' Appellant with counsel present. Addl: AG alongwith

Mr. Arif Wazir, AD for respondents present. Written reply
not submitted. Requested for time to submit the same on the
next date of h‘earing. To come up for written reply/comments
on 14.07.2020 before S.B. In the meanwhile, the operation of
impugned order/notification sﬁall remain suspended tof dhe

extent of appellant, if not implemented already.
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FORM OF ORDER SHEET

, Court of
Case No.- S /; 57 g /2020
. A AL V4 .
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
' i
1 08/06/2020 The appeal of :"lajl Shah Zaman resubmitted today by Mr.
Muhammad Asif Yousafzai- Advocate may be entered in the Institution
Register and put up to thé Worthy Chairman for proper order please;,
t
i
|
9. REGISTRAR
) |
This case is entrlljsted to S. Bench for preliminary hearing to be put
up there on (0/0'6/)0)6 ' N . h
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" The appeal of Mr, Haji Shah Zaman Superintendent PTA Peshawar received today i.e. on
04.06.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days."

1- Copy of N.L.C mentioned in para-1 of the memo of appeal is not attached with the
appeal which may be placed on it.

2- Copy of impugned order dated 27.2.2020 mentioned in the memo of appeal is not
attached with the appeal which may be placed on it. :

3- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No._/ QQZ /S.T,

~

Dt. @D "4 /2020.

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.
Mr.Muhammad Asif Yousafzai Adv. ‘
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9 EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
~ Appeal Ngéﬁ 4/ /2020
Haji Shah Zaman - V/8 Govt: of KPK & etc.
_ INDEX L
S.No. | Documents _ _|. Annexure | Page No.
1. |[Memoof Appeal | - 01-03
2. | Copy of Stay Application --- 04
3. | Copy of Order -A- 05
4. | Copy of CNIC : -B- 06
5. | Copy of Order -C- 07
6. | Copy of Appeal -D- 08
__ 7. | Copy of complaint -E- 09
8. | Copy of Policy _ -F- 1 10-18
9. | Copy of Rules -G- 19-23
10.| VakalatNama | - 24

/%Az ' LAIST |
Haji Shah Zaman

THROUGH: ,J;-» Q“‘

(M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT
OF PAKISTAN.

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

& 1
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

Room No. Fr-8, 4® Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

o PESHAWAR.
W |
Appeal No. 5 M # /2020 ‘
Khyber Pz lkhtu]\hwa
Service l vii
Haji Shah Zaman, Superintendent, Diary No- — AEZ
Provincial Transport Authority, Peshawar. L0 D626
Datce
APPELLANT
VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa Civil
 Secretariat, Peshawar.

2. The Secretary Transport & Mass Transit Department, Government of
‘Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Mr. Javed Akhtar, Superintendent, Regional Transport Authority,
Peshawar. '

RESPONDENTS

ooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE PREMATURE __ POLITICALLY
MOTIVATED __TRANSFER __ ORDER _ DATED
27.02.2020, AND AGAINST NOT TAKING ANY
~ ACTION ON THE DEPARTMENTAL APPEAL OF
sled¢n-day THE APPELLANT WITHIN STATUTORY PERIOD
iy OF 90 DAYS. .

w .
R@gistrar L e eeseen

. o‘«lv{p S edb

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE

_ ORDER DATED 27.02.2020 MAY BE SET ASIDE TO. i

day THE _EXTENT _OF APPELLANT AND THE.

g\v RESPONDENTS MAY ALSO BE DIRECTED NOT TO -
TRANSFER THE -APPELLANT PREMATURELY ON 3
THE BASIS OF POLITICAL PRESSURE TILL THE ° *.
COMPLETION OF . RETIREMENT. ANY_OTHER
REMEDY, WHICH THIS TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. | .

. uﬂid h!ed
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% RESPECTFULLY SHEWETH: - -

1. That the appellant was posted as Superintendent in the Provincial
Transport Authority vide order dated »7.%.94)7 and is going to
retired in July, 2020 on superannuation. Copy of order and N.I.C are
attached as Annexure-A &B. ' '

2. That the respondent No. 2 has issued the impugned transfer order on
27.02.2020, wherein the appellant has been transferred to Bannu,
despite the fact that he is going to retire within few months. Copy of
the order is attached as Annexure-C.

3. That the appellant filed appeal against the said order on 28.02.2020
and also submitted a complaint to the Worthy Chief Secretary Khyber
Pakhtunkhwa, through his Association (APCA). But no action has
been taken on that appeal so far. Copies of appeal & Complaint are
attached as Annexure-D & E. '

4. That having no other remedy, the appellant comes to this august Court
on the following grounds amongst the others.

GROUNDS:-

A)  That the impugned order dated 27.02.2020 to the extent of appellant
and not taking any action on the appeal of appellant within statutory
period, is against the Law facts, norms of justice and material on
record, therefore, liable to be set aside.

B) That the appellant is going to retire in few months i.e. in last leg of 7
service, therefore, as per posting/transfer policy of the Govt, the
appellant could not have transferred. Therefore, the impugned order
is liable to be set aside on this score alone. Copy of
Posting/Transfer Policy is attached as Annexure-F.

C)  That the impugned order is politically motivated, and without any
reasons /exigencies of service, especially keeping in view the
Covid-19 situation, when there is a lock down within whole
province.

D) That even no summary was moved nor, any reason/exigencies
existed there in summary (if any) which necessitated the respondent
No. 2 to pass such like order.

E)  That the appellant has not been dealt in accordance with the Law,
rules and posting/transfer policy.

F)  That the appellant secks permission to advance other grdunds and
proofs at the time of hearing.




&

It is, therefore, most humbly prayed that the appeal of the
-appellant maybe accepted as prayed for.

PELLANT
71 ~
Haji Shah Zaman™ ——

THROUGH: .

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

& "afﬁﬂ o
(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. /2020
Haji Shah Zaman V/S The Govt: of KPK etc.

APPLICATION FOR SUSPENDING THE OPERATION
OF THE IMPUGNED ORDER DATED 27.02.2020 TO
THE EXTENT OF APPELLANT TILL THE DISPOSAL
OF MAIN APPEAL.

RESPECTFULLY SHEWETH:

1.  That the appellant has filed a Service Appeal against the order
dated 27.02.2020 in this august Tribunal, in which no date is fixed
so far.

2. That the impugned order is a politically motivated and passed in
utter violation of Govt: Posting & Transfer Policy.

3. That the applicant would suffer a lot if the impugned order is acted
upon, especially keeping in view the last leg of service.

4. That the grounds of main appeal may also be considered as integral
part of this application.

It is therefore most humbly prayed that the operation of the
impugned order dated 27.02.2020 to the extent of applicant may be
suspended with further directions to the respondents not to pass any
adverse order against the applicant in mean while on acceptance of this
application the respondents may kindly be restrained to stop recovery from
the appellant till the decision of main appeal.

A CANT/ APPELLANT
/
Haji Shah Zaman

THROUGH: i:)ﬁf
. * (M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

OF PAKISTAN.

AFFIDAVIT
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DIRECTORATE OF TRANSPORT & MASS TRANSIT
GOVERNMENT OF KHYBER. PAKHTUN'KHWA

Ground Floor, Benevolent Fund Building, Peshawar, Cantt
. Tel 091 921418.: R

Dated Peshawar the 27!0912017

No'birrr'tn aalparrsrafﬂzoﬁr& 3" A “The'f aff of-Provin
~Transport Authorlty, Khyber Pakhtunkhwa & Reglonal Transport Authontles Khyber
Pakhtunkhwa are hereby ordered |n publrc cnterest w:th immediate effect ceo

8. Ko. Name&Desrgnatao i . - From - [ oo Tt S
1. Mr. Shah Zaman .- - Provincial Transport-Authority; .. Retamed m Provrncrai Transport Authorrty,
Superintendent (BS-17) |- : KhyberPakhtunkhwa - | ..-" ' ". Khyber Pakhtunkhwa ~ . -~ =~ «i.' 0
2. Mr. Abdul Qayum, - . | -Provincial Transport Authority, | . Reglonal Transport Authonty, Mardan e
.- -.| Superintendent.(BS-17) :[ *  Khyber Pakhtunkhwa LT
3. |'Mr. Javed'Khan. - - Reglonal Transport Authorlty. S Retalned in Regronal Transport Authorrty, St
"' - |.Superintendent (BS-17). - © " 'Kohat - S .~ .- " Kohat, " : .
L4 M Shokat Khan =~ - Regronat Transport Authorlty. : -:Retamed in Reglonal Transport Authonty,
. 1 Superintendent (BS-17) |. . . .Bannu. S - - -Bannu-© ’ .
5. |-Mr.lftekhar Ahmad. = Dlrectorate of Transport & Mass--| .- ', : Provmcnal Transport Authority,
- { Assistant (BS-16). - - - | . Transit, Khyber Pakhtunkhwa -{- -". - - - Khyber Pakhtunkhwa - : _'-
8. |:Mr. Zubair Hussain: : Reglonal Transport Authorlty. »‘ o ,Provincial Transport Authority, -. . - -~
Assistant (BS-16) " . ) , _D.I.LKhan . . S Khyber Pakhtunkhwa' . L
7. Miss Khush bakht - - Reglonal Transport Authorrty. ' ,,Directoraté'of Transport & Mass Transit,.: "/ "
Assistant (BS-16) - s - Hazara R ’ Khyber Pakhtunkhwa _ Lol

T M
. »-. .~ Director Transport & Mass Transrt B
' : IR . Khyber Pakhtunkhwa - . .-- ~'2 %'
Endst ofeven no and date L ol

A copy 1s forwarded for rnformatnon to: the - : . 5

1. : The Accountant General Khyber Pakhtunkhwa Peshawar
:Secretary, Provincial Transport Authonty, Khyber Pakhtunkhwa Peshawar
Al Secretaries, Reglonal Transport Authontres Khyber Pakhtunkhwa

P.S.to Secretary to Gowt. of Khyber Pakhtunkhwa Transport & ass Transrt Department. !
,.Ofﬂcers/OfﬁaaI concerned Y- TSI S y :

»

o s .i»..w

'DirectorTransp &Mass Transrt'.'.“f
Khyber Pakhtunkhwa et







DIRECTORATE OF TRANSPORT& MASS TRANSIT
GOVERNMENT OF KHYRER PARHTUNKHWA ¥t _ «
Ground Floor, Benevolent Fund Bualdmg Peshawar Gantt e

Tef 091-9214185. 7[:, e =

ljatefd Peshawar the. 27/0212020.
No. DirITpt]1-24/P&Tls'taff120‘11/-\\06“7‘\(\ . The folloWing posting/tfansfer of
Superlntendent__gBPS 17) Dlrectorate of Transport& ‘Mass  Transit, Khyber

/Pakhtunkhwa Provmmaf Transport Authority, Khyber Pakhtunkhwa and Regienal
Transport Authorities is hereby ordered in public interest-with immediate effect:

8. No. | Name & Designation From .- | To +
s 1. | Haji Shah Zaman, Provincial Transport - Regional Transport
" | Superintendent (BPS-17) Authority, Khyber: Authority, Bannu
: Pakhtunkhwa - 7. : e
2. Mr. Javed Akhtar, Regional Transport Provincial. Transport
Superintendent (BPS-17) Authority, Peshawar Authority, Khyber
: -‘Pakhtunkhwa
3. Mr. Shoukat, Regional Transport - Relgional Transport
Superintendent (BPS-17) Authority, Kohat. Authority, Mardan
4. Mr. Javed Khan, Regional Trahspﬁdrt‘r‘ B Directorate of Transport &
Superintendent (BPS-17) Authority, Bannu * Mass Transit, Khyber -
: : Pakhtunkhwa
5. Mr. Amir Nawab, Directorate of Tr’anspoﬁ,&' 17 “Regional Transport
/ Superintendent (BPS-17) Mass Transit, Khyber Authority, Kohat s
, ' . _Pakhtunkhwa. " - . .
6. Mr. Hayal Muhammad, Regional Transport- .| . RegmnalTransport
{ ,\/ Superintendent (BPS-17) - Authority, Mardan ‘ Authomy, D.L.Khan
-Sd/-

Secretary to. Govt of. Khyber Pakhtunkhwa

Transp_ort &, Mas___s Transst_Depar.tment
Endst: of even no and date: ' : ,

A copy is forwarded for information to the:-

PS to Minister for Transport & Mass Transit, Knyber- Pakhtunkhwa, |

P.S.to Secretary to Govt. of Khyber Pakhtunkhwa, Transpori & Mass Transit Department.
PS to all Commissioners, Khyber. Pakhtunkhwa,

PA to Director. Transport & Mass Transit, Khyber Pakhtunkhwa

PA to all Deputy Commissioners, Khyber Pakhlunkhwa
Secretary Provincial Transport Authority, Khyber Pakhtun P
All Secretarles Reglonal Transpon Authorities, Khyber P

SO0 NAG A WA

0. Officers concerned.




CE Y
Framsport & Mass Transit Department/Chairman PTA,
Khyber Pakhiunkhwa.

Through: Secretary Provincial Transport Authority Khyber Pakhtunkhwa

“Subject:  APPEAL REGARDING REQUEST FOR CANCELLATION OF TRANSEER/POSTING
© QRDER NO. DIR/TPT/1-24/P&T/STAFF/2011/1106:56, DATED 27/02/2020.

With dm reverence. JUis o submit in vour kind honour that | have 37 vears 0{“ SErViCe.
Ny date of Birth is 150971960 and my qu.lh[vmu service 1.¢, the age of superannustion {(() years) s

o be completed vn 1/G82020. Accordingly my rem: Hining service is six months & fitteen days only.
jespected sir, now my transler oulu is tssued under signature of the Deputy Director
Transport & Mass Vransit Khyber Pakhtunkhwa vide No. DI/ TP/ 24/ & TSt 201 1/1106/56,

dated 27/02/2020 and -posted in RTA Bannu in violation of rules/regulation and Government policy.

A copy of posting/transier policy of the Provincial Government. No. SOR-TI(E&RA 13)1-1/85(Voi-il)
dated 15/02/2003 is enclosed which provides that- (X1) “officers/oflicials except DCOs and SPs who
are duc 10 retire within one year may be posted on their option, an posts in the Districts o their

£ domicile and be allowed to serve there till the retirement.” " Sir | have served under the supervision of

my senjors. supcriors/hiph ups very smoothly & honestly having no deticicney in official duty/work.
Dear sir. now al the verge of my retirement from the government service | am
transterred from my hnmt: station without any reason which will create difficuliies in preparation and

process of my pension papers. Sirmy transfer from hnnn \!:ill()'l o o station al tHas stale s against

[

v
e
¥
1.
o

Al
R

&

the rufes/regulation v.nd policy adopted hv the Eswblishment Depe e itk of Provineial Gavermment.

¥ . . Lo . ¢ . - . . ' <

% I view of the abave it is humbiy requested to kindiy issue orders for cz.nu;cilamm of

Y my transfer and posting in my parent oflice i.e PTA Khyber Pakhiunkhwa and obliged me.

3 .

Yours Obediently.

j _,.—-—"‘""""” “"M'“‘\
~ )
) Shah Zaman, o

Supur intendent,
Provinciai Transport Authority,
Khyber Pakiitunkhwa
C. Copy in vespect of:-

1) PSto Chairman PEA Khyber Pakhtunkhwa,

2} PA o Addl Seerctary Transport & Mass Transit Deptt Govt ol khy; Pakbiunkhiwa,

3) PA o Dircctor Transport & Mass Transit Khyber ]’a"«fhumklm"-l ;

4) Muliunmad Aslam Khan Chairman C oordination council APCA
Pakhtunkhwa. Peshawar.

33 Mr. Sarir Khan Provincial President APCA Khyber Pakhuunich

akistan Mlivher

?

" o e
r; ,/érwf' J/ o / Pt f

14 l]lllI1 Rl 54 /‘_ __,‘.,,.
."" W""f

y {;w. b il
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Aiyber Pakhtunkbiwa

Superintendent,
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* Jibran Aslam
Provincial General Sccretary
Cell: 0333-9115292

*" Provincial President
FaT 'Cell: 0300-5985749

In acccrdance with the Nﬂclo 17 (a) of Constitution of the Islamic Republi¢ of Pakistan and.recognized by the Government of Pakistan
" Cablnet Secretarlat{ Estnblshment Divislon) vide No. 16/17/72-1945.12, 1872 and 15/17/78D FI, Dated 49/04/1974, isfamabad

.- f’./@’/ﬁ e dAL

. ...\u.no-—. o

A4 ehviaan s iy | an w R

'ﬂﬂu).u.amh- wﬁ)fe%-aw%
|y g 5305 ol Bl gl 8 4ol 8 s i

27102/2020.5/¥" No.oirrrpm-24/P&T:staff/éo11f11os.ss/:",.¢c fL:w)ﬁuu&u&d" <l
Jontx
w&u \pas vuy/é.&pawg,z.@c.(‘?y VL Awh L K Ldsff_u"ﬁ‘[.uvu., e te JiLlebor
: i -@G/ul/f&(
e ““wauc_uﬂf L7 i e e UL 7135 10227-2-2020 50 No. DirlTpy1-24/P&T/stafir2011/1106-56 2.t A,
. ~ e OB andio L Re P riUntptist P Ly, 1
; u{:dvoﬂ&u/u,sw Plor it ot Lasbl, i Ju‘d&uﬂ4:&64/ﬂ,£.//l¢/()c’uw/ububab(ﬁ Ay
.‘ N -fc_bb':.«w’u'u/rncgwxb;c.‘muv”/lc’;f((nc..'(alld%/&(/..ccblfgfv’y:,(‘}'d&fl.u';‘('/lld/b’/'
(S&GAD)8(167)92NOI-VII S £ =L S&GAOc.d//CJVLaIff 2 &J/:ljﬂu.f'b'lﬁfﬁgdfiuw/jub SU6AS -
I /f?wﬁ/dbubnlvl)/l( 852} 5 Srttne £S5 ,E QPSS RTAL 0710711992 5.7 SOSIV
P «:.t»" V.ufc_ /wlﬁléuf.ﬁc.mu e S g (}JL»'»I/,JJ /J:,RTAS—PTA:T% /{/bfz( CC'{&(J) LM L A B, 2L
: S S g ot Tenurel;fé.u"(f'b'c.bb(fu’;wu”{)/uml-ﬁ:_fi'w(
\,qu_ i UdYeS L, .fz’é wbre UL agr B IGE I8 QWS oo Sl Gl e, TR S LA Wy o e it
Ly vc.dw,.alfu'm/{ /u,/[.u’m..ww)wvu

O(ﬁu?)';c)f

o »

’ / fod L7

| RISV
. <K ALY
Ce PN A WO P T 12l P oLt 2
- (F - A S VT 4 N PONF 2 Aot Ja .
WP ERTAGV L AL G BPTAC Sty N
> YL AP o AT S B 1 e 1A TPS e

% s d

A ” €y

/ ¥

ﬁ_‘é \ll-tuis.ltsﬂ\i\g\]\‘nnla“,l\afw
near Collcges lrectorate, District Courts, Peshawar - =

APCA H'ouse.

ru;,




N Lapst S
e S . 3
- ; - MM/KJ‘ s N \{ M -

GOVERNMENT OF KHYEER PAKHTUNKHWA ,
ESTABLISHMENT BEPARTMENT e

(REGULATION WING) L

p GSTINGITRANSFER POLICY OF THE PROVINCIAL GOVERNMEN §;

3 All the posting/transfers shall be strictly in public interest and shall not be
. abused/inisused to victimize the Government servants

i) All Government servants are p1ohlb1t<,d to exert political, Administratjve
or any other pressures upon the posting/transfer authorities for sccl\mg
posmg/tlansfus of their choice and against the public interest.-

111) All contract Government employccq appointed against spcmﬁg post% can
not be posted against any other post.

1v) 'Existing tenure of posting/transfer of three (03) years for settled areas and ( See P o
two (02) years for unattractive/hard areas shall be reduced to two (02) as Aekime
ycars for seltled areas, 01% years for unattrective areas and one vear for
hard areas.

Q. o
A *\Jl ans kwaa s;E\\-— }LL\ TM?;::}‘VL\QM& cm.
AR VS ;{3,,, ok v M - .

%
-
[

V)

(vi)  **While making posting/transters of officers/officials up to BS-17 from )

setiled areas 1o FATA and vice versa approval of the Chief Sco vetary, o
Khyber PakhtunKhwa needs to be obtained. Save Tehsildurs/Naib
Tebhsildars within a division in respect of whom the concorned
Commissioner will exercise the same power. Whereas, in case of
posting/transfer of officers in BS-18 and above., from settled arcas to

. . FATA and vice versa, specific approval of the Governor, Khyber
PakhtunKhwa shall be obtained.”

Provided that the power to ¢ -ansfer Political Tehsildars and P litical
Naib Tchsildars within FATA between di liu‘cnt divisions shall yest in
Additional Chief Secretary FATA.

vi(a)! All Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulscrily serve in FATA for
atleast eighteen months in each grade. This should start from
senior most scales/grades downwards in each scalc/madﬂ of each
cady

vii)  Officers may be posted on exceutive/administrative posts in the Districts
of their domicile except District Coordination Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent ¢f
Police (IDSP) shall not be posted at & plam where the Police Rtation
(Thaana) of his area/residence is sitvated. '

Circuler lette.s No. SOR-VI/E&AD/ -/ 2008/Val-VII dated, the, 11" September [, 2009

Para-1(v) resarding. months of March and July for posting/transfer and zuthoritis for

velaxation of ban deleted vide lettor Nos SQR-VI (& AL VA 200R/V eV, dntud, 2602008,
Consequently suthorlties comperent undar the l<|:yl>e« FakhtunKhwa Governmere  fules of

Business, 1985, District Government Rules of Business 2001, Posting/Transfer Policy and other
rules for the time b(.mn in force, allowed o make lnst!n“/Ilamﬁ.l subject to observarse of e
policy and rules.

Para-V1 added vide circular letter No. SOR-VI/E&AD/-4/2010/Vol-V1I1 dated 20™ March, 2070,
Sub para-V1 (a) added vide circular letter No. SOR-V/ IZ&I\I‘/I—M‘/OU dated 22" ()x,lolE", 2008.
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No posting/transfers of the officer’s/officials on detailment basis shall be
made.

1X) Regarding the postm0 of husband/wife, both in Provincial scxvmes efforts
where possible would be made to post such persons at one station subject
to the public interest. o

X) All the posting/transferring authorities may facilitate thc—posfuw/u:msfel
of the unmarried female government Servants at the station 01" the
residence of their parents.

X1) Officers/officials except DCOS and DPOs/SPs who are due to retire within

one year may be posted on their option on posts in the Districts of 1h(,11
domicile and be allowed to serve there till the retirement

'DCOs and DPOs who are duc to retire in the near future may also be
posted in the District of their domicile subject to the condition that
such posting would be against nen-administrative posts of equivalent
scales; '

xil)  In terms of Rule-17(1) and (2) read with Schedule-TII of: the Khyber
PakhtunKhwa Government Rules of Business 1985, transfer of officers
shown in column 1 of the following table shall be made by the authorities
shown against each officer in column?2 thereof:

Outside the Secretariat

1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group 1.e. DMG, PSP including with Establishment Department’
Provincial Police Officers in BPS-18 and | and  Department concerned |-

) above. with the approval of the Chief
-Ministe.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts ,
normally held by the APUG, PCS(LG) -do-
and PC@(SG) ' : -

3. Heads of Attached Departments and

other Officers in B-19 & above in all the ,
Departments. -do-

In the Secretariat S
I. Secretaries Chief Secretary with the approval |
of the Chief Minister.

12 Other Officers of and above the rank
' of Section Officers:

a) Within the Same Department Secretary of the Dcpanmmt

concerned.
b) Within the Secretariat from one Chief secretary/Secretary
Department to another. Establishment.

(OB}

Officials up to the rank of
Superintendent:-

a) Within the same Department Secretary  of -the Department
: concerned.

! Added vide Urdu ciréulﬂr letier No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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b) To and from an Attached Department

c)Within the Secretariat from one
Department 1o another

Secretary of the Department in
consultation with Head of
Attached Department concerned.

Secretary (Est’ablishmentj

xii)

2

shall keep in mind the following:

While considering posting/transfer ploposals all the concerned authorities

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the p’wt and general reputation with focus on the integrity of
the concerned officers/officials be considered.

b) \/fenure on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

xiv)  Government servants including District Govt. employees feeling
aggrieved due to the orders of posting/transfer authorities may seek
remedy from the next higher authority / the appointing authority as the
case may be through an appeal to be submitted within seven days of the
receipt of such orders. Such appeal shall be disposed of within fifteen

_days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

i) ‘/Pre-mature posing/transfer or posting transfer in violation of the

provisions of this policy.

i)  Serious and grave personal { num’mxh.u’n‘) QthYI ds.

To streamline the postings/transfers in the District Government and to
remove any irritant/confusions in this regard the provision of Rule 25 of the North West
Frontier Province District Government Rules of Business 2001 read with schedule — [V
thereof is referred. As per schedule-IV the posting/transferring authoritics for the

- officers/officials shown against each are as under:-

S. No. | Officers

Authority

1.

Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. ‘

Posting of District Police Officer.

Provincial Government

(OS]

the District.

Other Officers in BPS-17 and above posled in | Provincial Government

L

Official in BPS-16 and below

Executive District Officer

in consultation with
District Coordination
Officer. -

-

J.

As per Rule 25(2) of the Rules mentioned above the District Coordinatior

Department shall consult the Government if it is proposed to:

4.

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. .
b) . Require an officer to hold charge of more than one post for a

period exceeding two months.

observed /implemented.

I am further directed to request that the '1bovc noted pohcy may be sirictly
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. ( : All concerned are 1equestcd to ensure that tenures of the concerned
‘utficers/officials are invariably mentioned in summarties submitted to the Competcm
Authorities for Posting/Transfer.

-

{Authority: Laiter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003.
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Aas been decided by the Provincial Government that posting/transfer orders of
all the officers up to BS-19 except Heads of Attached Departments irrespective of grades . ,
will be notilied by The concerned Administrative Departments with prior approval of the N
Wbtained on the Summary. The Notifications/orders should be
issued as per specimen given below for guidance.

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall -be issued by the Establishment Department and the
Administrative Departments shall send approved Summaries to E&A Department for
1ssuance of Notifications. T

SPECIMEN NOTIFICATION,

GOVERNMENT OF KHYBI"R PAKHTUNI&HWA
NAME OF ADMINISTRATIVE -
DEPARTMENT

Dated Peshawar,

NOTIFICATION
NO. The Compctcnt Authority 1s pi sased to oxder the transfer of Mr. _
__ Department and to post him as in the

interest of public service, with immediate effect.

. CHIEF SECREARY :
‘ GOVERMENT OF KHYBER PAKHUNKHWA
Endst. No. and date even. -
Copy forwarded
1.

.b_b) !\)

(NAME)
SECTION OFFICER
Administrative Department

{Authority: Letter No. SO (I [) L& ADI9-12/2006 dated 22-12-2006}.

The competent authority lias been pleased to direct that Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-1/85
Vol-II, dated 15-2-2003 shall stand deleted, with immediate effect, consequently
allowing the authorities, competent under the Khyber PakhtunKhwa Government Rules
of Business, 1985 and the District Government Rules of Business, 2001 .or any o.er
rules for the time being in force, 1o make posting/transters of Government servants, any
time during the year, in genuinely deserving and necessary cases, in public interest,
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- . ‘,;subject to strict observance of all other provisions of posting/transfer policy contained
- tand notified vide circular letter under reference. Hence there will be no ban on
posting/transfer of Government Servants in any part. of the year while carrying out
postings/transfers of Government Servants. '

\/The authorities concerned will ensure that no injustice whatsoever is caused to
any civil servant, public work is not suffered and service delivery is mmproved.

\/I am therefore directed to request that the provisions of posting/transfer policy, as
amended to the extent above, may kindly be followed in letter and sprit in future so as to
keep good governance standard in this regard.

{Authrority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI dated 3-6-2008.
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According to the policy of the provincial Government, maximum tenure on a post
is_three years. Contrary to the Policy, Store Keepers, Cashiers, ACCoUntants and other
ministerial STMMS\WWH‘ particular field for long time, which may result in
misuse of this position, due to which not only public exchequer may sustain loss but
general public also suffers. The Provincial Government has taken serious notice of this
situation & decided that all Administrative Secretaries and DCOs may submit a
certificate. within one month to the effect that above mentioned officials, having
completed three years on their posts, have been adjusted on posts other than those they
held previously.

{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.

o
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The Chief Minister Khyber PakhtunKhwa has directed that:-
1) Submission of summary would not be required in case of mutual transfer.

1) v Posting/transfer shall be made according to the policy;

i) Government Servants shall avoid direct submission of applications to the
Chief Minister; o .

1v) In genuinely deserving case, they should approach the Administrative
Secretaries who could process the case according to policy;

V) In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt ‘servants shall be
proceeded against under the prevalent rules and regulations.

[Authority: Urdu circular No; SOR-VI/EQAD/1-4/2003, dated 8-6-2004 & Urdu Letter No:
SOR-VI/E&AD/Misc: /2005, dated 3-1-2006.}

It has been decided with the approval of the competent authority that:-

1) Mutual transfer would be allowed if both the concerned employees agree;
except the Governmenl Servants holding Administrative posts;

i) Khyber PakhtunKhwa Government Rules of Business 1985 shall be
observed while issuing posting/transfer orders.

{Authority: - Urdu circular letfer No: SOR (E&AD)/1-4/2005, dated 9-9-2005).
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The competent authority has decide that in order to maintain discipline, enhance
performance of the departments and ensure optimum service.delivery to the masses, the
-approved /prevalent policy of the posting/transfer shall be strictly followed. Government
Servants violating the policy and the Khyber PakhnKhwa Govt Servants (Conduct)
Rules 1987 shall be proceeded against under the Khyber PakhtunKhwa Removal from
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhtunKhwa
Govt Rules of Business 1985, the Administrative Secretaries shall ensure compliance &
with the policy and defaulting offices/officials be taken to task & entries to this cﬂ’ectk Q}"
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' {shall be made in their PERs/ACRs. In case subordinate officers are working on sites or
pfoceeding for the purpose of inspection, they shall submit inspection Report to their
Administrative Secretaries. Administrative Secretaries- shall ensure submlqswn of such
reports. : ‘

{Authority: - Urdu circular No: SOR-VI (E&AD)/1-4/06, dated, 29-6-2007}.
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*In continuation of this Department circu!af letter No. SOR~VI/E&AD/1 4/2008/Vol-VTi
dated 11" Septémbe' 2009, I am directed to refer to the subject and to say that the -
Provincial Cabinet in its meeting held on 30"‘ March, 2010 inter- '—111:—1 approved the
following for the purpose of Posting/Transfer Policy:-

UnattractiveATard Areas

1\/The distinction between_unattractive/hard areas should be done away with and
botlr should be labeled as Unattractive areas. \/'

*
1
]
)

2. Existing list of FATA areas be retained.

Tenurc of posting. . . :

3. The following areas were recommended/approved to constitute unattractive ' : :
areas in NWFP:- . '
o Settlel 2 oy
a.Kohistan District. b Tenwm 71(;‘,_ greo Vo @R
b. Tank District. - -, umaitdac ¥y . :

¢.Chitral District. - (p«-./.) ;
d.Batgram District/ ‘ ‘ " - |
e.Shangla District. o S |
A f. Hunpgu District. : o ‘
. g.PATA areas of Mdnsema {I{ala Dhaka) i
|
|

The erstwhile normal tenure of 2 vears be retained. -

it.. Existing tenure for unattractive areas be retained. However, in case of married o
civil servants, transfer should be made just at the beginning of school session ' :
and tenure should be one year instead of 1.5 year, so that academic dlsmptlom : '»
are avoided. : '

1ii. At the time of entry in service, all civil sewants be asked to glve 4 options

- from unattractive areas. -

iv. After a stint of service in unattractive area, employees may be offered option . *
to serve in district of choice. '

"PLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign 'l'raining' :
‘in various fields, the provincial Government has decided to adopt the Placcment Policy, S
approved by the Prime Minister of Pakistan, and make it a part of its Posting/Transfer '
Policy. Placement Policy is as follows:-

1) All placements would be made on the basis of merit and keeping in view
the needs of the organization. - . . :

-
B N

: i) The first priority in placement must go the parent organization of .the . - ;
participant from where the individual had applied. This will be in

- i

6 No. SOR-VVE&AD/1-47 2010/Vol-VIIE Dated Peshawar, the, 10" April, 2010 - - |
? dllén::’o—luon‘ Paling (ina huwn winile part af tha ponting/Aranslor policy vul\. Urdin cifoltur No.SOR- Vl(f_&/\D)I 1/006. I
Sk B - g et CC ’
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iii)

1v)

v)

consonance with the concept of establishing the “Need” for the department
and fulfilling the need through “capacity building for the organization.

In order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the Provinces and than. "he
Federal Government.

The second priority in placement should 2o to up- g1ad1ng the ex1st1ng
training Institution within the country. The knowledge gained by the
officers, will be of immense value to bring about a qualitative change in
the training institutions. The following proposals are made in thls regard:

a) Perma nent posting of an officer to the training institutions for 2 -3
years; ’

b) Temporary attachment with the training intuitions for 3 to 6
months for some research project on helping in developing case
studies; :

c) Earmarked as a visiting faculty member for specific subjecl.

Individuals posted to their parent organizations will also mganue tlammg
for their subordinates within the department, in order to transfer the
knowledge and bring about a qualitative change internally;

vi) \/16 Nmmdl tenure.of posting as already p10v1ded in the pollcy would oe

vii)

viii)

ensured;

Tew
<

No participant should be allowed to be posted on deputation
multinational donor agencies for at least's years; ' '

No participants will decline/repljesent against his/her posting.
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- enunciated Lhc iollowmg prmc1plcs of Law w1
. conduct of civil scrva.nt:. ‘

1ybe; ‘Pakhtu.nldq.

ION NO 23 OF' *2012
. . .
= T MOTO CASE NO. 3/2012 i E’I‘ITION‘“' X

. FOR_ PROTECTION. &
 UNDER: "ARTICLE "-18/}. (3], .OF o cogvsn;tu'rro- 3
ISLAMIC REPU‘BLIC UBLIC OF P_Ams'rAN 19733 1‘

Sir,

1 am: dchchd to- refcr ty’ thc B uchct_.notcd' bovc and Lo Latc '

that the buprcmc Court: of Pdlqstan. v:dc ‘the-: sub_)cct: cztcd Jgdgmcn!. has x

th: regard Lo protccuon and

. ; Tt i
. L . i e vt
p-_,‘ : ‘ - . : .

Sod

(i)- Appoijni.cnts, ‘Rmn;" ' ."'
R . el § :‘:, to.,
' remoy ‘Tand promouom

th

and Prqm:oti'on's: Appoml.mcnts ¥
‘must be made. in accorclanc‘e W11.h r‘jﬁ s
e mles made .hercundcr where no such. lfxw or lc '

. exists a.nd the mat{cr has been left to, dlSG]’CLIOl’l such.»dm rctmn

law an

must be cxcrcxscd m a slructurcd Lrans.parcnt and %casgtzablc 1
manncr and in Lhc; pubhc mtcrcbt RS * R

N . . . * .... . -
« PRI

(anurc,»Postmg and Tmnsfcr. a thﬁ the 6rc{l

for ‘a_ posting has becn s‘w c1ﬁed .in thc
Lhereunder such'

n:,ry Lcnurc
law br ml% mddc

tenure rnust ‘be respectcd a.nd 'carmot bc
-varied, exeept lor compclhng rcasons whzch should bz:‘
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KHYBER PAKHTUNKHWA
' Published by Authority -
PESHAWAR, TUESDAY, 3RD MARCH, 2015
GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT AND MASS TRANSIT DEPARTMENT
NOTIFICATION ’
Peshawar, dated the December 09", 2014 ' [}‘ \ /

.No. SO(Admn)TD/16-08/2012:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civii Gervants
(Appountment Promotion and Transfer) rules, 1989, the Transport and Mass Transit Department, in consuitation with the Establishment Department and the
Flnanqe Department, hereby lays down the method of recruitment, qualification and other conditions, specified in column No. 3 to 5 of the Appendixes-| and
it to this Notification which will be applicable to posts borne on the Directorate of Transport and Mass Transit Depanment specified in colurine Nu.2 of the
said Appendixes.

APPENDIX-
[ SiNo Nomenclature of Post Minimum Qualification for appointment by Age limit T sethos! of recruitment
Initial recruitment or by transfer
L1. Deputy Director (BS 18) . a. By promotion on the basis of seniority cum fitness from amongst
— the Assistant Directors BPS-17 with at least five year service.
834
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Nomenclature of Post

Minimum Qualification for appointment by
Initial recruitment or by transfer

Age limit

M Sruitment

Assistant Director
(lLegal) (BS-17)

At least 2" Division LLB Degree from
recognized university with at least two
years experience, having license from
bar.

21-32 years

! .
+ By imuar recruitment

Supcrnntendent (BS-16)

—-——

By piomotion on the basis of senionty cum-fitness, from amongst the
holders of the posts of Assistants/stenographers with at least five
years service as such.

Note: For the purpose of promotion a joint seniority list of Assistants & | .
Stenographers shall be maintained. If two dates are the same then

{ the person elder in age shall rank senior.

Assistant (BS-M)

At least 2 class Bachelor Dexgre ion
a recognized University.

20-32-years

a. 70 " percent by promotion on the basis ot senionty- cum-
fitness, from amongst the Senior Clerks with at least five years
service as, Junior Clerk and Senior Clerk; and

b. 25% by initial recruitment.

Stenographer (BS-14)

a. Atleast 2" class Intermediate or
equivalent
Qualification from the recognized
board; and

b. Speed of 50 words per minute in
short hand in English and 35
wands per minutes in typing; and

c. Knowledge of computer and
using MS Word and MS Excel.

18-30 years

By initial recruitment.

”
A

/

i
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PROPOSED DRAFT SERVICE RULES FOR THE POSTS OF MOTOR VEHICLE EXAMINER TRANSPORT & MASS TRANSIT.

* DEPARTMENT GOVERNMENT OF KHYBER PAKHTUNKHWA,
SINo | Nomenclature of Post Minimum Qualiﬁcation for Age Limit Method of Proposed Method of recruitment
: appointment by Initial : Recruitment
recruitment or by transfer (Previously) .
1 2 3. 4 5 6 ’
1. Chief- Motor Vehicle - -—-- By promotion from amongst the senior MVEs (BPS-16) on the
Examiner (BS-17) , basis of seniority cum fitness with at least ten years of

experience.
By promotion on the basis of seniority cum fitness from
amongst the Officers holding posts of Motor vehicle Examiner
(BS-11) with 05 years experience as such.

2. Senior Motor Vehicle ~—ee ———
Examiner (BS-16)

N

SECRETARY 7O GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT AND MASS TRANSIT DEPARTMENT

Printed and published by tho Hwnegse,
Sy, Amoepu. Kinyber PalcMunkiwep, Prohew
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3/No | Nomenclature of Post Minimum Qualification for Age limit Method of recruitment S
appointment by Initial recruitment or
) by transfer
6. | Computer Operator a. Atleast 2nd class Bachelor Degree | 18-30 years
T | (BS-12) in computer/Information Technology
(BCS/BIT four years) from the
recognized University.
or
b. at least 2™ class bachelor degree
from a recognized university with one
year diploma in Information ,
Technology from a recognized Board N
of Technical Education.
7. | Senior Clerk (BS-09) - ‘By promotion, on the basis of senicrity-cum-fitness, from amongst the
, Junior Clerks with at least two years service as such.
8. | Junior Clerk (a) Atleast Secondary School Certificate or 18-30 years (a) Thirty three percent by promotion from amongst the Naib Qasids ané
(BS-07) equivalent qualification from recognized Chowkidars with two years service who have passed Secondary School

(b) Aspeed of 30 words per minute in

board; and

typing. 4

4

Certificate Examination and are under 45 years of age; and
(b) Sixty seven percent by intial recruitment. -

Note: for the purpose of promotion. Their shall be maintained a joint seniority list of
Naib Qasid & Chowkidars with reference to their regular appointments.
Provided that;

(a) If two or more officials have acquired the secondary School Certificate in the
same session, the inter seniority in the lower post shzll be maintained for the
purpose of joint seniority in the heigher post;

(b) Where a senior official does not possess the requisite qualification at the

» time of filling up a vacancy, the official next junior to him possessing the
requisite qualification shall be promoted in preference to the senior official.

s

Ly,
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S?No Nomenclature of Post Minimum Qualification for Age limit Method of recruitment
appointment by Initial recruitment or
by transfer ‘ _
9. | Naib Qasid (BS-1) Literate « | 18-32 years By initial recruitment
10. | Chowkidar (BS-1) ‘Literate with sound physique. 18-32 By initial recruitment
11 | Sweeper (BS-01) Literate 18-32 Years By Initial recruitment

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT AND MASS TRANSIT DEPARTMENT
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VAKALAT NAMA

NOo. 70

IN THE COURT OF ém//;?%//yk /Wm /WZM |
ﬁ//\ 7/? 2BV . _ (Appellant)
A ' - (Petitioner)

(Plaintiff) ~ -
VERSUS |

@/ﬁg//(//yﬁ/ " - B (Resﬁondér;t)
o = | _, - (Defendant) N
I/)k‘-{ ‘,%f;% ‘704 AM% ' |

o =

Do hereby appoint and constitute M. Asif Yousafzai Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on = .
my/our costs. o ‘ ' : :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our-account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

-

‘Dated /20 . :
| (CLIENT)

ACCEPTED

Il
M. ASIF YOUSAFZAI
Advocate Supreme Court
' Peshawar.
B.C NO#10-7327
CNIC # 17301-5106574-3

Room # FR-8, 4" Floor, . Syed Noman Ali Bukfor:

Bilour Plaza, Peshawar, : ‘ B
Cantt: Peshawar Advocat Kagh Couv

Cell: (0333-9103240) | | A“””.d |



ﬂ\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.. PESHAWAR.

CM No. /2020

“In Service Appeal No.5404/2020

-

~ Haji Shah Zaman Superintendent,
Provincial Transport Authority Peshawar.

‘)"f‘w 4 W LW \\‘\: "(APPELLANT)

NN N??qm ]
‘\_ VERSUS

1. Zakir Hussain Afridi Secretary, Transport Department KP, Peshawar.
===~ 2. Mian Adil Igbal, Director Transport Khyber Pakhtunkhwa, peshawar.
HN ¢34 3 Asad Sarwar Secreatry Provincial Transport Authority Khyber

D_M,_GQ“'_‘ Pakhtunkhwa Peshawar.

— bt (RESPONDENTS)

% A

U
@‘K\ % EXECUTION PETITION FOR DIRECTING THE
{)‘52 g-" RESPONDENTS TO IMPLEMENT THE ORDER
/p DATED 10.06.2020 OF THIS HONOURABLE
Al }(TRIBUNAL IN LETTER AND SPIRIT. -

)
RESPECTFULLY SAWETH

1. That the appellant has filed the instant appeal along with
suspension application against the order dated 27.02.2020 whereby
the appellant has been transfer in last legand nate $ode. ftad 14 /7008 - 2.

2.  That the instant appeal was fixed in Preliminary hearing on
~ 10.06.2020 and Honorable Tribunal was kind enough to admit the
~appeal for regular hearing and also suspend the operation of order

dated 10.06.2020. Copy of order sheet dated 10.06.2020 is
attached as Annexure —-A. : ,

-1, . -,
sk
R
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That the appellant was transferred to Bannu despite the fact that he
is in last-leg of service and going-to retire just after two months i.e
in September.
That the appellant didn’t relieve his charge and performing hlS
duties at his own station till suspension order and onward. The
appellant performing his duty regularly but quite astonishingly just
after two days of suspension order dated 10.06.2020 on
12.06.20202 salary of appellant has been stopped without any
reason and justification amount to force labour which is violation
of Article-13 of constitution of Pakistan as well as section 17 of
Civil Servant Act, 1973.

That the respondent not implemented the order dated 10.06.2020
which is violation of Tribunal order dated 10.06.2020 and amount
to contempt of court.

That the appellant file the instant execution petition on following
grounds.

Grounds:

. That respondent not implementing the order dated 10.06.2020,

despite of the Honorable Court’s direction is the violation of Court’s
order and amounts to Contempt of Court.

. That being the Apex Court of the Province, the respondents are legally

bound to obey the same in letter and spirit, but the respondents are
totally failed to reinstate the petitioner.

. That the appellant is in last leg of service and going to retired in

September 2020. So stoppage of salary despite the suspension order is
illegal, unlawful and against the norms of justice.

That the attitude and behavior of the respondents amounts to
Contempt of this august Court. -

That the petitioners seek permission to advance the other grounds and
proof at the time of hearing.

. That the petitioner has having no other remedy to ﬁle this

Implementation appeal.

It is, therefore, most humbly prayed that the respondents

may be directed to implement the order dated 10.06.2020 of -+

this. august Tribunal in letter and spirit and allowed the

a T e



appellant to work at his station Provincial Transport Authority o
KP Peshawar and issue order to release the salaries of the
appellant from 12.06. 2020 to till date and onward. Any other - -
remedy, which this august Tribunal deems fit and appro rlate i
that, may also be awarded in favor of appeflant. /1/\'
Fp 7
/ PPELLANT
Haji Shah Zaman
THROUGH: = - ikéi/
(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
PESHAWAR.
AFFIDAVIT:

It is affirmed and declared that the content of the executidn‘
petition is true and correct to the best of my knowledge and belief
and nothing has been concealed from the Honorable Tribunal.

,
DEPONENT
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Fhyher P: 11ghlunl\hwa Cwll Sc,ut,h: iat, Pe &hawm

i~

A Nl Javed Akhtar, Superintendent.. ‘.?uitg,_l("l‘!::ﬂ
Peshuwar. : ' .

APPEAL UNDER SECTION-4 Qi THE,
PAKHTUNKHWA, SERVICE T muum ALy
AGAINST THE PREMATURE®
MOTIVATED . TRANSF ,iuli-wl__ﬁ;,_(_)RD{( R
5702.2020, AND _AGAINST NOT _TAK
ACTION ON THE DEPARTMENTAL Al 1, OF

.,v THE APPELLANT WITHIN SMHI()R 1
C QF90 I)AYS

| ".'A j:: NH- ; L .................
e l PRAVER:

THAT ON ACCEPTANCE OF THIS APRIAL, Tiib
ORDER DATED 27.02.2020 MAY BE SELASIDE T¢

Cnbuncokasday THE EXTENT _OF _APPELLANT 4
¢\ RESPONDENTS MAY AL S0O. BE DIRECT
gt T TRANSEER THE ATE LI ANTY PRE
7 tepsereme  THE BASIS OF POLITICAL PRESSU

COMPLETION _OF RETIREMENT,
REMEDY, WHICH THIS TRIDUNAL DEE
APPROPRIATE THAT MAY ALSQ BIE A3X
FAVOUR OF APPELLANT, '




I A Thu il A

. -~ r - T e TTTIT . TN L T T ot R ae AR PRl N I R
AT b Pl St 3 “‘"‘M*,_Nmr‘f*} ﬂ‘u!'-.f”* ‘E-ﬁf . 5"" o et :”"""* “-—A-A!-::"’JJ“.:‘ il -: . A 4

R 9% ‘W_WMMMMWW& b U T ,\;' PR
¢

V
on.4
~t{1 10 9221110
JATIAIRO TTVIATVIUODD A
SIA' AHRHY AVTHAMUTHH AT AUV I
€8 =il M2THSQ 103 & KA. 53-03TNSE ~100 ¥ JAT

/
' of»i'! ,)J-SJ el v Qg -30pa1 -AALE-RICDSADD-5A-ON
—— of
D s e . } A AL .
) * : ! i - Mﬂuaw.

) . mt}mg: }, g;&g,‘, 1A 50 1D89tan MLSTADIYITHI VAT 1244 o C ]

e _sr=20g 4 MMMLP i

. -1

t  bnp ol lanono9 dH .nolssibinl 2hun oy of banslinory nsod o1 193110 bampa suadn odT

nsbs 10 sW anhinthoq rerdlo AR Afivetert st 9w Insrnaini? extvine
t

afef xl&.‘.‘:..\.&'\ o1 qu bleg nead word sdiari?

-
N W
¢;'I " B P MY A BENEDEN WA furk® = 4. RN, St s AT o iR ) T S PE

[T IKYAG ,L ; T woiavasd
S o Worreinotag 1 Y B CIECIGEITT
Nevalz [ _wed; | _
—_ yulq | . ' \ﬁ“& r"" ] xn¥ I_J
NI e "":\@'ué“‘““‘“y‘*‘m‘*-mﬁﬁhz - -~ 'j mhiten ki edantl Bv‘nr;*g'h— W ....:.A.-.:-i:_’?- o
: i _‘,\pﬁn'? e;n»wum - 1o, XP o 3 B _‘_'SL::J’
- f-‘:ﬁxb'f—-). v Tt sannwolla o4 | a _ :\‘LF Janed
“‘-‘\ng h &0L szanwellA ‘ndh_&u . '_;. . L |
“-‘&-‘Q z E _ 0L sxnnwellA sodbA “
o atos dsllafsoniud | &

«-‘?5.52 o\ TIoC dol1as yorlbA
. ,,5 N g al? riog t{mwom\ serbA

HAvrd §
_— HE t10Q@ volasl |
) AQH ; !

—_— ——i— -

Aan
B jes: Yadsilal sadAf) ~
o . 1. ———

\ N e . g bttt g - 1

L e R R TR TR T BT O t e o AT
R &%‘M\S: ‘ IR ToT|

- ——.

.
—

. .
L R Sy T AT TN S A X
Y
)]
!
1
i

¢ ——— I
] Johr svodn el In ~ __'mdn ssanpusio bro 0§ Wb of besiwriin i oM
¥ 2% ot 1o ekinsvore i M&L{}‘ at ;,_mw;{y_ mow t23rDwollA brio el tu tnerryo oD

\ . ‘ <9 Jl)'!

“

- s .
sossersencrser MBONIVOINATIG MIT 110 froqg tidivod Yo sginsts ndd vove bobanii

\ /B/\ .. - . o flut 10 suosl boliouA
p\ué[ PN | -

AYRAD 1y C TN
w8 rat L‘)..'wﬂhﬁ : z'!;mom

}




'.J ) . . :‘ -
" FORTHE MoNTy of !;; “

. Ay b PR
- DDC Code « F.Mrf' — T Description ¢ ‘
(Cost Center) LH'A ‘S‘ [ Jij (/1 S

personnel .
Number »

Crade (Pay
Scale Group) id

- N
T
A
PAY

CHANGE IN p MENTS/DEDUCTIQNS v

- Amount a

Audfted/(;hecked By 24

[ T
Ckt vt ‘

—

G840 Kty Pakhd:nidiwg,. 3

[

f e
A FS.- 1050 Pt 4,
Forin: PAY02

%-&{L‘-«-&/Q_ﬂj}/\r _

02010 . LERERS

.Qwh .

NS T
PO ST

.
al o0

oy o

T

2 ?{v /—‘{'/\'-:”—-
LA 7y,

{2 13¢

s

<l



e e Qﬁ' - KN $

S AEEVENACLL ODTJIEIVE i . .r-.
AMENDMENT FORM : I E
PALLTIPLE EMPLOYEE ENIRY - ;

At et
POy {\,

; ?;l "i 'H‘

.
]
S ‘.

N v

.
:."-‘5 -
-

' H“(.’N!\J. OF {Hg . quV/qﬂﬂ/a/ —ern/ﬂ)f /

o O Bt i .M;S;ms 2080

ﬁ///ﬁfw < 7{/ /(/l.‘»/ﬁp Z.

GSEFD APR 403

1410 2036--A3 BA R

FORM: PAYQ3

‘S - 1000Nos ;-

Date :

pa& *Lu};éfcn

T

r ﬁ % i_, t
n. Aitnn &

A

— 3017 Wr70k

63‘71\ o l\\ °/=

(? L IC R NN ’P R =y g ')esuxpuon p (L /) Z : P
oA !" [RIRHEH " (" ' ol (C ’(/ Q o 'A g cb d ¥‘
] ¢ i o ptaet 4 ! A\ . ld s QL"& (55 /'/A \ { ‘
(. ‘;’:},‘Ff '.' o L j /r t} L Ly
e '
o
. I N R T P - Y
bﬁ . t\w OYEE DETALS GENERAL UATA CHANGE CHANGE I FAYMENTSIDEDUCTIONS °
EUE. TR ) S Numoe ® | indo ™ Fone ;
Sfm:::we:_ Nome, » r\‘n\, Number .'r\;;.?c- ;-éui)! " b Gty vioge _ Amount _ s | tochon | st e
S : . ' _;.ﬁl_‘ ot a2 | e ] Ruyeps'e Nusr ag W Cxrte N
. "‘" . . ' . = R ] . : 0 o “ b
: kvl‘\[‘/);r ' ' f‘)\zi‘t_& L“J>c\ ‘:L da=al. ‘-{{, (f 7 o , - t!,'(,-':, Lo o B, o /A— : ‘zl.-
A . : . IavViieMm H .
LA i?—) /:u !f.L {j 4 Jovad i 6 S G~ : - . _,Q:;_',_l._v\ o "("1”("-“-1 Cerge,-
(R ..g;*-&‘\f -.!.3..."["—_ N 1O IO D b ....:..... S i e = 7 -*)ij» Leyod {'_.
" 'ﬁ,:;_/f..wf‘/ 130—5 1 {-C‘ il —“"-"" Ak [/é”mms oY .Z%
ﬂ _"‘ : ‘_.}?;!.,Qmigﬁ.?d btz ders KIS B2 - PTE_Leglesiio
- /ﬁ/s)& f.‘.w Hni.tmfﬁdoif 3]5’({ 012 o 1«1-»&/’ (=f=Fefe
A - ﬂ / A}' M}W’ _.IAV/G gﬂ ‘\ ? / y 7 " ﬂr.qn}/p ’ "./_é)'(f(b-'
N A Ao A e a5 €14 1] | N ecliad
_ X P Aakis L5 Jarzidsy ‘i 6 0 S ot '
; /f\,._\fw )1,;’“&-'«‘{{% der$18385 1413 |43 | ~+|~| - {

AR /
kaﬁ%ﬂ“/
S R "

‘\h’tlul I"“ul Eh ba ais

; By
R



14 ~ VAKALAT NAMA

NO. - 20

/ ) _
INTHECOURTOF K P Sevuice U {lgbur»

| H_O\S ¢ - Ko (Appellant)

(Petitioner)
(Plaintiff)
VERSUS
(—\
1 fou%&\yb“‘f\‘ (Respondent)
(Defendant)

i/\Ne, 1—{3—?\5 L é/\a_ﬁ\ ZW

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authorlty to engage/appoint any other Advocate/Counsel on .
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstandin inst me/us.
. | . | -
Dated /20 - Al
o 4 (CLIENT) <
ACCEPTED

M. ASIF YOUSAFZAI

Advocate Supreme Court Peshawar.
&
TAIMUR ALI KHAN
Advocate High Court, Peshawar
&
SYED NOMAN ALI BUKHARI
Advocate High Court

OFFICE:

Room # FR-8, 4™ Floor,
~ Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell: (0333 9103240)
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- BEFORE THE SERVICE T. RIB UNAL, KHYBER PAKH TUNKH WA PESHAWAR . .

~ Service Appeal No. 5395/2020

Haji Shah Zaman - S | " eeveen(Appellant) |

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Transport & others R
L, -.. (Respondents) -

INDEX
S.No. Description of Documents | Annex |  Pages
\ 1 | Parawise comments o - 01-02
2 " Copy of the order dated 06.07.2020 | A - 03
3 Application of appellant regardi;rg his_illness B ;04-95
4 | | Repiy t;7 stay appli;'ation | - i 06
07 67

Dated: ./ /2020
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BEFORE T HE KHYBER PAKHT UNKH WA SERVI CE TRIB UNAL, PESHA WAR

U

Service Appeal No. 5395/2020
) Haji Sha_h Zaman | ‘ | wee(Appellant) .

VERSUS

The Chief Secretary, deemment of Khyber Pakhtunkhwa & others .'.....(Requndents) y -

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NQ. 01 & 02,

Respectfully Sheweth,
IPreIiminary Objections; ‘
1. That the appellant has got no cause of action to file the present service appeal.
2. That the appellant is estopped by his own conduct to file the instant service appeal.

3. That the service appeal is bad in its present shape and is not mamtalnable in 1ts present

form.

4. That with utmost respect this Honorable Court has got no jurisdiction to entertains the

service appeal.
5. That the service appeal is bad for mis-joinder and non-joinder of" necessary partles

6. That the appellant has got no locus standi to file the instant service appeal
ON FACTS:

1) Para | of the service appeal is correct.
2) Inreply to para 2 of the service appeal, it is stated that the appellant was transferred from

'Prov1n01al Transport Authority KPK to Regional Transport Authority Bannu, however,

via order No. DIR/TPT/1-82/P &T/1871-76 dated 06.07.2020 transferred back to - -

Regional Transport Authority Peshawar (Annex A). It is also worth mention that both
Regional Transport Authority and Provincial Transport Authority KPK are located in the
same building i.e. Benevolent Fund Building and the ofﬁce of Reglonal Transport
Authority Peshawar is on ground floor.

3) Inreply to para 3 of the service appeal, it is stated that his grievances has been redressed

as he has been transferred back to Peshawar in the same locality.

4) The remedy has already been given to the appellant: hence the appeal of the appellant is

~ groundless.

GROUNDS:

A. Inreply to ground A of the service appeal, it is stated that the appellant is,empI(_)ye_es of - : -
Regional Transport Authority, Provincial Transport Authority KPK, therefore the .

competent’ authorlty can transfer him anywhere i in the Province, and thus the order is not'

against any prevalent law.
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" Endst: No. & Date Even: | 87!—-”76

o | e A
GOVERNMENT OF KHYBER PAKHTUNKHWA |
‘TRANSPORT & MASS TRANSIT DEPARTMENT 3

FRIRSY

e

Ph: 091-9223546 : " Fax: 091-9212556 )
- ~Date.d:06-07-'2020_

ORDER

No. DIR/TPT/I- 82/P&T/ \37\—75 The Competent Authomy is pleased to transfer/post
the following officers of Directorate of Transport & Mass Transit Khyber Pakhtunkhwa and

Regional Transport Authﬁrities , made in the best public interest with immediate effect:-

S| NAME | DESIGNATION |  FROM - TO

‘Directorate of Transport
& Mass Transit, Khybcr'-",ln
Pakhtunkhwa ’

- Superintendent Regional Transport

1. | Mr. Amir Nawab (BPS-17) Authority Kohat

Regional Transport Regional Transport

2. | Mr. Shah-Zaman o ~do- Authority Bannu . |  Authority Peshawar
4 Directorate of |
1 Transport & Mass - |  Regional Transport
3. | Mr. Javed Khan _ -do- Transit, Khyber - Authority Bannu
Pakhtunkhwa
-Sd/-
SECRETARY

- Transport & Mass Transit Department
Government of Khyber Pakhtunkhwa

A copy is forwarded for information to the: -

1. Psto Secretary, Transport & Mass Transit Department Government of Khyber
Pakhtunkhwa.

2. PS to Commissioner Peshawar, Kohat -and Bann

Secretary Regional Transport Authorlty, Kghat, Bannu and P hawar

4. Officers Concerned.

b

Deputy Dlrecto Tek
Transport & ¥

il

* .
¥l
b
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Service Appeal No. 53 95/2020 | . ‘ . \
| Hc'zji Shah Zaman | R (Appellany)
| VERSUS. |
The Chief Secretary, Government of Khyber Pakhtunkhwa & others -«es(Respondents) .

-

o 8
BEFORE T. HE KHYBER PAKHT UNKH WA SERVICE TRIBUNAL, PESHAWAR \

. -

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 & 02.

Respectfully Sheweth,
!Preliminary Objections; _
I. That the appellant has got no cause of action to file the present service appeal.
2. That the appellant is estopped by his own conduct to file the instant service appeal.
3. That the service apj)eal is bad in its present shape and is not maintainable in its present
form. |
4. That with utmost respect this Honorable Court has got no jurisdiction to entertains the -
service appeal.
5. That the service appeal is bad for mis-joinder and non-joinder of necessary parties;

6. That the appellant has’ got no locus standi to file the instant service appeal.
ON FACTS:

1) Para 1 of the service appeal 1s correct.
~2) Inreply to para 2 of the service appeal, it is stated that the appellant was transferred from
'Provincial Transport Authority KPK to Reglonal Transport Authority Bannu, however,
via order No. DIR/TPT/1-82/P &T/1871-76 dated 06.07.2020 transferred back to
Regional Transport Authority Peshawar (Annex A). It is also worth mention that both
'Regional Transport Authority and Provincial Tfansport Authority KPK are located in the -
same building i.e. Benevolent Fund Building and the office of Regional Tfansport :
Authority Peshawar is on ground floor. _ _
3) Inreply to para 3 of the service appeal, it is stated that his grievances has been redressed
as he has been transferred back to Peshawar in the same locality. ,
4) The remedy has already been given to the appellant; hence the appeal of the apbeliant fs K

groundléss.

GROUNDS: ,
A. Inreply to ground A of the service appeal, it is stated that the appellant is employe¢$ of o
Regional Transport Authority, Provincial Transport Authority KPK, therefore the = =

competent authority can transfer him anywhere in the Province, and thus the order is not'

against any prevalent law.
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————

B. In reply to ground B of the service appeal, it is stated that the appellant was transferred

' from Provincial Transport Authority KPK to Regional Transport Authonty Bannu
however, via order No. DIR/TPT/1-82/P &T/ 1871-76 dated 06.07.2020 transferred back.

to Regional Transport Authority Peshawar as the appellant submitted an apphcatlon
regarding his health-beside appeal- to the answering department (Annex B). It is also -
worth mention that both Regional Transport Authority and Provincial Transport
Authorlty KPK are located in the same building 1e Benevolent Fund Building
(Regional Transport Authority Peshawar on ground floor and Provincial Transport
Authority KPK is on 2" floor of the same bu1ldmg) ] T AT

PR
&

s

C. Ground C of the service appeal is incorrect, hence denied. In reply it is stated that it is
routine transfer/posting order -issued keeplng in view public interest and no political
subject is involved. _

D. In reply to ground/d)of the service appeal, it is stated that the all necessary requirements -
for the said posting/transfer has been followed as always and no illegality was
committed.

E. Detail reply to ground E of the service appeal has already been given in the above paras:

F. In reply to ground F of the service appeal, it is stated that the respondent will argue on
any additional grounds if raised at the time of arguments with the prior permission of

Hon'ble Court.

It is, therefore, most humbly prayed that on acceptance of the instant
reply, the instant service appeal may kindly be dismissed accordingly as the gnevances
of the appellant have already been re-addressed and any other remedy which the
Hon’ble Court deemed fit may graciously be gran d in favor of answermg

Respohdents.
//.
<L7r (4 (R-01)
Government of Khyber Pakhtunkhwa Transport & Mass Transit Department

Khyber Pakhtunkhwa
Verification:

It is hereby solemnly affirmed and declared on oath that the contents ofthe
instant comments are true and correct 1o the best of my knowledge and belief that nothing has

been concealed from this Hon'ble Service Tribunal.

Transport & Mass Transit, Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Haji Shah Zaman
VERSUS
Chief Secretary, Govt. of Khyber pakhtunkhwa and Others

WRITTEN REPLY TO THE STAY APPLICATION ON BEHALF OF DEFENDANTS NO. 01 & 02

Preliminary Objections;

1. That the appellant has got no cause of action to file the instant application.
2. Thatthe appellant has not come to the court with clean hand. ‘
3. That the conduct of the service appeal is estopped to file the instant appllcatlon
4. That this Hon’ble Court lack the jurisdiction to entertain the present application.
5. That the ap[:JIication in had is barred by law. |

ON FACTS:

1) Para No. 1 needs no answer

2) in reply it is stated that it is routine transfer/posting order issued accordin‘g to
government posting’ and transfer policy keeping in view public interest and no
political subject is involved.

3) Para No. 3 of the application is totally incorrect no prima facie case in favor of plaintiff
neither balance of conveyance lie in favor of the plaintiff, nor irreparable loss to the
plaintiff in the case in hand.

4) The application is frivolous and appellant has no grounds to file the instant service ‘
appeal.

It is therefore humbly prayed that on acceptance of this written reply the

applicatlon of the plaintiff/applicant may very graciously be dismissed with heavy cost.

Defendants No. 01 & 02

Through

Additional Advocate General
| Service Tribunal
AFFIDAVIT -

That the contents of this written reply to the appllcatton are true and correct

fo the best of my knowledge and record and nothing has been conce. led om his

Hon’ble Court.

57 /07 [avae



