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* Service Appeal No. 1185/2016 |

ORDER

10.01.2023
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Nemo for the appellant. Mr. Muhammad Farooq, DSP (Legal)

alongwith Mr| Muhammad Jan, District Attorney for the respondents

present. '
|
Vide previous order sheet dated 13.12.2022, last opportunity

was given t& the appellant for arguments but today nobody put
| :

appearance op behalf of the appellant despite repeated calls at

different interllvals till rising of the court, therefore, the appeal in hand
|

stands dismiséed in default. Parties are left to bear: their own costs.

(Mian Muh’lam ) (Salah-Ud-Din)
Member (E) Member (J)
| .

!
File be consig'ined to the record room.

ANNOUNC
10.01.2023 [ |




7 23.09.2022 Miss. Uzma Syed, Advocate, junior of learned counsel

for the appellant present. Syed Naseer-ud-Din Shah,
Assistant Advoéate General for the respondents present.
Junior of‘ learned counsel for the appéllan_t requested
for adjournment on the ground that learned counsel for the
éppellant is busy in Service Tribunal Camp Court
Abbottabad. Adjourned. To cbme ub for arguments on:
13.12.2022 pefgre the D.B. |

bt
(Mian Muhammad) - . (Salah-Ud-Din).
Member (Executive) Member’ (Judicial)
13.12.2022 . Junior to learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant,Advocate‘?ﬁ\ }
General for the respondents present. . | , N

Former requested for adjournment due to engagement of
learned senior counsel for the appellant in the Hon’ble Peshawar
~ High Court today. Last opportunity is granted. To come up for

ﬂarguments- on 10.01.2023 before the D.B.

| Ty

(FAREEHA PAUL) "~ (ROZINA REHMAN)
Member(E) Member (J)
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e 'f‘-.:1{3.04.r2022_ ' Counsel for the appellant ipresent. Mr. Riaz Khan

Paindakhel, Asst: AG for respondents present.
Learned counsel for the appellant seeks adjournment.

Adjourned and to come up for arguments before the D.B on

02.06.2022. (

(Mian Muhammad) - - ~ (Salah ud Din)
Member(E) ' Member(J) .
02.06.2022 Junior to counsel for the appellant present.

Noor Zaman Khattak, learned District Attorney for

respondents present. :
- |

Lawyers are on géneral strike, therefore, case is.
adjourned to 27.07.2022 for arguments before D.B.

)

(Fareeha Paul) ~ (Rozina Rehman)
Member(E) N . Member (J)
27" July %022 Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional_ Advocate General for

respondents present.

Junior of learned counsel for the appellant requested
for adjourmﬁent on fhé gr;ound thaf learned senior counsel for
the appélllan-t is busy' in: the august Peshawar High Court,
Peshawar.- Adjourned. ~To 'c'o'me up for arguments on

23.09.2022 before the D.B.

D

(Salah-Ud-Din) =~~~ ~ (Kalim Arshad Khan)
Member (J) « -0 ek R Chairman
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' 13.01.2021 ~ Mr. Asad Mahmood, Advocate on behalf of counsel for
| the appellant and Addl. AG for the respondents present.

. Former requests for'adjournment as Iearned"'lseni(’:»r

counsel for the‘z.appella'n’t‘is not in attendance today due

to some private engagement. Adjourned to 14.04.2021 for
hearing before the D.B. o

(Atig-ur-Rehman Wazir) Chairfhan*

Member(E)
14.04.2021 = Due to demise of the Worthy Chairrha_n, the Tribuﬁal is

non-functional, therefore, case is adjourned to

29.07.2021 for the same as before.

edder

129.07.2021  Junior to counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General
. for respondents present.

Former made a request for adjournment as senior counsel is
“busy before Hon'ble Peshawar High Court; granted. To come up for
arguments on 17.12.2021 before D.B.

(Rozina Rehman)
Member (J3)
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- j_L .2020 | Due to COVID19, the case is édjour,ne_a té
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_7/7 /2020 for the same as before.

07.07.2020 Due to COVID19, the case is adjourned to 27.08.2020 f‘or'
the same as before. - : :

+ 27.08.2020 Due to summer vacation, the case is adjdurned to

04.11.2020 for the same as before.

04.11.2020 Junior to counsel for the appellaht and Usman Ghani' |
District Attorney for the respondents present.
| The Bar is observing general strike, therefore, the -
matter is adjourned to 13.01.2021 for hearing before the
D.B. '

. : * i .
~ (Mian Muharhm%%/'” © ~Chai an

Member ‘ \
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26 12 2019

~* Counsel for the*appellant present. Mr. Ziaullah,b

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 24.02.2020 before D.B.

£ Sz
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e @@néh IS merms /&/LQ

w Cege (¢ MJ/\)?’” ed

.to 9- L- Yolo

Rosde

9



16.05.2019 Counsel for the appellant and Addl. AG  for the
respondents present. | —

' Due to demise of his father, learned Member of the -
Bench (Mr. Hussain Shah) is on [eave. Adjourned to
29.07.2019 for arguments before the D.B.

K
W * '\

‘Chairman

29.07.2019  Learned counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney: present. Learned counsel for the
appellant Seeks adjournment. Adjourn. To come up for

arguments on 22. 10 2019 before D.B.

B
¢ |
B - |
Member\gf ember
22.10.2019 Learned counsel for the appellant present. Mr.
."

Kabirullah Khiittak learned -Additional Advocate General for

the respondf'nts present. Learned counsel for the
appéllant seeks adjournrﬁent. Adjourned. To come up for

arguments on 26.12.2019 before D.B.

wh

(Hussaln Shah) (M. Amin Khan Kundi) -
Member S s _ Member-
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: 5] - 13.11.2018 tDue to retirement ﬂof Hon able Chairman, the Tribunal is

defunct Therefore the case is adjourned for the same on
02.01.2019 before D B

0212019 Mr. Muhammad Asif Yousafzai, Advocate for
appellant and Mr. Usman Ghani, District Attomey for the -

respondents present.

Learned counsel for the appellant requests for
adjournment due to engagement in many other cases. .

Adjourned to 12. 03.2019 for arguments before the D. B

. Meémber \ : ' . ._‘Chairrnan

12.03.2019 Appellant in person and Assistant A.G for the

respondents present.

v

Appellant requests for .adjournment _due to
engagement of his learned counsel before the Honourable

High Court today in many cases.

Adjourned to 15.05.2019 before the D.B. \\
Memjer , ' Chairman




L ‘08.0'6.2018 o Clerk to counsel for the aﬁpellauﬁ present. Aadl: AG for ™
A N respondents presenf. Clerk. to counsel .for the appellant sceks

L o o adjournmexﬁ. Adjourned. To come up for arguments on 06.08.2018 |

-  beforeDB | |

-
o~ .

(Ahmad Hassan) ' (Muhammad Hamid Mughal)
Member ‘ Member

H
|
{
g
;

'06.08.2018 | Learned counsel for the appellant. and Mr. Zia Ullah, learned
Deputy District Attorney present. Learned counsel for the appellant seeks’

adjournment. Adjburned. To come up for arguments on 01.10.2018 before
DB.. o _
ﬁ / : e
(Muhal nmad Amin Kunclt) ' (Muhammad Hamid Mughat)
Mcmbm o Member
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l: ' 101.10.2018 - Junior to counsel for the appellant and Mr. Zia Ullah
. ' learned Deputy District Attorney for the respondent present.
o ‘ L ~ Junior to gounsel for the appellant seeks adjournment on the
‘ ground that learned senior counsel is not available today.
} Adjourned. To come up for arguments on 13.11.2018 before
f. D.B.

: ~ (Hussain Shah) ‘ - (Muhammad Hamid Mughal) -
Member _ | Member

hdh o e adi e )




04042018

Counsel for the appe'l'lgé;i’r-l-t and Addl; ;AG'for-t;espondents

N R pr‘esentA. Counsel for . the .éppellant seeks. adjournment.

04.04.2018

Adjourned. To come up for arguments on 08,06.2018 before

D.B. y | |
R
- WNe |

(Ahmad Hassan) (M. Hamid Mughal)
Member o Member

Counsel for the appellant and Addl; AG for resppndents
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05.04.2017 Counsel for the appellant and Mr. Asghar Al, H,'C.al.ohgwith,Mr.
Adeel Butt, Addl: AG for the respondents present. Learned-counsel for the

appellant submitted rejoinder which is placed on file. To come up for final

.

01.08.2017 ’ Clerk to counsel for the appellant and Asst: AG for

S

respondents present. Clerk to counsel for the appellant requested
for adjournment. Adjourned. To come up for arguments on
27.11.2017 before’ D.B.

.,t
% '
(Gul Khan) (Muhammad Hamid Mughal)
ber . Member
27.112017 Clerk to counsel for the appellant and Addl: AG alongwith

Mr. Muhammad Farooq, Inspector for respondents present. Due to -
general strike of the Bar arguments could not be heard. Adjourned.

To come up for arguments on 06.02.2018 before D.B.

Sty i / : .
o s P ' . B .
¥ ' ’ ember . : Qhairman

06.2.2018 | Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG alongwith Asghar Ali, H.C for the respondents present.
Due to shoi'tage of time, arguments could not be heard. To come

up for arguments on 04.4.201 8 before the D.B.

e

Member : _ irman




07.12.2016 Counsel for appellant present. Learned counsel for appellent argued

that the appellart was serving as ASI in Police D:partment. That ah: '

- | . inquiry was conducted against the appellant for having connection with

) Drug Peddlers. That on ;he basis of said inquiry he was dismissed from
service vide order dated 03.02.2016. However in éepﬁmentd appeal
dated 10.02.2016 the Appellate Board decided the appeal of th= appellant |

E‘ - in h:s favour on 25.10.2016 and reinstated him in service by imposing: t

- penalty of forfeiture of two years approved service. Being aggrieved from

) that order he has preferred the instant appeal.

Points urged needs considerazon. Admit. Subject to limitation.
Subzct to deposit of security and process fee withir. 10 days. Notices be

issued to the respondents for written rerly/comments for 16.01.2017 before a-.l

&
S.B. —
'J . ‘ (ASEFAQUZ= TAJ) .
=2 MEMBER C e
\\"Q""."_" .
b T ?‘ g
. e IS ;, £
S ' 26,01.2017 : Counsel for appe.lant ard Mr. Asghar Ali, H.C alcngw/ith :
- : g
PO Muhzmmad Adeel Butt,” Additicnal AG fer responcents present.
» . .
,-’:;f;' ' Written reply by respondents not submitted. Learned Additional AG
:»: ’:"" requested for adjournment on beha!f of respordents. Adjourred. To
s -, _ come up for written reply/comments on 16.02.2017 before S.B. P ¢
.l\:-‘ ., . /Q\’ -
i : A
N ‘ (ASHFAQUE'TAI) ,
g ' MEM3=R T
« VLV _ :
b ‘
- ot", . - 1:'5
AT L
? ! :. .
e 16.02 2017 Junior to counsel for the appcllant, and Mr.
o Ty ) Muhammad IFarooq (Inspector Legal) alongwith Addl: AG
e . )
- . fer respondents present, Written reply submitted. To come 2
PR S el PO . )
oot : up for rejoinder and arguments on "85 0%« 26/ 2 . -
iy ’ o
. v, . .
- . (AIIMAD HASSAN) .
e MEMBER \
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Form- A
' FORM OF ORDER SHEET |
~“Court of o a
| Case No, ‘_118'5/2016
S.No. | Dateoforder =~ Ord.er or other prpceedi.ngs'. with signature ofjudg’é or Magistr’afe
proceedings ' :
1 2 3
1 30/11/2016 | The app‘e"al df Mr. Hamza Ali Khan resubrriifted today |
‘0 b‘\j Mr. Muhammad Asif Yousafzai Advocate may be éntered in
‘8 0 the Institution Regis;ter and put up to the Worthy Chairman for
'3\ i-i-fi?z proper order please. s ‘ o
S o
%Az‘g \RE%TW TR - «~‘/(’ g
LA
2- l ‘l ngbol‘é This case is entrusted to S. Bench for preliminary hearing
to be put up there on g’ Zf: - 201 !
.‘ o ¢
l CHA%N
¥ - ! 7
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The appeal of Mr. Hamza Ali Khan Ex-ASI PS Ghazni Khel Lakki Marwat received today i.e. on
14.11.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Annexure-H of the appeal is illegible which may be replaced by legible/better one.

No._ l 920 /ST,

o

pt. {2 /T j2016

RQSTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.

‘ §)'r |
| &cy/ﬁm W é é’wwf/d
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BEFORE THE KPK'SERVICE TR&JNAL PESHAWAR

APPEAL NO.|| gﬁ /2016
‘Hamza Ali Khan V/S Police Deptt:
INDEX j
S.No. | Documents Annexure | Page No. ]
1. [Memoof Appeal | - 1-4 ‘
2. | Copy of statement of allegation -A- 5 "
3. | copy of charge sheet -B - 6
4. | copy of reply to charge sheet -C- 7-10
5. | Copy of inquiry report -D- 11-13
6. | copy of application -E- 14-15
7. | Copy of order dated: 3.2.2016 -F- 16
8. | Copy of departmental appeal -G- 17-19
9. | Copy of order dated 26.10.2016 -H- 20
10.| Copy of order sheet -1- 21
11.| Copy of Cell NO Documents -J- 22-23
12.| Copy of RTI Application -K- 24-26
~13./VakalatNama = | -

THROUGH:

& d)@;;
(Syed Noman Ali Bukhari)
(ADVOCATES, PESHAWAR)

L3
"
*
- -
’ o
S 24 %o



> BEFORE THE KPK§_§RV]LE TRIBUNAL PESHAWAR

APPEALNO.__[{ ¥4 /2016
Khyber "’akhtukh\;va
. Service Tyibumnai
Hamza Ali khan, Ex-ASI Diary No._J |8 2
PS Ghazni /] -2008
Khel Lakki Marwat. pucallf <//=Z
.................................................................................... (Appellant)
VERSUS

1. The Provincial Police Officer, KPK Peshawar.
2. The Regional Police Officer, Bannu Region.
3. The District Police Officer Bannu.
e RESpondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 26.10.2016,
PASSED BY REVIEW COMMITTEE WHEREIN THE
PENALTY OF DISMISSAL FROM SERVICE IS MODIFIED
IN TO FORFIETURE OF 2-YEARS APPROVED SERVICE.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 26.10.2016 MAY BE SET-ASIDE AND

RESPONDENTS MAY BE DIRECTED TO RESTORE THE

FORFEITED SERVICE WITH ALL BACK AND

F\ledto-@2Y  ~ONSEOUENTIAL BENEFITS. ANY OTHER REMEDY
n W&wmcu THIS AUGUST TRIBUNAL DEEMS FIT AND

Y [ )/ APPOPRIATE THAT MAY ALSO BE AWARADED IN

FAVOUR OF APPELLANT.

R@"“ub““nnt‘icd to ~day

and fﬁed

@J_é“—e-é/(/
Regiser: ‘
207;[/5



o L |
" RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant was serving as ASI in a police department and
also has good service record throughout.

That the charge sheet and statement of allegation was served
upon appellant. The appellant properly replied to the Charge
sheet and denied all the allegations.(Copy of statement of
allegation, charge sheet and replied are attached as
Annexure- A, b & C)

That the inquiry was conducted against the appellant and gave
his recommendation that the allegation level against the accused
police officer ASI Hamza are Proved. (Copy of departmental
Inquiry was attached as Annexure-D).

That the appellant filed an application to regional police officer
against the inquiry report that the inquiry was not conducted
properly which is against the law and rules, therefore may be
proper inquiry will be conduct and give opportunity to appellant
to defend himself but despite that request and without final
show cause notice, the impugned order was passed against the
appellant. (Copy of application is attached as Annexure-E).

That there is no final show cause notice was served upon the
appellant, therefore appellant not submitted reply to the show
case notice.

That without final show cause notice, on dated 3.2.2016, the
impugned order was issued wherein the major penalty of
dismissal from service was imposed on the appellant under Police
Rules 1975. (Copy of order is attached as Annexure-F).

That the appellant preferred departmental appeal against the
order dated 3.2.2016 which is un-responded with in statutory
period of 90 days till date. (Copy of Departmental appeal is
attached as annexure-G).

That during the pendency of previous appeal, the Appellate
Board decided the appeal of appellant on 26.10.2016 wherein



the appellate Board modified the penalty of Dismissal from
service into Forfeiture of two years approved service. Therefore,
on receiving the said order of Appellate Board, the appellant filed
an application for withdrawal of Appeal No. 619/2016 with the
permission to file a fresh one. The said application was allowed
on 1.11.2016. (Copy of the order 26.10.2016 & Order
Sheet dated. 1.11.2016 are attached as Annexure-H & I).

That now the appellént come to this august Tribunal on the
following grounds amongst others.,

GROUNDS:

A)

;B)

Q)

D)

E)

F)

That the impugned order dated 26.10.2016 is against the law,
facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

That the allegations mentioned in the charge sheet fully
explained in reply to charge sheet as well as before inquiry
officer. But despite that harsh view was taken and major penalty
was imposed.

That the charge sheet served upon the appellant not signed by
RPO which is gross illegality.

The allegation mentioned in the charge sheet not proved beyond
the shadow ‘of doubt which is necessary for imposing major

penalty.

That the inquiry report is silent about statement of complaint
about money matter which is necessary, that clear shows the .
malafide intention of the appellant.

That the appellant filed an application to regional police officer
against the inquiry report that the inquiry was not conducted
properly which is against the law and rules, therefore may be
proper inquiry will be conduct and give opportunity to appellant
to defend himself but despite that request and without final show
cause notice, the impugned order was passed against the
appellant which is against the law and rules.



G)

H)

I)

J)

K)

L)

M)

N)

0)

P)

Q)

- That according to the Superior's Court judgment regular inquiry is

mandatory before imposing major punishment. Moreover the
show cause notice was served to the appellant on 3.12.2014 and
imposed major penalty of compulsory retirement on 5.12.2014
without providing any chance of defence to the appellant.

That the cell No. given in the inquiry report is not correct and
wrongly referred which shows malafide intention. The documents
regards cell no is attached. (Copy of documents is attaches as
Annexure-J).

That the statement of witness not recorded in the presence of the
appellant not opportunity provided to the appellant to cross
examined the witness which is against the law and rules.

That there is no CDR record is available thus inquiry officer’s
allegation /report are baseless and based on malafide intention.

The appellant was not given final show cause notice which is
necessary requirement as per relevant rules and thus the illegal
order was passed.

That the appellant has not been treated accordance with law, fair
played justice, despite he was a civil servant of the province,
therefore, the impugned order is liable to be set aside on this
score alone.

That the statement of witness not recorded in the presence of the
appellant not opportunity provided to the appellant to cross
examined the witness which is against the law and rules.

That the penalty of forfeiture of 2 year approved service is very
harsh and not according to justice and fair play because the
appellant was not found guilty by Appellate Board.

" That the penalty forfeiture of 2 year approved service is very

harsh which is passed in violation of law and, therefore, the same
is not sustainable in the eyes of law. |

The appellant was not given final show cause notice which is
necessary requirement as per relevant rules and thus the illegal

- order was passed.

That the appellant has not been treated accordance with law, fair
played justice, despite he was a civil servant of the province,



R)

S)

therefore, the irrffjugned order is liable to be set aside on this
score alone.

Even no inquiry report was provided which' effected the defence
right of the appellant. The attached report was provided through
RTI. (Copy to RTI is attached as Annexure-K).

That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Hamza Ali Khan

THROUGH:

Syed Noman Ali Bukhari
(ADVOCATES, PESHAWAR)



_,_-'competent authority, am of the opinion that ASI .
S: Ghaznl Khel Lakkl District Pohce ‘has rendered'

P N
A R

; miscon‘duct w1th|n the meamng of discuahnary rules- 1975 (amendment vsde
. NWFP Gazette 27th January 1976)

B
s

3. ~-SUMMARY OF ALLEGATION. -

e That you ASI Hamz Ah Khan, posted as PS: ‘Ghazni Khel, Dnstnct Lakkl
{ g have taken ‘a zero-meter Motor-cycle CD/70 from one Sher Aslam s/o Y

T Sher Dil Azam r/o TaJazal DiStl"lCt Lakki and he was madc frec for N
narcottcs . R ' ’

.That you had taken Rs 100000/ from PO Salah- ud Din s/o Hayau ud-

Dln PS Naurang ourmg raid of tho local police on the house of =
deceased Yasin Wahab r/o Tajazai, District Lakki.

That you have taken some goods from the case property vc:hiclcs
That you were collecLIng weckly from Llu. tmrcouc-. paddiars n (‘110

"areas of Ghazm Khel and adJacent areas in a Private vehicle of one Aln' '

v MarJan allas MaJoo s/o Mohammad Azam r/o Khero Khel, Distrnct Lakk1

‘That you have taken RS. 10000/- from. one Shoib s/o Raf‘ullah r/o :
TaJazal Dnstrlct Lakkl durlng a music programme in hlS hotel '

, 'For the purpose “of. scrutamz:ng the conduct of the said accused w/r to the,“
' ..above al!egatlons D§P HQr- annu is appomted as Enqu:ry Ofﬁcer

\

The Enquzry Ofﬂcer shaii prowde reasonable opportumty of hearmg to the

accused, record statements etc and Fndlngs within 25- days after the receipt .

" 'of this order.

: ”f'The accused shaII Jom the proceedings on the date, time and piace fixed by '

2N -the Enqurry Offlcer

L -J Regj ‘ & Officer,
Bannu Region, Bannu.
é\)?‘“(}@ /EC xE ///2/}

" Copy to :- -"j '- 4 l?—"b'“

1 The Provmcnal Pollce Ofﬁcer, Khyber Pakhtunkhwa, Peshawar for
“favour of information.

2 The District Police Officer, Lakakt for lnformatlon ’
3 The Enquury Ofﬁcer R

A‘gwr%%"gaﬁ:a} Regional Police Offlcer, '

Bannu Ragion, Bannu.




-“AND WHEREAS I am of the view that the allegation, |f-

g establlshed would cali for a Major penalty as conﬁned in. Rules 4-1 {b)'.
of the aforesaid Rule' ;

o NOW THEREFORE as required by Rule 6-1 ( a) of the
' aforesald Rules, I, Muhammad Tahur PSP Reglonal Police Offlcer,-._"
Bannu Regzon, Bannu charge you ASI Hamza Ali Khan PS Ghazm :

AKhel Lakk: Dlstracm Pohce for misconduct on the baS|s of summary -
x of allegatxons appended herewnth ‘

B : AND WI-EEREAS I direct you further under the Rule (6 1)
b of the aforesaid ruies. to put m a written defense w:thln 07 days of':‘j 4‘ )
. the rece;pt of thls charge sheet as to why a MaJor pumshment as"' i

deﬁned in. Rule 4-1 (b) snould not-be awarded to you. Also Stdt\. at Lhe'."‘::--
same tame whether you deS|re to be heard |n person or not

\

“In case your reply is "not - recelved wuthln the prescrzbed"
: perlod wlthout sufﬂaent reasons it would be presumed that you havel L

( 1' T no defense to offer and an ex party actlon will be, taken agamst vou

Bannu Regton, Bannu.__

“4’7)\7.);5
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f From: ~ The Supermtendent of Pohce
"z Investigation, Bannu.
T The Regional Police Officer, - ‘ ‘
' Bannu Repion Bannu, o . ‘ SR

No: LS—; /Datcd Bannu, the Lf// 712016.

Subject:  FINDING OF DEPARTMENTAL ENQUIRY AGAINST ASI HAMZALL
Memo: .
Kindly refer to your Memo No. & dated Nil on the above subject.

, The Finding report against ASI Hamzali conducted by the underSIgned is submltted
" hérewith for kind perusal and favour of further order please, ’

R




‘~? /‘IND!NGS .

. ASi Hamza Ali whlle posted at PS Ghazni Khel District Lakki Marwat has been charged for_.
. the commissions of followmg rmsconducts wrthtn the meaning of Police Rules 1975 amended vrdef N
NWFP Gazette 27th January, 1976 . . |

That he whlle posted at Ps. Ghazm Khel District Lakk1 Marwat have taken a zero

meter Motor. Cycle CD/70 from one Sher Aslam s/o Sher Dil Azam R/Q- Tajazar o
- District Lakki and he.was made free for Narcotics. o _
“»..‘That:he had taken one Lac from PO Salah-ud-Din s/o Hayu-ud-Din PS Naurang during ..
L “raid of the Local Police on the house of deceased Yaseen Wahab r/o TaJazal Dlstnct v
# Lakki. S
c , -~ o That he, has taken some goods from the case property vehrcle : e
- , That he was collecting weekly from the Narcotics peddlers in the area of PS Ghazm e
,,Khel and adjacent areas in a’ private vehicle of one Ali Marjan alias. Majoo s/o
: Mohammad Azman r/o Hero Khel District Lakki.

'« That-he has taken Rs.10,000/- from one Shoib s/o. Rafi Ullah r/o TaJazar Drstnct '
. Lakkt Marwat dunng a music program in hlS hotel

' ‘ The enqurry was marked to the DSP/HQrs, Bannu. "The accused pollce ofﬁcer submlttedf
appllcatlon before the W/ RPO, Bannu Region, Bannu that the enquiry conducted by the DSP/HQrs )

has not followed the" rules/ law The Worthy RPO, Bannu Region, Bannu noted remarks “pl conduct |f;:j :

the said enqulry" and handed ‘over to the undersrgned for re-probe of the allegations leveled
e agamst the accused Pollce Officer. '

To probe into the allegatlons the undcrsroncd perused all the recorded statcmonts,‘ .
relevant records and secretly enquired the background of the accused police officer. The
undcrslgned summoned the accused police ofrlcer and recorded his statement and cross
opportunity has been given and recorded Cross questlons & answers. SHO Harder Ali and MHC Farid .} '
.Ullah. No. 222 of PS Ghazm Khel, Lakki Marwat were summoned and recorded their statements,,"'-‘?':::.'..

‘they were given Ccross opportumty and recorded cross question & answers. Short brief. are gtven‘ i)
" below: . B

 STATEMENT OF SHO HAIDER ALl SHAH & MHC FARID ULLAH NO. 222 OF PS ‘GHAZNI KHEL"Q’;f," -
 DISTRICT LAKKIMARWAT. -~ -

1

They stated in thelr statement that ‘during their postmgs at PS Ghazm Khel, no complamt

against the accused Police Ofﬁcer was received. MHC further stated that all the case properhes_

. are in his custody and it is 1mpossrble to take goods from the vehicles anyone. The SHO. admitted
in his statement dunng cross exammatlon that Mir Aslarn is drug narcotics seller in the limits of PS ,
’~\Ghazn1 Khel, Lakkl Marwat Yasin Wahab is the cousin of Salahudin s/o Hiya-u- -din-and he was c
wanted in more than 34 cases Salahudln is also wanted to the local Police u/s 324/ 353 PPC L

| STATEMENT OF ACCUSED POLICE OFF!CER ASI HAMZA ALI PS GHAZNI KHEL

He stated that he has submltted detarl wntten reply on 16.12, 2015 of the. charge sheet and,_
. he drd not want to change in the prevrous reply. He further stated that the allegatlons leveled
: agamst hlm are baseless: and requested for the filing of charge sheet The. undersrgned crossed,'."’.‘_"-,;'
examlned the accused officer, according to CDR report the owner of Mobrle Nos. 0343- 9994925 & -
. 0348- 9378208 have contacted with him and Drug Transporter Zarwali, whoen it was askcd from hirn. |
that the owners of the said -n_ur_nb_ers has pald comrnumcatlon role wrth hrm and drug transporter L

the accused police’ ofﬁcer had no sufficient answer of the questlon In further cross exammatron S
the said accused police offrcer had no sufficient proof to deny the allooatlons

-—

TR
Fy




/ Keep:ng in view the above facts, circumstances, recorded statements and perusal of
relevant records and dur'ng ‘the cross examination the undersrgned reached to the followmg -

y conclusrons. o

. :“.". \ 1._.',Statement of the accused Police Officer Hamza Ah is not satisﬁed and durlng the cross |

Sy '_-f?':".f"..".i.j'r-l'l:“examlnatlon he. did not prove his innocence. ' e
2 In cross examination about the CDR it was dig out that accused Pollce Ofﬁcer ASI
""~'1‘_Hamzal1 and narcot.cs peddler Zarwall had middle men m contacts, whose had contact

"w1th the accused Pol1ce Officer and narcotlcs peddlers it means that rmddle persons-

: : (compamons) of narcotics peddler had remained contact with the accused Pohce

. officer. In- thls regard he had no suff1c1ent answer. . ,
3. Accordlng to' the statement of SHO Haider Ali Shah and cross exammauon about the :
~allegation leveled agamst the said accused Police Officer, SHO admltted in hlS cross
examlnation that Mir Aslam & Sher Alsam are drug narcotlcs peddlers

4, SHO also added that Yasin Wahab is the cousin. of Salahudm s/o Hlya u dm wanted in
© more than 34 cases and Salahudin is also wanted to the’ local Police- u/s 324/353 PPC .

S NG
N s s g =

e e a1

e e e

Later on the said notortous PO Yasin Wahab was murdercd durmo encounter
. In one 51de SHO & MHC reJected that allegatlons leveled against the accused Pol1ce‘
) Offlcer but in the other side in cross examination they were’ not known about the :

.o

a suspensmn of the: accused Poltce Officer, their statements are unsatlsfactory _
6. The accused Pollce Officer showed himself the SHO of PS. Ghazni Khe and he was dealt :
T all matters as he was SHO of the said PS. o ' L ‘

h 7. In‘secret mformatlon it was dig out that reputation of the accused Police Ofﬁcer is also

-.ln:

B e SRS S S
o

unsatisfactory.
’ o RECOMMEN DATI ON.
. ‘“é ln view of the above conclusion the allegations loveled aoamst tho accused Poltce

Officer ASI Hamzali are proved , : » . o Vo

| . .
I ‘ Submitted please.
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W 'ai:eOun* of the folldwmg omlssxon

POVLICE DEPARTMENT. ' BANNU REGION

ORDER.

. i

- District Lakki on

*That he., ASI Hamz Al: Khan, posted as PS: Ghazm Khei Dlstnct Lakk: have

':"',-.:r/o Tajazal District Lakki and he was made free for narcotics. !
. That he had taken Rs. 100000/- from PO Salah-ud-Din s/o Hayau-ud- Dm PS:

Naurang dunng raid. of the !ocal police on the house c)f deceased Yasm Wahab '

,r/o Tajazal, DIs‘trlet Lakki, . , ‘
-« That he ‘have’taken some goods‘ frem the case property vehicles.
« That he was collecting weekly from the narcotics |adnlus in the arcas of
Ghazni Khel and adjacent arcas by a4 Private vehicle of one Ali Ms arjon alios
Majoo s/o Mohammad Azam r/o thro Khel, District Lakki.

t

« That he  has. taken Rs 10000/- from one Shoib s/o Raﬁullah r/o Tajazai
' D|str1ct, Lakk1 durmg a musnc programme in his hotel

The said Pohce Offacer was cha'ge sheeted based upon

statefn’enf or allegatlons and SP/Invest Bannu was apponnted as Enqui ry Officer. The
anu:ry Officer. conducted proper departmental enquiry under Police Rules 1975 and'»
_subm:tted his - ﬂndlngs, wherein the' aforementioned charges against the said -

dehnauent Police Officer have been proved without any shadowof doubt.

The enquiry proceed:ngs were thoroughly perused and

the ofﬂcer concerned heard in orderly room on 29.1. 2016

Therefore, 1, Muhammad Tahir PSP Regional Police

' Ofﬂcer, Bannu Regxon, Bannu in exercise of the powers vested in me, after

thorough!y perusal the record/proceedmgs and hearing the ®olice Officer in . orderly

' room on 29.1: 2016 ‘came to the conciusnon that orde.r of Major pumshment is
' requ:red to be lmposed upon hlm being held guilty of the allegatlons by the Enqun'y

" - Officer as well as un- satlsfactory hearing for showing himself innocent ‘with the
g undcrdigne Hc.ncc., the delinquent Pohc.e Officer is hereby dismis: sed from u_rvncc

grdgr announggd '

vy g
Toa—— = [

(ram—

(Muhamriad Tahh)PSP
o Regional Police Off:cer,
( Bannu Region, Bannu.

No._._ 3O ] /EC, dated. °3 /2/2016. H ¢ 3\/?_ \/L\ -

e

. - Copy to :-
+ The Dlstnct Pollce Off[cer, Lakki.

(Mubammad Tahir)Psp

Regionai Police Officer,
Bannu Region, Banrn

My -this order will dtspose off the departr,‘nental‘

by :_taken a zero meter Motor-cycle CD/70 from one Sher Aslam s/o Sher Dil Azam -

-,




“. . Respected sy,

\)

. The Provincial Police 6fficey
1§Iuyb_er.-Pakh_tunkhwa Peshawar.

T

i

© THEPETITIONER WAS RISMISSED FROM THE SERVICE. .

PN

I

The petitioner Prayed as under:-

That Detail facts and figures pertaining to the departmental proceedings
have been advanced by the petitioner in shape of reply to the charge sheet

t REPRESENTATION AGAINST THE QRDER OF WoORTH Y RPO.
- BANNU VIDE No, 357 DATED 03/02/16 THROUGH WHICH

as well as during the course of statement (o the ianuiry ofI’ice_r but the |

inquiry officer hag élltogeth'er ignored the real facts and recommended the
petitioner for major :’pen,alty, In the inquiry Proceedings petitioner was

“hold responsible for the charges mestioned in the charge sheet but j, single

 petitioner,

o

statement recorded by ‘the EO has not brought chérges home to the

S i ! . : ’ . i .. ) . | .. ~ . ‘ .
. That the Inquiry officer has in-haphazard manner submitted his ‘inding

' :ijgnorhig the rea_l-_fac:ts.becal.lsé~ notiing has'been brought on record curing

~The authority has ‘also ignored the real facts of the inquiry proéeédingé
and blindly relied upon the ‘fihding'of. inquiry officers agamst the spirit of -

the course of inquiry connecting the defaulting officer with the charges..

law..As per the finding of the EQ, the petitioner has hold responsibie but

the EO has not.mention in "the‘inquiry' proceding the evidence connecting

the accuséc\l with'the charges rather al] the Statements recorded by the EO
n'egal:egz the version of. inquiry proceedings and the authority has alse not

“considered the statements of the wilnesses recorded by the EO during ‘the.
- course of passing the impugned order. | | ,' -
- According to the! procedure ofinquiry angd dicta of Superior courts, the

Inquity officer.and the autHOrity are bound to based upon their, ﬁndingpn

-t

.solid feasons’ conriecting the accused With the charges withoyt breaking .

any channels. but jn Iy case, a single jota of evidence is not available on

. record connecting me with e charges but even then T have ‘heen

. ) -

. “ dismidsed from the service without any fault. The major’ penalty is justified
odti Ceend

\

\

X

Wwhen son’téone'cqmmits the fault willfully regarding any responsibilivy

shorilderéd‘uponi the officer by the authority but 4 single instant has op .

been quoted with proof showing my cennection with the ariminals or hag
got any Iinkago with the miscreanty |

- connecting me that | have EOlt zero meter motoy Cycle CD-70 from’one Sher
e Aslam s/0 Dl Azamr/o Taja Zai Districy Lakki and he wag made free for
: narcotics, rather ifrecord nf ve e ey

,,- ;

TTES L0

- That the nquiry officer has MOt brought on record any solig evidence



T o
2 ey v

H "“.uu{e'uu St e b 3oy
- . -

against: the»narc:otics'.sealers and possessor. A’ singleI evidence is not
. . available, ixfg:.t_lgé_jf—inquiry -proceedings regarding the obtaining of the said
| mOto ' buteven theri the EO has not mentioned the source and
. 3=,',“_ connecnonof yselfw1th _El'{e said charges and what I had been s tated in,
myreply“t“otlechargeslgeet and statement before ‘the EO, the inquiry " -
+ ., officer ha‘s:‘n'gf:'fé‘s"tabl__ié,hed any relation of myself with the said miscreants. I
have got no linkage ‘with any criminal's activities, Even a single thing is
‘not availableliin inquiry proceeding showing that I have facilitated-any
criinin'als.?‘activat'és in the illaga. . The authority has also agreed. with the - -.
enqﬁii:y officélj-‘évithout‘ any reason and ~1‘ebutting my statement and .
'gr'ou'nds’ taken in lithe charge sheet. . : ' |

...... .

-Cycle:

5. ‘,Tl)at the RPO B'aiﬁau"While péssing an order of dismissal has not consulted -

~the record ac,corc.iing‘to the procedure of inquiry because my duty and act i
-c\afmot lead .towa1§§1 major penalty. The charges regarding obtaining of one"
lacs ruf>ees from I?O’Séllahudin is also not proved through any evidence as’

- well as the charges of taking some goods from the case property, collecting ™ 4/
money weekly from narcotics paddlers in the area of Ghazni khel and also.
takiﬁg of rd‘pees 10000/ - from one shoaib against me. ) l

0. That for the uslulnli:;!'u‘;'lc;nl: of the a:l‘nu:'g},t.';: Howas incumbient upon the
. inquiry - '6‘ffi_c'er to summons the above persons for ‘statements arid -i°
."providing an ‘oppértdnjty to the -clefault‘ing officer for cross examination ’

upon theém but a:single. witness has not been summoned for the said
'pull'pd.s@"and without their examination during the course'of'inq‘uiry,- the
‘ declaring of the petitioner as guilty of the charges is against the spirit of '
Justice: N ' . '

v

7. AAcc_(l)rding to:the dicta of Superior courts, officer/ of'fi._cial should be hold %

~, responsible for major penalty when the charges are proved agéinst ‘the

o officer without aﬁy; shadbwrof"doubt.b'ut i'r'1>my case nothing is available on
réé_ord 1‘égardiln;g theé proof of charges but even then I'have been dismis'sed‘ .

fromthe services.

ol

8. _Th'at"tl'ne"statem'enj; of concern SHO of PS Chazni khel has also been
" thrown to ‘dustbeen -regarding declaring all the vehicles in the police:

. stations in ok condition. Furthermore the case property in the 'S is not i,
" -under control of ASHO but under the control of SHO and Muharar of the

9. That actually the DPO lakki has made a video from one PO Arab Khan of
o Taja Zai and he was compelled to narrate some allegations against me but -
the same has not been mentioned in the charpe sheet. Tarthermore it g

WUI‘U! mentioning hore that | have demolish Ui Bowse of the saddd PO o

also brought so many articles from his house which got annoved the said
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W &% N pe tter € opy
' @FFICE @F THE

/7 PIRECTOR GENERAL OF POLICE
%¢M¢4/ s, o KHYBERE PAKHTUNKHWA -
/)77/ -7 gentral Pelice @fflce, Peshawar' _ .
No. Sk/&763-72416, Dated Peshawar the 28.10.201%
6REER

-

This erder is hereby pa ssed t@ pispeose ebf @}epartmental
appeal under Rule 1l-a of Khyber Pakhtunkhwa Pelice Rule -
197 5 submlﬁited by EX-ASI Hamea Ali Khan against the punishment
order i.e %) Bismissed frem service by RPQ/Bannu vide order
endst: Ne. 357/EC. doted 05.02.2618. |

. Meeting of Appe=l B@ard was held en 20.87. 2@16
whereln the appellant was heard in per*s@n. He cantended tha t

ne ev1dence wa s breught on file in suppert of the charges

dumng course of enQulr'y. The enquiry pepers were alse
exammned in detdiled. @0 examimtion of recerd, it revealeu
tha t the appella nt was served with @harge ghee tA3ta tement of
Allegatiens. The allegatlons were not establlshed dgalnst

the appeillant, the ‘e quiry @ffloer haa based his epinien

on unsa tisfactory statement. y
: In view of the finding of enquiry folCeI‘,
fakurable sta tement of WJ.tzJeSSes examined during enquiry

2k years leng service &g ?_'ﬁatpenalty of dismi ssed frem

- N
'servn.ce is very hash, theref@r'e the ]ear-d recomiended that

‘the petitioner may be re-lnstated in service and pemlity of
dismi sed from ser¥ice may be modified inte ferfeiture of
®2 years dpproved. -
. Keeping in view above Ex=ASI Ha‘mzwa 41li Khan is
hereby re-instated in service from the date of dismissal
and the pemlity of dismissal frem service is mmélfled
inte forfeiture of 2 years apprved service.
’ The order is issied with apprval by the
@ompetent Autherity. ‘

Qmmm» ALAM SHI NWARL)
ﬁlalfﬂgs-

For I nspector @emeral of Police, |
_ Khyber Pakhtunkhwa, Peshawar.

ATTE T?ﬂ.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
| appeaLNo. b1 2016

Khyhor Pakhtulihwa
Servieo Tribunsl

Dtary No D 12
Q- &zo/é

Hamza Ali khan, Ex-ASI
PS Ghazni
Khel Lakki Marwat.

Dated

VERSUS

1. The Provincial Police Officer, KPK Peshawar.
2. Deputy Inspector General of Police Bannu Region-1.
3. District Police Officer Bannu.

reenrresnesrennenenennneanes(RESpONdents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 3.2.2016
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM THE SERVICE AND NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS.

01.11.2016 Counsel for the appellant and Mr. Ziaullah, GP
for respondents present. Counsel for the appeliant
submitted an application for withdrawal of the instant
appeal with the permission to file a fresh one.
Application is allowed and the appeal is dismissed as

withdrawn. File be consigned to the record room.
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+Sl Hamza: -

1923439994925.] .-
:1923441985369 7=, €
923443131015 >
9234461963451 - 37|
1923448561370 [+ 2 e,
1923448980858 |- 1. N
-'1923469510399.] 2 ¢
1923469512407 1
1923469789454 3
1923472814171 5
923478107903 1’
1923479802300 |
1923486343476 5
1923489049526 [ 1
923489140597 8
923489185723 | 19
923489274335 | . 3
923489316389 | 1
923489377541 4
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ATTES TEL I

Zarwah Drug transporter :

03435255332

- 03439341180

03439994925

03445079020

03445812130

03449079144

03449358721

03459855062 .

03461850002

03467347368

_0;4081501%|”_M
03469175457

03469735779

03475192611

03479805934

03489378208

3439341180

3439994925

3445079020

" 3449079144

3449867500

3450562772

3450949594

923339763797

923349027059

923400092153

1923400953778

923439994925

923449867500

923450562772
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‘ / ' GOVERNMENT OF KHYBER PAKHTUNKHW
RIGIIT TO INFORMATION COMMISSION
’ 74 Floor, Tasneem Plaz. 1, Near Benevolenl Fund 151!511.“115, i
. 6th Saddar Road, Peshawar
Email: camplaints@kprii.gov, pk
Plie 2919212640
Fant 929129211163

No: RIIC/AR/I 18"7/16 3ob9-
N . Dated: (9 March, 2016

To

-

The Regional Police Officer (RPO)/ PIO,
Police Department,
Bannu.

"~ Ref: . HAMZA ALI KHAN VS. POLICE DEPARTMENT, BANNU | :
© Subject: COMPLAINT AGAINST NON-SUPPLY OF INFORMATION BY POLICE DEPARTMENT
‘ BANNU (COMPLAINT NO 01857)

Memo:

Complainants Mr. Hamza Ah I(han had filed a request with your Department on

01}/02[2016 ‘You have failed to respond to the request within the timeline fixed

by the Right to Information Act, -2013, and hence he has approached this
Commission with the subject complaint under the Law. ((_opy attachad)

2. You are directed to provide compiete and relevant information to the complainant

within ten working daya of the reccipt of this letter, under intimation tc RT!
Commission. ' , : |

3. Incase, you need any clarification/guidance in the matter, you are required to

contact this Commission within five working days of the receipt of this letter-on

phone No. 091- 9212643, e-mail: complaints@kprti.gov.pk or fax No. 091-

9211163, so that the provision of information within fifteen workmg days is

ensured. : ‘

4. -Incasetheinformation is not supplied, you are directed to attend this Commission

on 31/03/2016 to give reasons for the failure on your part.

5. Failure to comply with the above would compel this Commtssnon to make resort
to the punitive clauses of the Law.

s "QmTE@Z;
AT %_\

f
;

!
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I

Assistant Registrar
Right to information Commassuon
IKPK, Feshawar, X

Copy tor

i ral
Mr. Hamza Ali Khan (Complainant):, AL sgistant Regist
- } ‘~.‘\"‘»“- RT‘ CO’““‘}?«Qlon,

L

Asmstant Registrar
/ Rioht tn Informatinn f‘m’hmmqmn
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'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA g'nv:cs- TRIBUNAL PESHAWAR.

Appeal No.1185/2016

- Hamza Ali Khan p | e Appellant

Versus
|

The Provincial Police Officer, KPK, Peshawar &_othllers e Respondents

PARA WISE COMMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE
SUBMITTED BY THE RESPONDENTS NO.1, 2 & 3. )

Preliminary Objections !

1. That the appeal of appellant is badly time-barred. i

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from the Honorable Tribunal.
4

. That the appeal is bad in law due to non-joineder and mis-joinder of unnecessary

parties. - .
, That the appetlant has approached the Honorable Tnbunal w1th unclean hands.

b

6. That the appellant has got no cause of action and locus standi to file the instant
“~appeal. . | |
7. That the appellant has been estopped by his own conduct

OBJECTIONS ON FACTS: - }

Respectfully Sheweth

. Pertains to record Hence no comments

. Pertains to record Hence no comments.

1
2
3. Correct. Needs no comments. ,
4. Incorrect The enqurry was conducted accordlngl to law/rules and proper

opportumty was provided. to the appellant and the impugned order dated

03.02.2016 was 1ssued Moreover, there is no needi to issue Final Show Cause

. Notice under Police Rules 1975. ,
5. Incorrect There is no need to issue Final Show Cause Notice under Police Rules

1975 therefore, after proper enquiry and recommendatlon of enqurry officer
‘the impugned order dated 03.02.2016 was lssued

Incorrect. Reply has already been given in the| above para.

7. Incorrect. The Appellate Board held on 20. 07 2016, re- mstated the Appellant |

into service with effect from the date of dlsmlssal

8. Pertains to record, hence needs no comments.

1




“

9.. The respondent department .su’b,mit their. comments with the following

grounds:-’

OBJECTIONS ON GROUNDS

A).' Incorrect. The impugned order dated 26.10.2016 is quite legal and was issued by .

the Appellate Board held on 20.07.2016, after hearing the Appellant in person
and perusal of record. | |
B) Incorrect. All codal formalities were adopted and legal opportunities were

provided, - hence punishment was awarded after proper departmental .

proceedings where the charges proved beyond any shadow of doubt.
C) Incorrect. There is no illegality. |
D) Incorrer:t. In light of all connected evidence, l:he allegations leveled in statement
of allegations were found proved and the competent authority awarded him
major punishment of dismissal from service.
E) Incorrect. The then RPO Bannu has awarded bunishment according to law/rules.
His contacts with PO Salah-ud-Din also proved'through CDR.
(Copy of CDR is annexed as annexure “A”)
F) Incorrect. All relevant Police officers i.e SHO MHC etc were summoned by the
Enquiry Officer alongwith the appellant and cross opportunity was provided.
Moreover, there is no need to issue Final Show Cause Notice under Police Rules
- 1975. .
G) Incorrect. The appellant was properly charge sheeted based upon statement of
allegations and properly probed by the enquiry officer, the allegations were
proved and-the competent authority awarded him major punishment of dismissal

from service.

H) Incorrect. During enquiry proceedings, it was vpro'ved that the SIM Numbers was .

utilized by the Appellant on different occasions.
‘1) Incorrect. All codal formalities were adopted dluring enquiry proceedings.
J) Incorrect. Complete CDR record is available which proved his connections with
PO Salah-ud-Din etc. | |

K) Incorrect. According to Pol1ce Rules 1975, there is no need to issue Final Show -

Cause Notice to the Appellant.

- L) Incorrect. The Appellant was. treated according law/rules and there is no
malafide intention.on the part of respondent/Police Department.

M) Incorrect. Reply has already been given in sub-oara-F.

N) Incorrect. The impugned order. dated 26.10. 201'6 is quite legal and was issued by
the Appellate Board held on 20. 07 2016 at CPO Peshawar after hearing the
Appellant in person and thorough perusal of record.

2
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0) Incorrect. Reply has already;_bgen_given in above para.

P) Incorfect. Reply has already been given in sub-para-K.

Q) Incorrect. The Appellant treated according tl_o law/rules and after taking lenient
view the said punishment was awarded by the Appellate Board.

R) Incorrect. All documents connected to the enquiry were provided according to

I
law.

S) That the respondents also seek permission t¢ raise additional grounds and proof
at the time of arguments. o

‘Prayer:-

Therefore, it most is respectfully submitt!f-:'d before this Honourable Service
Tribunal that the present Service Appeal filed éby ASl Hamza Ali Khan may very
graciously be dismissed with cost. |

‘Regional Police Officer, !
.Bannu Region, Bannu _ o - Khyber Pakhtunkhwa, Peshawar
(Respondent No.2) | (Respondent No.1)

(Respondent No.




- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No.1185/2016
“Hamza Ali Khan J— Appellant
Versus
" The Provincial Police Officer, KPK, Peshawar & others s Respondents

AFFIDAVIT. - &

I, Muhammad Farooq Khan, Inspector 'Legal Regional Police Office, Bannu
representatlve for respondent No.1, 2 & 3 do hereby solemnly affirm and declare that
the contents of the accompanying comments submitted by me are true and correct to

the best of my knowledge and belief and that noihing has been concealed from this
Honourable Tribunal. |

| DEPONENT
ol —/483Y 21~



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. '

Appeal No.1185/2016
Hamza AliKhan =~ e Appellant
Versus
The Provinéi'a[ Police Ofﬁ'cer, KPK, Peshawar & others Respondents
INDEX
: L t
S/No Description of Documents Annexure Page
1 | Comments/Reply A 1t03
2 | Affidavit ; 4
'3 - |Authority Letter 5
1 /
' DEPONENT
| .
700- 16835 1 - ¢
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.1185/2016
Hamza Ali Khan

L e renneseses Appellant
- Versus .
The Provincial Police Officer, KPK, Peshawar & others Respondents -
|
AUTHORITY LETTER: -

Mr. Muhammad Farooq Khan, Inspéctor Legal, is héreb'y authorized to
appear before the Honourable Service Tribunal,lehyber Pakhtunkhwa, Peshawar on
behalf of the Provincial Police Officer, KPK & Others in the above cited Appeal.

- “He is authorized to submit and sign all documents pertaining to the
present Petition. " '

Provineiat-Police Officer,
Khyber Pakhtunkhwa, Peshawar
Respondent No.1 -

‘Regional Police Officer
nnu Region, Bannu - '
Respondent No.2 : Respondent No.3

District Officer




BEFORE THE KPK,SERVICE-TRIBUNAL, PESHAWAR.
Service Appeal No. 1185/2016

Hamza Ali Khan VS | Police Deptt,

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

FACTS:

1 Para-1 of the appeal was admitted correct by the
respondent’s department as record is aIready in the
custody of the respondents |

2 Para-2 of the appeal was admitted correct by the
respondent’s department as record is already in the
custody of the respondents.

3 Admitted correct. Needs no comments.

4 Incorrect. While para-4 of the appeal is correct as
mentioned in the main appeal of the appellant. ‘

5 Incorrect. While Para-5 of the appeal is correct as
mentioned in the main' appeal of the appellant.
Moreover, being a civil servant show cause notice is must
according to E&D Rules 2011 and superior court
judgments.

6 Incorrect. While Para-6 of the appeal is correct as

mentioned in the main appeal of the appellant.



7 Incorrect and misconceived. While Para-7 of the appeal
is correct as mentioned in the main appeal of the
appellant.

8. " Para-8 of the appeal was admitted correct by the
respondent’s department as record is already in the
custody of the respondents.

9 Needs no comments.

GROUNDS:

A) ~ Incorrect. While Para-A of grounds of the appeal is
correct. Moreover, impugned order dated 26.10.2016
is against the law, facts and norms of justice.

B) Incorrect. While Para-B of grounds of the appeal is
correct as mention in the main appeal of the appellant.

) Incorrect. While Para-C of grounds of the appeal is
correct as mention in the main appeal of the appellant.

D) ‘Incorrect. While Para-D' of grounds of the appeal is
correct as mention in the main appeal of the appellant.

E) Incorrect. While Para-Efof grounds of the appeal is
correct as mention in the main appeal of the appellant.
Moreover, the not taking statement of complainant
about money matter which clearly shows the malafide
intention of the respondents.

F) Incorrect. While Para-F of grounds of the appeal is
correct as mention in the main appeal of the appellant.

G) Incorrect. While Para-G of grounds of the appeal is
correct as mention in the main appeal of the appellant.

H) Incorrect. While Para-H of grounds of the appeal is
correct as mention in the main appeal of the appellant.

I) Incorrect. While Para-I of grounds of the appeal is
correct as mention in the main appeal of the appellant.

J) Incorrect. While Para-]J of grounds of the appeal is

correct as mention in the main appeal of the appellant.



K) Incorrect. While Para-;K of grounds of the appeal is
correct as mention in the main appeal of the appellant.

L) Incorrect. While Para-L. of grounds of the appeal is
correct as mention in the main appeal of the appellant.

M) Incorrect. While Para-M of grounds of the appeal is
correct as mention in the main appeal of the appellant.

N) Incorrect. While Para-N of grounds of the appeal is
correct as mention in the main appeal of the appellant.

o) Incorrect. While Para-O of grounds of the appeal is
correct as mention in the main appeal of the appellant.

P) Incorrect. While Para-P of grounds of the appeal is
correct as mention in the main appeal of the appellant.

Q) Incorrect. While Para-Q of grounds of the appeal is
correct as mention in the main appeal of the appellant.

R) Incorrect. While Para-R of grounds of the appeal is
' correct as mention in the main appeal of the appellant.

S) Legal.
It is, therefore, most.humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.
~ APPELLANT
Through: y

-

(M. ASIF YOUSAFZAI)
ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
and appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from Hon'able
tribunal. '

r

DEPONENT

Seoh L e



