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Appellant present through counsel.

Through the instant appeal U/S 4 of Khyber Pakhtunkhwa Seﬁ.’\_?i'ce Tribunal

Act, 1974, the appellant has prayed for issuance of a direction to the ifespondents

not to deduct the conveyance allowance from the salary -of apgellant during

summer and winter vacation.

At the very outset learned counsel for appellant referred to eoby of order
dated 11.11.2019 passed m Service Appeal No. 1452/2019 and requested for

dlsposa[ of instant appeal in terms of the said order.

It shall be useful for the purpose to reproduce hereunder tha contents of

referred order dated 11.11.2019:

"Learned counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of psyment of
Conveyance Allowance to a civil servant during summer and winter
vacations was held to be within his entitlement and the deduction already
made from him was to be reimbursed. Similar reference was made to the
Judgment by Honourable Peshawar High Court passed on 01.10.2019 in
the case of appellant.

Learned counsel, when confronted with the proposition that i‘.‘ze issue,
in essence, was dilated upon by the Federal Service Tribunal énd, more
particularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents are required to execute
the judgment of Peshawar High Court, the appellant will have no cavil
about disposal of instant appeal.

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay" as well as "Salary” but also entitlement
of a civil servant for the Conveyance Allowance during the reriod of
vacations. It /s important to note that the respondents were represented
before the High Court during the proceedings. :

In view of the above noted facts and circumstances and i order to
protect the appellant from a fresh round of litigation which may protract
over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court
passed in Writ Petitions including W.P  No. 3162-P/2019: shall - be
honoured and implemented by the respondents within shortes: possible
time. The appellant shall, however, be at liberty to seek remedy in
accordance with law in case his grievance is not redressed by the
respondents within a reasonable time.”

Thus, in the circumstances, this Tribunal has reached a conclision that
under the principle of consistency, it would, therefore, be appre}:riafe to
dispose of the appeal in hand in accordance with order dated 1ij..11.2019
passed in Service Appeal No. 1452. Appeal stands disposed of similarly. File be

consigned to the record room.

ANNOUNCED
04.02.2021




T 08.10.2020. Mr. Ahmed Hussain Advocate for appellant is present.

.Learned counsel has not prep'ared the brief an'd;:is. segking
adjournment. He is directed to prepare the brief:and make |

up the deficiencies in the documents, if any. File to come

up for Preliminary hearing on 10.12.2020 before S.B at
(=

Camp Court, Swat.

‘“\_ns,/ | (MUHAMMAD JAMAL KHAN)
ST , ' MEMBER;
CAMP COURT SWAT

110.12.2020 Due to COVID-19, the case is adjourned for the
- same on 04.02.2021 before S.B.

Lo o READER
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B " FORM OF ORDER SHEET -

Court of ' -
Case No.- g2 f /2020
: . 7 : T ,
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings ' ! :
1 2 A ; 3

| | e | of Mr. Hanif-ur- . Hai
1 11/02/2020 The appeal of Mr. Hanif-ur-Rehman presented today by Mr. Haider

Ali Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. de§rease

B R§G15:TR—Z§ <

This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be'put up there on DL( —0& Y0

| .

' CHAIRMAN
l

04.06.2020 Due to COVID-19, the case is adjourned. To come up

for the same on 07.08.2020, at camp court Swat.




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNLKHWA AT

i . PESHAWAR
pA A T | / |
SR 925, 2 02.©
k” - R%ow\
‘ Appellant /Plaintiff
VERSUS

GOVT. KPK & OTHERS

Descrzptzon of Docurients Annexures :

Memo of appeal N ‘ -

Affidavit -

Copy of notification 20/12/2012 along with better A

copy.

Copy of salary slips

Copy of departmental appeal & judgment dated
5/08/2019

Copy of judgment dated 11/11/2019

Walkalt nama

Appellant

Through /57 ﬂf

Off: Shaheed Ali law chaniber
continental Plaza Makanbagh Mingora Swat
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Service Appeal No., 7 2’ S-of 2020

Hanif-ur-Rehman (AT-16) GMS, Panr Swat.

VERSUS

1. GOVernmenf of Khyber Pakhtunkhwa through chief sécretar‘y,.Khyber‘
* pakhtunkhwa at Peshawar.

Secretary (E&SE) Department, Khyber Pakhtunkhwa at Peshawar.
Secretary Finance Department, Khyber Pakhtunkhwa at Peshawar.

Accountant General, Khyber Pakhtunkhwa at Peshawar.

vos woN

Director (E&SE) Department, Khyber-Pakhtunkhwa.

......... Respondents

Appeal under section 4 of service Tribunal Act, 1974 against the impugned

action of the respondsii¥e’} by illegally and unlawfully deducting the

conveyance allowance of the appellant, during winter and_summer

vacation and against no action taken on the departmental appeal of the

appellant within the statutbrv period of 90 days.

- 'ﬁe‘gﬁ‘fﬁrpraye‘r:‘ .
' H
I }’“f > o

On acceptance of this appeal, the respondents may kindly be

directed not to make deduction of conveyance allowance during vacations:
period (Summer & Winter) and make the payment of all outstanding
amount of conveyance allowance, which have been deducted previously

with all back benefits.




),

Any other rellef noi specnf' cclly prayed but this august

court deems proper moy olso be granted.

Respecifully Sheweth:

. That oppellom is” servmg m the I;I_mentory & Secondary

Education Deportmeni?“: C: 15 ;Jqune efflaenily and

upto the entire soflsfcchon'of thelr supenors

2. That the conveyance allowance is admissible to all the Civil
Servants and to this effect a Notification No. FD (PRC)1-1/2011
dated 14-07-2011," was' issued. Later on vide revised
Nofification dated 20-12-201 2, the conveyance allowance for
employees working in BPS 1 to 15 were enhanced / revised
while employees from BPS-16 to 19 have been treated under
the previous Notification "by not enhancing their conveyance
alowance (Copy of nofification dated 20-12-2012 are

annexure A).

3. That appellant W fecéiﬁﬁg the conveyance allowances, as
admissible undef .'ihe' léw and rules, but the respondents
without any valid cnd Jushfloble reasons stopped / deducted
the payment of conveyonce allowance under the wrong
and illegal pretex’f thot 1he same is not allowed for the leave
period (Copies’ of solory S|IpS of working / serving month and

vacations (deduc‘ted penod) are annexure B & C).

4. That appellant feeling aggrieved from the action of the
respondents regordlng deduchon of conveyance allowance
in vacations per:od / months filed Departmental appeal, but
no reply has received 5o far. Feeling aggrieved, the appellant
along with his ‘othér colleaigues filed Wit Pefifion No. 3812-P /
2019, before thg Peshoworngh Court, Peshawar, which was
disposed of vide judgment dated 0508-2019, with fhe
directions fd 'fdbb‘réoc“h 'l p}oper forum ie. Service Tribunal
{Copies of depor’rmenfol 6bpeo! and judgment dated 05-08-

2019 are annexure D & E).



7{1'-\1"

Grounds: -

- That some of colleagues of 1he appellant approached to this

Hon'ble Tnbunol m dlffereni service appeal, which was
ollowed by thls Hon bIe Trlbunol vide its judgment dated H-
11-2019 (Copy ofjudgment dated 11-11-2019 is annexure F).

That where "cf;rer 1he oppelldnt waited for the statutory period
of 90 days, but no reply has been received from the
respondenis The .appellant feeling aggrieved and having no
other remedy f|||ng the instant service appeal on the

following grounds cmongst others.

R .

i. That the action !“Ond inaction of the respondents
regordlng deduchon of conveyance allowance for
vocchons penod / mon’rhs is illegal, against the law,

facts ond norms of noturo! justice.

ii. That fhe oppeﬂcnf hos not been ftreated by the
respondents deborffnent in accordance with law and
rules on th:e..subjecf,noied above and as such the
respohdems -violated Articles 4 and 25 of the
Constitution O.f, Isla‘rﬁ.ic- Republic of Pakistan, 1973.

ii. That i’h{é é:cfiéﬁ ofihe fesponden’rs is without any legal
authority, _disciimihatory and in clear violation of
fundomen?olnghisduly conferred by the Constitution
and-is fiable o be declared as null and void.

iv. That ‘thére i clear difference between leave and
vacation as letve is applied by the Civil Servant in fight
of G‘(l)’\'/\é‘r‘h'r“hent Servoni Revised Leave Rules, 1981,
whrle ’rhe vocohons ore always announced by the
Governmeni fherefore under the law and rules, the
cppellont IS fuIIy enhﬂed for the grant of conveyance

ollowonce ,dunng _vocohons period.



vi.

vii.

Viii,

Thot'z_,' [ '_Government ‘Servants Revnsed Leave Rules,
1981; cleorly explcm thot the civil servants, who avail
1he vccahons are. oﬂowed only one leave in a monih ,
wherecs fhe o’rher c:wl servants may avail 04 days
leave i in qc.olender“months and the same are credited
to his account and in- this way he may avail 48 days
eamed leave with full pay, whereas, the Government
servants to avail vacation such as appellant is allowed
one dey leave in a month and 12 days in a year and
eorneel quve for twelve days in a year are credited to
his occ'euﬁ.i‘end" there is no question of deduction of
conveydr’iee dlé&dhé’é lost sight of this legal aspects
and ‘iltégéily‘ond'\&nhout any authority started the
recovery ond deduchon of conveyance aliowance.

from cppe!lont -

That as ‘the ocf of the respondents is ilegal,
unconstitutional, without any legal authority and nof
only dlscrl%lnctorybu’f is also the result of malafide on
the part of respondents.

Thot':éib:beﬁén?ﬁgéﬂ:tﬁe“\/ested right of equal treatment
before iow ond 1he oci of the respondents to deprive
the Oppellcnt from ihe conveyance dallowance s
unconst_ltuﬂonol,;qnd clear violation of fundamental
fights, == .

That cc-eofdmg 10 Govemment Servants Revised Leave
Rules,‘l98,l,',vcco’uons_ore holidays and not leave of
cnyklnd therefore the deduction of conveyance

alfowance in vacations is against the law and rules.

That cxccordmg to Arhcfe 38 (e) of the Constitution of
ts!cmlc Repubhc of Pcklston 1973, the state is bound to
reduce; dpsponty _ in ‘the income and earning of
indi(/i'd'jugilbs‘:;jn_clUdjhg’ persons in the services of the

fede[_d_ﬁe_n',l therefore, in light of the said Atficle, the



o

(&S

A_ppellan’t is fully entitled .for the grant of conveyance
allowance during vacations.

X. That appellant seeks permissiQn of this Honorable
Court to raise any other grounds available at the time of
arguments. )

It is, therefore, very humbly
prayed that, on acceptance of this.
appeal the respondents may kmdly be
dlrected not to make deduction of
conveyance allowance during vacations
period (Summer & Winter) and make
the payment of all outstanding amount |
of conveyance allowance, which have
been deducted previously with all back
benefits.

Any other relief not specifically prayed
but this august Court deems proper
may also be granted

Hanif-ur—l%éhman (AT 16)
oo Connsel e A
4&’%



IRCE ) ISl

‘BEFORE THE SERVICE TRIBLINAL,KHYB'ER )

PAKHTUNKHWA,PESHAWAR
Ciuil Appeal No. ......... o g ..of 2020
Haif Ur Rahman | RITIE ".Appli'ca.nt
| VERSUS |
Goot of KPK & Others i .Respondents_

AFFIDAVIT

. I Haidar ;Ali Advocate S/o Zoor Muhammad Khmj resident ‘of District
Bar Swat as i)er instruction of the appellant, do hereby state on oath that the.
conttents of this Revision Petition are true and correct to the best of my
knowledge and belief and nothing had -been kept sécret from this august
court. I hereby further affirm and state that no case on the subject matter is

pending in any other court or tribunal.

-

" Deponent: - .

Haidar Ali Adb‘ocate
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Subject:

Dear Sir,

0..
. The Cha1rman, Serv1ce Tribunal, Khyber Pakhtunkhwa

®

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DFPARTMENT
(REGUALTION WING)

o NO FD/SO(SR II)/52/2017
) _Da.ted,l‘?eshawal the: 20.12.2012

- The Secretary to Govt: of Khyber Pakhtunkhwa. .= /?-vu& (v

Finance Department, Peshawar. ..

All adm1n15tratwe Secretaries to Govt of Khyber Pakhtunkhwa

. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa

The Secretary to Governor, Khyber-Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa _
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa o
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political, Agents/D1str1ct & Session Judge in Khybel Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar. ,

The Chairman ‘Public Service Commission, Khyber Pakhtunkhwa

REVISION IN THE RATE OF CONVFYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS-1-19

“The Government of Khyber Pakhtunkhwa has been pleased to enhance/revnse the

rate of Conveyance Allowance admigsible to all the Provincial Civil.Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e. f from 1* September, 7012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

changed. ]
S.No. | BPS . Existing Rate (PM) 'Revised Rate (PM)
n 1. 1-4 Rs. 1,500/- Rs. 1,700/ - °
2. 510 | Rs. 1,500/=- ¢ " Rs. 1,840/-+.
' 3... | 11-15 | Rs. 2,000/~ " | Rs. 2,720/~
4 16-19 Rs. 5,000/— e Rs 5,000/-
2. Conveyance Ailowance at the above rates per month shall be adrmss1ble to those BPS-17,

18 and 19 ofﬁcers who have not beei sanctloned ofhc1al vehlcle

Endst No.

Your Faxthﬁllly

f(Sahlbzada Saced Ahmad)
Se01 etaly Fmance

;.:'

FD/SO(SR*II)S 52/2012 ‘Dated PeshaW'u the 20th December, 2012 o ;M /

. _._."x s

4 JLK i:\,:sg‘rv

m-_v}’}’h(} f z? Bis %{K"

&
3“'“":“4 .ne z”r‘_“} ,5 oLyt
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& » . Dist. Govt. NWFP-Provincial

Ny District Accounts Office SWAT - p m
. ) " Monthly Salary Statement (April-2019)
- )

Personal Information of Mr HANTFUR REHMAN d/w/s of MUHAMMAD KHAN »

Personne!l Number: 00110311 CNIC: 1560205145763 : NTN: -

Date of Birth: 03.05.1970 Entry into Govt. Service: 20.05.1995 - Length of Service: 23 Years 11 Months 012 Days
Employment Category: Active Temporary ) :
Designation: ARABIC TEACHER 80004805-DISTRICT GOVERNMENT KHYBE M +o é(
DDO Code: SW6036-Government Middle Schools (Male) Swat ‘ . T~ wd C) p
Payroll Section: 001 GPF Section: 001 Cash Center: | , Iy

GPF A/C No: EDUDIR012163  Interest Applied: Yes GPF Balance: 257,488.00 m 12 -
Vendor Number:; - ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 19

Wage type ' Amount Wage type Amount

0001 ] Basic Pay 47,790.00 1000 [ House Rent Allowance . 2,727.00

1210 | Convey Allowance 2005 5,000.00 1912 | Compen Allow 20% (16-N1) 1,500.00

1947 [ Medical Allow {5% {16-22) 2,081.00 2148 | 15% Adhoc Relief All-2013 1,055.00

2199 | Adhoc Relief Allow @10% 704.00 2211 | Adhoc Relief All 2016 10% 3,764.00

2224 | Adhoc Relief All 2017 10% 4,779.00 2247 | Adhoc Relief All 2018 10% 4.,779.00

Deductions - Geﬁeral

Wage type Amount ‘ Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund : -800.00
3609 {Income Tax -100.00 3990 { Emp.Edu. Fund KPK -150.00 -
4004 |R. Benefits & Death Comp: ' -1,089.00 4200 | Professional Tax -200.00

Deductions - Loans and Advances

Loan ‘ Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 300,000.00 -20,000.00 200,000.00

Deductions - Income Tax
Payable: 2,000.00 Recovered till APR-2019: 1,000.00 Exempted: 800.00 Recoverable: 200.00

Gross Pay (Rs.): 74,179.00 Deductions: (Rs.): -25,679.00 Net Pay: (Rs.): 48,500.00
Payee Name: HANIFUR REHMAN

Account Number: 3061685 !

Bank Details: NATIONAL BANK OF PAKISTAN, 230438 NBP BANK SQUARE NBP BANK SQUARE MINGORA,
MINGORA SWAT ,

Leaves: Opening Balance: . Availed: Eamed: Balance:

Pennanent Address: :

City: SWAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ‘
City: Email: hanifrahman207@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.04.2019/16:17:33/v1.1)

* All amounts are in Pak Rupees :
* Errors & omissions excepted


mailto:hanifrahman207@gmail.com

e Dist. Govt. NWFP-Provincial
<Y District Accounts Office SWAT
Monthly Salary Statement (July-2018)

i’ersonal Information of Mr HANTFUR REHMAN d/w/s of MUHAMMAD KHAN -

Personnel Number: 00110311 CNIC: 1560205145763 - NTN:
Date of Birth: 03.05.1970 Entry into Govt. Service: 20.05.1995 Length of Service: 23 Years 02 Months 013 Days
Employment Category: Active Temporary to be
‘ Designation: ARABIC TEACHER ’ 80004805-DISTRICT GOVERNMENT KHYBE 7?.“‘( [ ,/
DDO Code: SW6036-Governiment Middie Schools (Male) Swat :
Payrolf Section: 001 GPF Section: 001 Cash Center: 1
GPF A/C No: EDUDIR012163  Tnterest Applied: Yes GPF Balance: 130,242.00
Vendor Number: - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18
Wage type Amount Wage type Amount
0001 {Basic Pay 46,270.00 1000 | House Rent Allowance 2,727.00
1912 | Compen Allow 20% (16-N1) 1,500.00 1947 | Medical Allow 15% (16-22) 2.081.00
2148 | 15% Adhoc Relief All-2013 1,055.00 2199 | Adhoc Relief Allow @10% 704.00
2211 | Adhoc Relief All 2016 10% 3,764.00 2224 | Adhoc Relief A1l 2017 10% 4.627.00
2247 | Adhoc Relicf All 2018 10% 4,627.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 |Income Tax -100.00 3990 { Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 : 0.00

Deductions - Loans and Advances

Loan Deseription Principal amount Deduction Balance
6505 GPF Loan Principal Instal 250,000.00 -10,000.00 40,000.00
Deductions - Income Tax :
Payable: 2,000.00 Recovered till July-2018: 100.00 Exempted: 800.00 Recoverable: 1,100.00

Gross Pay (Rs.): 67,355.00 Deductions: (Rs.): -15,479.00 Net Pay: (Rs.): 51,876.00

Payee Name: HANIFUR REHMAN
Account Number: 3061685

Bank Details: NATIONAL BANK OF PAKISTAN, 230438 NBP BANK SQUARE NBP BANK SQUARE MINGORA,
MINGORA SWAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: SWAT Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: hanifrahman207@gmail.com

H ~
- YR

G
FLUsSain

stniel $

Youate High Coye

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:18:45/v1.1) .
* All amounts are in Pak Rupees :

* Errors & omissions excepted
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- | Lo - The Director (E&SE) Department, pw‘lﬂd{ B '
Khyber Pakhtunkhwa, Peshawar. '

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING
THE CONVEYANCE ALLOWANCE DURING WINTER & SUMMER VACATIONS).
B ppeded o 1p

Tl Jy ]

- Respected Si?ﬂ ‘

Wzth due respect it is stated that I am the employee of 1 your good ﬁ;ﬁ;ent
and is ser ving as C AT, ) . quite efficiently and up to the entire satisfaction of lugh-
ups of this department. Since conve yance allowance is admissible to all the civil servants in
to this effect notzﬁ"cation No FD (PRC) 1- 1/2011 dated 14.07.2011 was issued. Later on wide
revised notification dated 20/12/2012 whereby conveyance allowance for employees working in
BPS 1 to 15 was enhanced/revised while employees from BPS-16 to 19 have been treated under
to previous Notlﬁcatwn by not enhancing their conveyance allowance. Respected Sir, I was
receiving the conveyance allowance as admissible under the law and rules but the concerned
authority Y wzthout any valid and ]ustzﬁable reasons stopped/deducted the payment of
convel/ance allotvance under the wr ong and illegal pretext the same is not allowed during
winter & summer vgcations. One of the employee of Education Department in Islamabad filed
service appeal No.1888 CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Homorable Service Tribinal vide its
judgment dated 03/12/2018. That I being similar emplo vee of this department & under the
principle of conszstena , also entitled for the same treatment meted-out in the above mentioned
service appeal -but.the concerned authority is ot willing to issue /grant the same conveyance
allowance which zs granted to other employee. Being aggrieved from the action of the
concerned authority Y. regardmg deduction of conveyance allowance in vacation perzods/months'
pveferred Hus Departmental appeal befme your good self.

It is the1efore most humbly prayed that on acceptance of this Departmental appeal the
concerned authority may very kindly be directed that the conveyance allowance may
not be deducted from my monthly salary during the winter & summer vacations

" Dated 17//07/2019

Your’s obediently
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

W.P No of 2019.

L !
O\\
2
1. Muhammad Ali s/o Said Faqgir, CT-15 at G
CNIC 15602-0267433-3, P.No 7181 4. : /

2. Mian Noor Badshah s/o Said Badshah, SAT-16 at GHS No 4, ;
Mingora. CNIC 1560203212047, P.No 66473. Grue bl
3. Latif Ahmad s/o Jalal ud Diﬁ SST{G)-16 at GHS, Amankot, Swat. M
CNIC 15602-0243072-5, P.No 823436, |
- Hanif ur Rahman s/o Muhammad Khan AT -14 at- GMS Panr,
Swat. 15602-0514574-3, P.No 110311.
. Malak thtisham Ullah Khan s/o Hazrat Khalit PST-12 at GPS Sangarr,
Manglor, Swat. CNIC 15602-2650719-3, P.No 788778.

Petitioners and representatives of petitioners mentioned in list “A"

-- VERSUS -

1. Government of Khyber Pakhtunkhwa through Secretary Finance
Govt. of Khyber Pakhtunkhwa, Peshawar, -

2. Accountant General, Khyber Pakhtunkhwa, Peshawar. & 8
o w3

S . . . [ S

3. Districct Account Officer, Saidu Sharif, Swat. e & -
Tk N ‘Q.' ::
4. Disirict Account Officer, Dir Upper. S
Sy E
. 5. District Account Officer, Buner. ‘é} &
K

0 » - pe ) ) E

6. District Account Officer, Malakand. 2R
)
=z Ny

..-.Respondents

Writ Petition Under Article 199 of ihe Constitution of the_Istamic

Repubilic of Pakistan 1973.

Respectfully Sheweth:

. That the petitioners mentioned in ’fhc list herewith are servmg, in

the education depariment and are posted aft different schools in
»e

District swet, Malackand, Buner and Dir

o L 200 Mhammnd Al VS Giovl 1K ot 00 27 LS




JUDGMENT SHEET

PESHAWAR HlGHCOURT,
PESHAWAR

JUDICIAL DEPARTMENT
Writ Petition No. 3812-P of 2019 |

JUDGMENT

Date of hearing..............05.082019..............

Petitioner(s) ...(Muhammad Aii & other s) by Mr. Ahmad
Hussain, Advocate.

Respondem(s)‘..(Governmcnl of KPK, through Secretary

Finarice Department, Peshawar and others)
...by Mr. Mujahid Ali Khan AAG. ... ... ...

ok ok kR

IJAZ ANWAR, J.- Vide our detailed Judgment

recorded in connected writ petmon No 3710-P/2019
titled: Malik Muhammad Hafeez & otlrgr.c, the instant
writ petition is dispoéca of in the same terms, leaving
the Vpetitioners- to apbroach proper forum for the

solicited relief, in accordance with law.

Announced. '
Dt.05.08.2019. |
 JYDGE”
/  JUDGE
Lufuils* : o

(126} Mr. Jusiice Lal Jun Khauak and Mr. Justice ljaz Amwar




JUDGMENT SHEET
PESHAWAR HIGH COURT,
PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No.3710-P of 2019

JUDGMENT

Date of hearing..........05.082019... .. ... ... ...

Petitioner(s) ...(Malik Muhammad Hafeez & others) by Mr.
Sajid-ur-Rehman Khan, Advocate.

Respondent(s)...(Government of KPK, through Secretary -

Finance Department, Peshawar and others)
by Mr.-Mujahid Ali Khan AAG. ... ... ...

TYIITL

IJAZ ANWAR, J.- Through this single judgrr;ent, this

- Court shall also dispose of connected writ petition No.
3812-P of 2019 as identical issue qua entitlement/grant
of conveyance allowance during vacations to the
pctitioﬁers being government servants, is involved in
both the writ petitions.

3. Arguments of learned counsel‘ for the
partieé heard and available record perused.

4. [.earned AAG, at the very outset objected

to maintainability of the writ petitions, firstly, on the

sround that under Article 212 of the Constitution of




Islamic Republic of Pakistan, the matter relates to the

terms and conditions of service, as such, this Court has

- got no jurisdiction, besides, he placed reliance on a

judgment of Division Bench of this Court 12.12.20 18

passed in Writ Petition No.120-B/2016. Learned

counsel representing the petitioners was asked to

explain whether conveyance allowance is not a term

and condition of service and secondly to produce any

judgment of the superior Courts, wherein, the matter

pertaining 1o allowances was entertained by the High .'

Courts and question of jurisdiction was discussed, but

he failed to do so.

5. It is pertinent to  note that recently,.

Division bench of this court in WP _No. 21-4/2017

“Syed Waqar Hussain Shah & others Vs. Govt:_of

Khyber Pakhtunkhwa & _others” decided on
20.06.2019, while dealing exactly the same issue, has
thoroughly discussed and disposed of ibid and
connected writ petitioﬁs pertaining to the same relief
(conveyance allowance of the similarly placed
employees of the Education Department). Thus

ithout touchmg ments thls and the connected wrlt

&2 ] n
%ai?‘ﬁ‘}i he i.:f ue Bony
7% £y o
ARYERT Fipssain
Advapate High Couwn




&1y,

petition are also disposed of in the same terms, leaving

. | - plfested to
the petitioners to approach proper forum for the .

| fe_ 7\/\4/( _
‘solicited relief, in accordance with law. ;/‘ ,

> o,
Announced. o

Dt.05.08.2019. - | ]
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(2B} Mr. Justice Lal Jan Khatiak and Mr. Justice ljuz: Anwar V
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APPEAL NO ----- ILIS_ ‘JL /2019

("'.5'7 ' - \f rennal % [i@ﬂ
LM Maqsad Hayat; SCT (BPS 16), : ‘, P e o M%Ll 2 707
L GHS Masho Gagar; Peshawar...-....-......-.'......;..’............... ..APPELLAN
e B s

VERSUS U Cx %&t

.‘;1 The Governmenc of Khyber Pakhtunkhwa through Chlef Secretary,
: Khyber Pakhtunkhwa, Peshawar. '
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pes.hawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
. :  4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.
_5 The Drrector (ERSE) Department Khyber Pakhtunkhwa Peshawar.
i RESPONDENTS

...;

- APPEAL UDNER semon 4-OF THE KHYBER' PAKHTUNKHWA
SERVICE ‘TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THFE RESPONDENTS BY ILLEGALLY AND
, - UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
% 1 “OF __THE. :APPELLANT - DURING ~“WINTER & SUMMER -
" VACATIONS AND - AGAINST- NO -ACTION TAKEN ON THE - -
& DEPARTMENTAL: APPEAL -OF. APPELLANT WITHIN THE'..
© STATUTORY PERIOD OF: NTNETY oAvs - n

- - That ‘on acceptancé of - this appeal the respondents may.

' " kindly be. directed 'not:to make’ deduction ‘of conveyance
-allowance during vacatlons ‘period : (Summer & Winter.

Vacations) -and make the payment of all outstanding amount

- of Conveyance -allowance ‘which- have “been deducted

Tl\‘ mm“"“33’prev:ously with -all "back beneﬁts Any other: remedy which
& ...~ -this-august Tribunal deems fit that may. alsosbe-awarded in -

E :...gzst.t ar favor of the appellant B ST 4"'13 i (i)
p\\\rm\(\ R R ..;._',“.:. - -
TR SHEWETH S O N
O'\l FACTS S C il EXA Ririwn

K " K}l.lt:‘ " ., R ]

. Bt
1 That the appellant is servirig in the elementary ande»secondary
" education department as Certified Teacher (BPS 15) qu1te efﬁCIency :

:?".z‘l

S RE

PVILL LY

'14.07.2011 was is ssued. That later ion: vrde revrsed Notificsticn ‘dated
20 12. 2012 wher eby the conveyance allowance ror employees '

;f f) § and- up to the entlre satlsfactlon of the supenors
- %l - g 2- That the Conveyance Allowance is: admnss:ble to-all the- civii servants
%77 v and to this effect a Notification. No.. ‘FD (PRC) 1-1/2011 dated .



Counsel for the appellant present '4 o

Learned counsel referred to the Judgment passed by learned Federal
? -‘Servrce ‘I‘rrbunal in ‘Appeal No. 1888(R)CS/2016 whrch was handed down '

-Conveyance Allowan ~to- a - civil cervant dunng summer and wrnter'

; 1“-'vacat10ﬂS was ..eld to be- wrtnrn his 'jem:rtlement ‘and the' deductlon a:ready :

':'hade from him-was to be: reimibursed. Slrnrlar reference 'Was made to the

' "" 3udgment by Honourable Peshawar Hrgh Court passed on 01 10 2019 in
‘_the case of appellant B ‘ |

Learned counsel when confronted w:th ‘the: proposrt:on that the - -

, 'rssue in. essence was drlared upon by the Federal Serv:ce Tribunal and,
- ,4 ‘more- partrcularly, by *he Honourable Peshawar Hrgh Court |n the cese of _‘
appelrant, state_d that in case the respondents are requ'red to execute the
'judcmer't -or Peshawar ngh Court the. ppellant wrll have no_cavil about

: -_drsposal or |.1stant appeai

The record suggests that whlle handmg down judgment in the Wnt '

€ Y < :r‘\’ -
Beptbaed o A3 VR

e

o .:-Petrbon preferred by the’ appellant the. Honourable Hrgh Court not only

e
5

R j_\_xpounded Lhe def hition ‘of. "Pay as- well as "Salary “but: a;so entitlement
'fof a- crvrl servant for the Conveyance Allowance dunng the penod of
Ty vacatlons It is rmportant to note that the respondents were. repre_sented'

e P L before the ngh (‘ourt durmg the proceedrngs

. In wew of Lhe aou\/e notcd facts a.ud c.rcumstances and in o*der to ._
,Jrotect the appellanc from a fresi round of lr-lgatron whach may orotrac+~
L overa rormrdable penod the appeal in hal’ld R drsposed of with
'_:"observatron that the Judgment of Honourable Peshawar Hrgh Court passed =
.l :"m Writ Peht.ons mcludrng wW.p No 3162 P/201° shall. be honoured ‘and .
" w",lrhplernented by the respondenl; within shortest possible time. The
' ‘appel'ant shall, however, be at: .rber‘y to- seek remedy in, accordance with

law in. case ‘his grrevance is .not redressea by the respondents w:thrn a’ '

Y%
“easonable trme

ANNOdNCl:D

1 ;
**_r 1L, zow".

{
;
T .'.:-'
i
}‘ .
)

. ‘-‘f“OH 03 12 2018. Through the ‘said- }udgment the rssue of payment of - -
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