
n.' 04.02.2021 Appellant present through counsel.

Through the instant appeal U/S 4 of Khyber Pakhtunkhwa Ser\'ice Tribunal 

Act, 1974, the appellant has prayed for issuance of a direction to the respondents 

not to deduct the conveyance allowance from the salary of appellant during 

summer and winter vacation.

1

At the very outset learned counsel for appellant referred to copy of order 

dated 11.11.2019 passed in Service Appeal No. 1452/2019 and requested for 

disposal of instant appeal in terms of the said order. ■

It shall be useful for the purpose to reproduce hereunder the .contents of 

referred order dated 11.11.2019:

"Learned counsel referred to the judgment passed by learned Federal 
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 
on 03.12.2018. Through the said judgment the issue of payment of 
Conveyance Allowance to a civil servant during summer and winter 
vacations was heid to be within his entitiement and the deduction already 
made from him was to be reimbursed. Similar reference was made to the 
judgment by Honourable Peshawar High Court passed on 01.10.2019 in 
the case of appellant

Learned counsel, when confronted with the proposition that 'the issue, 
in essence, was dilated upon by the Federal Service Tribunal and, more 
particularly, by the Honourable Peshawar High Court in the case of 
appeiiant, stated that in case the respondents are required to execute 
the judgment of Peshawar High Court, the appellant will have no cavil 
about disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 
Petition preferred by the appeiiant, the Honourable High Court not only 
expounded the definition of "Pay" as weii as "Salary" but also entitlement 
of a civil servant for the Conveyance Allowance during the ceriod of 
vacations. It is important to note that the respondents were represented 
before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 
protect the appeiiant from a fresh round of litigation which may protract 
over a formidable period, the appeal in hand is disposed of with 
observation that the judgment of Honourable Peshawar High Court 
passed in Writ Petitions inciuding W.P No. 3162-P/2019 - shall be 
honoured and implemented by the respondents within shortest possible 
time. The appellant shall, however, be at liberty to seek remedy in 
accordance with law in case his grievance is not redressed by the 
respondents within a reasonable time."

Thus, in the circumstances, this Tribunal has reached a conclusion that 

under the principle of consistency, it would, therefore, be appropriate to 

dispose of the appeal in hand in accordance with order dated 11.11.2019 

passed in Service Appeal No. 1452. Appeal stands disposed of similarly. File be 

consigned to the record room.

r /ANNOUNCED
(Rozipa v'etiman) 
.^mbV (J)

C^p Coli\ Swat

04.02.2021
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Mr. Ahmed Hussain Advocate for appellant is present. 

Learned counsel has not prepared the brief and;is seeking 

adjournment. He is directed to prepare the brief^and make 

up the deficiencies in the documents, if any. File to come 

up for Preliminary hearing on 10.12.2020 before S.B at 

Camp Court, Swat.

i

08.10.2020

r

(MUHAMMAD JAMAL KHAN) 
MEMBER:

CAMP COURT SWAT
\ .

10.12.2020 Due to COVID-19, the case is adjourned for the 

same on 04.02.2021 before S.B.

/ READER

4 ^
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Form- A
• ^ •::

FORM OF ORDER SHEET
Court of

i /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 3

The appeal of Mr. Hanif-ur-Rehman presented today by Mr. Haider 

Ali Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please, decrease

11/02/20201

I R
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there bn
2

DU ^6- ^

CHAIRMAN

04.06.2020 Due to COVID-19, the case is adjourned. To come up 

for the same on 07.08.2020, at camp court Swat.

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNLKHV/A AT
PESHAWARr -a-• ..'1^

I

VWm\^- ^eW«w\
Appellant /Plaintiff

VERSUS

GOVT. KPK & OTHERS

(Respondent)y

INDEX

Description ofDocurhentsS.# Annexures Pages
1. Memo of appeal 1-5

Affidavit2. 6

3. Copy of notification 20/12/2012 along ivith better 

copy.
A s- ^

Copy of salary slips4. B-C lo -1(
5. Copy of departmental appeal & judgment dated 

5/08/2019
D-E

/X- ( ^
■r ■ 6 Copy of judgment dated 11/11/2019 F
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Appellant

Through
AHMjVD HUSSAIN advocate 
Cell No. 0333-9463679 
Off. ohaheed Ali law chamber 

continental Plaza Makanbagh Mingora Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

of 2020Service Appeal No
'i

4>i»*wd

Hanif-ur-Rehman (AT-16) GMS, Panr Swat.

Appeilant

VERSUS

1. Government of Khyber Pakhtunkhwa through chief secretary, Khyber 

Pakhtunkhwa at Peshawar.

2. Secretary (E&SE) Department, Khyber Pakhtunkhwa at Peshawar.

3. S^ecretary Finance Department, Khyber Pakhtunkhwa at Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at Peshawar.

5. Director (E&SE) Department, Khyber-Pakhtunkhwa.

Respondents

Appeal under section 4 of service Tribunal Act, 1974 against the impugned

action of the responS^^^ by illegally and unlawfully deducting the 

conveyance allowance of the appellant, during winter and summer

vacation and against no action taken on the departmental appeal of the
i

appellant within the statutory period of 90 days.

Prayer: .

On acceptance of this appeal, the respondents may kindly be 

directed not to make deduction of conveyance allowance during vacations 

period (Summer & Winter) and make the payment of all outstanding 

amount of conveyance allowance, which have been deducted previously 

with all back benefits.

■.V



-'i
Any other relief not specifically prayed but this august 

court deems proper may also be granted.
v;- .

Respectfully Sheweth:

K That appellant is serving in the Elementary & Secondarv 

Education Department;;#efficiently and 

upto the entire satisfaction of their superiors.
l>r-. :

2. That the conveyance allowance is admissible to all the Civil

Servants and to this effect a Notification No. FD (PRC) 1-1/2011 

dated 14-07-2011/ was issued. Later on vide revised 

Notification dated 20-12-2012, the conveyance allowance for 

employees working in BPS 1 to 15 were enhanced / revised 

while employees from BPS-16 to 19 have been treated under

the previous Notification by not enhancing their conveyance 

allowance (Copy of notification dated 20-12-2012 

annexureA).
are

3. That appellant was receiviing the conveyance allowances, as 

admissible under the law and rules, but the respondents 

without any valid and justifiable reasons stopped / deducted 

the payment of convbydnce allowance under the wrong
and illegal pretext that thfe same is not allowed for the leave

period (Copies of salary slips of working / serving month and

vacations (deducted period) are annexure B & C).

4. That appellant feeling aggrieved from the action of the 

respondents regarding deduction of conveyance allowance 

in vacations period / months filed Departmental appeal, but 

no reply has received so far. Feeling aggrieved, the appellant 

along with his other colleagues filed Writ Petition No. 3812-P / 

2019, before the Peshawdr High Court, Peshawar, which was

disposed of vide judgrhent dated 05-08-2019, with the 

directions to approach proper forum i.e. Service Tribunal 

(Copies of departmental, appeal and judgment dated 05-08- 

2019 are annexure D & E).
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5.' That some of Gdlleqgues of the appellant approached to this 

Hon’ble Tribunal . in ;different service appeal, which was 

allowed by this Hon’ble Tribunal vide its judgment dated 11- 

11-2019 (Copy of judgment dated 11-11-2019 is annexure F).

6. That where after the appellant waited for the statutory period 

of 90 days, but no reply has been received from the 

respondents. The appellant feeling aggrieved and having no 

other remedy, filing the instant service appeal on the 

following grounds amongst others.

Grounds:

That the action and inaction of the respondents 

regarding deduction of conveyance allowance for 

vacations period / rhonths is illegal, against the law, 

facts and norms of natural justice.

I.

That the appellant has not been treated by the 

respondents department in accordance with law and 

rules on the subject noted above and as such the 

respondents violated Articles 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.

That the action of the respondents is without any legal 

authority, discrimi'natbry and in clear violation of 
fundamen?arrights. duly conferred by the Constitution 

and is liable to be declared as null and void.

ill.

V •
That there''is dear difference between leave and

.... . ... .
vacation as leave is applied by the Civil Servant in light

IV.

!

of GoV'erhitient Servant Revised Leave Rules, 1981, 

while The ydcatiohs are always announced by the 

Governm.ent,, therefore under the law and rules, the

appellant is fully: entitled for the grant of conveyance 

allowqnce during vacations period.



-■ J

That iWe . Government Servants Revised Leave Rules,V.

1981/clearly explain that the civil servants, who avail 

the vacations are, allowed only one leave in a month 

whereas, the other-civil servants may avail 04 days 

leave in d calendar months and the same are credited 

to his account and in this way he may avail 48 days 

earned leave with full pay, whereas, the Government 

servants to avail vacation such as appellant is allowed 

one day leave in a month and 12 days in a year and 

earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of 

conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the 

recovery and deduction of conveyance allowance, 

from appellant.

1

vi. That ds the act : of the respondents is illegal,

unconstitufibnal, without any legal authority and not
-• ■ ■■ •••• •

only discriminatory; but is also the result of malafide on

the part of respondents.
.*•<

vii. That dppelldnt Ha^the vested right of equal treatment 

before,law and,the act of the respondents to deprive
.. ^ •

the appellant. from the conveyance allowance is
r (■' -)■ ;

uncohstjtutibndl ;,and clear violation of fundamental

rights, •

That according to Government Servants Revised Leave 

Rules;-198,1,, vacations are holidays and not leave of

VIII.

' ll'*;'" ' ■ ■ ................ '■

any kind,, therefore, the deduction of conveyance

allowance in vacations is against the law and rules.
s. ■

ix. That' according to. Article 38 (e) of the Constitution of
. ..

Islamic; Republic of Pakistan, 1973, the state is bound to
..... ..............................•

reducb disparity in the income and earning of 

individuals ■•including .persons in the services of Uie 

federation,^ therefore, in light of the said Article, the

\



Appellant is fully entitled for the grant of conveyance 

allowance during vacations.

X. That appellant seeks permission of this Honorable 

Court to raise any othfer grounds available at the time of 

arguments.

It iS; therefore, very humbly 

prayed that, on acceptance of this 

appeal, the respondents may kindly be 

directed not to make deduction of 
conveyance allowance during vacations 

period (Summer & Winter) and make 

the payment of all outstanding amount 
of conveyance allowance, which have 

been deducted previously with all back 

benefits.

Any other relief not specifically prayed 

but this august Court deems proper 

may also be grantoL .

^la

Hanif-ur-Rehman (AT 16)
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BEFORE THE SERVICE TRIBUNAL,KHYBER 

PAKHTUNKHWA,PESHAWAR
:

Civil Appeal No oflOlO

Haif Ur Rahman Applicant

VERSUS

Govt ofKPK & Others Respondents

AFFIDAVIT
if
5

. 1 Haidar Ali Advocate S/o Zoor Muhammad Khan resident of District 

Bar Swat as per instruction of the appellant, do hereby state on oath that the 

contents of this Revision Petition are true and correct to the best of my 

knowledge and belief and nothing had ■ been kept secret from this august 

court. 1 hereby further affirm and state that no case on the subject matter is 

pending in any other court or tribunal.

i

I

Deponent::_______

Haidar Ali Advocate

i
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jGOyE^RNMENT OFKHYBER FAKHTUNKHWA 

PINAWCE PEPARt^ENT^ ^
(REGULATION ¥<lhG): |
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V

t
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1
: .NO, FD/SOi;SR^*r}.^--52J2A)12 

. ' Dated Peshawar the; 20-l2^t^1t
i.

TI

!
i

!■i I

t-i^- *i\ The; Se.crsiSsry to Gc^i-'t, Of Krt'ybcr F'3/:h;u"^;hv/a. ■ ■
Finarjcc. f i I
Fe-niiawar.

i

W ■ r^\' t. .'
'r.<

I Y I

To: 4

toGpv|...-5l K-TYt^r PaK^t*an'KriVr‘a.^^
Thp. Senio/ Monnbsf. ^ toijba- FtikhsUfti^/A-a..^-

^ ' Thg:Sc^>rM:?ry 1o Khyb^ P^'^hUin>;.^Ava . ' ^
■ ■; .1 ■ ■ "Tne'Ssi^ret^/la QhiaJ M\r*5^ir —^khUJhVTAv?, '
, } , 'Tr.e^Sr.crota?/, l^^r^:^da?A’^fl^t;^^•KuhyLNr,^ PakhVL!PJ<hwa

^ ■ 1 t-: '

- 1 I
1

.'“■-- A •

I

v; I; t !yAli Atra^wj Dtf^tvwiis {p Kinyhef PaKhiijr.VJVsva

t . rA.l;'PoSitM:.ril A-ftn.'S ■' DrsSrirl U m K.fivo^f P-ii^:l‘-!Lnk>iv;^
p'li-f. fAeo^Mrri', P*!^>vv^.'H ■■ . ■ .|

.:-0 . J Tht? Ch5kn>'iiip\ P'.-dic 5cp»*>r.P’ Cryvr frV>5‘’r KhybOr Pakh'ur.i;r?.v-3.
Thi ChnjfmsP Jjc/vccrs “ntunui kl^-/02' r i'KhivrV.hwaf •

■ ' ■■■ - 
(revision in the RATt QiP conveyani-E* a:Llo\wWge for-thr
^CIVIL EMPLOVEFS OF THE KHYSeR PAKHTUNKHWA: PROyjNCIAL
■'GOVERN MErrr BPS 1-19 ■ .'. ?■ ■'.

iB I!
>1 !

I •ff

li
' s^-;;ib:ec.i

. •,*-' Druif -5i-. ■/1
.The-Gov-srnrprir;: 6f Khyr^: P^khtir'^h’/ju hos bssi [jl'eSsad Id tiniiBncs / 

■ ydvisc :r:C: fn-T^: of C^on'/S'y^nce Al;c-A'3r,ce admissi-y^; tc Sli the Ft'ovinctat: Civil ScrVDntj;; GDvt; 
i fj KTybrjr- PdfchtLTi^.hvjff (vjCiXing- 't> Pj.BP5-UVj :V;.-e:r f^Oljt , ■ >Ml it

f

i

:
J ;Cr<;.ieliGwinCi‘iraie^'..^6'FV"Ver. t'nc CChve^/^i’i'.e CdlO'-vjy^'o?: fo" ^irT^plflV'e=C5 In jd
? i'.vill nzmavri ■'jrTC)^'dnQC>:;, ■ ■ ' ; ' . ■ I''

•<;. (PM) i
Y" .^sT^QO/r ■ ' ' * '. ■ Rs\i,700/-

Rs^l'i.64Dy-. ■
R$.2,720/-:

rS.N'O .. fePS 
1. ; MI i

.»
! ' P:$.1.50Q/- • •• 

?.s2.00b/- _ 
Js.S.CCO/'

10. »
I

U-iS• 3.,
■i IiC-19 ■ R$.5,D00/- :I

Gorl'/i^yanc^ Allcv/ancs at the rStGo monlh sholF be acn-ii&sibie to
' .1h.'jH' BP'Sr i^/iS and who hgy'c nc? cc--en Ean.ctrwed alP.-ciiii v^^iclei.

Ycurs PaHhtuiiy-

2t •■'

>.
-I- »■; -;I

V'
iSaMbzdda .Sieod Al>mad^ 

Sectelsw^ Ferja-nce-

t f'

I .
I .;

}.»
h'.nd.vt: NO. Ki!^^^KSri.*tT)*$-52^Kn 2 OnlF^I Pf.iusvvnr i,ln‘lO'* r)4X*<'‘rBt»-fTs KtVf

A Copy \Si foiVi/arcJotl fot intormatk).''- to the:-
1. ArosLT^ijp; Gsn&iaJ Krubi^ F,)kiiU?i‘ !rr.-.2. =Mvit.j-.v.R;
2 Seertyo^H^ l0,G5*Yjrnrrjs-n{ ci P.jn‘ob, -f. S-sbOhs^rfe'^f^ r^'v^;V5i:- D»joc!ln’^ni'

. : AH A»iii>ri?iriX'y5/S???«i«>^l:tc‘f>c<i;>auc SccT« n j<hp5f Fakht^^hwa

'CIOTAZAYUBf
Aj^irr.R>n3l.A'i»i'r*Ti3.-V /T?»vr-‘| .
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f
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Attest'^o
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GOVERNMENT OF KliVBER PAKHTUNKHWA 

finance DEPARTMENT 

(REGUALT,ION WING)iJ
/! •

NO.,FD/SO(SR-II)/52/2012 

Dated Peshawai'the: 20.12.2012

-Vo
From

The Secretary to Govt; of Khyber Paklitunkhwa.
Finance Department, Peshawar. .

Op
•?5

To:
1. Ail administrative Secretaries to Govt; of Khyber Pa^tunkhwa.
2 . ■ The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4; The Secretary to Chief Minister, Khyber Pakhtunkhwa:
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa. " .
7. All District Coordination Officers of Kliyber Pakhtunkhwa.

All Political. Agents/District & Session Judge in Khyber Paklrtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

7.

8
litIt:
i

PROVINCI^

GOVERNMENT BPS-1-19

iTv

Dear Sir, The Government of Khyber Pakhtunkhwa has been.pleased to enhance/revise the 
Allowance ndmi^sible to all the Provincial Civil Servants Govt: of Khyber 

BPS-1 to BPS-15') w.e.f from C’September, 2012 at the following 
allowance for employees in BPS-16 to BPS-19 will

. .
rate of Conveyance 
Pakhtimkiiwa (working in■

remain un-
rates. However, the conveyance 

changed. _________ -
1-'
■t;

Revised Rate (PM) 
Rs. 1,700/- ■ '
Rs. U840/- - - , .
Rs. 2J2Q/-

Existing Rate (PM) 
Rs. 1.500/- ■

BPSS.No.
1-41.:

1 I
Rs. 1,500/- / 
Rs. 2,000/- " 
Rs. 5,000/- .

5-102.
11-153... Rs. 5,000/-16-194.

Conveyance Allowance at the above rates per month shall be admissible to those BPS 

18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully

-17,
2.

tSahibzada Saeed Ahmad)
Secretary Finance

■ "i ■

EndstNo. FD/SO(SR-II)8-52/2012 ' Dated PeshawSt the 20*" December, 2012

!}@ Ires Copy

■^madjimsain '
lAavooate High Cou,t

' 'fCy1 •••' • /



Dist. Govt. NWFP-Provincial 
District Accounts Office SWAT • 

Monthly Salary Statement (April-2019)
po7V

• ^

Personal Information of Mr HANIFUR REHMAN d/w/s of MUHAMMAD KHAN
CNIC: 1560205145763 
Entry into Govt. Service: 20.05.1995

Personnel Number; 00110311 
Date ofBirth: 03.05.1970

NTN:
Length of Service: 23 Years 11 Months 012 Days.

Employment Category: Active Temporary 
Designation; ARABIC TEACHER
DDO Code; SW6036-Govetiiment Middle Schools (Male) Swat 
Payroll Section: 001
GPF A/C No: F.DUDTR012163 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

80b04805-DISTRlCT GOVERNMENT KHYBE

Cash Center: 1GPF Section: 001
GPF Balance: 257,488.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS:16 Pay Stage: 19

Wage type Wage type AmountAmount
House Rent Allowance .0001 Basic Pay 47,790.00 1000 2,727.00

1210 Convey Allowauce 2005 5,000.00 1912 Compen Allow 20% (16-Nl) 1,500.00
1947 Medical Allow 15% (16-22) 15% Adhoc Relief All-20132,081.00 2148 1,055.00
2199 Adhoc Relief Allow (5^10% 704.00 2211 Adiioc Relief All 2016 10% 3,764.00

Adhoc Relief All 2017 10% Adhoc Relief All 2018 10%2224 4,779.00 2247 4,779.00

Deductions - General

Wage type Wage typeAmount Amount
3016 GPF Subscription - Rs3340 -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax 400.00 3990 Emp.Edu. Fund KPK -150.00

R. Benefits & Death Comp:4004 -1,089.00 4200 Professional Tax -200.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 300,000.00 -20,000.00 200,000.00

Deductions - Income Tax
Payable; 2,000.00 Recovered till APR-2019: 1,000.00 Exempted; 800.00 Recoverable: 200.00

Gross Pay (Rs.): 74,179.00 Deductions: (Rs.): -25,679.00 Net Pay: (Rs.): 48,500.00

Payee Name: HANIFUR REHMAN 
Account Number: 3061685
Bank Details; NATIONAL BANK OF PAKISTAN, 230438 NBP BANK SQUARE NBP BANK SQUARE MINGORA, 
MINGORASWAT'

/

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: 
City: SWAT 
Temp. Address: 
City:

Housing Status: No OfficialDomicile: NW - Kliybcr Pakhtunkhwa

Email: hanifrahman207@gmail.com

j/y te trii? Coay

H,3h a

System generated document in accordance withAPPM 4.6.J2.9 (SERVICES/2,7.04.2019/16: J7:33/vl.}J
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:hanifrahman207@gmail.com


Dist. Govt NWFP-Provincial 
District Accounts Office SWAT 

Monthly Salary Statement (July-2018)

t
I

Personal Information of Mr HANIFUR REHMAN d/w/s of MUHAMMAD KHAN
Personnel Number: 00110311 CMC; 1560205145763 
DateofBirth: 03.05.1970

NTN;
Length of Service: 23 Years 02 Months 013 DaysEntry into Govt. Service: 20.05.1995

Employment Category: Active Temporary 
Designation: ARABIC TEACHER
DDO Code; SW6036-Govemment Middle Schools (Male) Swat 
Payroll Section; 001
GPF A/C No: EDUDTR012163 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

80004805-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 1
GPF Balance: 130,242.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type Wage type
House Rent Allowance

Amount Amount
0001 Basic Pay 46,270.00 1000 2,727.00
1912 Coinpen Allow 20% (16-Nl) Medical Allow 15% (16-22)1,500.00 1947 2,081.00
2148 15%Adhoc Relief All-2013 1,055.00 2199 Adhoc Relief Allow @10%

Adhoc Relief All 2017 10%
704.00

2211 Adhoc Relief All 2016 10% 3,764.00 2224 4,627.00
2247 Adhoc Relief All 2018 10% 4,627.00 0.00

Deductions - General

Wage type Wage typeAmount Amount
3016 GPF Subscription - Rs3340 -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -100.00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 250,000.00 -10,000.00 40,000.00

Deductions - Income Tax
Payable: 2,000.00 Recovered till July-2018: 100.00 Exempted: 800.00 Recoverable: 1,100.00

Gross Pay (Rs.): 67^55.00 Deductions: (Rs.): -15,479.00 Net Pay: (Rs.): 51,876.00

Payee Name: HANIFUR REHMAN 
Account Number; 3061685
Bank Details: NATIONAL BANK OF PAKISTAN, 230438 NBP BANK SQUARE NBP BANK SQUARE MINGORA, 
MINGORA SWAT

Leaves: Opening Balance: Availed: Earned; Balance:

Permanent Address:
City: SWAT 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Hou.sing Status: No Official

City: Email: hanifrahman207@gmail.com

true Copy

High Court

System generated documefU in accordance withAPPM 4.6.12.9 (SERVICES/27.07.20}8/}6:18:45M.l)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:hanifrahman207@gmail.com
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To/

DThe Director (E&SE) Department, 

Khyber Eakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING
THE CONVEYANCE ALLOWANCE DURING WINTER & SUMMER VACATIONS).

fo i-f

■With due respect it is stated that 1 am the employee of your good seif-Department
and is serving as ........quite efficiently and up to'the entire satisfaction of high-
ups of this department. Since conveyance allozuance is admissible to all the civil servants in 

to this effect notification N'o FD (PRC) 1- 1/2011 dated 14.07.2011 was issued. Later on wide 
revised notification dated 20/12/2012 whereby conveyance allozuance for employees zvorking 

BPS 1 to 15 luas enhanced/revised zuhile employees from BPS-16 to 19 have been treated under 

to previous Notification by not enhancing their conveyance allozuance. Respected Sir, I luas 

receiving the conveyance allozuance as admissible under the lazu and rides but the concerned 
authority zuithout any valid and justifiable

Respected Sir,.

in

reasons stopped/deducted the payment of 
conveyance allowance under the zurong and illegal pretext the same is not alloiued during 

zuinter & summer vacations. One of the employee of Education Department in Islamabad filed 

service appeal No.lSSS CS/2016 before the Federal Service Tribunal, Islamabad regarding 

conveyance alloiuance zuhich was accepted by the Honorable Service Tribunal vide its 
judgment dated 03/12/2018. That 1 being similar employee of this department & under the 

principle of consistency, also entitled for the same treatment meted out in the above mentioned
service appeal, but. the concerned authority is not zuilling to issue /grant the same conveyance 
allozuance zuhich is granted to other employee. Being aggrieved from the action of the 

concerned authority regarding deduction of conveyance allozuance in vacation periods/months 
preferred this pepartmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this Departmental appeal the 

concernedduthority may venj kindly be directed that the conveyance allozuance may 

not be deducted from my monthly salary during the zuinter & summer vacations

. Dated 17//07/2019

Your's obediently

iCl.
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BEFORE THE PESHAWAR HIGH COIIPT PF^Hawap

W.P No of 2019.

1. Muhammad All s/o Said Faqir, CT-15 at Gl^

CNIC 15602-0267433-3, P.No 71814.

2. Mian Noor Badshah s/o Said Badshah, SAT-16 at GHS 

Mingora. CNiC 15602-0321204-7, P.No 66473.

3. Latif Ahmad s/o Jalal ud Din SST (G)-16 at GHS, Amankot, Swat. 

CNIC 15602-0243072-S, P.No 823436.

^4. Hanif ur Rahman s/o Muhammad Khan AT -16 at-GMS Panr, 

Swat. 15602-0514576-3, P.No 110311.

5. Malak Ihtisham Ullah Khan s/o Hazrat Khalil PST-12 at GPS Sangar, 

Manglor, Swat. CNIC 15602-2650719-3, P.No 788778.

No A.

Petitioners and representatives of peHtioners mentioned in "A"

-- VERSUS —

1. Government of Khyber Pokhfunkhwa through Secretory Finance 

Govt, of Khyber Pokhtunkhwo, Peshawar.

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. District Account Officer, Saidu Sharif, Swat.

District Account Officer, Dir Upper.

5. District Account Officer, Buner.

6. District Account Officer, Maickand.

4.

...Respondents

mu Potmon Under Article 199 of the Constitution of the Islamic 

Republic of Pakistan 1973.

Respectfully Sheweth;

1. that the petitioners mentioned-in the list herewith ore serving in
tne education department and are posted at different schools in

District swGi, Mofokond, Buner and Dir.

ED
o .^tWMlNER 
Postwar High Court

l.iSti
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r JUDGMENT SHEET

PESHAWAR HIGH COURT.
PESHAWAR

Ll

JUDICIAL DEPARTMENT

Writ Petition No. 3812-P of 2019

(P^ru^ OPf
JUDGMENT

Dale of hearing 05.082019

Pelihoner(s) ...(Muhammad AH &. others) by Mr. Ahmad 
Hussain, Advocate.

Respondent(s)...(Government of KPK, through Secretary 
Finance Department, Peshawar and others) 
...by Mr. Mujahid AH Khan A AG..... ......

IJAZ ANWAR. J.- Vide our detailed judgment

recorded in connected writ petition No. 3710-P/2019

titled: Malik Muhammad Hafeez & others, the instant

writ petition is disposed of in the same terms, leaving

the petitioners to approach proper forum for the

solicited relief, in accordance with law.

Announced.
Dt.05.08.2019.

ji/D/Gr"

J U D G E

1.■Jj-ft'ii/-

(Dli) .Kir. .Aislice I.0I Jan Khanak and Mr. Justice tjai Anwar

r TRUl^^tKllFIEDAtlastgMo bo true Copy
lelA

J-h.issam
Advc(p3te.Hlgh Coun



JUDOMBffT SHEET

PESHAWAR HIGH COURT.
PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No,3710-P of 2019

JUDGMENT

Date of hearing. 05.0S.20i9.

Peiiiioner(.'i) ...(Malik Muhammad Hafeez & others) by Mr. 
Sajid-ur-Rehman Khan, Advocate.

Respondent(s)...(Government of KPK, through Secretary 
Finance Department, Peshawar and others) 
...by Mr.-Mujahid AH Khan AAG..........

IJAZ ANWAR4 J.- '^fhrough this single judgment, this

Court shall also dispose of connected writ petition No.

3 812-P of 2019 as identical issue qua entitlement/grant

of conveyance allowance during vacations to the

petitioners being government servants, is involved in

both the writ petitions.

Arguments of learned counsel for the3.

parties heard and available record perused.

Learned AAG, at the very outset objected4.

to maintainability of the writ petitions, firstly, on the .

Liround that under Article 212 of the Constitution ofr.?

trus Scipy 

^i.fmi.cici Jfussam
Advocate High Couit

IINl«hi Court
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Islamic Republic of Pakistan, the matter relates to the

terms and conditions of service, as such, this Court has

O'/I
got no jurisdiction, besides, he placed reliance on a

judgment of Division Bench of this Court 12.12.2018

passed in Writ Petition No.l20-B/2Q16. Learned

counsel representing the petitioners was asked to

explain whether conveyance allowance is not a term

and condition of service and secondly to produce any

judgment of the superior Courts, wherein, the matter 

pertaining lo allowances was entertained by the High 

Courts and question of jurisdiction was discussed, but

he failed to do so.

It is pertinent to note that recently,5.

Division bench of this court in WP No, 21-A/20I7

“Sved Waaar Hussain Shah & others Vs. Govt: of

Khvber Pakhtunkhwa & others'' decided on

20.06.2019, while dealing exactly the same issue, has 

thoroughly discussed and disposed of ibid and 

connected writ petitions pertaining to the same relief 

(conveyance allowance of the similarly placed

employees of the Education Department). Thus

' ' f •without touching merits" this and the connected writ

/

Sttsstsilp^s triig Copy
^TESTED-'

Jifm
AdvojptK lilgh Coi*r.

iJ-fmsain EXAMIH
Igh Coor»'esi
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petition are also disposed of in the same terms, leaving

the petitioners to approach proper forum for the

solicited relief, in accordance with law.

Announced,
Dt.05.08.2019.

JUD

JUDGE

•V

i
I-

::
Autl^orisecti

O3nun>o
Artlelo

%hahadat Order 19^4,

Q^Qssnm

Ty.fi.U/*

(i)B} Kir. .luslice Jxil Jan Khallak and Kir. Jusiice Iju:: Anwar

a
No.....................
DnU-»!' I’resL'H^
No of
CopyinprfccTrni
.........................................................................
Date oi rrcparation ol C.»pv.........f
n-alc ol- Delivery of 

.........

pplication-

triifi bOffli 

Afvfycf JtujiSam
Hjan
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BEFORE THE KHYBER PAKHTUNKHWA SER

■Mil ■ '?r 14 ■: ■
,,,

APPEALNOa / ^

.) ■ • PESHAWAR
•»'

' ?..■

4 iD'tP
/•

vAUoImi' i

\ , :Mr. Maqsad Hayat; SCT (BPS-1'6),:| 
GH5;MashQG'agar;:Peshawar.......

r-
...APPELLANT

f

VERSOS
-•.

. 1-The .Government of Khybef' Pakhtunkhwa throLigh; Chief Secretary, 
Khyber. Pakhtunkhwa, Peshawar.

' 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshav^ar.'. 
3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

.■ 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.
5- The-Director (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar.

; --L..:............. ........................ .i.......i..,vi„...RESPONDENTS

\

1;
•C7.

--■» ■

APPEAL UDNER SECTlON-4 OF THE KHYBER’PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

. UNLaAWFULLY DEDUCTING THE CONVEYANCE ALLOIVANCE
:l OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE
■STATilTORY PERIOD OF NINETY DAYS. V

t:cs • ^ 
(̂j

O

C"->

\cr‘

-C< J«C'

<V

<-f"-

.V-■, PRAYER:
That on acceptance of this appeal* the respqndente may 

* . kindly be directed not to make deduc±ion of conveyance
allowance during vacations. period (Summer & Winter 
Vacations) and niake the payment of all out^nding amount 

: of Conveyance allowancjs which have been deducted
.3II back benefits. Any other-remedy which 

this august Tribunal deems fit that may. alsosb^^^^ai^ie^ ' 
.^Sistrar .f2vbp;of the appellant- ‘ , :

■ .- R/SHEWETH:
ON FACtSi

in

• *

EXa^V-:r..- I
• fChybc: f- •

■Sen--:'..
1-That the appellant is serving in the elementary andeiseconaary 

education department as Certified Teacher (BPS-15) quite efficiency 
2. ' '■ and-up to the entire satisfactio.n of the superiors. '

f
■ ^VV3.|r ;

! ■

r!
5:.-

• i' . CTl.

h•s-- >5 . S i-That^the.Conveyance Allowance is^admis^ible to^all'the-civil servants 
and to this, effect a Notification/No'.';FD (Pfc) l-i/2011 dated . 
i4.07;2011 was issued. That later .ion vide/revised Notiticoticn dated 

■20.12.2012 whereby the conveyance '; allowance for employees

tn.f:

I-I c
■ -a-

.0t :■
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,.lii|-il.I1.2019 . Counsel'for the appellant, present • ••
' ':

ifil Learned counsel referred to the judgmeht: passed by learned Federal 

Service Tribunal in-Appeal [Mo. 1888(R)CS/2016 which was. handed down 

'on 03.12.2018. Through. the said ^ judgiTieht.. th& ^ payment of 

- Conveyance Allowance to a civil , servant during -sunirner and winter 

' vacations was.held to be within his entitlement and the deduction already 

made from him vvas to be reirhbursed. Similar reference: was made to the 

judgment by Honourable Peshawar High Court passec^ on 01.10.2019 in 

the .case.of appellant ■■fe-■

t; . Learned counsel/, when confronted with the ; proposition that the

issue; in. essence, was dilated upon by the Federal Service Tribunal and,
■ . ■•■'f y .

■more particularly, by the',Honourable Peshawar High.-Court in the- case of . 

appellant,' stated that in' case the respondents are.;required to execute the. ■ 

judgment of Peshawar High. Court, the. appellant will have-no;cavil about 

disposal of instant appeal

t ■
y
I. •

•Vi ;I ly

■

/
. The- record , suggests that while handing down judgment in the Writ 

Petition: preferred by-the.''appeilant,. the. HonoucablesHigh-'-'Court not only;,, 

- ex'pounded the/definition of "Pay” .as well as "Salary" "but^aiso entitlement 

of a civir servant for the Cortveyance .Allowarice: during the period of' 

vacations. It is important.to mote that the respondents were, represented

•.j "-

1 J-

befofe.lhe High-Court-'-during the'proceedings,

In view of the'above noted-facts and circum’stanCes'arid in order to 

protect.■■the appellaht'from a fresh round'o'f.-litigatidn-.which may protract- - 

formidable period, 'the- appeal ,in 'hand ,'is.- disposed of with 

■ observation that the .judgment of Honourable .Peshawar High Court passed . 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

■ -■..'-..implemented by the respondents within shortest possible time. The 

■ -appellant shall, however,, be atdiberty to seek, remedy.-in.accdrdance with

• - over- 3

• law in 'case his grievance is not .re'dressed by .the respondents within a 

reasonable-time.^r\

\ :-'Fiie be consigned to^ the reedrdV
■ : KFWSmB ': .r

Chairm
"ANNOUNCED '
—li.i|i:.2Dl 0.

■ ■■ :Kt: -■' i;'.v3 
':3l.

.vft • -* <■*. ^ n
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