
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 556/2019

... 30.04.2019Date of Institution

... 04.04.2022Date of Decision

Hazrat Ali S/0 Mian Said Wahid Class-IV/Chowkidar at Divisional 
Forest Office Swat.

(Appellant)

VERSUS

Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar 
Secretariat and four others.

(Respondents)

MR. UMAR KHITAB, 
Advocate For appellant.

MR. NOOR ZAMAN KHATTAK, 
District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

Precisely stated the facts 

as alleged by the appellant in his appeal are that, his father 

was serving in Forest Department Swat, who died during 

service on 26.05.20211; that the appellant submitted an 

application for his appointment as Junior Clerk on deceased's 

son quota, however he was appointed as Chowkidar with 

verbal assurance by Chief Conservative Forest Malakand 

Forest Region-Ill Saidu Sharif Swat that he shall be appointed 

as Junior Clerk in the near future; that later on the appellant 
made several verbal requests to the respondents to appoint 
him as Junior Clerk but in vain, therefore, the appellant

SALAH-UD-DIN. MEMBER:-
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submitted an application to the respondents for his 

appointment on the; post of Junior-Clerk, however the same 

not responded; that the appellant then filed departmental 

appeal on 25.01.2019, which was also not decided within the 

statutory period, hence the instant service appeal.

was

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

2.

3. Learned counsel for the appellant has argued that the 

appellant has passed Secondary School Certificate 

Examination and was qualified to have been appointed as 

Junior Clerk but the respondents appointed the appellant as 

Chowkidar despite availability of vacant post of Junior Clerk; 

that the appellant was entitled to have been appointed as 

Junior Clerk on deceased's son quota but he was wrongly and 

illegally ignored by the respondents, therefore, legal as well as 

constitutional rights of the appellant were violated; that after 

appointment of the appellant as Chowkidar, the respondents 

had assured the appellant that he will be appointed as Junior 

Clerk in near future, however they did not fulfill their 

commitment. In the last, he requested that the respondents 

may be directed to appoint the appellant on the post of Junior 

Clerk on deceased's son quota being eligible and qualified for 

the same.

On the other hand, learned District Attorney for the 

respondents has contended that the appellant had himself 

submitted an application for his appointment as Class-IV 

employee on deceased son quota, therefore, the competent 

Authority appointed him as Chowkidar; that the appellant had 

himself mentioned in his application for appointment as 

Class-IV employee that no post of Junior Clerk was available 

to be filled through an candidate on deceased's son quota; 

that existing rules did not allow re-appointment of Class-IV as 

Junior Clerk against deceased son quota, therefore, the 

request of the appellant could not be legally accepted; that the 

departmental appeal of the appellant was badly time barred.

4.
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therefore, his service appeal is liable to be dismissed being not 

maintainable.

We have heard the arguments of learned counsel for the 

appellant as well as learned District Attorney for the 

respondents and have perused the record.

5.

A perusal of the record would show that the appellant 
had initially submitted an application to be appointed as Junior 

Clerk on deceased's son quota, however later on he himself 
submitted an application to the competent Authority to appoint 
him on any Class-IV post due to non-availability of post of 
Junior Clerk. The appellant was thus appointed as Chowkidar 

upon his own written request. The appellant has though 

alleged that at the relevant time, post of Junior Clerk was 

available for filling through deceased's son quota, however he 

has been unable to support his contentions through any 

documentary proof. The correspondence between the office of 
Conservator of Forests, Malakand Forest Circle East, Saidu 

Sharif Swat and office of Divisional Forest Officer Swat Forest 
Division, Mingora regarding the appointment of the appellant 
as Junior Clerk would show that there was no vacancy of 

Junior Clerk at the relevant time.

6.

In view of the above discussion, the appeal in hand 

being devoid of any merit stands dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

07.

ANNOUNCED
/04.04.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(ROZJ^^REHMAN) 

MEI^ER (XJDICIAL) 

CAHP COURT SWAT



Service Appeal No. 556/2019
? G»

Learned counsel for the appellant present. Mr. Abdul 
Ghafoor, Forest Guard alongwith Mr. Noor Zaman Khattak, 
District Attorney for the respondents present. Arguments heard 

and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in' hand being devoid of any merit stands 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

ORDER
04.04.2022
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(Rozina/Rehman) 
Mem^r (^dicial) 
Camp Cour\Swat

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Swat i

^ .
i

*

r

L-

i
f
T



i'

Tour is hereby canceled Therefore, the case is adjourned 

' to 04.04.2022 for the same as before at Camp Court Swat.
07.02.2022
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07.10.2021 Appellant‘in person present. Mr. Asif Masood AN Shah, Deputy 

District Attorney alongwith Mr. Abdul Ghafoor Forest Guard for respondents 

present

^ ^ Learned Members of the DBA are observing Sogh over the demise of 
Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 06.12.2021 at 
Camp Court, Swat.

(Rozina ftehman) 
Member (J) 

Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat

06.12.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney 

alongwith Abdul Ghafoor S.l (Legal) for respondents present:

Former made a request, for adjournment in order to prepare 

the brief. Opportunity is granted. To come up for arguments 

07.02.2022 before D.B at Camp Court, Swat.

Q
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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Due to COVID . 19, the case is adjourned to 

.03.2021 for the same as before.
^.01.2021

Nemo for parties.03.03.2021

Riaz Khan Paindakheil learned Assistant Advocate General 
present.

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

7 / /? 72021 for arguments, before D.B at Camp Court,
Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

/J



03.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 06.08.2020, at camp court Swat.

06.10.2020 Appellant is present in person. Mr. Usman Ghani, 
District Attorney for respondents present.

Arguments could not be heard due to strike of the District 
Bar Association, Swat.

Adjourned to 04.11.2020 for arguments before D.B at 
camp c0®sSwat.

(Mian Muhamm&) 
Member(E)

(Muhammad Jaifial KHan) 
Member

Camp Court Swat

04.11.2020 Appellant in person present.

Learned Assistant Advocate General for respondents
present.

Lawyers are on general strike, therefore, 
adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.

case is

4.
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat



Appellant in person present. Mr. Muhammad Jan learned
■•y

Deputy District Attorney alongwith Mr. Abdul Ghafoor Forest 

Guard for the respondents present. Lawyers are not attending the 

courts today on the call of Khyber Pakhtunkhwa Bar Council. 

Adjourn. To come up for further proceedings/arguments on- 

04.03.2020 before D.B at Camp Court Swat.

04.02.2020

Member
^^^amp Court Swat

04.03.2020 Appellant with counsel present. Mr. Usman Ghani learned 

District Attorney alongwith Mr. Abdul Ghafoor Forest Guard for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 08.04.2020 

before D.B.

Member Member
Camp Court Swat

n
aX\CL^
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Appellant in person and Mr. Anwar-ul-Haq, Deputy 

District Attorney alongwith Mr. Rooh-ul-Amin, Forester for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative^;:Qf '>the respondents requested for 

adjournment. Adjourned''A ;t6 04.11.2019 for written

reply/comments before S.B at Camp Court Swat.

07.10.2019i.

* ^

V

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat
1

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr; Ghafoor, Forest Guard for the
I • *

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the respondents requested for further 

adjournment. Adjourned to 03.12.2019 for written 

reply/comments before S.B at Camp Court Swat.

04.11.2019

(Muhammad Artiin Khan Kundi) 
Member

Camp Court Swat

03.12.2019 Appellant in person present. Mr. Riaz Paindakheil learned 

Assistant Advocate General alongwith representative Najeeb IJIlah 

SDFO present. Representative of the respondent department 

submitted written reply/eomments. To come up rejoinder if any and 

arguments on 04,02-2020 before D.B at Camp Court, Swat.

Camp Couil, Swat
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03.07.2019 Learned counsel for the appellant present and submitte,d'

■ application for cdffection of clerical mistake of mentioning Education 

Department instead of Forest Department in the prayer/heading of the 

memo of service appeal. Application allowed. Moharrir is directed for 

necessary correction in the prayer/heading of memo of service appeal. 

Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant 

was appointed as Chowkidar/Class-IV against the deceased son quota; 

that now the appellant wants to be appointed as Junior Clerk against the 

^deceased.'son quota by resigning from the post of Chowkidar/Class-IV. 

Learned counsel for the appellant stressed that the appellant is legally 

entitled for appointment as Junior Clerk against the deceased son quota 

by resigning from the post of Chowkidar/Class-IV against which he 

was appointed on deceased son quota.

* ’>

Submission made by the learned counsel for the appellant, needs 

consideration. The present service appeal is admitted for regular 

hearing subject to all the legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter notices be 

issued to the respondents for reply/comments. To come up for written 

reply/comments on07.10.2019 before S.B at Camp Court, Swat.

Member
Camp Court, Swat.
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Form- A
' V'

FORM OF ORDER SHEET
Court of

. 556/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Hazrat Ali present^^tp^day by Mr. Umar 

Khitab Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please

30/04/20a'9’^^1-

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2-

/ 2- ^ D ^

CHAIRMAN

L(;arned counsel for thje appellant present and seeks 

adjojmment. Adjourn. To come up for preliminary 

hear.ng on 03.07.2019 before S.B at Camp Court, Swat.

12.05.2019

Member
Camp Court, Swat.
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\BEFORE THE SERVICE TRIBUNAE KHYBER
PUKHTOON KHWA PESHAWAR

Service Appeal No. of2019

%
Hazrat Ali Son of Mian Said Wahid Class IV/ Chaivkidar Forest Department 
Swat.

VERSUS

Secretary Forest Government ofKpk at Peshawar Secretariat & Others

INDEX
S.No Description of Documents Annexure Pages

1 Memo of appeal 1-5

2 Affidavit 6

3 Memo of addresses 7

4 Copy of death certificate A 8

Copy of application & 

appointment order
4 B&Bl 9-9A

5 Copies of applications C&D 10-11

6 Copy of departmental appeal E 12

Copy of applications right to 

information Act
7 F&G 13-14

8 Wakalat Nama 15
tAppell rough

tU ITAB
Advoeate

Dsitrict Courts Gulkada Swat 

Cem0345-9524854
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Serofce appeal No. ^53"
- of 2019

km©ia *•> Wc».

2^
Hazrat All S/o Mian Said Wahid Cl 
Forest Office Swat......... ass-IV / Chowkidar at Divisional 

...................................Appellant

VERSUS

(1) Secretary Forest Government 
Peshawar Secretariat.

of Khyher Pakhtunkhwa at

fi) alrf r°"“r
fo« Rex/„„

Divisional Forest Officer at Gulkada Swat 

(5) District Forest Officer Demarcation S

HI Saidu
(4)

wat.
Respondcnfij

Tribunal Act. 1974

^ l<j) QMota in education departmpnf

Ri

son's
^0

Prayer:-

On acceptance of the instant 

Play kindly be appointed
service appeal, the petitioner 

the post of junior clerk in forest 

son's quota being eligible and

on

department on deceased 

qualified.



VRespectfully Sheweth:

Brief facts of the case give rise for filing the instant service appeal are as 

under.

1. That the father of the appellant was performing his duty in 

forest department Swat and died during the service on 26-05-

(Copy of death certificate is attached as Annexure

"A")

2. That the appellant on deceased son's quota submitted 

application for his appointment
an

as a Junior Clerk before the 

respondent No. 3 against the vacant post, but the appellant 

appointed as Chawkidar / class IV through office order 

131 dated 01-03-2017 and the respondent No. 3 verbally

was

No.

promised that the appellant shall be appointed as a Junior clerk

future. (Copy of application is attached 

Annexure "B”) A

in near

3. That the appellant time and again orally requested the 

respondents to appoint the appellant on the post of Junior clerk 

as promised, but the respondent refused to do so, then the 

appellant filed an application before the respondent No. 3 to 5 

for the appointment of the appellant on the post of Junior clerk

but the respondent No. 3 to 5 keep the application of the 

appellant without any decision whatsoever. (Copies of
mplications are attached as Annexure "C" & "D")



life
lii

/

iH fill
^That the appellant disappointed by the respondents No,

3 to 5 filed a departmental appeal on 25/01/2019 before the ^ 
respondent No 2 but the respondent No 2 also not decided the life 

departmental appeal of the appellant with the prescribed 

period of time illegally with out lawful authority. ( Copy of the 

departmental appeal is attached as Annexure : E:

'..V
>y

Hi
5. The appellant submitted applications through Registered AD 

to Respondents No, 3 & 5 vide post office Receipts No, RGL 

12798346 &RGL 12798345 Dated 10/04/2019 to allow the copy 11|| 

of impugned order/ Rejection order, but the same were
-S'

refused.( Applications Annexure "F & G " )

S.That the aggrieved from the inactions of the respondents the .?■

appellant has no other efficacious remedy but to file the instant 

service appeal before this Honorable Tribunal on the following 

amongst other grounds.
'd ■

. ! ’V ;

GROUNDS. ;•
■;

l.That the appellant is not treated an accordance with law by 

respondents and are trying to deprive the appellant of his legal 
constitution rights.

i
•y- •'

2.That the petitioner is well qualified and eligible for the post of 

junior clerk and he also submitted an application for his 

appointment as junior clerk, but the respondents inadvertently 

appointed the appellant as chawkidar /class IV with the 

malafide intention just to deprive the appellant from his due 

right illegally and without any cogent reason.

■V ^ ' ;

■i.

r-afe

3.That at the time of appointment of the appellant the vacant 

post of junior clerk was lying vacant and also available now but 

the respondents illegally refusing to appoint the appellant

• ."'J
fefe.- ■■

.

'•r.



u JunioT clevk just fov uppointing on the same their blueas

eyed.

4. That the petitioner is entitled to be appointed on the subject 

post being eligible / qualified as employee son, but the 

respondents illegally refused to appoint the appellant.

5. That in the same situation some candidates who avail the 

chance of deceased son's quota were appointed on the post of 

class IV, but later on the same were again appointed as Junior

clerk on deceased son s quota, therefore the appellant is also

entitled to be treated the same and be appointed as Junior 

Clerk.

6. That the appellant was satisfied verbally by the respondents at 

the time of appointment on the post of class IV, that he will be 

appointed on the post of Junior clerk in the near future and the 

appellant time and again approached to the respondents to 

appoint him on the post of Junior clerk, but the respondents 

delayed the appointment of the petitioner as junior clerk on 

different pretext.

7. That from the inaction of the respondents the appellant 

disappointed and filed

5 for his appointment
application before respondent No. 3, 

the post of Junior clerk, but the 

respondent No.3, 5 kept the application without any decision 

illegally just to deprived the appellant of his legal 

constitutional right by which the appellant filed departmental

an

on



(S
appeal before respondent No. 2 on dated 25-01-2019 hut the 

same has been also not decided by respondent No. 2 within the 

prescribed period. Resultantly the appellant approached this 

honorable tribunal by filing the instant appeal for the 

indulgence of exercising its appellate jurisdiction.

It is therefore, humbly prayed that 

acceptance of the instant service appeal, the 

respondents may kindly be directed to appoint the 

appellant on the, post of junior clerk in forest 

department on deceased son's quota being eligible 

and qualified.

on

Appellant

Through

UMAR KHITAB
(Advocate)

Address: District Courts Gulkada Swat. 
Cell No. 0345-9524854

Certificate:

It IS certified that no such like appeal has earlier been filed by the 

appellant nor is pending or decided by this honorable tribunal.

%

UMAR KHITAB
(Advocate)'



BEFORE THE SERVICE TRIBUNAL KHYBFI^
PAKHTUNKHWA. PESHA WA R

Service appeal No. of2019

Hazrat Ali S/o Mian Skid Wahid Class-IV / Chowkidar at Divisional 

Forest Office Swat Appellant

VERSUS

(1) Secretary Forest Government of Khyber Pakhtunkhwa at 
Peshawar Secretariat.

(2) Chief Conservator of Forest Region I Khyber Pakhtunkhwa.
(3) Chief Conservator forest Malakand Forest Region III Saidu 

Sharif Swat.
(4) Divisional Forest Officer at Gulkada Swat.
(5) District Forest Officer Demarcation Swat.

Respondents

AFFIDAVIT

It is stated on oath that all the contents of this service appeal are 

true and correct to the best of my knowledge and belief Moreover, no 

such like service appeal is pending before this honorable tribunal.

Deponent 

Hazrat Ali S/o Mian Said Wahid 

Class-FV / Chowkidar at Divisional 

Forest Office Swat
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BEFORE THE SERVICE TRIBUNAL KHYBFJR

PAKHTUNKHWA, PESHA WA R

Service appeal No. of2019

Hazrat Ali S/o Mian Said Wahid Class-TV / Chowkidav at Divisional
AppellantForest Office Swat

VERSUS

Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar
RespondentsSecretariat & others

MEMO OF ADDRESSES

Address of appellant:-

Hazrat Ali S/o Mian Said Wahid Class-IV / Chowkidar at Divisional 

Forest Office Swat.
CNICNo. Cell No.

Addresses of respondents:-

(1) Secretary Forest Government of Khyber Pakhtunkhwa at 
Peshawar Secretariat.

(2) Chief Conservator of Forest Region I Khyber Pakhtunkhwa. 
Chief Conservator forest Malakand Forest Region III Saidu 

Sharif Swat.
(4) Divisional Forest Officer at Gulkada Swat.
(5) District Forest Officer Demarcation Swat.

(3)

Appellant

Through

UMAR KHITAB
(Advocate)
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DEATH CERTIFICATE

CRMS No; D1560 i2-12-0033 
NATURE OF Db TH ; NQRWIAL

FORM No: P001490511
•:

JY*' 'T' (A'
•1560216239247

/
!;.

;YL‘ /f-j;*T<>

1

J. uV
.-.

V >i>h

27-5-2011 26-5-2011 1-1-1959
1560212662577 1560203249671

APPLICANT AME: .MIAN SAID.IQBAL.......................

APPLICANT :NIC: 1560216239247 RELATION-WITH DECEASED: Brother 

ADDRESS : MOHALLAH BAR KALAY, VILLAGE: SAIDU SHARiF,

TEHSIL: SW/ f, DISTRICT: SWAT

DECEASEbr VMS/ 
CNIC

FATHER NAME/ DAT EOF GEX REL(0:0M PLA,CE/DATE 
OF DEATH

DATE OF REASON SICKNESS1
CNIC BIRTH BURIAL OF DEATH PERIOD

MIAN.SAID.......
WAHID

MIANGUL . 
AMBAR MALE ISLAM SAIDU SHARIF i NATURAL

I

27-5-2011 !1-1-1959 26-5-20111156020324.671 1560212662577

BLOCC RELATION PERSON CAUSING DISPOSAL OF BODY✓

NAME : MIA-I SAID IQBAL

CN!d«““M.:i623^

GRAVEYAR i NAME : SAIDU SHARiF 
ENTRY DAI 17-7-2012 
ISSUE DAT ,: -

JiT' ^ dL"
erassBRS ' '•■T’. Ji'i.-iftwW 156(5^1?39347

17-7-2012

DNi hli IFORMATION :

\
k

.V-.
V. Secret&py ' 
ONION ■COUNCIL'

■ Saidu ShanT

(62) ^^y

. 4
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a I JIIL I 72017, ISSUED BYDATED MINGORA THE:^ OFFICE ORDER NO.
' MR.MUHAMMAD YOUSAF KHAN, DIVISIONAL FOREST OFFICER SWAT FOREST DIVN: f\

CJ>1

The Khyber Pakhtunkhwa, Appointment, Promotion and Transfer Rules, 1989, 
notified vide Government of Khyber Pakhtunkhwa Notification No.SOR-19 S&GAD 04-1/80, 
dated 31.01.1989 (Sub Rules-4 of Rules-10) further amended vide Govt, of Khyber 
Pakhtunkhwa Establishment and Administrative Department (Regulation Wing) Notification 
No.SOR-VI(E&D) l-3/2003/Vol:II dated 05.09.2006 and No.SOR-VI(FEWD)l-3/2011.Vil:ni 
dated 31.08.2012, provided that appointing authority may appoint one of the children of the 
deceased Government servant, who died during service period, to a post in any of the basic pay ■, 
scale No.l to 15 notwithstanding the recruitment proceedings, provided the child possesses the 
minimum qualification prescribed for appointment to the post.

Late Mian Said Wahid Bearerman who was serving in Forest Department in Swat 
Forest Division, died on 26.05.2011, the braved family of the deceased Bearermann also 
includes his son Mr. Hazrat Ali who has sought to be employed as Chowkidar in the Forest 
Department, who posses the minimum prescribed for the post.

Therefore, Mr. Hazrat Ali son of Late Mian Said Wahid is hereby appointed as 
Chowkidar against the existing vacancy under the above mentioned rules against the existing 
vacancy in BPS-S (8040-325-17790) in Swat Forest Division.

The offer is subject to the following conditions:-

1. The appointment is purely temporary and can be terminated at any time with one month 
notice or on the payment of one month salary in lieu of the notice. If the incumbent 
intends to resign, he shall serve the department with one month notice or remit an , 
amount equal to one month salary.

2. He will remain on probation for a period of one (l)'year in terms of Section-.6- (2) of the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

3. He shall be entitled to all service benefits/facilities admissible under the Govt, servants 
rules of the same cadre.

4. He shall be liable to and governed by the Govt, of Khyber Pakhtunkhwa Removal from 
service (Special Power) ordinance, 2000 as amended from time to time.

5. His appointment is subject to satisfactory report of verification of his 
character/antecedents.

6. He shall produce medical certificate of fitness from Medical Superintendent concerned as 
well as character certificate from the Principal of the School/College lastly attended by 
him.

7. The offer shall be valid for thirty days. In case the terms and conditions are acceptable 
to him he may report for duty within the prescribed period.

Sd/-
(Muhammad Yousaf Khan) 
Divisional Forest Officer 
Swat Forest Divn:Mingora

/E,No.-

Copy forwarded to the:-

1. Chief Conservator of Forests, Central Southern Region-I, Khyber Pakhtunkhwa 
Peshawar.

2. Conservator of Forests, Malakand Forest Circle East Saidu Sharif Swat.

Mr. Hazrat Ali son of Late Mian Saud Wahid R/0 Bar Kaley Saidu Sharif Swat for 
information and further necessary action with reference to his application dated Nil.

4. Head Clerk/Accountant for information and necessary action.

\
rvA/’

Divi^onal F^est Officer 
Swat Forest^ivn:Minqora/r4
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BEFORE THE SERVICE TRIBUNAL KHYBER 

‘ PUKHTOONKHWA PESHAWAR.

/2019.APPEAL NO

Hazrat All S/0 Mian Said Wahid Class -IV /Chowkidar 

Divisional Forest office Swat Appellant.

Versus.

1. Secretary Forest Government Khyber Puktoonkhwa
RespondentsPeshawar & others.

APPLICATION FOR THE CORRECTION OF 

"FOREST DEPERTMENT "INSTEAD OF 

"EDUCATION DEPERTMENT" IN THE PRAYER OF 

INSTANT APPEAL

1. That the above title case is pending before this 

Honorable service tribunal for today. .

2. That at the time of filing the instant appeal 
inadvertently the appellant wrote " Education 

Department " instead ofForest Department " in the 

prayer of appeal.

3. That the above mentioned mistake was not 
intentionally but occurred due to clerical mistake.

4. That there is no legal restraint on the correction of 
the above clerical mistake.

It is therefore, must humbly prayed that the 

correction mentioned in the Heading of this application may 

kindly be ordered.

-•t

•-f*-

HAZART ALl.... /./.../.APPELLANT. )
THRQ

UMAR KHIl/AB ADVOCATE.

s
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V'c '-r\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.556 of 2019

Mr. Hazrat Alii Chowkidar of Swat Forest Division .Appellant

Versus

1) Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar.
2) Chief Conservator of Forests, Region-I Khyber Pakhtunkhwa
3) Chief Conservator of Forests, Malakand Forest Region-Ill Saidu Sharif Swat.
4) Divisional Forest Officer, Swat Forest Division, Mingora
5) Divisional Forest Officer, Demarcation Forest Division, Mingora

Respondents

Preliminary Oblection

1) That the appellant has got no locus standi against the respondent.
2) That appeal is barred by law.
3) That the appellant has got no cause of action.
4) That the appeal is incomplete.
5) That the appellant appeal is not maintainable.
6) That this Honroubale Tribunal has got no jurisdiction.

Para-wise Comments on behalf of Respondent No.l to 5

Respectfully Sheweth:

Facts

1) Pertain to the record hence no comments.
2) Incorrect. The appellant vide his application dated nil (Annexure-A) had 

approached DFO Swat Office for appointment as class-IV against deceased 
quota and accordingly he was appointed vide DFO Swat Office Order No. 131, 
dated 01/3/2017 (Annexure-B). it is the facts that the appellant not applied 
for the post of Junior Clerk nor any verbally promise was made with him and his 
request as Junior Clerk.

3) Incorrect as explained in para-1 above, as the appellant has exercised his 
option/opportunity for appointment against the post of class-IV. Therefore the 
request of the appellant for appointment as Junior Clerk is not justified under 
the rules as the opportunity of appointment against the deceased quota 
availed cannot be re-considered to next high post after laps of 03 years time.

once

4) Incorrect, as per para-2 of appeal Rules 1986, stipulated period for submission 
of appeal to next higher authority is 30 days. However his appointment order 
issued on 01/3/2017 and he preferred 1"^ appeal to Divisional Forest Office Swat 
on 15/1/2018, i.e after laps of 11 months as well as wrong authority which 
not processed in term of Rule 6 of the appeal Rules 1986. He preferred 2"'' 
appeal to the Conservator of Forests on 15/1/2019, i.e after laps of 2 years time 
which was considered and filed being time barred^

was

5) Incorrect as explained in Para-4 above. Impugned order/rejection order in the 
instant case is not issue from this office, hence not provided.

6) It is incorrect the appellant has appointed as Chowkidar class-IV against the 
deceased sons quota, and Department has given much positive response to the 
appellant, therefore the service appeal may kindly be dismiss on the following 
grounds.

Grounds

1) Incorrect, as explained in paras-l & 2 of the facts above.



•mu

-A £
^/V •--«
m r\ 2) .Incorrect, As explained above, the appellant may apply for appointment as 

Junior Clerk as and when the 

competition.

■ V.#

vacancies are available, through open

3) Incorrect, as explained in paras-1,2 & 3 of the facts above.

has already availed opportunity for appointed’as Chowkidar 
and cannot be reconsidered at this belated

4) In correct. He

stage.

5) No such positions for re-appointment of Class-IV 
Junior Clerk are available on the record of this

against deceased quota asr office.

6) Incorrect. No record of any such commitment 
written Is available on our record.

whether in verbal or in

7) Incorrect. Existing rules does not allow 

Clerk against deceased quota.
re-appointment of Glass-IV as Junior

Keeping in view of the above narrated explained position 

that this appeai may kindly be dismissed 

justified stand on solid footing.

Respondents.

Secretary to Government of Khyber Pakhtunkh 
Forestry, Environment and Wildlife Department 
Peshawar (Respondent No.1)

, it is humbly prayed 

with cost and the entries are

1.
wa

Chief tofervalor of Forests 

CentrjkSouthern Forest Region-I 
ji^er PalM^a Peshawar.

2. Chief Conservator of Forests,
Khyber Pakhtunkhwa Central Southern 
Region-! Peshawar.

/3. Chief Conservator of Forests
Malakand Forest Region-Ill 
Saidu Sharif Swat.

L if . .£hie.i' ii

4. Divisional Forest Officer 
Swat Forest Division Mingora

V
Di Offfcer

5. Divisional Forest Officer
Demarcation Forest Division Mingora

Divisional furest Officer 

Demercation Forest Division 
Mingora Swat.
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AFFIDAVITA.X./

It is solemnly stated on oath that all the contents of this reply/comments is 
true and correct to the best of my knowledge and belief and nothing has been concealed 
from this honourable tribunal. - /

-4

r

\
I

T

I

S



Z^>j^yy -:o^J^
..........WMsm

• s:

i
■J

'•--- -• /

•<y £5w IVi
y<^

' Cj3 (^ ) OjjjJ
P'1 \ ^ W- cy^ '-r'

u/ cr^ ^ crH’

;' • /

m •*f 3-
' < ■ / v\ ii .' \.

f \n ;-•

iJtr^
|f^^'‘I'-' •^•■
:’■ -k.:-

■

1
I

i 9

) cj ^ cy^c^y 0^ ^ 'yy?m )
id^

.JhClSi • (Ty
/

7 .XX- .?■

» n

I

{■ii /■___ 1

• fm /il \i ■f/ , ■\/ •"/ r. ~ oy'' ? :ruiffi j. -•\;-> 1
\6 .

B& cj C^ )

L

a<J ^-jy-

1 .A

z-;;•
? :

7 •■f.%~ \
:«y/• ' \«I-

. -H- .i3

J 5:
.? k

*

iii;- ^
!I■

' i I
■;a'f.

|S!^1|. 
r:-' V

m
o/^.>’ c_X -"-

[ '/ ''. ^ ' • y
cy^y' ^

iX i
■ ir;:1' • 1 .

:i

M:
>' '4

- -I-
'.r

'1
t - It

1
I'! •. !
{ it• I

; i
i

: \i i

'i
t

I '
f: , :

: I

!
■■isi r-:



J i MQSTIMMEDIATE
Court Matter

i'

;• i -y

—"SSSF-—
SO(Lit0/E.D/3-335/2019 
Dated Peshawar: 04/09/2019.To.

The Divisional Forest Officer 
Swat Forest Division at Mingora.

Subject: service APPF.at 
WAHTD 
QIHERS ^^sussecreimyjoresis^
■am directed to refer to „rleteN„. ,,8/e ,aeed:

noted above and

the subject Servi

samejTT^

^amait/Sectionfor a

20-08-2019 onthe subject
to return herewith the draft parawisecomments in
ce Appeal duly modified/corr

tegse_be got Fair
ected with the 

t^subniittothis

request that the
Rectifier! and

De
royaLbeforeJurther

Being Court Matter may please b

mcessinq

e treated as Most Urgent
End: As Ahnx/A.

/

^QdstLof evpn Mo Section oKoJtigation)Dat^

VCopy is forwarded to the; V

department.|eVrSSenN^daS'o6™S?9!’“^^

Forest iMalakand

w/r to this
2. Chief Conservator of 

necessary action please. Ragta-m. Swat for similar

& Wildlife
3.

Department for 

Wildlife Department

4. PS to Secretary Forestry 
'nformation please. Environment and

for

V, Section Offiriicer (Litigation)
yj
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BEFORE TBEkBvbER^'.fe„„'iSS,
Service Appeal No.556 Of 2019-

jBzra^l Chowkidar of Sw/at Forest Division 

Versus

7! Government of Khyber Pakhtunkhwa at Peshawar
2 Chief Conservator of Forests, Region-I Khyber Pakhtunkhwa

4 ni' P'^gion-III Saidu Sharif Swat
4) Divisional Forest Officer, Swat Forest Division, Mingora
5) Divisional Forest Officer, Demarcation Forest Division, Mingora "

Respondent-*^

: • -Ve
•.

I
t

Mr.
■Appellant

V

Para-wise Commenfc behalf of Respondent- No.l to 5

RespectfuMy^hffigtTfi^ ^ • !
h c/. '^ce

. l)^s corroctt 
2) i'he appellant vide his application dated nil 

approached DFO . Swat. Office for 

deceased quota and accordingly he

(Annexure-A) had

appointment as class-IV against 

was appointed vide DFO Swat Office
't0^n

Order No. 131 dated 01/3/2017 lAnnexurf^B). QT / T

of ^nior Cierk rh» .ppoii^E
■^31/Q

H inV

(/7 \
waspppoinmH <::iv

request of the app.eiiant forappointment as Junior Cierk is notified under the ruies
as the

opportunity of appointmentr against the deceased quota
^ reconsidered to next high post after lapse

^ H -//l^it /j-s,

's not entitled fpr/aCMk agains^^^^d qfeta.%?wever

X once availed S
^ ) of 03 years.

J
4) As 1. ^ Ke^i- 

enrasjunioI

W the vfcan^s a?^eiti%^*

fce(^- ^
record'^^is <MS^hQ

'AHpt-uf

^ iS'/-3oi<p 'PJiias-m-r
<5^

■le/k a'

3,s..

k- i ■5) i

ction1 liable
s
\ iFeMnds'^ /7uV

4^
y-74 X1) 'f^pomiraern-aga in^~4eeease6

■iV-j/acancy,^V5 ■r the appeiianfwaf consld^redT^-he. 

aw; Lliurrwh 

\A- j?^WA 1 .^4 ^

- ^PPointrrient as Junior Clerk
^ and when the vacancies are avai(able_^ .

rhappeliantr-c-enader-that tlie dcti
aLLordarrce wttfriwi 1 vva::. i lUlTn

.>r*
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'0 iy“('uT“^dppoincmenr^fet5cMtfHlrnji^^ ^

availatHJitv of vpir^nries nfhuj^or Clorkg he may bQ-^fipomj^cLasXla55:jy^, ^ 

^^^^^^dicleady^sbjaws that the vacandcs of Junioi CiciT^^

. 1- .I •:^ -i

b 3fv
•i-

efe-Re^€vailabi£_at
fhP HmP ionc ai Cidib^T".

COp-GT;^L3T^O.' '
■■■ %^

......

<^^uy€o%
■4 . :i c;:ir-'“ be fe<c.-bbered ec ihis belated

'■^Q-1^
' . •;

V—'H a
'■ %■

deceased quota
. :

% :v4';> i'..;
■ ;•"■ /i'

/I-

■'■■eiB' b i:sr;:;t-rM!S e'vcae:-:iecri our record.

/ ■ ,*'

?: ixiSre xefe .does -ot allow re-appointment of Class-IV 

Gece£:£.ed -uota.

■Sn ■ recorc or any such commitment whether iny--

h

fe -0
5^ as Junior Clerk

•2,5^^'fl
i’-

S’

=- ^r
I
K

\^ ':5
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'-.Gc-piru in viev/ oj the above 

me: this
narrated explained position, it is humbly prayed 

appeal may kindly be dismissed.and the entries 
solid footing, /

r-
):■ . vy-
T-

> 'Hare justified stand
on

P
!■

i^'/i\: ^esDondent.q
/ ^

secretary to Government of Khyber Pakhtunkhwa
Forestry. Environment and Wildlife Department .
• eshavvar (Respondent No. I)- '

1

2. Chief Conservator of Fore.sts,
Khyber Pakhtunkhwa Central Southern 
Region-! Peshawar,

\ ^
I 0

• :.\erV; ,
3. Chief Conservator of Forests.

Malakand Forest Region-Ill 
Saidu Sharif Swat,

4. Divisional Forest Offi 
Swat^rest Division Ming

cer v.^
ora

-st t)ivii: ivlinuortj .f^
5. Divisional Forest Offi

Demarcation Forest Division Mjng
cer

ora
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A OFFICE OF THE
DIVISIONAL FOREST OFFICER 

SWAT FOREST DIVISION MINGORA

!
' i

-K-'

/E, Dated Mingora the: /2016.No
r;: i: Phone # 0946-9240260 

Fax # 0946-9240260 
Email.dfoswat2015@qmail.com

i
.-■> -1-:c

i • '

X;%
The Conservator of Forests, 
Majakand Forest Circle East, 
Saidu Sharif at Shagai.

-4.. .- r
APPOINTMENT AGAINST DECEASED QUOTA.gjibject:-

•1.'i ferriQ:
Reference your office letter No.5214/E, dated 18.11.2016.

♦ -

li­
lt is submitted that for the time being there is no vacancy for the post of lunior 

'Serk in Swat Forest Division. Therefore, the original application of Mr. Flazrat Ali son of Main 
slid VAjahid (late Berar man) is return herewith for faovurpf further course of action, please:

■

‘ -feh'ci-'As above.
■a est Officer 

Swat F.0f^st Divn:Mingora
Oil?
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OFFICE OF THE Ph; 0946-9240281 
Fax: 0946-9240239CONSERVATOR OF FORESTS, A!

MALAKAND FOREST CIRCLE EAST^ 
SAIDL) SHARIF SWAT.

PI]1^.
Knyh#f ^ 

• PtMiXymU^tr . t

»*
Saidu Sharif, the: ^ <3^ /_ZZ- /2016.■ gi/4 DatedyE,•No.

»To

The Divisional Forest Officer, <•
Swat Forest Division, Mingora.

APPDINTMFNT against DECEASED QUOTA.SUBJECT:

Memo: ;•

Enclosed please find herewith application (in original) alongwith its 

enclosure preferred by Mr. Hazrat Ali S/0 Mian Said Wahid late Naib Qasid ofjourji^ 

' for necessary consideration as per rules. >

End: As above.

CONSERVATOR OF FORESTS, 
MALAKAND FOREST CIRCLE EAST, 

A SAIDU SHARIF SWAT.

Vlv.'

)
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OFFICE OF THE 
CONSERVATOR OF FORESTS, 

MALAKAND FOREST CIRCLE EAST 
SAIDU SHARIF SWAT.

■f' ■a Ph: 0946-9240281 
Fax: 0946-9240239

it-jJ

/A Saidu Sharif, . the: o/ ^ / jf^/2016.DatedyE,No.

To

The Divisional Forest Officer, 
Swat Forest Division, Mingora.

APPOINTMENT AGAINST DECEASED QUOTA^SUBJECT:

Memo:
Reference your letter N0.2164/E, dated 21/12/2016.

The transfer order of Junior Clerk against the vacant post in Swat
been withdrawn vide this office order No.2r dated 23/12/2016,Forest Division has since 

therefore, the documents received vvith' your letter under reference are returned herewith
*■

for further necessary action as per rules.

End: As above.
r

CONSERVATOR OF FORESTS, 
MAWVKAND FOREST CIRCLE EAST 

1 SAIDU SHARIF SWAT.

1.

r
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OFFICE OF THE 
DIVISIONAL FOREST OFFICER 

SWAT FOREST DIVISION MINGORA

4
; -...a

>■!
■/■;

■!
S-;-‘

No /E, Dated Mingora the:^5*

i
iif Phone # 0946-9240260 

Fax # 0946-9240260 
Email.dfoswat2015@amail.rrtm

wi
i To
5.

-1
The Conservator of Forests,
Malakand Forest Circle East,
Saidu Sharif at Shagai.

APPOINTMENT AGAINST DECEASED QUOTASubject:-

.T Memo: At f'I
f--:- ir--s,-;.

Reference your office letter .No.MD,3_/.E, dated 27.12.2016.h-;

p s
t ;h r

■

r . submitted that on the withdrawal of office order Nn y‘. riacpc'
I vide your goodself office order NqJ6 dated 13.01.2017, there is no vacant
'|, po:,l of Junior Clerk in this office, therefore the original application of Mr. H-azrat aMi non 
I of Mian Said Wahid (late) is returned herewith for further course of action,

i :Enci:As above.
please.

(
DM&onal Forest Officer•t

^.Swatjorest Divn:Mingoijv^•a

ti:
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