| BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL PESHAWAR

____—____—__—_——-—————_—-—'——

AT CAMP COURT SWAT

Service Appeal No. 556/2019

Date of Institution .. 30.04.2019
Date of Decision - ... 04.04.2022

‘Hazrat "Ali S/0 Mian Said Wahid Class IV/Chowkldar at Divisional
Forest Office Swat.
(Appellant)

VERSUS

Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar
Secretariat and four others

(Responde‘nts)

MR. UMAR KHITAB, |
Advocate . © - For appellant.
MR. NOOR ZAMAN KHATTAK, : _ ,
District Attorney : o --- - For respondents.
MR. SALAH-UD-DIN | MEMBER (JUDICIAL)
MS. ROZINA REHMAN --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precisely stated the facts

as alleged by the appellant in his appeal are that, his father

_ was serVing in Forest 'Department Swat, who died during
~ ' _service on 26.05.20211; that the appellant submitted an
‘ 2 X ' ’ '. _apblication forlhis appointment as Junior Clerk on deceased’s
B son -quota; however he wa's appointed as Chowkidar _w"ith
verbal assurance by Chief Conservative Forest Malakand

Forest Region-III Saidu Sharif Swat that he shall be appoiht_ed

as Junior Clerk in the near future; that later on the appellant

" made several verbal requests to the respondents to appoint

him as JuniorCIerk‘but in vain, therefore, the appellant



2

;ubmitted an application to the respondents for his
appointment on the;post. of Junior.Clerk, however the same
was not responded; that the appellant then filed departmental
appeal on 25.01.2019, which was also not decided within the

statutory period, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant-in his appeal.

3. Learned counsel for the appellant has argued that the
appellant has passed Secondary School Certificate
Examination and was qualified to have been appointed as
Junior Clerk but the respondents appointed the appellant as
Chowkidar despite availability of vacant post of Junior Clerk;
that the appellant was entitled to have been appointed as
Juni-or Clerk on deceased’s son quota but he was wrorigiy and
illegally ignored by the respondents, therefore, legal as well as
constitutional rights of the appellant were violated; that after
appointment of the appellant as Chowkidar, the respondents
had assured the appellant that he will be appointed as Junior
Clerk in near future, however they did not fulfill their
commitment. In the last, he requested that the respondents
may be directed to appoint the appellant on the post of Junior
Clerk on deceased’s son quota being eligible and qualified for

the same.

4, On the other hand, learned District Attorney for' the
respondents has contended that the appellant had hirﬁself
submitted an application for his appointment as Class-1V
employee on deceased son quota, therefore, the competent
Authority appointed him as Chowkidar; that the appellant had
himself mentioned in his application for appointment as
Class-1V employee that no post of Junior Clerk was available
to be filled through an candidate on deceased’s son quota;
that existing rules did not atlow re-appointment of Class-1V as
Junior Clerk against deceased son quota, therefore, the
request of the appellant could not be legally accepted; that the
departmentail appeal of the appellant was badly time barred,
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therefore, his service appeal is liable to be dismissed being not

maintainable.

5. We have heard the arguments of learned counsel for the
appellant as well as léarned District Attorney for the

respondents and have perused the record.

6. A perusal of the record would show that the appellant
had initially submitted an application to be appqintéd as Junior
Clerk on deceased’s son quota, however later on he himself

submitted an application to the competent Authority to appoint

‘him on any Class-IV post due to non-availability of post of
Junior Clerk. The appellant was thus appointed as Chowkidar

upon his own written request. The appellant has though
alleged that at the relevant time, post of Junior Clerk was

‘available for filling through deceased’s son quota, however he

has been unable to support his contentions through any

documentary prbof. The correspondence between the office of

: Conservatbr of Forests, Malakand Forest Circle East, Saidu

Sharif Swat and office of Divisional Forest Officer Swat Forest

_Division, Mingoré regarding the appointment of the appellaht ’

as Junior' Clerk would show that there was no vaéancy of

Junior Clerk at the relevant time.’

07. - In view of the above discussion, the appeal in hand
being devoid of any merit stands dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED:

04.04.2022 | Ij

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT
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ORDER

04.04.2022

o Service Appeal No. 556‘/"2019'

Learned counsel for the appellant present. Mr. Abdul
Ghafoor, Forest Guard alongwith Mr. Noor Zaman Khattak, -
District Attorney for the respondents present. Arguments heard |
and record perused. '.

Vide our detailed judgment of today, separately placed on
file, the appeal in’ hand being devoid of any merit stands -
dismissed. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED
04.04.2022

(Salah-Ud-Din)
Member (Judicial)
Camp Court Swat




3_07.02.2022 Tour is hereby qgnceled .Thereforé, the case is adjourned -

- 1004.04.2022 for the same as before at Camp Court Swat,

Readef E
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07.10.2021 Appellant 'in" person present. Mr. Asif Masood Ali Shah, Deputy
District Attorney alongwith Mr. Abdul Ghafoor Forest Guard for respondents

present

) :;Eearned Members of the DBA are observing Sogh over the demise of

h Qazi Imdadullah Advocate and in this regard request for adjournment was
made; allowed. To come up for arguments before the D.B on 06.12.2021 at
Camp Court, Swat.

%

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) -Member (J)
Camp Court, Swat ~Camp Court, Swat
06.12.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney
alongwith Abdul Ghafoor S.! (Legal) for respondents present:

Former made‘ a request. for adjournment in order to prepare
the brief. Opportunity is g‘ranted. To come up for arguments
* .+ 07.02.2022 before D.B at Camp Court, Swat.

iy )

(Atig ur Rehman Wazir) (Rozina Rehian)
Member (E) Member (J)
Camp Court, Swat. Camp Court, Swat



6.01.2021 Due to COVID . 19, the case is adjourned to

© 3.03.2021 for the same as before. o

© 03.03.2021 Nemo for parties. '
Riaz Khan Paindakhéil learned Assistant Advocate General
present. - | I
Preceding date was ‘adjourned on a Reader's note,
therefore, both the .- parties be put. on notice for
__7 /& /2021 for arguments, before D.B at Camp Court,

Swat.
G
(Mian Muhammad) = ~ (Rozina Rehman)
Member (E) .~ - Member (J)

Camp Court, Swat Camp Court, Swat
|

b adprmed to />



03.06.2020

06.10.2020

04.11.2020

- (Mian Muhamm(ad) - . (Muhammad Jama

Due to C0v1d 19 the case is adJoumed To come up for the

- same on 06.08. 2020 at camp court Swat

Appellant is present in. pé'rson. Mr. Usman Ghani,

District Attorney for responde}n'ts present.

Argumérits could not be heard due to strike of the District

" Bar Association, Swat.

Adjourned to 04.11.2020 for arguments before D.B at
camp cpurt\Swat. ' -

an)
Member(E) - Member
Camp Court Swat

Appeliant in person present.

Learned Assistant Advocate General fdr respondents
present.

Lawyers are on general strike, therefore, case is
adjourned to 06.01.2021 for arguments, before D.B at Camp
Court Swat.

W G

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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04.03.2020
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Apﬁéﬂént m person bresfcr:. Mr. Muhamma&i Jan learned
Deputy District Attori_ley alongwith Mr. Abdul G%afoor Forest
Guard for the resﬁbndén’ts'present. Lawyers are not attending the
courts today on the call of Khyber Pakhtunkhwa Bar Coun(;il.‘

Adjourn. To come up for further proceedings/arguments on-

04.03.2020 before D.B at Camp Court Swat. Z /(

embe . i mp ot
* at Camp Court Swat

Appellant with counsel present. Mr. Usman Ghani learned
District Attorney alongwith Mr. Abdul Ghafoor Forest Guard for the

respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 08.04.2020

before ]Scl}i ' . 8? %
Member | Member
Camp Court Swat




07.10.2019

04.11.2019

03.12.2019

Appellant in per’son .a‘nd Mr. Anwar-ul-Haq, Deputy |
District Attorney alongWith Mr. Rooh-ul-Amin, Forester for the

respondents present. Wntten reply on behalf of respondents not

'"“Je respondents requested for
0 04.11.2019  for  written
reply/comments before S B at Camp Court Swat.

(Muhammad Aﬁm)

Member
Camp Court Swat

submitted. Representatlve

adjournment. Adjoumed-

Appellant in person and Mr. Riaz Ahmad Pamdakhell
Assistant AG alongwrth Mr. Ghafoor Forest Guard for the
respondents present. ertten reply on behalf of respondents not
submitted. Representatrve of the respondents requested for further
adjournment. Adjourned to  03.12.2019 ~ for  written
reply/comments before Sj..B at ‘Camp Court Swat.

(Muhammad/%l\{han Kundi)

Member
Camp Court Swat

Appellant in person present. Mr. Riaz Paindakheil learned
Assistant Advocate General alongwith representative Najeeb Ullah

SDFQ present. Representative of the respondent department

submitted written reply/comments. To come up rejoinder if apy and” .

arguments on 04.02.2020 beforc D.B at Camp Court,"Swat.

PN ' /
’r':’_'i.:;‘ e . <;:er

Camp Court, Swat
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Learned counsel for the appéllaht present and submitted’
application for E’%ffécﬁbﬁ of ‘dletical mistake ‘of mentioning Education
Department instead of Forest Department in the brayer/heading of the
memo of service appeal. Application allowed. Moharrir is directed for
necessary correction in the prayer/heading of memo of service appeal.

Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant
was appointed as Chowkidar/Class-IV against the deceased son quota;
that now the appellant wants to be appointed as Junior Clerk against the ~
Learned counsel for the appellant stressed that the appellant is legally
entitled for appointment as Junior Clerk against the deceéséd éon quota
by resigning from the post of Chowkidar/Class-IV against which he

was appointed on deceased son quota.

Submission made by the learned counsel for the appellant, needs
consideraiion. The present service appeal is admitted for regular |
hearing subject to all the legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter notices be
issued to the respondents for reply/comments. To come up for written

reply/comments on07.10.2019 before S.B at Camp Court, Swat.

%
Member
Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET

Case No.

. 556/2019

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

2

‘z-A /D/§ /)9‘

30/04/200:9 =z

adjo

hear

The appeal of Mr. Hazrat Ali presented today by Mr. Umar

the Worthy Chairman for pr?oper order please
, ] 4 ‘

This case is entrusted to touring S. Bench at Swat for prelnmlnary

hearing to be put up there on /2 ~b 6 - ’ %

12.0p.2019 Le¢arned counsel for th];e appellant present and seeks

irnment. - Adjourn. 'fo come up for preliminary

Ing dn 03.07.2019 bef(‘i)re S.B at Camp Court, Swat.
L

- N A

f M‘ember

Camp Court, Swat.

Khitab Advocate may be entered in the Institution Register and put up to




\BEFORE THE SERVICE TRIBUNAI KHYBER

PUKHTOON KHWA PESHAWAR
Service Appeal No.____. 556 of 2019

Hazrat Ali Son of Mian Said Wahid Class 1V/ Chawkidar Forest Depaf’tment
Swat.

VERSUS

Secretary Forest Government of Kpk at Peshawar Secretariat & Others

INDEX
S. No | Description of Documents | Annexure Pages
1 Memo of appeal R 1-5
2 Affidavit 6
3 Memo of addresses 7
4 Copy of death certificate A 8
Copy of application &
4 Py of 7P B&B1 9-9A
appointment order A :
5 Copies of applications C&D 10-11
6 Copy of departmental appeal E 12
] Copy of applications right to
7 Py of app 8 F&G 13-14
information Act
8 : Wakalat Nama - - 1 15
/-
Appellghf fhrough
, /
u ITAB
Advoeate

Dsitrict Courts Gulkada Swat.
Cell#0345-9524854



' BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA, PESHAWAR

Yher

'. ) - - ‘ #ybar p, Bkheuihy
Service appeal No. 35 é of 2019 Serviee Feibing :x *

Biary, N‘-’"él%\

maca 32)Y 2019
Hazrat Ali S/o Mian Said Wahid Class-1V / Chowkidar a¢ Dz'vz'sionél
Forest Office Swat ....... Appellant
VERSUS

(1) Secretary Forest Government of Khyber Pakhtinkhuwa at
. Peshawar Secretgrigt.
(2)  Chief Conservator of Forest Region I Khyber Pakhtunkhwa,

(3)  Chief Conservator Jorest Malakand Forest Region III Saidy

- Sharif Swat.

(4)  Divisional Forest Officer at Gulkada Swat.

(5)  District Forest Oﬁfzcer Demarcation Swat

E Respondents

Appeal under Sectzon 4 of Service Trzbunal Act, 1974, for the

edt@-—ﬁa
_onmtment of the petitioner as junior clerk on deceased son s

q l T Lota in education department.

Prayer:- -,4
On acceptance of the mstant service appeal, the petztzoner
may kzndly be appoznted on the post of j ]unzor clerk In forest
department on deceased son’s quota bemg eligible and

qualified.




I%eSpec@Cally Sheweth: -

- under.

1.

-~ Brief facts of the case give rise for filing the instant service appeal are as

That the father of the appellant was performing his duty in

| forest department Swat and died during the service on 26-05-
| 2011. (Copy of death certzfzcate is attached as Annexure
| IIAII!

~ That the appellant on deeeased son’s quota submitted an

application for his appointment as a Junior Clerk before the

| respondent No. 3 against the vacant post, but the appellant
~ was appointed as Chawkidar / class IV through office order
-No. 131 dated 01-03-2017 and the respondent No, 3 verbally

promised that the appellant shall be appointed as a Junior clerk

- in near future. LCopu of application is attached as

Annexure ”B”) oppo ! wf/nsz Wa/@/ /l wo’)w%%/

" That the appellant time and again orally requested the

respondents to appoint the appellant on the post of Junior clerk

as promised, but the respondent refused to do so, then the

appellant filed an application before the respondent No.3 to 5

~ for the appointment of the appellant on the post of Junior clerk

but the respondent No. 3t5 keep the applzcatzon of the
appellant without any deczszon whatsoever. (Copies of

applications are attached as Annexure “C” & “D”)




4.That the appellant disappointed by the respondents No,
3 to 5 filed a departmental appeal on 25/01/2019 before the
respondent No 2 but the respondent No 2 also not decided the
departmental appeal of the appellant with the prescribed

period of time illegally with out lawful authority. ( Copy of the
departmental appeal is attached as Annexure : E:

5. The appellant submitted applications through Registered AD
to Respondents No, 3 & 5 vide post office Receipts No, RGL |
12798346 &RGL 12798345 Dated 10/04/2019 to allow the copy
of imbugned order/ Rejection order , but the same were ;
refused.( Applications Annexure “F & G “)

6.That the aggrieved from the inactions of the respondents the
appellant has no other efficacious remedy but to file the instant
service appeal before this Honorable Tribunal on the following
amongst other grounds.

GROUNDS.

1.That the appellant is not treated an accordance with law by

respondents and are trying to deprive the appellant of his legal
constitution rights.

2.That the petitioner is well qualified and eligible for the post of :
junior clerk and he also submitted an application for his |
appointment as junior clerk, but the respondents inadvertently
appointed the appellant as chawkidar /class 1V with the
malafide intention just to deprive the appellant from his due
right illegally and without any cogent reason.

3.That at the time of appointment of the appellant the vacant
post of junior clerk was lying vacant and also available now but
the respondents illegally refusing to appoint the appellant



(o

as a Junior clerk just for appointing on the same their blye

.@

A' eyed. -

. That the petitioner is entitled to be appointed on the subject

pbst being eligible ! qualified as employee son, but the
respondents illegally refused to appoint the appellant.

. That in the same situation some candidates who avail the

chance of deceased son’s quota were appointed on the post of

class IV, but later on the same were again appointed as Junior

~ clerk on deceased son’s qitota, therefore the appellant is also

entitled to be treated the same and be appointed as Junior

Clerk.

. That the appellant was satisfied verbally by the»respondents at

the time of appointment on the post of class IV, that he will be
appointed on the post of Junior clerk in the near future and the
appellant time and again approached to the respondents to
appoz"nt him on the post of Junior clerk; but the respondents

delayed ‘the appointment of the petitioner as junior clerk on

~ different pretext.

- That from the inaction of the respondents the appellant

disappointed and filed an application before respondent No. 3,

5 for his appointment on the post of Junior clerk, but the

 respondent No.3, 5 kept the application without any decision |
(illegally  just to deprived the appellant of his legal
- constitutional right by which the appellant filed depa?tmental



appeal‘befolre respondent No. 2 on dated 25-01-2019 but the
slame has been also not decided by respondent No. 2 within the
- prescribed peridd.Resultanily the appellant approached this
| honorable tribunal by filing the ‘instant appeal for the

indulgence of exercising its appellate jurisdiction.

It is ‘therefore, humbly prayed that on

- acceptance  of the instant servAice appeal, the
reépoﬁdents may-kindliy be directed to appoint the
appel'lantv :on the post of junmior clerk in forest
deparfment on deceased son’s quota being eligible

and qualified.

Appel_ldnt -
ﬁ’izmt Ali
A Through | | //% _

UMAR KHITAB |
(Advocate)

Address: District Courts Gulkada Swat.
Cell No. 0345-9524854 '

Certlﬁcate:

- Itis ceriiﬁed that no such like appeal has earlier been ﬁled by the
appellant nor is pending or decided by this honorable tribunal,

..o

(Advocaté)"‘\.\ B
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| ‘BEFORE THE SERVICE TRIBUNAL ‘KHYBER
"PAKHTUNKHWA, PESHAWAR

| Service appeal No. _ - of 2019

Hazmt Ali S/o Mian Said Wahid Class v/ Chowkzdar at Dzvzszonal
, Porest Ojﬁce SWaL ..ot ggellan .

VERSUS

(1) Secretary Forest Government of Khyber Pakhtunkhwa at
Peshawar Secretariat. o
(2) Chzef Conservator of Forest Regzon I Khyber Pakhtunkhwa.
- (3) - Chief Conservator forest Malakand Forest Region III Saidu
| Sharif Swat.
(4)  Divisional Forest Officer at Gulkada Swat.
(5) . District Forest Officer Demarcation Swat. |
.......................... Respondents

" AFFIDAVIT

It is stated on oath that all the contents of'this service appeal are
 true and correct to the best of my knowledge and belief. Moreover no

 such lzke service appeal is pending before this honorable trzbunal

.Deponent W

Hazrat Ali S/o Mian Said Wahid

Class-IV / Chowkidar at Divisional
Forest Office Swat |




BEFORE THE SERVICE TRIBUNAL KHYBER |
PAKHTUNKHWA, PESHAWAR

- Service appeal No. ______ of 2019

- Hazrat Ali S/o Mian Said Wahid Class-IV / Chowkidar at Divisional
Forest Office Swat...............ooveeiiiiiiiiinnnnnn. SR Appellant

VERSUS

Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar
Secretariat & others............... e teee e e Respondents

MEMO OF ADDRESSES

Address of abvellant:-

Hazrat Ali S/o Mian Said Wahzd Class-1V / Chowkzdar at Divisional
Forest Office Swat.

CNIC No. '§597—0‘105€~95-—'3 Cell No. 03‘1&’- —~4S%to bl

Addresses of resvondents -

(1) Secretary Forest Government of Khyber Pakhtunkhwa at
- Peshawar Secretariat.
(2)  Chief Conservator of Forest Region I Khyber Pakhtunkhwa.
(3) Chief Conservator forest Malakand Forest Regzon oI Sazdu
 Sharif Swat.

(4)  Divisional Forest Officer at Gulkada Swat.
(5) District Forest Officer Demarcation Swat.

Appellant

iough _ /W

UMAR HITAB
(Advocate)
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APPLICANT SNIC: 15602162;’39247. RELATION.WITH DECEASED: Brother '

- ADDRESS : MOHALLAH BAR KALAY, VILLAGE: SAIDU SHARIF,

JEHSIL: SW/ T, DISTRICT: SWAT ...

| DECEASED } AME/
CNiC

FATHER NAME/ | DATE OF
CNIC BIRTH

SEX

FRELiiOM

PLACE/DATE |
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OF DEATH

MIAN.SAID. . ..
WAHID

MIANGUL . . _f.
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1-1-1959
156020324 . 671

1560212662577

1 MALE {ISLAM

3
|

BURIAL | OF DEATH
|
] _
INATURAL

SAIDU SHARIF |
|
i
|

27-5-2011 |

26-5-2011
]

BLOC 3 RELATION r[ PERSON CAUSING DISPOSAL OF BODY

NAME : MIA"I SAID IQBAL
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OFFICE ORDER NO. Z DATED MINGORA THE: @/ / 5 /2017, ISSUED BY

MR.MUHAMMAD YOUSAF KHAN, DIVISIONAL FOREST OFFICER SWAT FOREST DIVN: @
)

The Khyber Pakhtunkhwa, Appointment, Promotlon and Transfer Rules, 1989,
notified vide Government of Khyber Pakhtunkhwa Notification No.SOR-19 S&GAD 04-1/80,
dated 31:01.1983 (Sub Rules-4 of Rules-10) further amended vide Govt. of Khyber
Pakhtunkhwa Establishment and Administrative Department (Regulation Wing) Notification
No.SOR-VI(E&D) 1-3/2003/Vol:1I dated 05.09.2006 and No.SOR-VI(FEWD)1-3/2011.Vil:III
dated 31.08.2012, provided that appointing authority may appoint one of the children of the
deceased Government servant, who died during service period, to a post in any of the basic pay .
scale No.1 to 15 notwithstanding the recruitment proceedings, provided the child possesses the
minimum qualification prescribed for appointment to the post.

Late Mian Said Wahid Bearerman who was serving in Forest Department-in Swat
Forest Division, died on 26.05.2011, the braved family of the deceased Bearermann also
ncludes his son Mr. Hazrat Ali who has sought to be employed as Chowkidar in the Forest
Department, who posses the minimum prescribed for the post.

Therefore, Mr. Hazrat Ali son of Late Mian Said Wahid is hereby appointed as
Chowkidar against the existing vacancy under the above mentioned rules against the existing
vacancy in BPS-3 (8040-325-17790) in Swat Forest Division.

The offer is subject to the following conditions:-

1. The appointment is purely temporary and can be terminated at any time with one month
notice or on the payment of one month salary in lieu of the notice. If the incumbent
intends to resign, he shall serve the .department with one month notice or remit an
amount equal to one month salary. .

2. He will remain on probation for a period of one (1) year in terms of Section-6-(2) of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

3. He shall be entitled to all service benefits/facilities admissible under the Govt. servants
rules of the same cadre.

4. He shall be liable to and governed by the Govt. of Khyber Pakhtunkhwa Removal from
service (Special Power) ordinance, 2000 as amended from time to time.

5. His appointment is subject to satisfactory report of verification of his
character/antecedents. ‘

6. He shall produce medical certificate of fitness from Medical Superintendent concerned as

well as character certificate from the Principal of the School/College !astiy attended by

him.

The offer shall be valid for thlrty days. In case the terms and conditions are acceptable

to him he may report for duty within the prescribed period.

~d

Sdf-
(Muhammad Yousaf Khan)
- . Divisional Forest Officer
Q?gé/;/‘j —467 Swat Forest Divn:Mingora
No. /E, : '

Copy forwarded to the:-

1. Chief Conservator of Forests, Central Southern Regnon[ Khyber Pakhtunkhwa
Peshawar. . _

P

Conservator of Forests, Malakand Forest Circle East Saidu Sharif Swat.

3 Mr. Hazrat Ali son of Late Mian Saud Wahid R/O Bar Kaley Saidu Sharif Swat for
information and further necessary action with reference to his application dated Ni.

4. Head Clerk/Accountant for informatign and necessary action.
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BEFORE THE SERVICE TRIBUNAL KHYBER

PUKHTOON KHWA PESHAWAR
APPEAL NO | J2019
Hazrat Ali S/O Mian Said Wahld CIass -V /Chowkldar |
Divisional Forest offlce Swat....ccc.e. S ..Appellant. -
Versus. ,

1. Secretary Forest Government Khyber Puktoonkhwa
Peshawar & others. ..Respondents

APPLICATION FOR THE CORRECTION OF
“FOREST DEPERTMENT “INSTEAD OF
“EDUCATION DEPERTMENT” IN THE PRAYER OF
INSTANT APPEAL.

1.That the above title case is pending before this
Honorable service tribunal for today.

2.That at the time of filing the instant appeal
inadvertently  the appellant wrote “ Education
Department “ instead of “ Forest Department “in the ‘
prayer of appeal.

3. That the above mentioned mistake was not
intentionally but occurred due to clerical mistake.

4. That there is no legal restraint on the correction of
the above clerical mistake.

It is therefore, must humbly prayed that the

correction mentioned in the Heading of this application may
kindly be ordered.

HAZART ALL......£4....£. . APPELLANT.
THRO

~ UMAR KHIJAB ADVOCATE.
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*“»’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.556 of 2019

Mr. Hazrat Alil Chowkidar of Swat Forest Division................ Appellant

1)
2)
3)
4)
5)

Versus

Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar.

Chief Conservator of Forests, Region-I Khyber Pakhtunkhwa

Chief Conservator of Forests, Malakand Forest Region-III Saidu Sharif Swat.
Divisional Forest Officer, Swat Forest Division, Mingora

Divisional Forest Officer, Demarcation Forest Division, Mingora

Respondents

Preliminary Objection

1) That the appellant has got no locus standi against the respondent.
2) That appeal is barred by law.

3) That the appellant has got no cause of action.

4) That the appeal is incomplete.

5) That the appellant appeal is not maintainable.

6) That this Honroubale Tribunal has got no jurisdiction.

Para-wise Comments on behalf of Respondent No.1 to 5
Respectfully Sheweth: ’

Facts

1) Pertain to the record hence no comments.

2) Incorrect. The appellant vide his application dated il (Annexure-A) had
approached DFO Swat Office for appointment as class-IV against deceased
quota and accordingly he was appointed vide DFO Swat Office Order No. 131,
dated 01/3/2017 (Annexure-B). it is the facts that the appellant not applied
for the post of Junior Clerk nor any verbally promise was made with him and his
request as Junior Clerk.

3) Incorrect as explained in para-1 above, as the appellant has exercised his
option/opportunity for appointment against the post of class-1V. Therefore the
request of the appellant for appointment as Junior Clerk is not justified under
the rules as the opportunity of appointment against the deceased quota once
availed cannot be re-considered to next high post after laps of 03 years time.

4) Incorrect, as per para-2 of appeal Rules 1986, stipulated period for submission
of appeal to next higher authority is 30 days. However his appointment order
issued on 01/3/2017 and he preferred 1* appeal to Divisional Forest Office Swat
on 15/1/2018, i.e after laps of 11 months as well as wrong authority which was
not processed in term of Rule 6 of the appeal Rules 1986. He preferred 2"
appeal to the Conservator of Forests on 15/1/2019, i.e after Iaps of 2 years tlme
which was considered and filed being time barred, (FS o nti o b i 7

NCYL e

5) Incorrect as explained in Para-4 above. Impugned order/rejection order in the
instant case is not issue from this office, hence not provided.

6) It is incorrect the appellant has appointed as Chowkidar class-IV against the
deceased sons quota, and Department has given much positive response to the
appellant, therefore the service appeal may kindly be dismiss on the following
grounds.

Grounds

1)

Incorrect, as explained in paras-1 & 2 of the facts above.
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Respondents.

" 1. Secretary to Government of Khyber Pakhtunkhwa

A 1
R

v - it

dr

i

- 2) Incorrect, As explained above, the appeliant may apply fof appointment as~

Junior Clerk as and when the vacancies are avéiiable, through open
competition.

3) Incorrect, as explained in paras-1,2 & 3 of the facts above,

4) In correct. He has already availed opportunity for appointed‘-as Chowkidar
and cannot be reconsidered at this belated stage.

5) No such positions for re-appointment of Class-1V against deceased qu‘otaAas
Junior Clerk are available on the record of this office, °

6) Incorrect. No record of any such commitment whether in Verbai or in

written is-available on our record,

7) Incorréct. Existing rules does not allow re-appointment of Class-1V as Junior
Clerk against deceased quota. '

]

Keeping in view of the aboye narrated explained position. it is humbly prayed

that this appeal may kindly be dismissed. with cost and the entries are
Justified stand on solid footing.

Forestry, Environment and Wildlife Department
Peshawar (Respondent No.1)

Chief Condervator of Fo}ests

2. Chief Conservator of Forests,

A ' CentrakSouthern Forest Region-I
Khyber Pakhtunkhwa Central Southern ber Pakhtunk a Peshawar
- Region-! Peshawar. ’ ' 1) - \\/DW c
. : V] nal .
i ) . /
3.. Chief Conservator of Forests, 3 y  Condd VAR of Forests .
. . B\\riﬁe‘i £9 0 B < -
~ Malakand Forest Region-{l| ' - Blsiniend Fdiost Regloh [Rogion-
Saidu Sharif Swat R eiea Rharif A

4. Divisional Forest Officer ‘ : Disisier Bors
Swat Forest Division Mingora ey o LA 0T

n
3

S

b ¢}
A
»
>
-
-
g
T

-5, Divisional Forest Officer

Demarcation Forest Division Mingora

Divisional Forest Officer

emercation Forest Division
Mingora Swat.



v\\‘/ | : - _AFFIDAVITA.

) It is solemnly stated on oath that all the contents of this reply/comments is
true and correct to the best of my knowledge and belief and nothlng has been concealed
from this honourable tribunal.
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MOST IMMEDIATE
==L IMMEDIATE

Court Matter |
GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
(LITIGATION SECTION,)
SO(Lit:)/E.D/3-335/2019
- Dated Peshawar: 04/09/2019.
To, ' , ,

The Divisiona| Forest Officer, ‘
Swat For’est Division at Mingora.,

request that the same may please pe ngt Fair/Rectified and_resubmit to this
Depértmient[Section for approval before further Processing.

-Be‘i'ng Court Matter may please he treated as Most Urgent,
Encl: As Above,

;

o : o Section Officer (Litigation
Endst: of even No. Date, : %\\/

Copy is forwarded to the:

3. Section. Qfﬁcer(Establishment) FE & Wildlife ‘Department for
information please. ' . '

4, PS to Secretary
information pleas

Forestry, Environment and Wildlife Department for
e. '

-~

\._ Section Officer (Litigation)

S
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Service Appeal No.556 of 2019- ?9"“74 %”W" it

Mr. Hazrat Alil Chowkldar of Swat Forest Division

Versus

‘1) Secretary Forest Government of Khyber Pakhtunkhwa at Peshawar,
2) Chief Conservator of Forests, Region-I Khyber Dalrhtunkhwa
"3) Chief Conservator of Forest" Maldkand Forest R
'4) Divisional Forest Officer, Swat Forest DJVISJOI'] Mi
5) D1V|S|onai Forest Ofﬂcer Demarcat!on Forest Divi

egion-I1I Saidu Sharif Swat
ingora

ision, Mingora

Respondents
Para-wise Comments on behalf of Respondent No.1 to 5
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2) ‘fhe appellant vide his application datt.d nil

(Annexure-A) had

approached DFQ . Swat Office for appomrment as class-1V against
é&’f{ deceased quota and accordingly he was appo.nted vide DFQ vaat Office ‘
/h . Order No. 131, dated 01/3/2017 (A T r
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~3 17 view of the above narrated explained position, it is humbly prayed

4 2l tus appeal may kindly be dismissed,and the entries are justified stand
? - =0 solid footing. /

WA Gt

L Respondents,

cretary to Government of Khyber Pakhtunkhwa
. Forestry. Environment and Wlldhfe Depanment
Peshawar (Respondent No. 1)

2. Chief Conservator of Forests, : ' . :
Khyber Pakhiunkhwa Central Southern , B
Region-I Peshawar.

AN

3. Chief Conservator of Forests, '
Malakand Forest Region-I| )
Saidu Sharif Swat,

i

N .

4. Divisional Forest Officer
Swat Forest Division Mingora .

5. Divisional Forest Officer . : |

‘Demarcation Forest Division Mingora

;"



OFFICE OF THE
DIVISIONAL FOREST OFFICER
'SWAT FOREST DIVISION MINGORA

| No - c’z’%/é’g/é’ _ /E, DatedEMEngora the: C_QL/A’;/ZOIG.

Phone # 0946-9240260
Fax # 0946-9240260
Email. dfoswat”OlS@qmail com

The Conservator of i-orests, |
Malakand Forest Circle East, h : A
Saidu Sharif at Shagai. : :

APPOINTMENT AGAINST DECEASED QUOTA.

| O. 147
Reference your office letter No.521 /E, dated 18.11.2016.

M i R

It is submitted that for the time being there is no vacancy for the post of mn:m
g ek in Swat Forest Division. Therefore, the original application of Mr. Hazrat Ali son of Main
e :d Wdhld (late Berar man) is return herewith for faovur ffurther course of action, please;

est Officer £,
st Divn:Mingora
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1 QFFICE OF THE
|~ CONSERVATOR OF FORESTS,

| MALAKAND FOREST CIRCLE EAST
SAIDU SHARIF SWAT.  °

Ph: 0946-9240281
Fax: 0946-9240239

i y
N T N B N}
; s : o
" |.No,_ go? / 4 _JE, Dated  Saidu Sharif, the: /& 1 // 1016
R The Divisional Forest Officer,
: Swat Forest Division, Mingora. N
-SUBJECT: APPOINTMENT AGAINST DECEASED QUOTA.
‘Memo:

L Enclosed please find herewith application (in original) alongwith its
enclosure preferred by Mr. Hazrat Ali S/O Mian Said Wahid late Naib Qasid of your division

e A

* for necessary consideration as per rules.

Encl: As above. ,f,

CONSERVATOR OF FORESTS,
MA&KAND FOREST CIRCLE EAST,

-
shoe
B

T ey

AIDU SHARIF SWAT. .
e

- .. _a) l“-f X )
]
u 2
a N
= .
!.
2
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‘" CONSERVATOR OF FORESTS, RS
MALAKAND. FOREST CIRCLE EAST. |/
SAIDU SHARIF SWAT. | A%

OFFICE OF THE
| Ph: 0946-9240281
Fax: 094‘6-9240239

To

- SUBJECT:

Memo:

o Forast Division has since been withdrawn vude this office order No.21 dated 23/12/2016 :

therefore, the documents received W|th your letter under reference are returned nerewith

oy G2 Dated ~ Saidu Sharif, the: ~/ &/ ] /2016.

The Divisional Forest Officer,
Swat Forest Divisicn, Mingora.

APPOINTMENT AGAINST DECEASED QUOTA.

Reference your letter No.2164/E, dated 21/12/2016.

The transfer order of Junior Clerk against the vacant™post in Swat

for further necessary action as per ruiles.

Enci: As above.

CONSERVATOR 'OF FORESTS,
MARAKAND FOREST CIRCLE EAST,
A SAIDU SHARIF SWAT.

/
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OEFICE OF THE
DIVISIONAL FOREST OFFICER -
SWAT FOREST DIVISION MINGORA

No ”‘Zg’?é /E, Dated Mingora the: ﬁ“zf - é/ /‘2012‘5;.

‘Phone # 0946-9240260

B 1 Fax # 0946-9240260
el .1 __ .. Emaildfoswat2015@gmail.com |
‘[% T To | \/
i ~ The Conservator of Forests,
N Malakand Forest Circle East,
TH : Saidu Sharif at Shagai.

| ,@i@!_bject; - APPOINTMENT AGAINST DECEASED QUOTA.

5—-;3‘_4:7"‘} AIES ,{;
] 1
. é Ay 2 %

. Memo: o2

Reference your office letter No. 6403/E dated 27.12.2016.

i,
. ':_"‘
g s
e
B¢
5
kS %
i
..
I

<o . : t o
‘l-,::;l It is submitted that on the w&thdrawal of office order No.2% darad
- 23.12.2016 vide your goodself office order NQ.26 dated 13.01.2017, there is no vacant

post of Junior Clerk in this office, therefore the original application. of Mr. Hazrat Ali son
~of Mian Said Wahid (late) is returned herewith for further course of action, please.

-Enci:As above.

isional Forest Officer Yy
¢Swat orest Divn: M:ngm a//

S,

e
-,
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