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_ ‘C/BEFORE THE KHYBER PAKHTUhiKHWA SERVICE TRIBUNAL PESHAWAR .
Servuce Appeal No.6872/2020

Date of Institution S 29.06.2020
Date of Decision 13.10.2021

Mrs. Hina Idrees Ex-Qaria (BPS-12) G.G.H.S, Muhammadzai,
Peshawar. |

" (Appellant)

VERSUS

The Secretary Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar and two others.-

(Respondents)
Kamran Khan, ' o For appellant.
‘Advocate
Kabir Ullah Khattak, ... Forrespondents.
Additional Advocate General
Rozina Rehman ... Member (J)
Atig Ur Rehman Wazir ... Member (E)

JUDGMENT

Rozina Rehman, Member(J): Facts gleaned outl from the '
memorandum of appeal are that appellant was inducted as Qarié. Sh'e-‘\:"
applied for extraordmary leave for four years which was accordlngly -_ k
sanctioned. She approached the concerned quarter on the explry of..,
her EOL and accordingly, submitted her arrival report. Shevwgs

conditionally adjusted, whére-after, she started her duty. withd_ut"

dismissed, where-after, she filed another sérvice appeal for

conversion of conditional adjustment order into_perrhanent adjustment
order, however, during the pendency of service app'eal, the impugned

order in respect of her removal from service was passed. Therefore,

salary. She filed service appeal for release of her salary which was RO



2 .
her appeal was dismisseéd ahd she*filed-departmental appeal against
the impugned order of her removal from ‘service, which was not

responded to, hence, the present service appeal.

2. We have heard Kamran Khan Advocate for appellant and Kabir
Ullah Khattak, : learned Additional Advocate General for the

respondents and‘ have gone through the record and the proceedings

of the case in minute particulars.

3. ‘Kamran Khan Advocate learned counsel appearing on behalf
of appellant, in support of appeal contended with vehemence that the
impugned .order dated 03.02.2020 is against law, facts and norms of
natural justice, hence, not tenable in the eye of law. He argued that
the appellant was not treated in accordance with law and rules and as
such, they violated Article-4 & 25 of the Constitution of Islamic
Republic of Pakistan, 1973. ‘He contended that no regular inquiry was
conducted and no charge sheet and statement of allegations weré
ever issued to the appéilant and lastly, he submitted that she was

conditionally adjusted despite the fact that her EOL was sanctioned by

the competeni authority.

4. Conversely, learned A.A.G submitted that the appellant
applied for extraordinary leave for four years which was illegally
sanctioned because she was not entitled due to her less than 10
years service under the Revised Leave rules, 1981. He contended
that although her leave was illegally sanctioned yet she availed it but
after expiry of her leave, she did not resume her duty and remained
absent froml duty w.e.f 21.09.2012 and lastly, he submitteﬁ that the
appellant hérself submitted an affidavit that she will not claim any

benefit till the approval by the competent authority of her absence
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period and therefore; her appéal;wa"sl rightly dismissed by the Service

Tribunal.

5. From the record it is evident that appellaht was appointed
against the post of Qaria in the Education department o-n 16.05.2005.
She availed medical leave from time to time, where-after, she applied
for extraordinary leave for four years w.e.f 20.08.2008 to 20.09.2012.
A short history of appellant in respect of her leave is given below:

I. Maternity Leave w.e. from 27.09.2005 to 25.12.2005.

Il. Maternity leave w.e from 06.09.2006 to 04.12.2006.

/Il. Medical leave w.e. from 05.12.2006 to 06.12.2006.

V. Medical leave w.e from 12.12.2006 to 21.12.2006.

V. Extraordinary leave w.e from 22.12.2006 to 25.12.2006.

VI.Extraodinary leave w.e. from 01.07.2007 to 28.02.2007.

VIl. Extraordinary leave w.e from 20.09.2007 to 25.09.2008.

Vill. Extraordinary leave without pay w.e.f 20.09.2008 to

20.09.2012.

IX. Absence without pay 21.09.2012 to 10.11.2013.

X. Absence from February, 2014 till removal from service.

6. Admittedly, she was not entitled to the said leave due to he_r
less than 10 years service under the Revised Leave Rules, 1981 and
EOL was illegally sanctioned. She availed four years leave, where-
after, she was bound to resume her duty on 21.09.2012. She repérted
for duty on 11.11.2013. She failed to justify this period from
21.09.2012 to 10.11.2013 for 14 months and it was on 18.12.2013
when her adjustment order was issued and cohsequeht upon the
undertaking given by her, she was adjusted against the vacant post of

Qaria at G.G.H.S Muhammadzai, Peshawar w.e.f 11.11.2013. Her
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Service Appeall No0.693/2018 forf‘fré!;éé‘s‘e of her salary and allowances
from the date of adjustment (11.11.2013) was dismissed on
24.01.2019. Admittedly, she did not perform duty w.e.f 14.02.2014,
therefore, a notice was propérly issued by the respondent. Show
cause notice was also served upon her and she submitted her reply to
the show cause notice which has been mentioned by'the District
Education Officer in her letter addressed to the appellant in respect of
her personal hearing. Charge sheet and statement of allegations
were properly :issued. Inquiry report is available on file and as per
récord, it becomes crystal clear that she performed her duty after
adjustment from 20™ December, 2013 to 14" February, 2014. Learned
counsel for apbellant was asked in respect of her performance of duty,
who categorically admitted her non-performance of duty after

February, 2014 till the date of her removal from service.

7. Having cbnsidered the matter from all angles in the light of
material available on file, we do not find any merit in the instant
service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED. .
13.10.2021

(Atig Ur Rehman Wazir)
Member (E)
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Appéllant'present through counsel.

Kabir 'Ullah Khattak learned Additional Advocate General for

respondents present. Arguménts heard and record perused.

Vide our judgment of today of this Tribunal placed on file, we
do not find any merit in the instant service appeal which is
hereby dismissed. Parties are left to bear their own costs. File

be consigned to the record room.

Announced.

13.10. 202;\/

r Rehman Waznr)
Member (E
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Counsel for the appellant present.

Mr. Kabirullah Khattak, learned Additional.

Advocate General for respondents present.

Due to general strike of the Bar, case is adjourned to

13.10.2021 for arguments before the D.B.

1

- (Rozina Rehman) Chartman
Member(J)
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16.03.2021 . Counsel for the appellant and Mr. Noor Zaman Khattak
L ‘ Dlstnct Attorney for the respondents present.
Due to pauc1ty of time, instant matter is adjourned to

11 06.2021 for hegring before the D.B.

(Mian Muhamma
Member (E)

L o b Coparbine



28.10.2020 Nemo for appellant.
Mr ‘Kabir Ulla'h' Khattak Iélémiiﬁ"éd Aif&iﬁ"onal Advocate General

present.

‘Written reply on behalf of respondents is still awaited. Notice
be issued to respondents in order to submit reply/comments.

To come up fo}' written reply/comments on 23.12.2020 before

)

" (Rozina Rehman)
Member (J)

S.B.

23.12.2020 Junior colunsel for appellant present.

Kabir Ullah Khattak learned Additional Advécate General
.alongv‘vith toseef ur Rehman Legal Advisor for respondent
No.3 and At_')dl'llf Waheed Litigation Oficer for respondents

No.1 &2 présent.

Representative | of 1 respondent  No.3  submitted

reply/comments while ‘repreéentative of respondents No.1 &

- 2 stated that responvdents No.1 & 2 rely on the reply of
respondent No.3. To come up for rejoinder, if any,' and
arguments on 16.03.2021 before D.B.

(Rozina Rehman)
Member (J)
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Counsel for the appellant present. Preliminary arguments @

heard and case file perused. Learned counsel for the appellant
contended- that the appellant was appointed as Qaria (BPS-07) vide
office order dated 16.05.2005. That due to blood feud and serious
threats to her life, she applied for extra ordinary leave (EOL) w.e.f.
20.08.2008 to 20.09.2012 (1460 days) without pay and the same

" was sanctioned to the appellant by the Competent Authority vide

order dated 20.09.2008. That after completion and on expiry of the
extra ordinary leave the appellant approached the concerned

~ Quarter and submitted her arrival report. However, she was

conditionally adjusted against her post in GGHS Muhammadzai, -
Peshawar vide order dated 18.12.2013. Thereafter, the appellant
filed service appeal no. 693/2018 for release of her salary, before
this Tribunal but the same was dismissed on the ground of no work
no pay vide judgment dated 24.01.2019. Thereafter the appellant
filed another service appeal No. 717/2019 for conversion of her

~conditional adjustment order dated 18.12.2013 to permanent

adjustment order but during the pendency of the said service
appeal, impugned order dated 03.02.2020 was passed against the
appellant whereby major penalty of removal from service was
imposed on her. She filed departmental appeal on 17.03.2020
which was .not responded within the stipulated statutory period,
hence the instant service appeal on 29.06.2020. Learned counsel
for the appellant further contended that the appellant submitted
several applications for sanction to condonation/leave and referred
to correspondence dated 15.01.2014, 28.01.2014 and 23.06.2014
issued by the Respondents. It was argued that impugned order
dated 03.02.2020 is against law, facts and norms of natural justice.
The appellant has not been treated in accordance of law and rules
and the respondents have violated Article-4 and 25 of the
Constitution. Mandatory requiremernits under Rule-9 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline)

~ Rules, 2011 have not been fulfilled. No proper enquiry has been

conducted against the appellant which is against the spirit of
natural justice and fair trial. The appellant has, thus, been
discriminated-as the principles of natural justice have been violated

by the. Respondents.

Points urged need consideration. Service appeal is admitted
subject to all legal objections.. Appellant is directed to deposit
security and process fee within 10 days, thereafter, notices be

" issued to the respondents for written reply/comments for -

28.10.2020 before S.B.

(MAIN MUHAMMAD)
MEMBER (E)



‘ Form- A

FORM OF ORDER SHEET
Court of '
Case No.- . 697 Z" ~ /2020
1S.No. | Date of order Order or other proceedings with signature of judge
~ proceedings ' :
1 2 : 3
1- ) 07/07/2020 The appeal of M?st. Hina . ldrees resubmitted today by Mr.
Shahzaullah Yousafzai Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordenfiplease.
o REGISTRAR *
2 This case is entrusted to S. Bench for preliminary hearing to be put

up there on 2 ‘Og o200

-

CHAIRMAN

P

B e s R g




The appeal of Mst. Hina Idfees, Ex-Qaria received today i.e on 29-06-2020 is incomplete on the
following score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1. Annexure- C of the appeal is illegible which may be replaced by legible/better one.

2. Application for extra ordinary (EOL) and Sanction order mentioned in para-2 is not
attached with the appeal which may be placed on it.

3. Impugned order dated 07-02-2020 mentioned in para-10 is not attached with the appeal
which may be placed on it. '

4. copies-of charge sheet, statement of allegation, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

No. ]3(“ _'/s.T,

DL, M*oé/zozo o : ﬁ”&w\ -
| REGISTRAR

SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.

Shahzullah, Adv, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
i APPEAL NO. ({ g 7_27 2020
HINA IDREES VS EDUCATION DEPTT:
| ~_ INDEX |
S.NO. | DOCUMENTS ANNEXURE PAGE -
1. Memo of appeal 1- 4.
2. Adjustment order A . 5.
13. . [ Copies of attendance certificate B 6-9.
& register | }
4 Inquiry report C 10- 11.
5 Copies of letters ' D 12-14.
6 Service Tribunal judgment E -~ 15-16.
7. Impugnéd order F 17.
8 Memo of appeal & order sheet G&H | 18-19
9™ Departmental appeal 1 1 20-21
10 wakalatnama RETTTIT 22
| APPELLANT
THROUGH: (3 -
SHAHZULLAH YOUSAFZAI
ADVOCATE

Room No. 3 & 4, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0302-8578851



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
¥ Khyber Pakht ukhwa
Y APPEAL No._A % 7212020 oY i s
Diary Nu
Mrs. Hina Idress Ex: Qaria (BPS-12) on M 9\9
GGHS, Muhammadzai, District Peshawar. .
.............................................................. APPELLANT

VERSUS

1- The Secretary Elementary (E&SE) Department Khyber
Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

{3-  The District Education Off‘ cer (F), District Peshawar.
.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST

THE __IMPUGNED ORDER _DATED 03/02/2020
COMUNICATED TO APPELLANT ON 09/03/2020,

WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON APPELLANT AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD

OF NINETY DAYS.

PRAYER:
} That on acceptance of this appeal the impugned order
dated 03/02/2020 may kindly be set aside and the
\Vx appellant may please be reinstated in to service with ali
is .r back benefits. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of
the appelilant.

R/SHEWETH:
3% ONFACTS:
e

) /?; % Brief facts giving rise on the present appeal are as under:

% ‘é 1- That appellant was initially inducted in the respondent

% ° department as Qaria (BPS-7) vide order dated 16/05/2005.
= &, That in response to the aforementioned appointment order
A= ¢ the appellant submitted arrival report and started performing

gl her duty quite efficiently and up to the entire satisfaction of
/',‘% her superiors.

2- That the appéllant due to blood feud and serious threats to
her life applied for extra ordinary leave (EOL) w.e.f
- 20/8/2008 to 20/09/2012 (1460 days) without pay and the



same was sanctioned to the appellant vide order no.6908-10
dated 20/09/2008, however the same order has not
communicated to appellant.

That after completion and on expiry of the extra ordinary
leave the appellant approached the concerned quarter and
submitted her arrival report, however she was conditionally
adjusted against her post in GGHS Muhammadzai vide order
dated 18/12/2013 on the pretext, that competent authority
has illegally granted EOL without pay, therefore the release
of 'salary of appellant was made conditional with sanctioning
of EOL without pay by finance department. Copy of the
conditional adjustment order dated 18/12/2013 is attached
AS ANNEXUIE wesusenvassnsasssnsvansnsnnsensansnnsasssnssnssnssossassnse As

That after conditional adjustment order the appellant started
her duty at GGHS Muhammadzai and continuously
performed duty for six months without salary. Copy of
attendance register is attached as
ANNEXUI .y uussinnnrsansssssnnssnssncsasesnsanssnnasnnnnnns A B.

That after conditional adjustment an inquiry was ordered in
the appellant case and in that inquiry it was recommended
that EOL was granted to appellant by competent authority
on no fault on part of appellant therefore the respondent
no.3 shall sanction the EOL from finance department. Copy

of of  inquiry report is»  attached as

annexure GUSSFESREEENEENEENEEUNNENENNENNEERERDN (AN ERRRRRRNRNRINSNRRNY]) C.

That it is worth mentioning here that respondents no.1 and
2 directed respondent no.3 through various letters to
provide relevant record to finance department  for
sanctioning/condoning EOL of appellant but the respondent
no.3 malafidely used delaying tactics and did not provide the
relevant record to finance department. Copies of letters
directed to respondent no.3 are attached as
aANNEXUr€uusrasessuess arasssssasennssanarsnanannns sesussssuasanasnennas D.

That it is pertinent to mention here that it was not possible
for appellant to continue her duty without salary, therefore
the appellant stop performing her duty and pursue her case
before the respondents to first sanction/condone her EOL
from finance department, but due to malafide and slackness
of respondents no response was received from finance
department i.e neither the EOL was sanctioned/condoned
nor the same was refused.

That it is worth mentioning here that when no response was
received from respondents regarding sanctioning/condo
nation despite repeated request, the appellant filed service
appeal 693/2018 for release of her salary before this
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honorable court but the same was dismissed on the groUnd
of no work no pay vide judgment dated 24/01/2019. Copy of

judgment  dated 24/01/2019 is attached as .

annexure ................................................................ E.

That it is pertinent to mention here that appellant being kept
on hanging position filed departmental appeal before
respondents for conversion of her conditional adjustment
order dated 18/12/2013 to permanent adjustment order as
she was granted .EOL by competent authority but the same
was not responded within ninety days, therefore the
appellant filed service appeal 717/2019 before this
honorable court for conversion of conditional adjustment
order in to permanent adjustment, however when the case
was called for final hearing on 09/03/2020 the respondents
produced before this honorable court the impugned order
dated 0%/02/2020 whereby major penalty of removal from
service was imposed on -appellant, this honorable court
disposed of the aforementioned appeal being infructuous
vide order sheet/Judgment dated09/03/2020. Copies of
impugned order dated 0%/02/2020, memo of appeal and
order sheet/judgment dated 09/03/2020 are attached as
ANNEXUICuussrsnsansannsnnsasssrassanrasns e F,G&H.

That feeling aggrieved the appellant filed departmental

. appeal against the impugned order dated 0¢/02/2020 but

the same has not been responded within statutory period of
ninety days. Copy of departmental appeal is attached as
ANNEX U ussuasasnnsnnrannnnnnsassssassassnssssestnnsnsnsnsssnsssnnsanssns I.

That feeling highly aggrieved and having no other remedy
the appellant preferred the instant appeal on following
grounds inter alia.

-GROUNDS:

That the impugned order dated 07/02/2020 issued by the
respondents is against the law, facts and norms of natural
justice hence not tenable in the eye of law and liable to be
set asnde

That the petitioner has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republlc of Pakistan
1973.

-~

That the respondents acted in arbitrary and malafide manner
by issuing the impugned order dated 07/02/2020, whereby
major penalty of removal from service was imposed on
appellant in order to save their own skin.



.

That no codal formallty i.e no ‘regular 1nqurry no charge

. sheet and no show cause notice has been issued by the

respondents before issuing the impugned order.

That no publication has been made in two leading
newspaper which is mandatory .under rule 9 of E&D rules
2011 before imposing penalty on charges of absentla

- That the appellant has been discriminated on the sub]ect
‘noted- above and as such the respondents vrolated the

principle of natural justice.

- That the appellant was not willful absent from duty rather '
she was conditionally adjusted by the respondents despite

the fact that her EOL was sanctioned by competent authonty
and due that conditional adjustment order the respondents

. were not releasing her salary due to which she was unable
. to perform duty

That appellant seeks permnssnon to advance other grounds o
and proofs at the time of hearing.

'It is therefore most humbly prayed that the appeal of the o

- appellant may be accepted as prayed for.

- Dated: 22.6.2020

.APPEL'LANT

‘Hina Idrees

THROUGH: % =
SHAHZULAH YUOSAFZAI

KAMRAN KHAN
ADVOCATES
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Better Copy. Annexure C-10

No.407 Enquiry
Dated 02-12-2014

ENQUIRY REPORT

I was appointed as inquiry of officer to conduct inquiry against Mst. Hina Idrees
Qaria GGMS Muhammad Zai Peshawar (vide order of the District Education Officer (F)
Peshawar vide Endst: No. 6055-57 dated 28.06.2014 in connection with her prolong
absence from duty and regular sanction of leave.

The enquiry was conducted on 02-12-2014. The questionnaires were given to her
according to available record of the school/office of the DEO (F) Peshawar/Directorate of
Elementary & Secondary Education as well as the service book of the Mistress concerned,
the following report is submitted please.

- She was appointed as Quria on 16-05-2005 & she took over charge on 16-05-2005.
She has a{failed the following leave on full pay during here service after proper sanction of
leave.

1. Maternity leave w.e. from 27.09.2005 to 25.12.2005 (90 days on full pay).

ii. Maternity leave w.e. from 06.09.2006 to 04.12.2006 (90 days on full pay). .

iii. Medical leave w.e from 05.12.2006 to 06.12.2006 (2 days on full pay).

iv. Medical leave w.e from 12.12.2006 to 21.12.2006 (10 days on full pay).

‘She also avoid the extra ordinary leave for the following period after proper
sanction of her leave by the competent authority i.e Ex-EDO (E&SE) Peshawar.

i. Extra ordinary leave w.e from 22.12.2006 to 25.12.2006 (4 days without pay).

ii. Extra ordinary leave w.e from 01.07.2007 to 28.02.2007 (59 days without pay).

iii. Extra ordinary leave w.e from 20.09.2007 to 25.09.2008 (253 days without pay).

She again applied for extra ordinary leave with effect from 20.09.\2-6(_)8 to 20.09.2012
(4 years without pay) but which was illegally sanction by Mr. Said Rehman Ex-Executive
District Officer (E&SE) Peshawar vide sanction Endst; No. 6908-10 dated 20.09.2008 (
Copy attached) while she was not entitled for the said leave due to her less than 10 years
service under the revised leave rules 1981. The Headmistress informed the EDO (E&SE)
concerned in time to scrutinize the case as the teacher concerned is not entitled for the
said leave vide her letter No. 1383 dated 27.10.2008 (Cbpy attached), but the EDO
concerned did no honour the request of the Headmistress concerned. This is the violation
of the Rules/ignorance but the said EDO has been died on 4.05.2011. However she availed
her leave according to the leave sanction but after expiry of leave she did not report: for-
duty and she rémained absent from duty with effect from 21.09.2012. ‘

Later on she reported for duty on 11.11.2013. She give an undertaking on judicial
stamp paper that on her adjustment she will not claim salary/seniority etc if the competent
authority does not approved her leave condonation (Copj attached). So she was
conditionally adjusted at GGMS Muhammad Zai Peshawar by the DEO(F) Peshawar with
effect from 11.11.2013 vide order Endst: No. 5864-67 dated 18.12.2013 (copy attached).



K Better Copy. 11

Findings v _ | A

- The Teacher concerned has stated that she was not ina po-sition to resume duty due
life threat to her by the enemies on thé grpuhd of her inherited pro_pérty for which enemies -
murdered her father (copies of F.I.LR and court case are attached). Hence thé pei'iodlof non
atténdance'was beyond her control due to life threat. After her adjustmént; she has been

Wortking honestly and regularly.

" Recommendation:- (
It is recommended that the leave granted to her with effect from 20.09.2008' to'
20.09.2012 ( 04 years without pay). May be regularized from the ‘Finance Dep’artrﬁent in
the'li'ghtr of rule-4 of rule-l_2 of the Leave Rules vide Finance Dephrtment notification-
No.FD.SO9(SR-1V)5-54/80.Vol-IV dated 6-7-1999 (copy attactied) and the absence period
with effect frbm 21.09.2011 to 10.11.2013 may also be. got sanctioned from the Finance
Department as .Extra ordinéry leave (without pay) on humanitarian ground and being a

female teacher.. _'

Dated 12-12-2014

Enquiry Officer

_ (Ruqdayé Khanam)
Principal GGHS Dabgari Gate Peshawar.
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: led 28 6-2014)‘f oanecﬂon wuh her prolong abscnce from duty and
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Maternny luaVe.w efrom2‘7 9 2005 lo 25 12 2005 (90 days on full pay)
'vlatu,rmty .cavc w c from 6 9 2006 o 4(12 2006 (90 days op full pay)

Mcd1cal lcavc'w e, from 5 12 2006 lo 6- 12- 2006 (z days on full pay)

v Mcdic.;.l‘l l(:avc we. hom 12 12—‘2006 to 21 12- 2006 (10 dd)’b on full pay)

- She aiso avan!ed the thra ordmary leavc for thc Follownng pcnod after pmpcr

xlxa oxdmary lc.w:. w e. from 22- l" 2006 10 25- 12 2006 (4 days without pay)
hxua oxdmary lcavc w.e.from 1-7-2007 to 26-2-2007 {59 days without pay)
r\lm mdmarvdlcav e-w.e. from 20 9-2007 o 29 5 200& (253 days without pay)

S\u. :Igdm applxcd for !"Mra ordmmy lcavc with cifect from 20-9-2008 to

(4 ycarS' wuhout pav) but which was 111cgaliy s’ancuoncd by Mr Said Rebiman: Lax- \

"ﬁe to scruum/e lhc (..\.,L as thc {cacher conccrncd 15 nol Lnlltil.d for the said leave vide her
Y 4\

g '*leuc; No: "1393 dau.d 77 10 7008 (copy attaclu.d) bul tlie’ I“DO concerned did not “honour the
dfgquesl of the Headmxétrcss conccmcd This is the \'10Iallon of the Rules/ignorance. but the said
it DO has becn dlcd 0n 4 5-201 1 Howcvcr she availed her lcave accordm;, to the leave sanction.
bm after-expiry of Icave she did not report “for duty and she remained absent from duty with

-effect from 21-9- "012 ,

Latcr on, shu. rcportud for duw on -1} 2013, She pave an undul.:km;: on 5

;}udma} stamp papel ;hat on her” adjustmcnl she wlll not claam salary/seniority ere if the

My

: competent authomy docs not 1pplovg her icavc conuunalion (copy attached). Su she war

N (.ondmmmliy adjusu,d @t u(:’Vlb ‘vluhammad Z,m pCsth\ ar by ihe DE O (F) Peshawar with efiect . N
" [ " f
ﬁom ll 1 2013 v1dc Q;den Erdst: No. ‘§864 6” dateg 18-\17—2013 (copy attached). - )
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- I'am directed to enclose herewith a coiay 6f directorate of El

o

o pmense= D) ()

N
Jakbtunkhwa
Elementary & Secondary Education Dépariment

Government of Khyber |

- ~ No. SO (PE) E&'SED/ 5-1/Misc/2014
A o - Date: [S—¢ | ~ 2014
TO : . ‘ K

'Thee Secretary Finance Départment
Govt of Khyber Pakhtunkhwa, Peshawar,

Subject: APPLICATION FOR SANCTION OF CONDONATION/ LEAVE

ementary and
Secondary Education Khyber Pakhtunkhawa letter No 1370/F.No. 6/leave (F)

Teachers Dated 10/01/2014 alongwith its?enii]gsur.es in R/O Mrs. Hina Idrees Qaria
GGHS Mohammad Zai, Peshawar for grant of extra ordinary leave being domain
of Finance Departm_ent under the rules. . '

Section Officer (PE)
E & SE Department
A Khyber Pakhtunkhwa
Copy Forwarded to the:- . ; | ‘ b
Director Elementary & Secondary Education,Khyber Pakhtaunkhwa, Peshawar
W/R to his No. 1370/F.No. 6/Leave (F)teachers

| ( Section Officer (P
Khyber Pakhtunkhwa '

ATT?gT&iL
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

_ B (REGULATION WING)

| , © . "No. SO(FR)/FD/S 13/2012(A)

: L , L Dated Peshawar the 28 01 2014

- To

~The Secz etary to Govt of Khyber Pakhtunkhwa
Elcm\.ntary & Secondary Educatlon Department

Subject:- - APPLICATION FOR SANCTION OF CONDO

ITON / LEAVE

DéafSir, : - , ' A' : o . o/ :

' : : h . /-r‘“ .
f am dirécted to refer to yom letter No SO(PE)/E&SED/S I/stc/2014 j ) ;‘, .
Da feg. 15-01- ’)014 on the SubJCCt noted above and to" state that

‘.‘T‘el amne11t is requested o L.:._::s.!* the ‘ol‘.owmg mformatlon / documents fox furthel

mlnlsu ative

processing thie case.

1y The Adlnixlistl-atiif'é Department may. chri'fy under'which rule 05 'ye{u* ’““/

._;\. 15

was granted to the concerned Qaria whlle total length "of selvme of the

concerncd Qaria is less than 10 ycars

2) A copy of FIR may also be furmshcd -/

3) hvthel -any dcpmtmennl inquiry ‘has bz,en taken - a unst the concomcd

- /1ﬁc1al or otherwise?-If ycs then thu Conumttee repcnt may be funmhe.—(,

e

}\{ W vy Zf /

N ey O Youws faithfully;

SECTION OFFICER(FR)
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. GOVERNM_ENT Ol" KIIYBER PAKHTU\'KIIWA ’

BLE\/IENTARY & SECO\IDARY EDUCATION DEPARTMENT
.. No. SO(PE)E&SED/5- /Misc/2014

Dated Peshawar the 23- _9_6_'2_0,1_4_ . .

' The Director e
Elementaxy & Secondary Educatnon
.,Khyber Pakhtunkhwa Peshawar

APPLICATION FOR SANCTION OF CONDONATION/LEAVE,

“

[ am dlrected to refer to this depaﬂmcnt letter of even No. dated 18-03-2014 &
' 2014 on the subject notcd above in t/o \/Irs Hma Idrees Qaria GGHS Muhammad Zai
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- FVNR CPTREL - IR T s S

MR. MUHAMMAD AMIN KHAN KUNDI -~ MEMBER(Judicial)

con 1LT1.2063  and was adjusted in. GGHS, . Muhammad Zai Peshawar

Time and ag

. o . . I v .)j\f
. : e
L . . . i L - . o
RS . / y ,-“..',___....."''.l.‘l'ﬁl
’ .

Appcul No. 69372018

Date of |l]5(1(tlll0!1 ... 04.05.2018 .
v ¢ i

D'uc oft Decnsmn .24, 01.2019

\'N ]-lma lclnccs Qma GGHS Muhamnnd Zai, Peshawar

(Appellant)
_ VERSUS ‘
Director El‘e’lnﬁcnlary and 'Secondhry Education, Peshawar and two others.
. . (Respondents)

MR. MUHAMMAD SAELD I(IIAI TAK, S

Advocate . --- For appeliant. "
MR.MUHAMMAD JAN - . o ‘ &

Depuw District Attorney” . . .. === For respordents. R Al

MR. AHMAD HASSAN, .7 " . MEMBER(Executive)

JUDGMENT

AHMAD IHASSAN. MEMBER Argumems of the lcamed counscl for the

.
parties heaad and neco:d per usc.d

ARGUMENTS

s P
post of Quriain the F.clucation,.;Depai'tlﬁcnI_ on 16.05.2005. The appellant availed

Fxtra Ordinary Leave and medical leave from time (o time. She reported for duty

conditionally. Release of her pay was subject 1o condonation/sanction of leave by

© the Finance Departinent. In case sanction was not accorded, she would not claim

salary for the said period. Moreover, she will cease to be a government servant.

ain she 'l[)plOaChC(l the” rcspondents but no ava!l Prcsént appeal has

been filed for release of salary and allowances ﬁom th dalc-of.ad;ustmeq; i.c‘

ATTELYED
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at was also pres ring. On 2 query of this

11.11.2013. The appelia ent during the hea

“Tribunal whether she Was pcr(‘orm'\ng duty or not. informed that she was not

pcrl’orm\ng duty?

On the other hand tearncd Deputy District Atorney argued. that she

(O8]

ained witlfully absent from duty after expiry of lcave granted'to ner. That she

e
d she remained absent.

vit not 10 claim benefits for the perio
t

submiued an affida

cated according to law and rules.

She was tr

CONCLUSION

ppeltant serve
A}

d the Education Department 25 Qaria. She

4. Initiatly the @
avaited Exird Ordinary \..ca\-'c from umce 10 ume. After cxpiry gf jeave she failed tO
cesume  duty On 21.10. 70\2 The appetiant submitted arrival  for duty on
11.11.2015 and was ;u\justcd in uovcmmcnt Girls High gchool No.! Peshawér
Cantt, She had given an undcr;a\{ing on jud'\cia\ stamp paper that not 10 claim pay/
iy for the period shc‘ pemained absent: Her E\‘L\juslmcnt order wWas conditional

SENIONILY
and subject 10 1Loulm\/'mon/condonauon of leave DY the F'mancc Department. As
—-"'_'- it . - o ‘-__—.-‘_.'*‘_-,_______‘_._. ———r "_‘_'l—-—
rform duty aﬂcr 11 11.2013, sO

the appetiant siated at the par that she did not pc
was not antitled for salary {from the said period onward:

e left {0 bear their

ve. the appeal is dismisscd. Partics ar

6. As 2 sequel 10 abo

QW COSUS. File be consigned 10 {he record room-

(AHMAD HASSA\I)
1 EMBER
(\AUHAMMAD AMIN KHAN KUNDD el C]
Apt TTESS et 0 et 3T T
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SOTIFICATION,

1
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olsitg T .'\__Z.;ﬁl_yq‘ated Peshr; the

~14/2/2014,

4

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE] PESHAWAR

.
]

Amitxme —F 17
WHEREAS the principal GGHS Mohammadzai Peshawar has reported that Nisg. Hina Idress Qaria is

absent from duty w.e.from 14/2/2014 after expiry of leave without any application vide No. 107,
dared 24/2/201a4, . v . : -

AND WHéRgAs the enquiry Officers has submitted enquiry report vide No. 3352. dated 24/6/2019.
The enquiry officers hav pointed out that the above named official ~is abseht from duty w.e.from

AND WHEREAS charge sheet was issued to the above riam_ed official through Head Mistre:ss and copy.

thereof endorsed at her home address vide No. 2625-26 dated 4/7/2018 but no response received till

date.

'AND WHEREAS letter for personal hearing was also issued vide No. 3558 dated 18/1/2019 (P-133) in

'esponse of her show cause notice to appear in person before the undersigned on 25/7/2019 i C-'p

tonnection with your reply, but you failed to avail the-opportunity.

AND WHEREAS the absent Notice was published in two leading Newspapers daily AKHBAR dated

13710/2019 and daily Mashriq on 24/10/2019 to attend the Office but neither you resume the duty
for casponded to these notices.

AND WHERAS The competent authority, District Education Officer {Female) Peéhawar,~'after having

. considered the charges, evidence on record, and facts of the case, of the view that the kharge of

misconduct/willful absence from duty against the accused has been proveld. )
MOW THEREFORE, in exercise of the powers-under Rures-4(b)iii of Khyber Pakhtunkhwa Government

. Servants(Efﬁciency and Discipline Rules 2011, I, the competent authority District’ Education Officer

{Female) Peshawar is pleased to impose major Penalty of “Removal from Secvice”upon Mst: Hing
tdress Qaria GGHS Mohammadzai Peshawar with imMmedsate effect. The period cf_lwe; abseqce’ with
cffect from 15/2/2014 till date is hereby treated ac unauthe rized absence from duty without pay.

{SAMINA GHANI)
. DISTRICT EQUCATION OFFICER,
. - -7 . (FEMALE) PESHAWAR.

i B
ven i

Copy of the above is forwarded to the:- .

Accountant General Khybea" Pakhtunkhwa Peshawar, : L
Deputy Commissioner Peshawar,

Director (E&SE) Khyber Pakhtunkhwa Peshawar,

District Monitoring Officer Peshawar.

& @‘g \
g
/DISTRICT EDUCAT ION OFFICER,
(FEMALE) PESSHAWAR,

oo T

ATTEGTED -

uY

s
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PESHAWAR K"EY*"*,.

APPEALNO. 1l7F /2019 ®iaryne.

MS. Hina idrees, Qaria (BPS-12),
GGHS, Mohammadzai, District peshawar...ccusseercarenecassanan APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

'2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer(F),District peshawar. |
Cerrararsesnnes et rErEresrarsreressaeREENERSeREEESEERERERIORRRRLRLS ....APPELLANT

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL  ACT-1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT CONVERTING THE CONDATIONAL ADJUSTMENT
ORDER DATED 18/12/2013 IN_ TO PERMANENT
ADJUSTMENT AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents mav
kindly be directed to adjust appellant against her post on
permanent basis. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of the,.

appellant.
R/SHEWETH:

ISt

ON FACTS:

. . ribo
1- That the appellant was initially inducted in the responden%vxmwa, "
Department as qaria (BPS-7) vide order dated 16.05.2005. That in- .

edto-dayresponse to the said appointment order the appellant submitted
arrival report and started performing her duty quite efficiently and up
Sistraar. to the entire satisfaction of his superiors.

—V)SKig

2- That the appeliant was of tender age when her father was murdered
on land dispute. That later on the property of appellant father was
illegally occupied by her enemies which resulted in civil litigations.
That the appellant and her sister being the sole lega! heir of their
father's property were facing life threats from her enemies. Copies of
FIR and revenue courts orders are attached as annexure

3- That the appellant due to serious threats to rer life, applied for
Extraordlnary Leave (EOL) w.e.f. 20.08.2008 to 20.09.2012 (1460

Do, e C {mw,n (o e i ;zwm-v&wm T R ',.,’_-_ e se
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o 09.03.2020 ~ Counsel for the appellant present. Mr. Ziaullah, >

' DDAT awﬁ)ngmth Mr M. Arshad, ADEO for respondents

- present. This appeal was filed by the appellant agalnst

the order dated 18.12.2013 whereby the appellant was

allegedly illegally adjusted. Today representatlve of the_

- respondents furnlsh&écopy of removal order dated

03.02. 2020 of the appeliant, the same is placed on file.

A copy of the same’is also ‘handed. over to the learned

counsel 'fo'r the appellant, Learned counsel for the

. a@ppellant stated that the order of removal dated
| 03.02.2020 has been passed during the pendency of

_ this service appeal but was neyer communicated to the

‘ appellant or her counsel and came to know today about
the removal order. As such the instant appeal stands

dismissed being infructuous. However the appellant is

at liberty to avail _proper departmental -remedy etc

against the order dated 03.02.2020. No ofder. as to
 Cost. File be consigned to the record room. |

Announced: -
09.03.2020
T ﬁ4/ﬁ/.
(Mian Muhammad) (M. Amin Khan Kundi)

Member P - Member
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To’ .

Anvexsie —I — 26 [
The director, elementary and secondary education, =
Khyber Pakhtunkhwa, Peshawar. - AR

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE. IMPUGNED.

ORDER__DATED _03/02/2020 COMMUNICATED: TO. -
APPELLANT ON _09/03/2020, WHEREBY MAJOR

PENALTY OF REMOVAL FROM SERVICE WAS IMPOSED
ON APPELLANT WITH IMMEDIATE EFFECT. = :

R/SHEWETH:
ON FACTS: | e
1 That the appellant was initially appointed ’as"Qaria :(‘B'p's.’j) in E&S

education department vide order dated’ 16/05/2005 -and right
from appointment the appellant served' her - respective -
Department quite efficiently and upto the entire satisfaction ¢
his superiors. R B

That during service the appellant due to serious threats to hes life
from enemies applied for extra ordinary. ~leave (EOL) w.e.f

20/08/2008 to 20/09/2012 (1460-days) without.pay .and the . -

same was sanctioned to appellant by compéte'n.t‘aufiiorif'/ i.e‘the
than DEO vide order no.6908-10 dated 20/09/20_08.' :

That after completiqn/expir& of the extra .or}jzh;ary: leave’ the
appellant approachedthe concerned quarter. and: submitted: her

arrival report, however the appellant was conditionally- adjustec-.

in GHSS Muhammad- zai vide order dated 18/12/2013 on-the
pretext that the competent authority has _iliegally .granted” EOL
without pay, therefore the release of salary of . appeéilant ‘was
made conditional with sanctioning of EOL without. pay by finance
department. : : ST

That the appellant started her duty at GHSS Muhammad zai and -
continuously performed duty for six months at GHSS Muhammad
zai without salary. That it is pertinent to' merition [nere that the
DEO did not properly pursued the case of appellant. before
finance department to either approve or refuse sarction: for EOL
of appellant and kept appellant on hanging position--till the
issuance of impugned. order through an .illegal and -unlawful.
conditional order dated 18/12/2013. = . = - i '

That the appellant approached DEO (F): sevaral - time.- for
conversion of her illegal conditional order- inio . permanent
adjustment but all in vein. That finally the -appellarit filed service -
appeal no.717/2019 before KP service tribunal-for .conversion' of
her conditional adjustment. order 18/12/2013 into permanent:
adiustment but during pendency of the- aforementionied* appeai

s .




/ 1)
the DEO issued the impugned order- dated 03/02/2020

communicated to appellant on 09/03/2020 in the. court in order~ :
to save her own skin. .

6- That feling aggrieved from the impugned" order dated
03/02/2020 the appellant preferred the mstant departmental
appeal on following grounds.

GROUNDS: .
A- That the impugned order dated 3/2/2020 comunlcated to
appellant on 9/3/2020 is against the law, -facts and norms of
natural justice, hence liable to be set aside. - '

B- That the concerned authority has not been treated the
appellant in accordance .with law and rules on .the ‘subject -
noted above and as such the respondents violated Article” 4
and 25 of the Constitution of Pakistan 1973.

C- That the concerned authority acted in- arbltrary and malaf‘ de
manner by kepting appellant on hanging posutlon for undue .
length of time and when she approached -the honorable
service tribunal the concerned authority issued-the impugned
removal order just to save her skin before the honorable court. -

D- That no codal formalities has been followed.by the concerned
authority while issuing the impugned removal order.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the impugned order dated - 03/2/208 may
kindly be set aside and the appellant be reinstated into ser\nce wnth
all back benefits. AT

Dated: 17.03.2020
APPELLANT

Hu@%s .
Ex-qaria GHSS muhammadzal,
Peshawar B
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VAKALATNAMA

| ‘BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

E.E&A.Vﬂ\.ﬂ
__OF 2020
' (APPELLANT)
Hrne  (dnd s (PLAINTIFF)
(PETITIONER)

VERSUS

| oLl (RESPONDENT)
Flo. Fep (DEFENDANT)

I/We Mena idnets

Do . hereby ~ appoint . and constitute - SHAHZULLAH -
YOUSAFZAI Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for ‘me/us as

- my/our Counsel/Advocate in the above noted matter,
~without any liability for- his default and with the authonty to
- engage/appoint any other Advocate Counsel on my/our cost.

[/we authariza the - Auvocate o ‘deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/oUr account in the abgve noted matter.

Dated. leoizo} o /\K\%ﬁ

CLIENT(S)

:LACCEP—TEB
' SHAHZULLAH YOUSAFZAI
&

KAﬁ\' RAN KHAN

ADVOCATES
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

{1

‘ SERVICE APPEAL NO.6872/2020
| - MST: Hiﬁa Idrees........... ............. -.....'....Petitioner' :
Vs
‘ S'.ecre_ta'ry‘ (E&SE)KPK Péshawar ........................ veesesssreens Respondents

- REPLY ON BEHALF OF RESPONDENTS.

Respectively Sheweth:
The Respondent submits below:

PRELIMINARY OBJECTIONS:

.— .

. That the Appellant has got no cause of action /locus standi.

: That the Appellant has concealed material facts from this Hon ble Tribunal.

. That the Appellant has been estopped by her own conduct to file the instant
appeal before this Hon’ble Tribunal.

. That the instant Appeal is badly time barred

. That the instant Appeal is not maintainable in its present form.

That the instant Appeal.is bed for mis-'joinder and non- joinder of thev'necessary
parties.. | |

That the Appéllant has not come with clean hands to this Hon’ble Tribunal.
That the instant Appeal is barred by law.

 ONFACTS.

1.
2.

That Para No.1 pertains to record.
‘That in reply to Para No.2, it is submitted that the Appellant apphed for extra

‘ordlnary leave with effect from 20/09/2008 to 20/09/2012 (04 years without

~ pay) which was illegally sanctioned, while she was not entitled for the said

- leave due to her less than 10 year service under the Revised Leave Rules 1981

because at that time the Appéllant service was 3 years 4 months and 4 days.

Therefore, the Head Mistress informed the cofnpetent authority to scrutinize the

case, because the Appellant was not entitled for the said leave.

Although her leave was illegally sanctioned but she availed it, but after

expiry of her leave she did not resume her duty and remained absent from her

duty with effect from 21/09/2012.



3. That Para No.3 is incorrect, misleading and against the facts. The Appellant

‘ submitted;efﬁdavit under her own signature, that she wil: not claim any benefit
etc till the approval of competent authority of her absent period.

Furthermore, she admitted at the bar that she was willful absent from her
duty after 11/11/2013.
(Copy of Affidavit & Judgment are annexed as A& B).
4. That Para No.4 is incorrect, misleading and against the facts. The appellant was
-willful absent from her duty. Therefore, the competen: authority .iss'.ued her
show cause notice. Later on issued letters for personal hearing and conducted
inquiry. In light of inquiry report etc the competent authority took action against
the appellant. | |
(Copy of Show Cause, Letters of Personal Hearing and Inqulry Report are
Annexed as C,D & E). _

5. That Reply to Para No.5, it is submitted that the Appellant enjoy 1llegal extra '
' ordinary leave, and it is the competency of Finance Depa“tment to sanction the
" said leave or reject the said period of illegal leave.

* 6.- That Para No.6 Pertains to record. ]

7. That reply of Para No.7 has already been given in the aooize Para. .

8. That in reply to Para No.8, it is submitted that the Appellant filed S.A No:
693/2018 before this Hon’ble Service Tribunal and admitied the facts at the bar,
that she did not perform her duty and remained willfully absent from her duty.

Therefore, this Hon’ble Tribunal dismissed her appeal on dated 24/01/2019
which has already been annexed as annex (B) of the reply. : -

9. That in reply.to Para No.9, it is submitted that the Appeltant was willful absent

“from her duty, therefore, the competent authority issued her show cause notice,

“call for personal hearing, so she did not satisfied the competent authority. Then
they conducted inquiry and after fulfilling all the codal formalities removed him _
from her duty according to law.

10.That Para No.10 also pertains to record.
11.That reply to Para No.11, it is submitted that the Appellant has no cause of

action to file the instant appeal in this Hon’ble Tribunal.
GROUNDS

A. That Ground-A is incorrect and misleading. The said order is according to

law.



B. That Ground-B is also incorrect and misleading. The Respondents are
bound to act according to law. |

C. That Ground- C is incorrect and misleading. The detailed reply has been
given the above facts Para. | A

D. That Ground-D is also incorrect and misleading.- All codal formalities were
adopted according to law. |

E. That Ground-E is incorrect and misleading. The Appellant admitted at the
bar that she was willful absent from her duty. ' _

F. That Ground-F is also incorrect and misleading. The detailed reply has been -

; glven in the above facts Para.

G. That Ground-G is incorrect and misleading. The Appellant was W111ful B

absent from her duty and admitted it the bar.
H. That the Respondent also seeks permission to submit other case grounds and
- proofs at the time of arguments.

It is therefore, very humbly prayed that on acceptance of th1s reply, the
instant appeal may very kindly be dismissed with cost.

\J - )
DlStI’lCt Educati W/\”emale)

Qgﬁl Peshawar o



The underaigne&heieby undertake as under.

1.

2. Idid Dot attend after expiry of my EOL ¢on 2
control (Life threat jn my father

UMDERTAKING. n

Tavailed EOL upto 20/10/20 1%

3. Consequent upon my arrival for duty or: 11/11/2

Cantt, I was referred

4 The gap of 21

stated in my application,

S
undersigned for sala

Dated. 2/ 12/2013,
:

Lo

I hereby undertake that my presen

leave condonation submitted by DEOQ E&
1

to DEQ E&SE Female Peshawa:-
/1072012 till th

ry & seniority purpos

t adjustment on gy

e, i’ the competent authority did not approve
SE Peshawar.,

FSTRICT EDUCATION nrriren

-~ e arian

ELEMENTARY & SECONDARY
EDUCATION FEMALE, PESHAWAR,

1/10/2012 due to éircumstances beyond my
murder case by enemies) .

013 to the Principal GGHS-) Peshawar

for adjustment,

€ date of adjustment is due to reasons beyond contro) as

ty will not be claimed by the

my

e [P
<Mst=H rees )

M.S¢cB.Ed
. Qaric GGHS-] Peshawar Cantt.
Vol o .

E‘ /b’?’/’-f/;/J 70 —_r’\
f _ Enst No Dated,
;

Copy of the above is forwarded 1o the,

.

P/F concerned

e AN

N g
A Rt ke e

Prmcxpal/Headmistress GGHS

District Account Oﬁlcer,Peshawar.
Princg'pal GGHS-1 Peshawar Cangt.

Official concemed.

R
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./ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 693/2018

Date of Institution ... 04.05.2018

Date of Decision ... 24.01.2019
Mst. Hina Idrees, Qaria, GGHS Muhammad Zai, PeshaJvar.
~ (Appellant)
_ VERSUS
i Dll‘CCtOl’ Elementary and Secondary Education, Pesiiawar and two others.
: : (Respondents)
T

MR. MUHAMMAD SAEED KHATTAK,

Advocate , --- For appellant.

MR. MUHAMMAD JAN |

Deputy District Attorney ---  For respondents.

-MR. AHMAD HASSAN, = ™ -~ MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI ---  MEMBER(Judicial)
JUDGMENT

- AHMAD HASSAN MEMBER.- Arguments of the learned counsel for the

partles heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that—she was appomted against the
post of Qaria in the Educanon Department on 16.05. Zog'The appellant availed
bExtra Ordinary Leave and medncai leave from time to time. She reported for duty
‘on 11.112013 and was adJusted in GGHS, Muhammad Zal Peshawar
condltlonally Release of her pay was subject to condonatlon/sanctlon of leave by
the Fi inance Department In case sanction was not accorded she would not claun
‘salary' for the said pen‘od.‘ Moreover, she will cease 1o be a government servant.

Time and again she approached the respondents but no avail. Present appeal has

been filed for release of salary and allowances from the date of adjustmeng ie

“i



ts} ¥ T

11.11.2013. The appellant was also present durmg the hearmg On a query of thls
- Tribunal whether she was performing duty or not, informed that she ‘was not

perfdrming duty?

3. On the ofhér hand learned Deputy' District Attorney argued ‘that she
remamed w1llfully absent from duty after explry of leave granted to her. That she
submrtted an affidavit not to claim benefits for tae peuod she remarned absent

She was treated according to law and rules.

PN
Plew it

CONCLUSION

4. Initia\l'l}; the appellant served- the Educatie_gx Department as Qaria. She

availed Extra Ordiner')' Leave from time to time. Afigr expiry of leave she failed to
' 4 resume duty on 21.10.2012. The appellant submitted arrival for duty on
11.11.2013 and was adjusted in government Girls High School No.1 Peshawar

Cantt. She had given an undertaking on judicial stamp paper that not to claim pay/

seniority for the period she remained absent. Her adjustment order was conditional -

and subject to regularization/condonation of leave by the Finance Department. As
 the appellant-stated at the bar that she did not perform duty after 11.1 1.2013, so

was not entitled for salary from the said period-onward.

6. -~ Asa sequel to above, the appeal is dlSl‘IllSSCd Partles are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN)

‘
ot e

- (MUHAMMAD AMIN KHAN KUNDI)
S MEMBER
ANNOUNCED - ST
24.01.2019
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- _icc ol the | District Liducation’ ()lllcu (I undlu) Peshawar, |
: ,J | | | 0/7/7-«:/—.—-—-'(4)

Shoew Cause‘Notice.

1 Mst Samina (;lldn! District /'u’m «hion Officer, (IFenale) Peshavar, uuum/u'h m

w
Augharit y wnder the Khyber Pakhtunkhwa Government Servants (F, /]luenc v and Discipline) Rules,
2011, do hereby serve your, Ms. Hina Idress, Qaria GGHS Mohammadzai Peshawar us follow,

’ A v o
[am wm/wc/ //mr yuu have ¢ ommilted the /o//owmg actstfomissions .S[JLLI/I(.‘C/ inrule 3 fthe -

w/d L afey:

. th) :\/Ii.s‘condyér.

- As aresult thereof, I, as competent authority, have tentatively decided to impose upon you the
major penalty under rule 4 of the said rules. ‘
e, .
Yoware, therefore, required (o show cause as to why the af wesaid penally .s/mu/(.' not he

imposed upon you and also intimate vhelhe/ you destre to be heard-in person.

If no reply 1o this notice is received within seven days or not more than fifieen days o/ ity

Cdelivery, it shall he presumed that you have no defense to put in and in that case an e.\-parte action
shall be /u/fcn against you, ‘

l\l\/“"vJ \S | °&\

(COMPETENT AUTHORITY)
DISTRICT EDUCATION OFFICER,
(FEMALE) PESHAWARNK"
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, ﬁr)medc’"‘(/)

DISTRICT EDUCATION OFFICE, |, ‘
| | /—74
‘ | . (FEMALE) PESHAWAR, |
ot T i,r‘ Py ;"NO ‘fEb b'g [Estb: -1/PF
| : . :,“x . . . .

Dated Pe haw, arthe 13 ]Qr7_ /2019,

Ms.Hina Idrees Qaria

QGHS Mohammad Za; Peshawar

© SUBJECT .

PERSONAL HEARING,
Memo:

. D
¢

Reference your rep

ly of show cause notice and you are dlrected to attend this office
and to appear ‘in pegson before the' Undersigned on 25r
necessary action, - 3

07.2019 in connection with yoyr reply for further

: - g DISTRICT ED CATION OF J’\(

~C . . (FEMALE) PESHAWAR\?:
Endst:No, 7,0 > 0\ _/ )

‘Copy forwarded 1o the-

Head Mistress GGHS Moharmmad Zai Peshawar for information

» (ot

N OFFICE
(rEMAu:) PESHA WAK\é;

\
\

P
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OFFICE OF THEADISTRICT EDUCATION OFFICER FEMALE

CHARGE SHEET

I, SAMINA GHANI, District Education Officer (Female) Peshawar as
competent Authority, hereby charged you Mst, Hina_.w.;Idrees Qaria of GGHS

Muhammad Zai Peshawar as.follow.

" ,Thqt you have committed the following irregularities

R
“Accordmg to the inquiry report you are -.completely remained

absent from. duty w.e.f 14 02.2014 till date Wlthout sanction of leave”

- Whereas, a show cause was also served upon you vide this office letter

- No.1697/Est-1/P.F dated: 15.06. 2019 but you have no responded yet. .

.,

In the light of above facts, I District educatlon ofﬁcer as competent
authorlty is satisfied enough to serve this charge sheet upon you for Mis-

conduct and negligence of duty and have tentatively decided to 1rnpose upon

~you the major penalty “Removal from service” under rule 4 (b} (iii) of E& D rules

2011,

You are hereby directed to appear within- seven days after issuance of
this letter, before the undersigned to explain your posmon otherwise, it shall be

presumed that you have no defense to put in and in that case as ex—parte

action shall be taken agamst you.
%W‘ @w\ﬁ\ 9‘

(SAMINA GHANI)
DISTRICT EDUCATION OFFICER,
(FEMALE) PESHAWAR.
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" Office of  the PRINCIPAL
Govt; Girls Higher Secondary
School Main Gujar Peshawar
No. 3352 Dated 3 /06/2019.

The District Education O1ficer.
{FFemale) Peshawar,

Signlorty

oot L
EAN g._\\\.\'_;:\‘-}/

/ ‘.
>

" = o e,

- ~Subject: ENQUIRY REPORT ABOUT Mist, Hina Idress (Qaria). 5

Memo,s N L ‘ o
' I Mindaihﬁ%uin)u, Principal of GGHSS Mian Gujjar, was appointed as enquiry officer (o
conduct an enguiry against Mst.Hina Idrees (Qaria), at GGHUS Muhammad Zai. A visit was paid
o GGHS Mulicnimad Zai, on 13 June, 019, ~— —
The concerned teacher was not at school being absent from le" Feb, 014. According to the
Headmistress of the schiool she was posted here afler her EOL and she resumed her duty at
GGHS Muhammad Zai, on 20" Dee, 013 and did“her duty up to 14" Feb,014.13ut after that she is
absent till date. According (o her she informed the DEO (F) about her abscfitee at that time. But
she vot no inforncation from hier or any sanction of her leave from office.: Her short- tune
wtndanes record iy ptiched herewitly,
Her Tust availed EGL was Trom 20/09/08 (o 20/09/12. She remained absent and reported
her duty on 117047013, Later or: she was u(l_jusléd al GGHS Muhammad Zai Peshawar, where she
parformed her duty from 20th Dec, 013 1o 14% Feb, 014 and from then onwards she is absent (il
date. : ~
Findings:- A ,
The concerned teacher after getting post was continuously on various kinds of leave,
Even after expiry of hier Jast availed LOL, she did not resunic her duty. And alter her adjustment -
at GGHS Muhanimnad Zai, she remained present w.e.i 200 Dcé, 013 to 14" "Feb, 014 and then she
is absent Gl date without any lcave. So, how could 4 government employee remain absent for
years. Now this matier is 10 be solved by the competent authority, according o service rules,
cither she can be granted leave for her absent périod‘or to be terminated. ;

Thanking you,

v, Girls H@ner Secondary
| gt%’blﬁaléh Blja- Peshawar 4T
Govt: Girls Higher Secondary %fa 6«-‘._-

School Main Gujar Peshawar

A ——
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QFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR.

NOTIFICATIO

1 WHEREAS the principal GGHS Mohammadzai Peshawar has reported that Mst. Hina idress Qaria is

absent from duty w.e.from 14/2/2014 after expiry of leave without any application vide No. 107
dated 24/2/2014.

AND WHEREAS she was proceeded against under Khyber Pakhtunkhwa Govt: Servant rules 2011 for
the charge of willful absence and show cause notice was served through. Prmglpal vide N0o1697 dated
15/6/2019 but no response received.

AND WHEREAS Mst. Saima Principal GGHSS Mian Gujar Peshawar and Mst. Humera H/M GGHS
_Dalazak Peshawar were appointed as enquiry officers vide this office Notification E:. No. 996-97
/Estab: {/PF dated 30/5/2019 to enquire agamst the above named official who is absent from duty to
submit detail report into the matter.

AND WHEREAS the enquiry Officers has submitted enquiry report vide No. 3352 dated 24/6/2019.
The enquiry officers have:pointed out that the above named official is absent from duty w.e.from
1‘}/2/2014

AND WHEREAS charge sheet was issued to the above named official through Head Mistress and copy

thereof endorsed at her-home address vide No. 2625-26 dated 4/7/2019 but no response received till

“date.
AND WHEREAS letter for personal hearing was also issued vide No. 3558 dated 18/1/2019 (P-133) in

response of her show cause notice-to appear in person before the undersigned on 25/7/2019 i Ci,

connection with your reply, but you failed to avail the opportunity.

AND WHEREAS the absent Notice was published in two leading Newspapers daily AKHBAR dated
23/10/2019 and daily Mashrig on 24[1Q/2019 to attend the Office but neither you resume the duty
nor responded to these notices.

AND WHERAS The competent authority, District Education Officer (Female) Peshawar, after having

considered the charges, evidence on record, and facts of the case, of the view that the charge of
iiscenduct/willful absence from duty against the accused has been proved.

NOW THEREFORE, in exercise of the powers under Rules-4{b}iii of Khyber Pakhtunkhwa Government
Servants(Efficiency and Discipline Rules 2011, |,-the competent authority District Education Officer
{Female) Peshawar is pleased to'impose major Penalty of “Removal from Service”upon Mst: Hina
idress Qaria GGHS Mohammadzai Peshawar with immediate effect. The period of her absence with
effect from 15/2/2014 tili date is hereby treated as unauthorized absence from duty without pay.

(SAMINA GHANI)
DISTRICT EDUCATION OFFICER,
(FEMALE) PESHAWAR.

i

{ 3 (
! .:z.L.3 __D___/dated Peshr; the

Copy of the above is forwarded to the:—

Accountant General Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner Peshawar.

Director (E&SE) Khyber Pakhtunkhwa Peshawar.

District Monitoring Officer Peshawar.

Head Mistress GGHS Mohammadzai Pesi‘é’war with the remarks to recover any over payment ma

to the above named Official and depositin to Govt: Treasury under intimation to this Offme\eyb

Official concerned §‘3

/DISTRICT EDUCATION OFFICER,
7.7 (FEMALE) PESHAWAR.

[
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