30.03.2021 Syed Noman Ali Bukhari, Advocate; fdr appellant is present
| and requested for further extension of time to deposit security

and process fee. Request is accepted and last chance is given to

learned counsel for the appellant to deposit security and process

fee within 03 days. There-after notices be issued to the

respondents for submission of written reply/comments‘ for

15.07.2021 before D.B. . V

R (ATIQ-UR-REHMAN WAZIR)
ro . MEMBER (EXECUTIVE)

15.07.2021 None present on behalf of the appellant.
| 'On previous date, counsei for the appellant Was-
' pre_sént and on his request time was extended for ‘depdsi_t
of Asecurity‘and process fee‘with last chance given to the

appellant to deposit the security and process fee within 3. .

'_ J o o - days. Hdwever, the same was not deposited even after

availing the last chance and the appellant ‘has also‘
defaulted his appearance and to show cause as to why .
the last chance given for deposit of security and procesé
fee was. not availed. Therefore, this appeall is d_isrﬁissed
duglto nbn-compliance of the order of this Tribunal. File

be _cbnsigned to the record room.

ANNOUNCED N
15.07.2021 - o



i
B -

07.12.2020 Junior counsel for appellant present.

An application for grant of permission to deposit security
and process was submitted which is allowed with direction to
deposit the same within 3 days positively, where-after,
notices be issued to respondents for submission of written

reply/comments.

- Adjourned to 27.01.2021 for reply/comments, before S.B.

Q)

(Rozina Rehman)
Member (J)

27.01.2021 Syed Noman Ali Bukhari, Advocate, for appellant is
present. He submitted aﬁ application for extension in time for
submission of security fée. The application is accepted with
direction to deposit the sgecurity and process within three days
positively, where-after, nétices be issued to the respondents for
written reply/comments for 30.03.2021 before S.B.




12.08.2020

08.10.2020

Syed Uzma, Ad_\?0cate on behalf of counsel for the
appellant present.

Requests for:adjfoﬁr{nment as learned counsel is engaged
before .the Honourable High Court in various cases today:.
Adjodrned to 08.10.2020 before S.B. On the next date the .copy
of judgment in Writ Petition No. 3095/2019 shall positively be

provided. ' @J
' ‘ Chairman ¥

“Counsel for fhe appellant preseht.

| oaa\3 A '
Learned counsel referred to the notification dated 13.06.2019,

whereby, @ number of Naib Qasids BPS-2, including the appel'lant, were
promoted to the post of Junior Secretary V.C/N.C BPS-09 on regular
basis. On 09.08.2019 another notification was issued by respondents,

whereby, the previous notification of 13.06.2019 was withdrawn. It was
‘mentioned in the later notification that the same was being issued in

pursuance to the judgment of Honourable Peshawar High Court passed in
Writ Petition -No. 3095—P/2019Von 01.08.2019. It is the argument of

-learned counsel that the appellant was never a party before the High

Court in the Writ Petition. A petition under Section 12(2)' CPC has,

“therefore, already been moved before the High Court. In addition, the

appellant was never given any notice before issuance of notification dated

-09.08.2019. Such act on the pért of respondents tantamount to

condemnation without hearing.

In view of the available record and arguments of learned counsel,

instant appeal is admitted to regular hearing subject to all just exceptions.

The appellant is directed to deposit security and process fee within 10

.days. Thereafter, notices be issued to the respondents. To come. up for

written reply/comments on 07.12.2020 before SB.

\

Chairma
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Form- A ‘ \./‘
FORM OF ORDER SHEET '
Court of
Case No.- \{ 6 7 C /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- | 20/05/2020 The appeal of Mr. If?tlkhar Ali resubmitted today i.e 20.05.2020 by
Mr. M. Asif Yousafzai Advocate may be entered in the Institution Register
- and put up to the Worthy Cll1airman for proper order please.
' =gy,
2. . REGISTRAR > & g
’ This case is entru§ted to S. Bench for preliminary hearing to be
putupon__| f/O 6/)020
\
- : CHAIRMAN
Counsel for the appellant present.

Learned counsel requests for adjournment in order to
| S

ace on record the judgment of Hon'ble Peshawar High Court

ssed in Writ Petition No.3095/2019." ‘

May do the needful within fortnight. "Adjourned to
.08.2020 before S.B. -

Chaitran




PESHAWZ' ' -»HIGH COUR PESHAWAR.

DRDER SHEET

] der Cf’?ﬁh.erpﬁc_)cﬂégjings with Signature of Judge

A 01.082616

WP No 30*)‘§ l’/2019 thh IR, - a— .

Syed Saud Shah Advocate for the
petitioners.

Xk ¥

| MOHAMMAD ‘IBRAHIM KHAN, J- Junaid ur
N Rehman »a:lbngwith‘-:3"é;,ot'her' petitioners, are imploring
|. the: .constitutional juri'Sdictien" of this Court with the

1|, perspectiveprayer:-

"It is, therefore, humbly prayed
“that: on’acceptdnce’ aof instant writ
’ ;petmon thts‘Hon’ble Court may

very grac:ously be pleased to.

i. - Set aszde/cancel the
impugned letter dated
05.04.2018 and  be
“declared . as  illegal,
unlawful and  without
~lawful . autlwrzty and the
.recently amended
rectul inent rules be'given
provpect:ve ‘effectis .

G ::~‘Dlrect the respondeut.s/
dcpartment 1o conduct
interviews . of the

' pétiti-on‘ers.

iii... Direct issue appointment
..orders of-:- e pe‘titioners
) of théir applted= posts_on

| U




and qualified tl;f:i';‘?:,:-same.thrbugh}ﬁdinégﬁgna}; Evaluation
Tés‘t'i‘hg 'Age‘ncy‘;:-.-.}--.:"‘(iETEA)* -as" result’- declared on’
08'0.3. 2018 A Cmbme
petitionel;s :\_vvert;," sent to. the LocalGovernment

Department,. . however, the ~'-.',rize;sp‘o:ridgn»ti;d'ep'anment

notified amgndfr;'erit' mServ-xceRuiesonOSO42 g

— ——

g

wherein 2(})’%,pnomot‘i:or_15;ﬁquo.ta was, reserved for Naib

Qasid and mthls respectls edan office letter

promotion of Nalea81d(s othe postofSecretary

3. Having h‘eard"" af‘@gjiments'f' of learned

counsel for the: petitioner, 'ia;'_tjgi}ailabl'é record with “his .
valuable assistance gone through.

4. From bare perusal ‘of thie record it divulges

o
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that in- essence the petltloners prayed for declarmg the

ofﬁce order dated 0s. 04. 2018 as lllegal against the

1

».-;_f'shtatptei_gncjii liable torbe set aside however, this Court at

* Abbottabad Bench through .an selabdrate Judgment in
s e v ".Vw . . :

W.P No. 86-A/20‘19 titled Kamran Gu’lzar etc vs

Governmenf -of vKhyber Paklztunkhwa

. . sJ-~

Secretary Local; Government Elections & Rural

through

. i 7

-Develo;:menl D?P.‘lf"ff‘?"’r & others had decided the

same question in para No. 5 to 7, which reads that;-

'f-..-..-.:“i -y lzere ts’ no cawl "fo the
~propo sitioh, th at the government has
- gol-powers: to amend the rules and
prescribed any ‘of the terms and
conditions for “its employees for
betterment of service' and that no
one” can - legally object lo° such

-amendment, or.,.consideration, of
their -case in accordance with the
earlter rules. S:mtlarly, u Is also by
no;v well settled leat the rules and
regulations prev(ulmg at the time of
appointment is to be followed and
not thewone - which were available at
‘anearlier stage. Adm:ttedly before
nwthe"appomlment order’ could be
issued, ,z_l:e-f;eeruzlmem\»rules were
.amended. tlxro‘uglz "noif'cation ‘dated
05.04: 2018 and as such whatever
the amended rules prov:des it is to
be followed However, in'this case
‘the - ‘interpretation Zgivenr to the
amended rules is not,according to

Mavape ¢




. prospectwe ejfect*'The

Jumar?\ R

‘ Netgl:borhood 3

. made when at. tlze relevant time
there was: 100%:. dzrect quota for
zmt:al recruztment _and; .. i

recently on 05 04 ;201i
given. retraspectzve ejfeet The.
reSpOndents/dcpartment is required
to work out slzare for prom‘lot:on as
well’ as for mmal recruttment ﬁ'om
the. avadable 24" vacant posts ?nd lo

Jollow, iire same in} ‘xaccordance w:th
‘the newly amended Fules,

6. We have also noted that in
almost Lall other - districts,
appomlments were made of the

advertised ' e posis ‘and. no:.: .

<
appointments were"wdhheld on the

ground of recent amendment

7. For the reasons. stated above,
we pamal[y al[ow tlus Wit petmon
and direct that the recent[y amended

recruitment rules  be given ;

]],’(ﬂ " Mhﬁ " f-".'.‘)’ Lt

: r'espondents '
are further. directed -to. f il the . 80/
posts:from-the available vacant poOsts
through direct * recruitment - in

accordarice with- tli'e' advertisement
so made. The re.spondents shall
fi nalzze tne recruztment proces.s

wztlun. a.: perzo,d; “of "‘~60 days
positively.”

Consequently, the petitioners,

N

ke

.J

being-
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The appeal of Mr. Iftikhar Ali submitted today i.e. 28.04.2020 by Mr. Muhammad gAélif
, _ : .
Yousafzai, Advocate is incomplete on the following score which is returned to his counsel for

completion and resubmission within 15 days.

1- The appeal is not signed by appellant as well as advocateés wh‘ivlcﬁ/—'m’ay be done.

2- Index of the appeal is incomplete which may be completed.

3- Annexures of the appeal are illegible which may be replaced by legible one.

4- Copies of Writ Petition No. 3095/2019 and judgment of the Honourable Peshawar High
Court mentioned in para-3 of the memo. of appeal are not attached with the appeal
which may be placed on file.

5- The appeal is not pagewised/annexurewised which may be done.

" 6- Flags of annexures may be arranged.

7- Annexures of the appeal may be attested by the appellant or his counsel.

8- Facts of the appeal pertain to the case of Iftikhar Ali while grounds of appeal are taken
from another appeal which may be corrected properly. .

9- Five more copies of appeal alongwith annexures i.e. complete in all respect may also be
submitted with the appeal.

No. /OEG/ s,
Dt. z&-g /2020

R%—%_U
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai, Advocate Peshawar.

S

i e fmnd  fte vesbmited:

e g




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. L( 6 76 /2020
~ Tfiikhar Ali V/S Govt: of KPK & etc.
_ . INDEX , : .

S.No. | Documents Annexure | Page No.

1. Memo of Appeal —— ~ 01-04

L2 Copy of amended rules A 05-06

3. Copy of promotion order -B- 07-08 1 .
4. Copy of seniority list -C- 09-11

5. Copy of 12(2) application -D- 12- A\

6. Copy of impugned order -E- 2%

7. Copy of departmental appeal -F- 2325

8. VakalatNama = | e

APPELI/ANT

| Iftikhat Ali
THROUGH: a’
| (M. ASIF YOUSAFZAI )

ADVOCATE SUPREME COURT
OF PAKISTAN.

agm
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt: -
Contact No. 03339103240 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

. Appeal No. (/ff) 7

Iftikhar Ali S/o Ghualm Haider &
R/O Magharbi Bandi Dhobi Tehsil & District Swabi. Ry

APPELLANT

VERSUS

1. The Secretary Local Government & Rural Development Department
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Director General Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

3. The Assistant Director Local Government & Rural Development

Department Swabi.
RESPONDENTS

ooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST __THE __ORDER __ DATED __ 09.08.2019
COMMUNICATED ON 16.12.2019 , WHEREBY THE
PROMOTION ORDER OF THE APPELLANT HAS BEEN

A\geuto;ﬁay WITHDRAWN __ ON_THE BASIS OF WRONG

Re-sq e

LS.

e
g
]

i

REFERENCE AND PRESUMPTION AND AGAINST NOT

Istrar  TAKING ANY ACTION ON THE DEPARTMENTAL
=1\ ‘”‘”0 APPEAL OF THE APPELLANT DESPITE THE LAPSE

=
]
a.
12
1
&
&
&

OF STATUTORY PERIOD OF 90 DAYS.

ooooooooooooooooo

PRAYER
THAT ON ACCEPTANCE OF THIS APPEAL, THE

‘g ORDER DATED 09.08.2019 MAY BE SET-ASIDE BEING

WRONGLY BASED AND PRESUMPTED UPON THE
T~ JUDGMENT OF PESHAWAR HIGH COURT WITH
X

FURTHER DIRECTION TO THE RESPONDENTS TO
RESTORE THE APPELLANT TO JUNIOR SECRETARY
VILLAGE POST _WITH _ALL BACK AND
CONSEQUENTIAL__BENEFITS BEING PROPERLY
PROMOTED BY THE COMPETENT AUTHORITY
UNDER _THE RELEVANT RULES. ANY OTHER
REMEDY., WHICH THIS TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.
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)

RESPECTFULLY SHEWETH:

- FACTS:

1. That the appellant was working as Naib Qasid in District Swabi and as
per Amendments in the Rules vide notification dated 05.04.2018 he
was promoted to the post of Junior Secretary Village from Naib Qasid.
Post vide order dated 13.06.2019. Copy of amended rules and
promotion order is attached as annexure-A & B.

2. That It is to be pointed out that while qualifying his promotion, the 20
% of the post in the Establishment in District Swabi at Tehsil level
was taken into consideration by the Competent Authority which was
correctly determined and about 23 Naib Qasid were promoted as -
Junior Village Secretaries of VCs according to their seniority lists.

. -Copy of seniority list is attached as annexure-C.

3.. That in meanwhile a writ petition No. 3095/2019 was filed some of
the candidates alleging that the posts were advertised and they were
_ having the rights to be appointed. In that writ petition the service rules
. notified on 05.04.2018 were also challenged to which the august
~ Court was not agreed. However, the Court directed that 80% post
from the available vacant post be given to initial recruitment.- As he
was not responded to that writ petition therefore he has filed 12(2)
‘petitions under CPC bearing No. 39/2019 along with the prayer for
not disturbing the promotion order of mine. The said petition is still
sub-judice before the Peshawar High Court, Peshawar. Copy of
-evidence of 12(2) application is attached as annexure-D.

4. That At the very astonishment the order dated 09.08.2019 was passed
by the Assistant Director LD&RDD Swabi and kept secret in the
office whereby the promotion order dated 13.06.2019 was withdrawn
while referring to the judgment of the Honorable Peshawar High

. Court, Peshawar without taking into consideration that no order has

. been passed by the Honorable Peshawar High Court wherein the

~ promotion order dated 13.06.2019 was set aside or directed to be - -

cancelled. Thus the one sided action was taken while wrongly

‘referring to the directions of the High Court the promotion order dated
13.06.2019 was withdrawn by the worthy AD LG&RDD Swabi.

-5, The appellant received order 09.08.2019 on dated 16.12.2019 and that
" too on the written request because the said order was never
communicated to the appellant and also because the said order was
passed without any giving any prior notice or hearing chance to the
undersigned. Copy of impugned order is attached as annexure-E.



6 -
-+ 09.08.2019 received on 16.12.2019 filed departmental appeal which

A)

B)

. D)

E)

F)

Q)

‘H)

SR b

©

That the appellant feoling aggrieved from the impugned order da’ted:

was not respondent within statutory period of 90 days. Copy of
departmental appeal is attached as annexure-F.

. That now the appellant comes to this august tribunal on the followmg
grounds amongst the others.

- GROUNDS:-

That the order dated 09.08.2019 received on 16.12.2019 and not
- responding the departmental appeal within statutory period of 90
days are against the law, facts, norms of justice and material on -
record, therefore, not tenable and liable to be set aside.

That the promotion order was withdrawn without proper chance of
defence even without personal hearing, so the impugned order was
~ void according to superlor court judgment.

That the appellant properly filed 12(2) application’ in which
properly prayed not to disturbed the promotion order of appellant,
but despite that the promotion order of the appellant has been
w1thdrawn in violation of law and rules.

~ That the impugned order was passed in violation of p1;1n01ple of
Locus Poenitentiae, so the impugned order has nullity in the eye of -
law and liable to be set-aside.

That the promotion orders dated 13.06.2019 has been passed
according to law and after fulfilling all codal formalities, so the

impugned order is passed without affording any opportunity to the .
appellant do the impugned order is void.

That the promotion order was passed according to law and rules.
Therefore the whole impugned action was one sided, and in
violation of Article-10-A of the Constitution.

That the appellant has not been dealt with in accordance w1th law, -

- fair play, and principle of fair justice. Therefore, the impugned '

orders are liable to be set-aside.

That the grounds taken in departmental appeal may also be
considered as integral part of this service appeal.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing. '



L]}

o

- appellant maybe accepted as prayed for.

It is, there,fore;most humbly prayed that the appeal of thé

ADVOCATE SUPREME COURT
OF PAKISTAN.

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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Dated Peatiawar, the 8™ Aprit, 2018
vo, SO(L.G-112-1 RR/SSRC2018, In exerelse af the pawer conferred by suberule {2)
of the rule 3 of the Khyber Pakiuunkwhia Clvil Servonts tAppoiniment. Promatlon and Teansler)

Pl
’

Rules. 1989, the Local ‘Government, Elections and Rural Development Deponment Khyber

Pakhtunkhwa, in consultntiqn with the E&lhh!isl\m;m & Adminlstrstion Depariment and the

Finonee  Department. “herehy  directs that in this Depenment's Notification No.

DG(RWP)7(2¥73. doted 26.01.1978, the Tollowing further nnendments shall be mnde. namely

4

In the Appendix,-

’
’ 1 3

for serial No. 10 the following shatl be substluied, in the respeetive columns, namely:
: ~10. | Supervieot | Atleast

Sccond Cluss | 31 o 30 iy
Bachelur's Degree trom o
recopnized University.

Seventy-hive 1751 per cent bty
yeurs, promotiun. on the basis of
seniority-cum-fitpess, from i

amongst the Senior Sceretary’
. : Village / Neighborhood ‘Councill,
with atlenst five-{05) yeor service
as such; and
W) Twenty-tive {25) per cent by
initia! recruitment.”™

15, the followlng new entries sholl be inserted. in (the respeciively columas ‘

{b) afler serial No.

namely. . o , ‘
{~15A. | Sentor ) N '} By promanion, o the Basis of semiority- ] J
Seeretary cum-litness. from amongst the Junior
T Village i R  weee | Secrewry Villoge / Neighborhood
Neighborhood Coun:tcil. with atleast ten (10} year
Council. v service as such.™ and

- . - - o —

(¢) Yor'serinl No. 16. the Tollowing sholl be substitued. in |lu. Tespective columus. numely

*16. | Junior Atleast Second Class [ 18 1o 1) Twenty (20) pér cent By ]\
Secreiary Intermediate ~orl30 promotion, on the basis of \
Village 1} equivalem  qualification | years, seniority;cumisfitness, from: !
Neighborhood | from & recognized Bourd smoonpst the Naib Qaosids and
Council, and stleast  six (06}

Chowkidars  in  the Village /
Nejghborhood  Courcil  with
seniority at tehsil lgvgl, having !
Secondary School Certificate: iul |
second , division.. _from 0}
recogniz.cd Board or Institule
with three (03} yesr Tservice 03
such' and

[ )

| months  Cenificate  in
Computer from ]
recognized Institute with
experience  {n M3
Office. lmpage and
Intemet.

Scanned by CamScanner




recruitment:

.
hS

T Eighiy /(80) per cent by Tmitiad

¢ Provided that the condidate

& 1@

o~
AR
‘. J .
o
v

shaly’ be preferably » bonafide
regident\ of the sume Village, /
Neighborhood Couneil. 1 such
-candidaié ‘is not available in the

same  Villoge
Couriell  then
from

.. trany
any .other

, Nelghborhoad

‘ . Tehsit Council,
, ) "

adjacent
Neigliboerhood Council:

Provided further thal in case
of non-ovuilability of candidate
odjacent
Neighborhood Council then from

{ Neighborhood
the condidates,
Village /

Vilthge  /

Villoge !
Council in that

SECRETARY TO COVERNMENT OF KP
LOCAL:GOVT. ELECTIONS. & RURAL

. DEVELOPMENT DEPARTMENT
, _ ) =1)2-188/SSRC018.- ' Datéd Peshawar, the 08 Aprit, 2018
’ popy forwarded to:- |

.

2. .All Divisional Commissioners in Khyber Pakhtunikhwa,
" 3. The Secretary to Govemnor, Khyber Pakhtunkhwa, Peshawat
4. The PSO to C'hie'f Minister, Khyber Pakhtunkhwa Peshawar,

] ‘ ' | S.V%,PSO 10 Chief Secretary, Khyber Pakhtunkhwa PesHawar,
’ . ~ 6V The Director General. LG.EZRDD. Khyber Pukhiunkhwa Peshawyr.

o 8. All Head of Attached Depaniments in Khyber Pakhiunkhwa.
i . ) 9. Al Deputy Comimissianers in Khyber Pakhtukhwa.
10. The Registrar. Peshawar High Cuun. Peshowr,

11, All District and Session Judges in Khyber Pakhtunkhwa,
12, All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
13. The Manager Government printing press,

Government Gazettee Notifiention,
Depurtment,
14. The PS 19

Senlor Minister for LG,E&RD Khyber Pakhtunkhwa.
¢ Secretary LCLE&RDD Peshiaway,
fice Order flle, !

1. All Administrative Secietaries to Governinent n‘i"&hs-tfcn?:iﬁ}uunkhw.

y | 7. The Secretary, Khyber Pakhtunkhwa Public Serviee Commission. Peshawgr

P

Peshawar for publication in the next
40 coples of the Notilleation moy be sent Lo this

..: “ \ &
iﬁ. > g\\eﬂm‘ 3&“‘““*
?jt Y\\\‘i‘%‘?

WL Y. AR
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[OP SO L L L L st -
N :

d'awb‘V J we{“ﬁ
oveler EOf): M o
(Prometity S
| ~ OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVERNMENT & RURAL DEVELOPMENT DEPTT:
SWABI o
e No. BT84 AD (SB —LG)/DPC . Dated Swabithe__ 13 - 10612019
| | — ——
- NOTIFICATION.

: Consequent upon the recommendation of - the Departmental promotion” :
committee the following Naib Qasids (BPS 02) of VC/NCs are- hereby promoted to the, -
post of junior secretary VC/NC (BPS 09) on regular basis'in the best public interest
with immediate effect. ‘ « ‘ ‘

g e g

Tehsil Razzar:-

i
» S. No. Name - Father Name
! 1___Inam Ullah | Wali Ullah |
‘ 2 fmran Ullah . Rahim Ullah
3 Umer Ali Khan | Kamdar Khan ‘
4 Bakhtiar Ali Gulzar Muhammad - -
5 Zahir Khan .| Feroz Khan
6 ljaz Ali Hakeem Khan
7 ' Safeer Ahmad .| Farhan Ali
8 | Said Ghani | Abdul Ghani -
Tehsil Topi:-
S. No. Name Father Name
1 Liagat Zaman Bazwan . = -
2 Islam Farooq Muhammad:Jan
3 Abdul Rahim¢ Nazir Muhammad | -
4 - | Bakht Zada Noor Zaman'Khan |
Muhmmad Muhammad B
5 - ' ! /
) Naeem. . Saleem
B Ramzan Jamroz Khan
Page10f2

e g e 1




-.'::_"-TeheiILS'\i,‘i?abif:? :

7S.No. | Name e _ Father Name |
Muhammad Al ‘Sher Aman
AyaziAhmad: - Juma Khan . .

__'I'Sohrab. Muhammad Nidar Muhammad
. _|tbrai/Ahinad - | GulRaiz
‘Shah.Haidar.Khan Shah Jehan

I RHOIIT NI NI BN P

| ;Nd,te'.: -

.| Iftekhar Al | Ghulam Haider .
. | Fayazlmran = | Dilawar Shihy .
ZahirKhan =~ - Muhamma.: Israr Khan
 Tebsil Lahor-  , )
i JoS.No. | - Name . | Fati.  dame
5 R Muzzaffar Khan ks _Jliah

: . ’%
“o 1. Al the above Junlor secretanes VCINC will be on -probation for one
. year extendable to next one year if requrred under the rules.

‘ ‘2. The above JUﬂlOl‘ secretar:es VC/NC will be attached for two weeks
-~ with thelr respectlve Tehsil Supervisors for on job training.

3. On the successful completlon of their two weéks on job. trarnmg the:r
. posting order wrli be issued separately

Y
o ASSISTANT DIRECTOR
- Local Govt: & Rural Dev: Deptt: SWABI

Endst: of Bven No.& Date. .

Copy to:-

1

‘PA To. Dlrector General Local Govt & Rural Deve[opment Deptt: Khyber
' Pakhtunkhwa Peshawar
‘The District Accounts Off:cer

;" Official'concerned:
. - Office copy.

. ASSISTANT DIRECTOR

SRETRR 30
S

- " Local Govt: & Rural Dev: Deptt: SWAB!
R 5. ) .
Page 2 ofz
- IJ‘| ;‘u-
P )
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I'he Assistant Director 600/?] *

Local Govt: & Rural Dev: |)L|\I|Z
Swabi,

Subjuct . ARRIVAL REPORT a
Your Office Order No:374 AD (SB-1. (n)/i)l’L dated Sivabi the 13- 06-2019.

Relerenee:
n C(;)Hipli;\ﬁt;é of Assistant Director Local Govt: & Rural Dev: Deptt: Swabi.Office
Order No374 AD (SB-I-,G)/DI’C dated Swabi the 13-03-2019.1 beg to submitmy arrival for duty

o e 13-06-2019 (AN) & Oblige: -

Thanks

Your’s Obedintly -
etz

[ftikhar "Ali
Junior Secretary
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Date_d Swabi the

Ali Naib Qasids,
District Swabi.

LIST OF NAIB QASID
councrLs AS STOOD ON -
BRI *\ ;'v * ! 51 .

| 31-10.201&01: ISIRI"CT swA

SENIORITY

Enclosed find herewnth a copy of Tentative Semonly List prepared

R4

Aber ~201B for conSIderatlonl settlement before final declaration thereof !n

{‘t: .
je tlon ls recelved by the target date, it would_be presumed that no
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: ENIORITY UST OF NAIB QA$ID VII.LAGE /NE!GHBOURHOOD &ZOUNCILS OF TEHSIL SWABI AS STOOD ON 31-

i,7h

10 ;018 -
: Date of
R (N Coe appo!ntment in S . ,
. No: Name of Officlal Date of Birth BPS Qualificatidn”|” - Remarks’
i MaidGhwes 7 16/03/1960 Toananes0 | . - |muakapfontentas Naid Gasd
1 A R - LN Appointed in Naib Qasid in D.C Office
> |uiier f'a_ehm;;rir; .- a6 14/2/1998 Migdie |8 diusted. U/C in 2001
R o ' Appomted in Naib Qasid in D.C Office
‘MuhammadAﬁ - 6141987 5/9/1990 FA , |&@dusted U/Cin2001
N ' ‘ K S _ ' Appomted in Naib Qasid in D.C Office
e 4 1/1/1969 1,5/1 Q92 & adyusted UlC n 2001
. : - ' : Appomted in Sweeper In'D.C: Qﬂ' ce: &“
1’.5 ,_;\ : . v adjusted as Nalb Qasid UG in 2001
5 . |shei - J1rigro 23/6/1992
e » o R ' Appointed in Nalb Qasud in Asszstant
P ‘ Registrar- Coopratwe Society Swabi &
#7 S _ :
_ -:ja?:'}-,‘, Ayaz Ahmad; - )(" 1411970  27/411995 MA 2 adjusted U/C in 2001
s ~ R o S Appomted in Nalb Qasidin D.C Ofﬁce
7'.:‘ 5/4/1963 : 281311992 & adjusted: U/C in 2002
R B j T s S Appointed in Naib Qasid'in D. C Office
I Lalq _ 111111965 - 16/9/1993 Pimary  |& adjusted u/cin2002
I S o ' Appointed in Naib Qasid in DCO(ftce
9 |FidaiMuhammad: i : |asiess | 2410911988 8 adjusied. UIS in 2062
B : ST : AppountedmNaleasudlnDCOfﬂce.
. 14 10 |Yousaf Maseh: 11111967 11/8/1990 & adjusted U/Cin2002
L ‘ ' ¢ Appointed in Sweeper in 1.C Oliice &
: S S - ad;usted as Nalb Qasid U/C in 2002
11 |Awal Din. = * |1111969 30/11/1992
. 12'4 Muh}ammad o 1/1/1974 ) 28/2/2007 Pimary initial appomtment as Naid QaSId
3. A e 6/4/1978 A 28/2/2007 Middle |initial appointment as Nald QaSld
. ’ .
o 3/3/1980~ 281212007 BA ¢23|Initial appointment as Naid Qasid
. |7511988 . - | 28/2/2007‘ Initial appointment as Naid'oésid
3 1818/1985 “ :'28/2/200/ Initial appointment as Naid Qasid_
irings? 28/2/200! initial appointment as Naid Qasnd
20/12/1987 28/212007 | * Metric &, |initial appointment as Naid Qaan“
15/2/1989 281212007 FA, ;r, Imtnal apponntment as Nald Qasnd
P 1/1/1 976 47/3/2009 . Middle” ln|t|al appomtment as Naid Qasu;i
T 2/,,3[1,988{ x j:%v",grz'/z'(jdg', : Middle lmttal appomtment as Nald Qasrd
“\2i2iier 11812009 Metric (& [ nitial appomtment as Nald Qassd
PRy, L B [
<




;- A .
: L aée&'ljliah 11211978 4)é)éoie MA | Inmal appomtment as Naid Qasid
W Ajhél Khan. |173ner8 4/2/2016 Metric;ﬁj Initial appo:ntmerﬁ ~as Naid Qasid
26" |Abdul Rahim léranes1 41212016 . " linitial appointment as Naid Qasid
2% |Noor Ul Wahab 2/2/1982 422016 . |. . Middlet ; _ [pital appointment as Naid Qasid
’%-27' . iﬁeknalsjkll 13/3/1982. 4j§f2§16 L BA @ mlﬂal gupolm.mant as Naid Qamd «
28 .Favéz Imran " |16/3/1985 41212016 BA. Initial appomtment as Naid Qasid
20 _|Mujehid Ahmad 11011985 41212016 Middle  [Initial appointment as Naid Qasid
30 |AKhtar Al 11111986 41212016 MA  |initial appointment as Naid Qasid
3 |Amiral 11111988 41212016 Middle  |initial appointment as Naid Qasid
32 Zulqarn,'aln 10/11/1989 4/2/2016 Nil Initial appointment as Naid Qasid
33_|zahir Khan 2/2/1990 41212016 fa_|Initial appointment as Naid Qasid
34, Ra_rwald Ullah' 1/1/1980 4/2/2016 Middle Initial abpointmént as Naid Qésid
35 |Muhammad Bilal 6/4/11990 41212016 Vewic  |Initial appointment as Naid Qasid
36 |Faiz urRahman 23/0111992 41212016 Metric |Initial appointment as Naid Qasid
37 |Muhammed Bilal - |30/03/1980 4122016 Metric __|Initial appointment as Naid Qasid
38 |Muhammad Awais 22/6/1992 412/2016 MA Initial appointment as Naid Qasid
39 Muham‘m'a.d H‘él’ﬁ'ﬂl\» {1r7nge2 4/2/2016 FA Initial appointment as Naid Qasid
40 |Tufail Atimad o |1/1/1996 4/2/2016 FA Initial appointment as Naid Qasid
41 Ya’éédﬁ;;. | ?0/04!1996 4/2//.016 Metric Initial appointment as Naid Qasrd
‘42 |AkhtatAl . |23r7/1988 18/8/2016 FA_ |initibl appointment as Naid Qasid

|

d
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-BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

12(2) CPC CM /2019 -
‘ S IN A
WRIT PETITION NO. 3095-P/2019

Iftikhar Ali S/0 Ghulam Haider, ‘
R/o Magharbi Bandi Dodher Tehsil & District Swabi.’

G

W

10.

11,

VERSUS

The Govemment of Khyber Pakhtunkhwa through Chlef Secretar y

C1v11 Secretariat, Peshawar

The Govemment of Khyber Pakhtunkhwa through Secretaly, LocaI o
Elect1on & Rural Development Department '

The Director General Local Govemment Khyber Pakhtunkhwa le
Secretarlat at, Peshawar.

4

The Assistant Director, Local ‘Government & Rural Development
Department District Swat.

‘The Assistant Director, Local Government & Rural Déi{eloplnent
Depamnent District Swat.

The Assistant Director, Local Government & Ru1al DeveIOpment
Department District Dir Upper. =

The Assistant Director, Local Government & Rural Devélopment
Department District District Buner,

. ~‘The Deputy Commissioner, Swabi,

The Deputy Commissioner, Buner. -

The Deputy Commissioner, Swat. °

THE deputy Commissioner, Dir Upper. ' o PR




>

j 12. Junaid Ur Rahman S/O Maqood Ur Rehman

R7/o Mohallah Mqti'I(hel, Kunda, Tehsil Lahore, District Swabi.

13. Jahangir S/o Muhammad Ajmal Khan
R/o Ziam, Tehsil & District Swabi.

14. Zafar Ali S/0 Noor Akbar

R/o Kabgani, Tehsil Topi, District Swabi. .

15. Abe Hayat S/o Muhammad Hayat
R/o Karnal Sher Kallay, Tehsil Razar Dlstrlct Swabl

' 16. Tahir Hussain S7o F—azal Said ,
'R/O Sheikh Jana-II, Tehsil and District Swabi.

17. Hamdan Saeed.S/o Umar Hayat
1/0 Mlany -1, Teh31l Top District Swabi.

18. Salman _Khan S/o Muhammad Ali Khan
R/o Kota-I, Tehsil Top District Swabi.

19. 'AWais Khan S/o0 Muhammad Ismail
R/o Managi, Tehsil Razar, District Swabi.

~ 20. Imran S/o Sultaﬂ Muhammad

R/o Bogo, Tehsil and District Swabi.

21. Sajjad Ahmad S/o Hayat Shah,
R/o Babbini, Tehsil and District Swabi.

22. Syed Zeeshan S/o Ghulam Shah
R/o Marghoz, Tehsil Top District Swabi.

_ 23. Waqar Ali S/O Sabir Said

R/o Ghulaman Teshil and District Swabi.

24, 'Irfan-A_li“S/O Fazal Karim :
R/o Saleem khan Tehsil and District Swabi.




25. Akhtal Ah S/o Gul Bahadur

R/o Sheikh Jana-1I, Tehsil and Dlstrlct Swabi.

26. Waseem Abbas S/o0 Muhammad Idrees
R/o Tarakai-I, District Swabi.

27. Harbon_ Shehzad S/o Munir Khan o
R/o"Yar Hussain, District Swabi.

28. Fazal Qayum S/o Mian Syed Ghafar »
R/o Banari' New Kally District Swabi.

29. Farooq Shah S/o Rozi Khan
R/o Shalpm District Swat.

© 30. Arif Shah S/o Bacha Khan
_ Rfo Jora, Distric’f Swat.

31. Shahld Haroon S/o Haroon Ur Rashld
R/o Damgha1 ‘District Swat.

: 32._Ikram UIlah S/o Sultan Zada,
R/o Shankad, District Swat.

33.Hazrat Ali $/0 Rahim Khan
R/o Ghari Shamozi, District Swat.

- 34.Jamsheed Ali S/O Fazool Khan
R/O Lakhar, District Swat.

35.Gohar S/o Abdul Qayoom |
R/o Dheri, District Swat.

36.Shafi Ullah 'S/0 Shamsul [slam .
R/o Arakot; District Swat.

37.Muddasir S/o Bakht Zadar
R/o Kogah, District Buner.




38.W a_]ld Ah S/o Shamsher Ali
R/o Ba1 Gokand District Buner

- 39.8ami Ul Haq S/o Sald Ghafoor Sa1d
R/oDheri, District Buner

40.Fayaz Ali S/o Bashir Ul Haq,
R/o Ghor Dara, District Buner.

: 41.}Emayon Khan S/o Saﬁd Ahmad Khan
R/O Nawagai-I, District Buner.

42, Suleman Khan $/0 Bakhte Akbar
R/o Naway Killay, District Buner.

43.Tariq Ali $/0 Noor Ul Haq
R/0 Gul Bandi, District Buner.

44 .Syed Saqib S/O Syed Mukhtar _
R/o. Regah-2, Dist_rict Buner.

45. Syed Tarlq S/o Muhammad Ali Khan
R/O DlStl‘lCt Buner.

46.Alamgir Khan S/o Muhammad Rasheed,
- R/O Ali Gasir District Upper Dir. -

" 47.Saeed Ullah S/o Sar Buland Khan
- R/o Hatin Dara, District Dir Upper.

- 48.8gjid Ali Khan S/0 Muh,ammad ‘Ali Khan
~ R/o Ali Gasir, District Dir Upper.

49.Rizwan S/o Muhammad Wahid
R/o Chakyatan, District Dir Upper.

© 50 Jamil Ur Rehman S/o0 Gul Noor Shah,

R/o Datrorkas, Kalkot, District Dir Upper.

'RESPONDENTS




- PETITION UNDER SECTION 12 (2) CPC FOR SETTING ASIDE

IMPUGNED ORDER/JUDGMENT/DECREE DATED 01.10.2019 .

PASSED IN WRIT PETITION NO. 3095/2019 BY. A DIVISIONAL
" BENCH OF THIS HONORABLE COURT COMPRISING OF
HONORABLE JUSTICE MR. LAL JAN KHATTAK AND
'HONORABLE JUSTICE MUHAMMAD IBRAHIM KHAN.

" 'RESPECTFULLY SHEWETH: . "
- FACTS:- ‘

[

Brief facts giving rise to present petition are as under:-

1. "That the fesﬁondents No. 12 to 50 filed a writ petition in this august
" Court bearing No. 3095/2019, wherein they challenged that their right
of appointment was affected upon the promulgation of rules dated

05.04.2018 whereby 20% promotion ‘quota was reserved by the.

respondent Local Government for promotion of Class-IV Naib Qasid.
Copy of the memo of writ petition is attached as Annexure-A

2. That the said writ petltlon was heard on 01.08.2019 ‘and. the case was -

decided. without giving any notice to the respondents Copy of the
[udgment/order of the Honorable Court is attached as Annexure-B.

4

o

3. Itis pertinent to mention here that the petitioner of this CM- was in the -
seniority list at Sr. no. 27 and being graduate he was promoted vide ‘
order dated 30.06. 2019.. the petitioner of this C.M reported his arrival -

on 13.06.2019 afternoon (A.N). The petitioner of the C.M beIongs to
Tehsﬂ Swabi and was fully entxt ed under the law wheleby 26%
promotion quota was allotted for in selwce Class-IV eligible
employees. Copies of promot:on order, arrival report & senior mz list
are atrached as Annexure-C, D & E,

4. That after receiving the copy of the judgment/order passed in writ
petition No. 3095/2019, now the official respondents of District Swabi
amdd intents to revert the petitioner of this C.M to Naib Qasid post

deSp1te the fact that the petitioner of this C.M was neither party to.the -

Wri it Petition nor any such defence was p10v1ded to him:




GROUNDS:-

A.

That as the respondents have obtained the judgment/order of the’ Court

on the basis of misrepresentation because the respondent were fully -

aware of the fact that many Class-VI M promoted on the basis of

notification dated 05.04.2018. therefore the petitioner of this C.M has -

no other remedy but to file a instant 12(2) application-on the following
grounds amongst the others.

’

That_the respondents No. 12 to 50 have obtained the Honorable Court
without disclosing the promotions already took place and without
impleading the affectee /promotees in the main writ petition. Thus such
act on ‘the part of respondents amounts to ‘misrepresentation and
concealment of facts. '

e

That the zgview of the Honorable Court is not based on the me@h

perspective of the law because as per law and practice, in calcul ating

quota, the overall strength of sanctlon’-‘\posts is to be taken into

consideration whereas the decision is based and made effec.tlve to the |

available vacant post only. o

.Th;at the Honorable Court was also not properly assisted on the point .

that mere  participation in test.and interview, no right accauad
whatsoever Bas held in many cases by the Honorable Apex Court.

¢

. That the promotion order of the petitioner of this C.M was passed on

13.06.2019 and was very much affected on the date of passing order of

this august Court (01.08.2019). Therefore without impugning the -

promotion order of the petitioner of this C.M and without arraying him
respondent in the main writ petition rtghts accrued to hnn eould not be
taken back. ' : : S

' That as it is evident from the above facts and grounds the order- of the

Honorable - Court dated 01.08.2019 passed- in ert petition: No.
3095/2019 by the respondents No. 12 to 50 on the basis™ of
misrepresentation and without arraying the necessary- ,pa’_i-‘ties ~and
impugning their order} Therefore in such circumstances the petitioner
of this C.M cannot be made to suffer in violation ofprmcaple and spn it
of Article-10A of the Constitution.




It is therefore most humbly prayed that on accéptance of
thls petition under- 12(2) CPC the Judgment/order of the Court
dated 01.08.2019 passed in Writ Petition.No.*3095/2019 may be

A_gracmusly be set aside and the petmoner of this CM may be.‘-
A prov1ded full chance of defence to meet the énds ¢ I

PETITIONER
Iftlkhar Al

"THROUGH: \;AQ.E,H

(M. ASTF YOUSAFZAT)
ADVOCATE SUPREME COURT
OF PAKISTAN.

(\ " #2 Y
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- BEFORE THE PESHAWAR HIGH COURT, PiZSHAWAR.

12(2) CPC CM 12019
3 IN )
WRIT PETITION NO. 3095-P/2019

Iftikhar Ali - ' Vst . Govt: ofKPK &'etcm

AFFIDAVIT A

¢

‘1, Mr. Iftikhar Alis/o Ghulam Haider, R/o Magharbi Banda Dodhera
Tehsil & District Swabi petitioner do hereby solemnly affirm and declare
that the contents of this C.M Application are true and correct to the best of
my knowledge and belief.

DEPONENT R
(Petit;oﬁer) , "
6 20>=35 71543

B S ok G0 3767 *
IDENTIFIED BY : (Ph: "3/4’% _, /67

M. ASIF YOUSAFZAI

'ADVOCATE, SUPREME COURT, R |
" OF PAKISTAN. | . R

= l_-‘:z, s . /_2
4‘» ~ H e lder /fﬂl“"”’ Al
' Arj iC

St 1
- hek3q /C?q/

T
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

CM No. /2019
- IN .
12)CMNo._ - - /2019 -
IN
WRIT PETITION NO. 3095 P/2019

[ftikhar Ali  Versus . Govt: of KPK & etc,

APPLICATION FOR RESTRAIING THE RESPO_NDENT_S FROM
REVERTING THE PETITIONER TO THE POST OF NAIB QASID

K ON THE BASIS OF THE JUDGMENT/ORDER DATED 01.08.2019

PASSED IN WRIT PETITION 3095/2019. :

1. That the petitioner has filed 12(2) petition under CPC AGAINST the
' judgment/order of the Honorable Court dated,01.08.2019 along with
-this C.M in which no date has been fixed so far.

. 2.. That the judgment / order of the Honorable Court_‘in writ petition

. 3095/2019 dated 01.08.2019 was obtained ‘without arraying the
applicant as. respondents and without affordﬁhim”any'chancex;of '
defence. ‘ ' Lo

That the promotion order of the applicant dated 13‘_':06.20'1'9', is infield .
and the respondents are trying to revert the petitioner on the basis of
the order/judgment of this Honorable Court to which the applicant
was not a party at all. Thus the rights accrued to the apphcant gannot
be taken away on one sided decision.

LI

4. That the main groundsof 12(2) Petition may also be conSJdeled as
1ntegral part of this application.

5. That the petltlonex has good a,prima tame case ‘and balance of
convenience is also, in favour of applicant.

*
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- OFFICE OF THE ASS1SIA!\I! l}le‘“TOR SWARI
LOC N, WERMMENT & axm\.-u‘,m:v E‘.LL.L)PMEN T F,}EPAR'I‘E‘.;’!E!\!T.

Mo, w}}_qun (LG-SBY DPC Daled 8 Suvabi the _é /___w__‘ m ; '
Notification ) .
In (,é)mplia|'{r‘b/pursmnc"@ to Honorablﬁ Fes ha\rni Ihqh Court Pesh: wm '
order in V\Jnt Petition No. 3095-P/2019 dated 01/08/20 19, ) o :
' !he notification of momnt'q\n from Naib Qasids lo post m’ Jumou Village |
Secretaries is vJed vide No. 374 dated 13-06- 201918 hemby wuhchawn
\
I!\I\n %‘!! EC!QR
_ Local Crovt & Ruial Dey: Deptt: SWWAB
Endst: l\.io. & daté evern: woee s s e e o |
Copy forwarded to: ' ;
1. The Régistt"ar Honorable High Cowt Pes hawdl |
2. The Deputy Commissioner, Swiabi.
5. The District Accounts Qfficer, Swabi. '
4. PAto the Director General, Lacal Govt & Rural Dev: Deptl:, Khybér .
Fakhtunliwa i f

(o]

Official concern.

’\‘1“!3!!\?&\\'
Local Govt: & %, FRural Dev: [‘wmr SYWAR -

. | @w veod ou 14—
. .' - . " E_' ',. : B ;--

Sal



e ’ The Director General, .
Local Government & Rural Development Department
Peshawar. '

Subject: - APPEAL _AGAINST THE ORDER DATED 09.08.2019
RECEIVED ON 16.12.2019 FROM THE OFFICE OF
ASSISTANT DIRECTOR LG&RDD DISTRICT SWABI.

Respectfully Sir, |

1. Most profoundly it is submitted that while working as Naib Qasid in
District Swabi and as per Amendments in the Rules vide notification
dated 05.04.2018, I was promoted to the post of Junior Secretary
Village Council from Naib Qasid Post vide order dated 13.06.2019.

2. It is to be pointed that while notifying my promotion, the 20 % of the
posts in the Establishment in District Swabi at Tehsil level was taken -
into consideration by the Competent Authority which was correctly
determined and about 23 Naib Qasid were promoted as Junior Village
Secretaries of various VCs.

3. That in meanwhile a writ petition No. 3095/2019 was filed by some of
the candidates alleging that the posts were advertised and they were
having the rights to be appointed. In that writ petition the service rules
notified on 05.04.2018 were also challenged to which the august
Court was not agreed. However the Court directed that 80% post
from the available vacant post be given to initial recruitment. As I was
not respondent in that writ petition, therefore, I have filed 12(2)
petitions under CPC bearing No. 39/2019 along with the prayer for
not disturbing the promotion order of mine. The said petition is still .
subjudice before the Peshawar High Court, Peshawar.

4. At the very astonishment, the order dated 09.08.2019 was passed by
the Assistant Director LD&RDD Swabi and kept secret in the office
whereby the promotion order dated 13.06.2019 was withdrawn while
referring to the judgment of the Honorable Peshawar High Court,
Peshawar without taking into consideration that no order has been
passed by the Honorable Peshawar High Court wherein the promotion
order dated 13.06.2019 was set aside or directed to be cancelled. Thus
the one sided action was taken while wrongly referring to the
directions of the High Court the promotion order dated 13.06.2019
was withdrawn by the worthy AD LG&RDD Swabi.

5. The undersigned/applicant received that order dated 16.12.2019 and
that too on the written request because the said order was never
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JEStricied 1o a4 3Um ot 1S, 10U per kg unless the shipper has made atthe
time when the cargo wos handed over to Leopards @ special
d_eclnra}lon of the value of, the consignment agd has paid a
supple@ ntaT n, in, that:@¥ént” LeopardS-llability-for
[T ) Cd Hret il sepgpets M rasANS ayY s
compens;ﬁoﬁpﬁ{ not exceeq-shippars'declared walye«<and yor the
«claims adqu o' the Insurance company which ever is less.{lv)
LLeopards js'5 sed to carry the goods by Alr, Train or read, 3 That
Leopards ref&iWes the right to check the cargo at the time of
acceptance or delivery to ascertain the contents there in. 4 tn case of
damage and/or. shortage of caggo, the persgn entitled to delivery must
condhitain t6the Leapards forth"vii(f?.aft‘e'r,}lhe discivery of the damage
20011 b ¢asé Bitr seven'days from the date of recelptof AR Every
comp!aint must be made by notice in writing dispatched within the
time stated above, failing which no action shall be valid agalnst
Leopards 5, No agent, servant or rep e of Leopards has the
autharity to alter madify or wave any provision of this contract. 6. The
exegqtjgsﬁ._qf;_tr_m:g'la'nslgnT(gr}f‘_r:!gt‘gslffﬁrimc la'ci’avél/id?nce‘ of the
conclision of goriyact betvigep [Ehardf and thecorisiarer, TS
MATERIALS NOTACCEPTED FOR TRANSPORT N
Leopards Will not carry:-

Currency, Stamps, Works of Arts, Jewelery, Preclous Metal, Precious
Stone, Bullion, Fi{e Arms, Explosive, Antique, Plan‘s1 Animals,
Foodstuff, Liquor, Tobacco, Perishabic, Negotiable .instruments in
& EXr AR A T PR )
beardr TormgTtelvd  obscéAe of ,Pornagraphic matarisl} fAgdustrial
Carbons And Diamonds. IATA réstrirted article including hazardous oF
combustible materiats, Property the carriage of which Is prohibited by
any law, regulation or statute of any Provinclal of Federal Government
of Paki Leopards In not responsible for loss or damage of articles
untess Insured and insurance [s the responsibility of the shipper

L i S ol ol IR e esoren,

o

TERMS AND CONOQITIONS OF

(TP CARRIAGE

arusf}s Goods carrled under the rules
3 rejating to liability cstab1ished‘ by the

carriage by Alr Act- 1934 {xx of 1934)

Thare 1Ly

L
o
leo

m— T as Jdoplég_ and mpﬁiff{d' By ‘the

Centra) Government-of Pakistan fof domestic carrlage -14th March,
1963 (heréifiafter calied the Act) “

Attention of the shippers is partjcutarly invited to the foilov}!ps'
condition:- 1, Regeipt by the person-entitled to delivery of, cargo
witiaut-Complaid is prima facia dfidence that the gaods' have been
delivered in‘gaod condition-and-isfacédrdance iwith-the-romeact of
«carrlage, 2 Except as the Act or olhe[ applicable law othenvise
fequires:- (1} Leopards [s not tiable to shippér or to any other person

w for any damage, delay or loss in p$n or if full of what so gver nature

arising out of ox In connection viith the carrlage of thd goods (i}

teopards is ngt‘napjg for any damtage directly or indirectly arising ;guc
I sq”rl " g'_ s Saae ¥ " et g

to compllzmcs-wuth tavis; govb.;ynent regulaﬁbn,‘»gger or
wrgrtadSied - Clded ks N Ll e .

,requlremgnt. () In the carriagd of #argo the liability of the |eopards in

- respect of the destruction, loss, damage, delay or non-delivery is

restricted to a sum of Rs, 100 per kg unless the shipper has made at the
Hme when the cargo was handcd over to Leopards a  special

~
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IN THE COURT OF

' VAKALAT NAMA

NO. /2020 -

‘h o A/Q‘* ‘ - __(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

w e‘Bff | (Respondent)
: (Defendant)

| I/V‘{e, inlj"'ola-cx@/v A

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 %
e (CLIENT)

ACCE Pﬁ

M. ASIF YOUSAFZAI
Advocate Supreme Court Peshawar.
&
TAIMUR ALI KHAN
Advocate High Court, Peshawar
& Y
SYED NOMAN ALI BUKHARI
Advocate High Court
OFFICE:
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
Cell: (0333-9103240)
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7 Senice Appeal No UsTtfy
Iftikhar Al | Versus  Local GvéVem?':menJE .

-‘SubjecJU‘ APPJ"CQ%/'OI\A for e)d‘cnsiqn in Bme For
‘ "\ g“bm!SS‘)C)ﬁ G‘F SeCU}”;‘ZU 7€€€. . 3

| Eespécfeo{ Si |
‘ I?’f (S }wmbl\d | S“‘o.‘[‘eo{ %c{& i'he.

obove ,71;}7{"60[ %ér\/]ce appeaf ﬂame’l(tj TEtikhas ‘/”f
Veasus Logq,f Croveritmerd iN %é/w}(‘,e' Q,D)Deqf numbe/i,
67420 is Fixecl  For “Reply’ odeyy. That

olye b Some vUﬂCWO}O'in,e searons  Fhe ademe
could et Submit /ms . Secux) fee in Fime.
T+ s, H’Btefofe«, /l@cbue/;s;}fcof' that an "exfaﬂshfoﬁ ,-
of 2 .2 O/Qﬂg | qu be Qven o the

aPPe”qr)‘f' 'f%/ﬂ- "HW@ Submissien 0 }7;5 Secul )
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